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In  re  Specifications  for  Maps,  Charts  and  Schedules.    Valuation 

Order  No.  21.     July  6,  1917 783 

Leeds  Co.  v.  American  Tel.  &  Tel.  Co.,  In  re  Physical  Connec- 
tion.    No.  6902.     May  12,  1917 15 

IOWA: 

In  re  Electrical  Interference  between  Transmission,  Telephone 
and  Telegrapli  Lines.  Docket  No.  E-195.  November  3, 
1917    1367 

KANSAS: 

Anderson  County  Telephone  (^o.  v.  Fanners  Mutual  Tel.  Ck)., 

In   re  Restoration  of  Clear  -Connecting  Line.     Docket  No. 

2001.     July  :n,  1917 889 

In  re  Change  in  I<Hscal  Year  for  Reporting  Purposes,  June  5, 

1917    332 

In   re  Rules   and   Regulations  Governing   Wire  -Construction. 

Docket  No.  1944.     July  30,  1917  850 

Southwestern  Bell  Telephone  Co.,  In  re  Sale  of  Property  to 

Sabetha  Tel.  Co.    Docket  No.  1951.    July  10,  1917. .......     555 

Westphalia  Telephone  Co.  v.  Farm  &  Grange  Tel.  Co.,  In  re 

Stringing  of  Additional  Metallic  Circuits.    Docket  No.  2031. 

July  31,  1917  890 

KENTUOKT: 

Ghent  Telephone  Exchange  Co.  t?.  Central  Home  Tel.  Co.  et 
aL,  In  re  Jurisdiction  of  Commission.    August  30,  1917.  .. .     892 

LOUISIANA: 

Postal  Telegraph-Cable  Co.  of  Texas: 

In  re  Discontinuance  of  Office  at  C-astor.    Order  No.  2121 .     897 
In  re  Discontinuance  of  Office  at  Jena.     Order  No.  2120. 
September  4,  1917 896 

Texas  and  Pacific  Railway,  In  re  Discontinuance  of  Certain 

■ 

Telegraph  and  Agency  Positions.     Order  No.  2133.    October 

24,  1917 1374 

Western  Union  Telegraph  Co.,  In  re  Discontinuance  of  Office  at 
St.  Joseph.    Order  No.  2104.    July  18,  191 7 557 

MAINE: 

Ayres,  M.  P.,  In  re  Sale  of  Property  to  New  England  Tel.  & 
Tel.  Co.    U-189.    June  21,  1917 333 

Dennysville  Lumber  Co.,  In  re  Sale  of  Property  to  M.  P.  Ayres. 
U-189.     June  21,  1917 333 

Farmers  Telephone  Line.  In  re  Sale  of  Proijerty  to  Andover 
Telephone  Co.    U-174.     February  17,  1917. 63 
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Hill  €t  al.  17.  New  England  Tel  &  Tel  Co.  and  Maine  Tel.  &  Tel. 
Co.;  In  re  Bates  and  Service.     F,   C.-126  and  F.   C.-127. 

November  8,  1917 1381 

Milo  Telephone  Co.,  In  re  Sale  of  Property  to  Moose^ead  T^e- 

phone  &  Telegmph  Co.    U-236.    October  29,  1917 1377 

New  England  Telephone  &  Telegraph  Co.: 

In  re  Issue  of  Securities.    U-220.    September  11,  1917. .  1099 
In  re  Opesation  in  Territory  -Served  by  Lessee.     U-19d. 

July  24,  1917 559  . 

New  England  Telephone  &  Telegraph  Co.  and  Ossipee  Valley 

Tel.  &  Tel.  Co., /ft  r<?  Oonsc^idation.    U-191.    June  26, 1917.     334 
Philbrick,  Owner  of  Farmers  Tel.  Line,  In  re  Sale  of  Property 
to  F.  D.  McAllister,  Owner  of  Andover  Tel.  €o.     U-174. 

February  27,  1917 68 

Smith  et  al.  v.  Nash  Tel  Co.,  In  re  Service.  F.  C.-123.  Novem- 
ber 5,  1917 1378 

MA88A0HU8ETT8: 

Highland'  Telephone  Co.,  In  re  Stock  Issue,  P.  S*  C.  1406. 

September  21,  1917 UOl 

In  re  Furnishing  Free  or  Reduced  Bate  Service  to  Charitable 

Institutions.    P.  S.  C.  1766.    August  27, 1917 898 

New  England  Telephone  &  Telegraph  €o. : 

In  re  Discontinuance  of  Six-Party  Line  Service.    P.  S.  C. 

1544.    June  5,  1917 71 

In  re  Limitation  of  Extension  of  Service.    P.  8.  C.  1885i. 

September  21,  1917  1103 

In  re  Potential  Exchanges.    P.  S.  C.  1201    July  13,  1917.    561 

MIOHIGAH: 

Citisens  Telephone  Co.,  In  re  Sale  of  Property  to  Leelanau 
Mutual  Tel.  Co.    T-142.    July  27,  1917 \ 904 

Holton  Telephone  Co.,  In  re  Sale  of  Property  to  Holton  Mutual 
Telephone  Assoc.     T-147.     September  14,  1917 1109 

In  re  Manner  and  Form  of  Keeping  Accounts,  etc.,  of  Tele- 
phone Companies.    D-1140.    March  29,  1917 570 

Michigan  Independent  Telephone  &  Traffic  Assoc.,  In  re 
Physical  Connection  with  Michigan  State  Tel.  Co.  T-128. 
June  29,  1917 574 

Staley  &  Bricker,  In  re  Purchase  of  Property  of  Michigan  State 
Tel.  Co.    D-1176.    July  27,  1917 906 

MINNESOTA: 

Anderson,  A.  W.,  In  re  Re-installation  of  Telephone  by  St. 
James  Tel.  Co.    September  19,  1917 1113 
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Becker-Mahnomen  Telephone  Co.,  In  re  Rate  Increase.    August 

7,  1017 •. . . .     907 

Buchanan  et  al.  v.  Northwestern  Telephone  Exchange  Oo.  and 
Four  Comers  Tel.  Co.,  In  re  Physical  Connection.    August 

18,  1917 912 

Knapp  Telephone  Co.,  In  re  Rate  Increase.    October  29,  1917.  1392 
Kohner  v.  Mount  Vernon  Farmers  Tel.  Co.,  In  re  Complaint 

of  Stockholder  as  to  Rates  and  Management.  June  27,  1917.  336 
Nevis  Telephone  Co.,  In  re  Rate  Increase.  August  15,  1917. .  911 
Northwestern  Telephone  Ezdiange  Co.: 

In  re  Purchase  of  Property  of  Dakota  Central  Tel.  Co. 

August  31,  1917  913 

In  re  Rates  at  Northfield,  August  10,  1917 910 

Richmond  Telephone  Co.,  In  re  Rate  Increase.    July  25,  1917.     579 

Star  Telephone  Co.,  In  re  Rate  Increase.    July  25,  1917 581 

Tri-State  Telephone  &  Telegraph  Co. : 

In  re  Purchase  of  Property  of  Turtle  Lake  Tel.  Co.    June 

8,  1917 , 77 

In  re  Purchase  of  Property  of  New  Brighton  Tel.  Co. 

June  8,  1917 78 

Zumbrota  Telephone  Co.,  In  re  Rate  Increase.     September  4, 

1917  nil 

MISSOURI: 

Caruthei-sville  &  Kennett  Electric  light  &  Power  Co.;  South- 
western Bell  Tel.  Co.  Intervenor,  In  re  Building  of  Transmis- 
sion Line.     Case  No.  1088.    April  2,  1917 81 

Cass  County  Telephone  Co.,  In  re  Purchase  of  Property  of 
Pleasant  Hill  Tel.  Co.    Case  No.  1278.    June  30,  1917 585 

Citizens  Telephone  Co.  v.  Alma  Tel.  Co.,  In  re  Reconnection 
of  Joint  Line.    Case  No.  1297.     October  29,  1917 1395 

Lead  Belt  Telephone  Co.,  In  re  Securities  Issue.  Case  No. 
1271.     July  3,  1917   587 

Metzger  v.  Clinton  County  Tel.  Co.,  In  re  Restoration  of  Serv- 
ice.    Case  No.  1325.     September  22,  1917 1120 

Palmyra  Telephone  Co.: 

hi  re  Rate  Increase.    Case  No.  1200 : 

August  16,  1917 917 

October  2,  1917 1121 

Pattonsburg  Home  Telephone  Co.,  In  re  Purchase  of  Property 
of  Jameson  Tel.  Co.,  and  Bond  Lssue.  Case  No.  1248.  May 
26,  1917    338 
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Peoples  Telephone  Oo.  of  Graham,  In  re  Stock  Issue.    Case  No. 

1260.     August  27,  1917 929 

Southwestern  Bell  Telephone  Co.,  Intervenor:  CarutheisYiUe 
&  Kennett  Electric  light  &  Power  Co.,  In  re  Building  of 
TraoBmission  Line.    Case  Ko.  1088.    April  2,  1917 81 

XOKTAKA: 

Eureka  Mutual  Telephone  Co.,  In  re  Rate  Increase.    Order  No. 

211.    SeptenAer  13,  1917 : 1124 

Roby  V,  Fife- Wayne  Farmers  T^.  Ck>.,  In  re  Rate  for  Business 

Tri^hme  in  Residence.    Or^r  No.  200.    June  21,  1917 341 


• 


Axtell  et  aL  v,  Lincoln  Tel.  &  Tel.  Co.,  In  re  Misrepresentations 

by  Solicitors.    F.  C.  No.  303.    July  3,  1917.. 356 

Bancroft  Telephone  Co.: 

In  re  Extension  Telephone  Rates.    Appl.  No.  3160.    July 

17,  1917 591 

In  re  Validation  of  Rates.    Appl.  No.  3215.     August  23, 

1917   1129 

Bmning  Telephone  Co.,  In  re  Discontinuance  of  Farm  Switch. 

Appl.  No.  3251.    September  27,  1917 1403 

Cedar  County  Farmers  Telephone  Co.,  In  re  Rate  Increase. 

Appl.  No.  2293.    July  6,  1917 370 

Coleridge  Independent  Telephone  Co.,  In  re  Readjustment  of 

Rate  Schedule.    Appl.  No.  2580.    June  12,  1917 345 

Crownover  Telephone  Co.: 

In  re  Rate  Increase.    Appl.  No.  2860.    August  6,  1917. . .     628 
In   re    Increase   in    Switching   Rates.      Appl.    No.    2860. 

October  12,  1917   1406 

Cuming  County  Independent  Telephone  Co.,  In  re  Non-Sub- 
scriber Rates.    Appl.  No.  3112.    May  18,  1917 89 

Curtis  Telephone  Co.,  In  re  Moving  Charges.    Appl.    No.  3264. 

September  27,  1917   • 1404 

Fairfield  Telephone  Co.,  In  re  Initial  Period  for  Toll  Messages. 

Appl.  No.  2996.    June  2,  1917 349 

Farm  &  Home  Telephone  Co.,  In   re  Increase  in   Switching 

Rates.    Appl.    No.  2778.    June  2,  1917 348 

Farmers  &  Merchants  Mutual  Telephone  Co.  of  Julian,  In  re 

Non-Subscriber  Rates.    Appl.  No.  3107.    May  9, 1917 89 

Farmers  Telephone  Co.,  In  re  Business  Rates  on  Farm  Lines 
and  Extension  Telephone  Rates.  Appl.  No.  3134.  June  12, 
1917   353 
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Fanners  Telephone  Co.  of  Dodge  County,  In  re  Toll  Rates. 

Appl.  No.  3203.    August  28,  1917 1129 

Guide  Rock  Telephone  Co.,  In  re  Validation  of  Rates.    Appl. 

No.  3267.    September  19, 1917 1130 

Hay   Springs  Telephone  Co.,  In  re  Cancellation  of  Certain 

Rates.    Appl.  No..  3108.    May  26,  1917 346 

Hoskins   Independent   Telephone    Co.,    In    re   Rate   Increase. 

Appl.  No.  2601.    June  12,  1917 351 

Lincoln  Telephone  &  Telegraph  Co. : 

In  re  Cancellation  of  Business  Rate  for  Four  or  More 

Parties  on  a  Line.    Appl.  No.  3131.    June  12,  1917 353 

In  re  Change  in  Rates  at  Murray.    Appl.  No.  3172.    July 

21,  1917    628 

In  re  Consolidation  of  Exchf^ges  at  Brainard  and  David 
City  and  Rates  for  Interchange  of  Service.     Appl.  No. 

2912.     July  19,  1917 591 

In  re  Rates  at  Osceola  and  Stromsberg.    Appl.  No.  3193. 

August  7,  1917  935 

In  re  Rates  at  Talmadge.    Appl.  No.  3171.    July  28,  1917.    931 
Monroe  Independent  Telephone  Co.: 

In  re  Stock  Issue.     Appl.  Nos.  2593  and  2836.    May  28, 

1917   89 

Modification     of    Previous    Ord^er    Authorizing    Stock 

Issue.    Appl.  Nos.  2593  and  2836.    October  4,  1917 1405 

Nebraska  Electric  Co.: 

In  re  Construction  of  Transmission  Lines: 

Appl.  No.  3255.    October  11,  1917 1131 

Appl.  No.  3259.    October  13,  1917 1408 

Nebraska  Telephone  Co.: 

In  re  Cancellation  of  Farm  Line  Rates.    Appl.  No.  3130. 

August  6,  1917 934 

In  re  Cf^ncellation  of  Four-Party  Business  Rate.     Appl. 

No.  3183.     July  28,  1917 933 

In  re  Cancellation  of  Four-Party  Residence  Rate.     Appl. 

No.  3184.    July  28,  rtl7 934 

In  re  Cancellation  of  Four-Party  Rates.    Appl.  No.  3056. 

May  26,  1917 346 

In  re  Cancellation  of  Rates  for  Farm  Lines  Connected  with 

One  Exchange  Only.    Appl.  No.  3130.    June  27,  1917. .     590 
In  re  Stock  Issue.     Suppl.  Order.    Appl.  No.  3065.    Au- 
gust 11,  1917 939 

In  re  Validation  of  Rates.    Appl.  No.  3274.    September  27, 
1917   1404 
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Newport  Telephone  €o.,  In  re  Rate  Increase.    Appl.  No.  2d46. 

Soppl.  Order.    June  1,  1917 347 

Platte  Valley  Telephone  Co.: 

In  re  Bond  Issue.    Appl.  No.  2920.    September  26,  1917.  1401 

In  re  Rates.    Appl.  No.  3137.    August  17,  1917 941 

Red  Cloud  Automobile  <Co.  v.  Farmers  Independent  Tel.  Co., 
In  re  Restoration  of  Toll  Service.     Inf.  Comp.  No.  4517. 

May  21,  1917 346 

Republican  Valley  Telephone   Co.,  In   re  Rates  for  Priyate 

Branch  Exchanges.    Appl.  No.  3224.    October  12,  1917 1407 

Union  Telephone  Co.,  In  re  Installation  and  Moving  Charges. 

Appl.  No.  3122.    June  12, 1917 361 

Wyoming  &  Nebraska  Telephone  Co.: 

In  re  Disoount  for  PrcHnpt  Payment.     Appl.  No.  2816. 

June  19,  1917 354 

In  re  Publication  of  Gross  and  Net  Rates.    Appl.  No.  3133. 
June  23,  1917 355 

NEW  HAMPSHIRE: 

Coos  Telephone  Co.,  In  re  Operation  at  Pittsburg  and  Clarks^ 

ville.    D-419.    July  6,  1917 380 

Lake  Morey  Telephone  &  Telegraph  Co.,  In  re  Discontinuance 

of  Service.    D-320.    April  3,  1917 1135 

New  England  Telephone  &  Telegraph  Co.: 

In  re  Acquisition  of  Stock  of  Connecticut  Valley  Tel.  Co., 

Inc.    D-411.    July  9,  1917 381 

In  re  Purchase  of  Ossipee  Valley  Tel.  &  Tel.  Co.    D~405. 

July  6,  1917 379 

In  re  Stock  Issue.    D-433.    September  18,  1917 1137 

HEW  JEK8ET: 

Hudson  &  Middlesex  Telephone  &  Telegraph  Co.,  In  re  Sale 
of  Property.    July  3,  1917 640 

New  York  Telephone  Co.  and  Atlantic  Coast  Tel.  Co.,  In  re 
Consolidation.    June  26,  1917 638 

Western  Union  Telegraph  Co.,  In  r9  Compliance  with  Limited 
Franchise  Act.     April  28,  1917. 103 

NEW  YORK: 

Aiigyle,  Town  of,  r.  New  York  Tel.  Co.,  In  re  Free  Inter- 
exchange  Service.     Case  No.  5900.     September  18,  1917 1140 

Bronx  Gas  &  Electric  Co.,  In  re  Rates.  Case  No.  2176.  April 
25,  191 7 261 

Frankel,  Mrs.  Morse  M.  r.  New  York  Tel.  Co.,  In  re  Restora- 
tion of  Service.    Case  No.  5935.    May  24,  1917 110 


XVlll  TAfiLB  OF   CONTENTS. 

(C,  L.  67-72.) 

NEW  YOEK  —  Continued :  page 

Henry  A.  Meyer  Realty  Co.,  v.  New  York  Tel.   Co.,  In  re 

Change  in  Location  of  Publie  Telephone.     Case  No.  6052. 

July  17,  1917 642 

Master  Bakers'  Federation,  by  Fertig  v.  New  York  Tel.  Co., 

In  re  Refusal  of  Service.  Case  No.  693L  June  12,  1917.  383 
Micklin,  Louis  v.  New  York  Tel.  Co.,  In  re  Public  Telephone. 

Case  No.  5043.    July  12,  1917 641 

R.  J.  Caldwell  Co.  v.  New  York  Tel.  Co.,  In  re  Private  Branch 

Exchange.    Cafie  No.  6022.    August  2,  1917 645 

Rogers,  J.  J.  A.  v.  New  York  Tel.  Co.,  In  re  Discontinuance  of 

Service.    Case  No.  6017.    July  17,  1917 641 

Swarthout  v.  Port  Jenns  Tel.  Co.,  In^  re  Rates.    Case  No.  6035. 

August  23,  1917 947 

Tracy  v.  New  York  Tel.  Co.,  In  re  Itemized  Bills.     Case  No. 

5964.    September  11,  1917 949 

Walton,  President  and  Trustees  of,  v.  Walton  Peoples  Tel.  Co., 

In  re  Franchise  Rates.    Case  No.  5871.    June  26,  1917 943 

Western  Sullivan  Telegraph  &  Telephone  Co.,  In  re  Execution 

of  Mortgage  and  Issue  of  Bonds.    Case  No.  5278.    May  15, 

1917   109 

OHIO: 

Ada  Telephone  Exchange  Co.  and  Dunkirk  Mutual  Tel.  Co., 

In  re  Sale  of  Property.    No.  1223.    August  9,  1917 662 

Beach  City  Telephone  Co.  and  Brewster  Tel.  Co.,  In  re  Sale 

of  Property.    No.  967.    July  6,  1917 650 

Bergholz  Telephone  Co.  and  Harrison  Township  Tel.  Co.,  In  re 

Sale  and  Purchase  of  Property.  No.  1169.  June  14,  1917. .  384 
Brewster  Telephone  Co.,  In  re  Issue  of  Securities.     No.  968. 

July  6,  1917 664 

Central  District  Telephone  Co.: 

Jn  re  Sale  of  Property  to  the  Middle  Run  Tel.  Co.     No. 

1210.    Julv  9, 1917 658 

In  re  Sale  of  Property  to  S.  A.  Moffett.    No.  1194.    July  9, 

1917   ,.s 658 

In  re  Sale  of  Property  to  the  Ohio  Tel.  &  Tel.  Co.    No. 

1195.     July  9,   1917 658 

In  re  Sale  of  Property  to  Warren  &  Niles  Tel.  Co.    No.  794. 

May  21,  1917 112 

Central  District  Telephone  Co.  and  Harrison  Township   Tel. 

Co.,  In  re  Sale  of  Property.    No.  1209.    July  9,  1917 668 

Cincinnati  &  Suburban  Bell  Telephone  Co.,  In  re  Stock  Issue. 

No.  1265.     October  9,  1917 1162 

Suppl.  Order  1164 
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Citizens  Telephone  Co.  of  Delaware,  and  Delaware  County  Tel. 

Co.  of  Cheshire,  In  re  Sale  of  Property.    No.  10J>6.    July  9, 

1917 663 

Elyria  Telephone  Co.,  In  re  Stock  Issue.    No.  1292.    October  22, 

1917    1415 

Farmers  &  Merchants  Telephone  Co.  v.  Eastern  Ohio  Tel.  Co., 

In  re  Interchange  of  Service  Rates.    No.  1088.    July  3,  1917.     648 
•  Heslop  Telephone  Co.,  In  re  Sale  of  Property  to  Central  Dis- 
trict Tel.  Co.    No.  1181.    July  9,  1917 !.     656 

Lima  Telephone  &  Telegraph  Co.,  In  re  Stock  Issue.    No.  1268. 

September  21,  1917 1160 

McHenry,  S.  A.,  In  re  Sale  of  Property  to  Antwerp  Tel.  Co. 

No.  1016.    May  21,  1917 ^.. 117 

Ohio  Postal  Telegraph-Cable  Co.  and  Central  District  Tel.  Co., 

In  re  Poles.  '  No.  1260.    August  25,  1917 961 

Picjua  Home  Telephone  Co.,  and  Receivers,  Central  I^nion  Tel. 
Co. :     In  re  Sale  and  Purchase  of  Property.     No.  986 : 

July  27,  1917 .^ 669 

October  26,  1917 1417 

Sunbury  &  Galena  Telephone  Co.  and  Citizens  Tel.  Co.,  In  re 

Lease.     No.  1170.     September  21,  1917 1157 

Ignited  Telephone  Co.  and  Logan  County  Farmers  Tel.   Co., 

In  re  Consolidation.    No.  1141.    October  10,  1917 1413 

Warren  &  Niles  Telephone  Co.,  In  re  Bond  Issue.     No.  871. 

September  14,  1917 1155 

OKLAHOMA: 

ComancEe  Telephone  Co.,  In  re  Rate  Increase.    Order  No.  1329. 

September  15,  1917 1165 

Commercial  Club  of  Albion  r.  Kiamichi  Vallev  Tel.  Co.,  In  re 

Discontinuance  of  Exchange.  Order  No.  1296.  July  10,  1917.  663 
Kiamichi  Valley  Telephone  Co.,  In  re  Discontinuance  of  Ex- 
change.   Order  No.  1296.    July  10,  1917 603 

**  New  Achille  Teleplione  Co."     In  re  Certificate  of  Exigency. 

Order  No.  1293.    June  30,  1917.  .• 387 

I^ioneer  Telephone  &  Telegraph  Co.,  In  re  Service  Fumighed 

at  the  State  Capitol.    Cause  No.  3050.    August  15,  1917 962 

Walker  et  al.  v.  Harrah  Tel.  Co.,  In  re  Rates  and  Ser\'ice.    Order 

No.  1315.    August  10,  1917 668 

Western  Union  Telegraph  Co.,  et  at.,  In  re  Service  at  State 

House.    Order  No.  1306.    August  1, 1917 660 

Wirt,  Citizens  of,  v.  Pioneer  TeL  &  Tel.  Co.,  In  re  Removal  of 
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C.  L.  729 608 

Xew  York  Telephone  Co.,  Ostro,    »;..  50  C.  L.  640 .* 950-952 

Newport  Telephone  Co.,  In  re  Rate  Increase,  64  C.  L.  1018. .......     347 

Newton  Gas  Co.,  Herman,  r.,  P.  U.  R.  1916-D,  842 838 

Northampton  Gas  Petition,  In  re  Reduction  in  Rates,  P.  I-.  R. 
1915-A,  618:  40  C.  L.  1081 270-271 

Northeast  Kansas  Teleplione  Co.  et  aL,  In  re  Consolidation  of  Com- 
peting Exchanges,  P.  U.  R.  1916-B;  927;  51  C.  L.  838 609 

Northern  Illinois  Telephone  Co.  r.  Farmers  Tel.  Co.  of  Sandwich, 
59  C.  L.  1180 474 

Northwestern  Telephone  Exchange  Vo.,  In  re  Free  Service,  P.  V.  K. 

1915-E,  344;  46  C.  L.  1180 680 

Oakridge  Telephone  Co.,  In  re  Extension  of  Lines  into  Muscoda,  36 

(\  L.  330 1467 

Omaha,  Lincoln  &  Beatrice  Railway  Co.,  In  re  Issue  of  Securities, 

16  C.  L.  619 611 

Omro  Electric  Light  Co.,  Charlesworth  r..  P.  U.  R.  1915-B,  9. .... .     838 

Ostro  r.  New  York  Tel.  Co.  50  C\  L.  640 950-952 

Overland  Tel.  &  Tel.  C^o.  and  Mountain  States  Tel.  &  Tel.  (^o.,  In  re 

Purchase  of  Property,  8  C.  L.  1 277 

Pacific  Gas  and  Electric  Co.  r.  Great  Western  Power  Co.,  1  C.  R. 

(\  D.  203,  209;  8  C.  L.  63 ^91-393 

Paid  fie  Telephone  &  Telegraph  <'o.,   Burlingame,   City  of,  v.,   66 

C.  L.  1407 28 

Pacific  Telephone  &  Telegraph  Co.,  Farrell  f.,  26  C.  L.  1011;  3  Cal. 

R.  C.  R.  1182 813 
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Americaa  Telephone  and  Telegraph  Company 
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Recent  Commission  Orders,  Rulings  and  Decisions 

from  the  following  States: 


California 

Nebraska 

Illinois 

New  Jersey 
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New  York 

Maine 

Ohio 

Massachusetts 

Pennsylvania 

Minnesota 

South  Dakota 

Missouri 

Wisconsin 

and  from 

Utah 

Interstate 

Commerce  Commission 

District  of  G)lumbia 

Canada 

and 

Ontario 
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SUBJECT   INDEX. 

RATES  —  Continued :  page 

increase  —  continued : 

switching,  authorized 43-45, 167-168, 220-221, 225-229 

discontinuance  of  message  charge  on  inter-<»oni- 

pany  calls,  upon 217-219 

interchange  of  service,  for: 

fixed 185, 191 

flat,  instead  of  message,  ordered  restored 220, 225-226 

message,  ordered  discontinued   217-219 

toll,  approved 180 

international  combination  cable  and  telegraph,  I.  C.  C.  has 
jurisdiction  over  portion  of  rate  for  telegraph  service  in 
U.  S 23-24 

joint  use  of  telephone  by  two  persons,  for,  approved. . .  .115, 117, 203 

local  service,  for,  increase  authorized 243-245, 253-255 

message: 

calls  made  during  night,  for,  not  approved 41-42 

interchange  of  service,  for,  flat  ordered  instead  of.  .220,225-226 

metallic  circuit  system,  increase  authorized 211-213 

mileage,  excess,  approved 114^-115, 117, 119-120, 205, 211 

night  letter,  limitation  of  liability  for  errors  in  transmis- 
sion of,  not  unreasonable 1-14 

non-subscribers,  for: 

additional  charge  on  toll  messages,  approved 180 

approved 89 

establishment  authorized 217, 219 

overtime,   for,   approved  although   no   charge  for  initial 

period 254 

party  line: 

four-party,  establishment  of,  nuthorized.  .  .192-193, 197,  200,  203 

residence,  increase  authorized 213-214, 217 

six-party  unlimited  residence,  discontinuance  author- 
ized but  establishment'  of  four-party  residence  serv- 
ice ordered   71-76 

private  branch  exchanges,  for,  approved 114-115, 117 

receiving  stations  only,  for,  approved 203 

reduction : 

farm  line,  authorized  220-221, 226-227 

margin  of  safety  for  stability  of  utility  not  to  be  cur- ' 

tailed  by 261-262,269 

not  ordered 261-274 

« •  • 
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RATES  —  Continued :  pagb 

residence : 

approved   114-115,119-120 

increase: 

authorized 45-45,  149-153,  180-184,  192-193, 199-200 

203-205, 210, 220-221, 226-227 
229-231, 235-236 

party  line 213-214,217 

denied  ... 130, 132, 140-141, 144-145 

six-party  unlimited  service,  for,  discontinuance 
approved  but  establishment  of  four-party  unlim- 
ited service  ordered 71-76 

sale  of  property,  to  be  charged  following: 

approved 117, 119-120 

fixed 112-117 

schedules : 

carriers  must  file  with  I.  C.  C 7 

readjustment  to  make  business  and  residence  services 

bear  proportionate  part  of  cost 192, 199-200 

tel^rraph  company  may  initiate  interstate  rates  with- 
out previously  filing  with  I.  C.  C 7-8 

telephone  and  telegraph  companies,  of,  need  not  be 

filed  with  I.  C.  C * 7 

service  station,  for,  approved 114, 117 

short  term  service: 

advance  payment  annually,  requirement  approved . . .       253-255 
increase  authorized   220-221, 226 

sparsely  settled  territory,  higher  in,  reasonable 272 

summer  service,  for: 

annual  advance  payment  of,  approved 253-255 

increase  authorized   220-221, 226 

switching : 

differential  in  favor  of  switched  company  furnishing 

special  service,  justifiable  229 

increase,    authorized   43-45,167-168,220-221,225-229 

discontinuance    of    message    charge    on    inter- 
company calls,  upon   217-219 

toll  messages,  for,  opinion  as  to  amount  due  inter- 
mediate switching  exchange   . . ; 146-149 

telegraph,  unrepeated  messages,  held  not  unreasonable..   1,^9-10,13 
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toll: 

iatereiiange  of  service,  for: 

approved 180 

£rae,  in  lieu  of,  transfer  oC  subscribers  to  another 
«xduiage  authorized  although  causing  imposi- 
tion  of    30, 32, 38-39 

inter-district  service,  for,  held  not  unreasonable. . . .       121-129 
interstate   niessages,   for,    opinion   as   to   reasonable 

rate  expressed  at  request  of  companies 146-149 

shortest    route,    same    rate    as    quoted    by    company 

owning,   recommended    146-149 

through    messages,     for    switching,    opinion    as    to 

amount  due  intermediate  switching  exchange 146-149 

unauthorized,    discontinuance    ordered 520,  225-226 

unremunerative,  based  on  value  of  service  to  subscriber, 

I3rohibitivp  rates  not  approved  despite 14I&-160  152 

unrepeated  messages^  for,  held  not  unreasonable 1, 9-10, 13 

See    also   Aceonnts;    Advance   Payment;    ConimigBiona; 
Deposits;    Discrimination;     limitatioa    of    Liability; 
Prompt  Payment;  Bate  of  Return:  divideikds;  Reeon* 
nection   Charge;   Bemoval    Ch«rge;    BentaU;  Repara- 
tion; Servioe;  Zones. 

BECONNEGTION  CHA&QE: 

approved 11^120 

REGULATION.     See     Capitalization:     inflated;     Securities: 
issue:  approved. 

BSMOYAL  CHARGES: 

fixed 119-120 

REPARATION: 

denied  where  rates  discriminaftory  but  not  unreasonable 
per  se 16, 24 

REPORTS: 

annual,  of  amounts  from  depreciation  reser\'e  used  for 
,  other  than  renewal  porpoees,  ordered  made 252, 255 

RBSEBYB  FOR  DEPRECIATION: 

allowance  for: 

S%  ordered  set  aside  for  maintenance  and 89-90, 102 

5%    ordered    made 251, 254 

14%  for  rate  of  return  and: 

reasonable : 233 

required 220, 224 

necessity    for,    discuss(^d 138-140 
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KESEBVE  FOB  DEPBEOIATION  —  Continued :  page 

allowance  for  —  continued : 

9%  for  maintenance  and,  made 149, 151 

7%   made   130,133,137,141,161-162 

185, 190 
6%:  • 

I 

at  least,  ordered  made 233 

made 204, 209 

6%%  made 192,198 

investment    in    additions    and    betterments,    temporaaily, 

permitted 102,252,  254 

.    See  also  Capitalization;  Depreciation. 
B£VKMUi:S: 

operating,  claflsi^cation  af  telephone  companies  for  ac- 
counting purposes  made  on  basis  of 61-62 

srgregation : 

exchange  and  farm  line  service,  between,  ordered.  .130, 134-137 

143-145 

two  lines  of  business,  between,  ordered 130, 134-137, 143-145 

toll,  basis  for  division  of  interline,  recommended 146, 149 

See  also  Operating  Expenaes. 
BEVIEW: 

different  rates  in  different  parts  of  city,  complaint  as  to,' 

dismissed :   commission's   order  sustained 28 

physical   connection   for   local   service:   order  of  cireait 

court  affirming  oomsnismon's  order  for,  sustained 62 

ROUTING: 

messages,  of,  selection  of  route  optional  with  subscriber 

whether  served  by  automatic  or  manual  equipment 27-28 

RULES  AMD  RBCFULAnOKS. 

liability  of  telegraph  companies  for  errors  in  transmission 
of  meflsages,  limiting,  filed  voltintarily  with  commis- 
sion, limitation  upheld 2, 7-8, 13-14 

See  also  Advance  Payment ;  Deposits ;  Discount ;  Physical 
Connection;  PrompM:  Pavment;  Subscribers:  equipment, 
owning:  by-laws. 
SALARIES.     See  Operating  Expenses:  salaries;  Valuation  of 

Property:  uncollected  salaries. 
SALE  or  PROPERTT: 

adjacent  companies,  to,  and  discontinuance  of  exchange, 

authorized 30-40 

authorized 53-56, 112-117 

competitor,  to 50-52,  89-90 

final  determination  of  value  of  property,  following. . .       117-120 

rural  lines,  of 77-78 
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SALE  OF  PBOPEBTT  —  Continued :  page 

equipment    owned    by    subscribers,    company    ordered    to 

acquire 153-154, 156-157 

exchanges,  of,  authorized 78-80 

municipality,  by,  to  utility,  authorized 256-260 

purchase  price  equal  to  fair  value  of  usable  property: . .  .30-31, 40, 50 

52,54 
See  also  Capitalization ;  Consolidation. 

SCHOOLS.     See  Discrimination:  free  and  reduced  rate  service. 

SECURITIES: 

bonds : 

issue  authorized 53-58 

nunc  pro  tunc 109-110 

purchase  by  trustee  under  mortgage,  authorized 29 

issue : 

acquisition  of  property,  for,  authorized 53-^,  89-102 

approval  by  commission,  effect  of 261-262, 270 

betterments,  foi-,  authorized   53-58 

nunc  pro  tunc   109-110 

liquidation  of  bills  payable,  for,  autliorized 89-102 

purchase  of  property,  for,  authorized 256, 258, 260 

purchase,  by  trustee  under  mortgage,  of  bonds  of  sub- 
sidiary^ of  mortgagor,  authorized 29 

stock : 

issue  authorized 53-58, 89-102,  256,  268,  260 

subscription,  payment  of  dividends  out  of,  forbidden.  233 

See  also  Mortgages ;  Stockholders. 
SERVICE: 

automatic  or  manual,  choice  optional  with  subsi^riher 26-27 

'    classification,  company  may  provide  service  not  specified 

in  franchise 247-250 

continuous,  rate  incrrease  upon  establishment  of,  author- 
ized   ' 235-236 

cost: 

comparison  between  localities 199, 208 

per  station: 

estimated 182-183,208, 245 

reasonable  amount  for,  fixed 232-233 

prohibitive  rates  to  cover,  denied 149-150, 152 

discontinuance : 

grounded  circuit  system,  of,  authorized 158-160 

non-payment,  for: 

approved 119-120 

permissible 142-143 

six-party  unlimited  residence,  approved 71-76 
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SEBVICE  —  Contiiiuecl :  page 

emergrency  calls,  ordered  answered  without  extra  charge. .       220,  *^k^i 
errors  in  transmission  of  telegraph  messages,  liability  of 
company  for: 
additional   charge  made   where   sender  claims  excess 

damages  for  erroi*s 4, 10-11 

limitation  of  liability  held  reasonable 1-14 

hours  for,  extension : 

approved 136, 141 

ordered 46 

improvement : 

consolidation,  following 63-70 

ordered :  time  for  compliance  with  order,  extended . . .       245-246 

term,  one  year  as  initial,  appix)ved 113, 115 

interchange : 
free : 

approved 180 

discontinuance    of,    resulting    from    transfer    of 
subscribers     to     another     exchange,     transfer 

authorized  despite   30,  32,  38-39 

toll  rate  for,  approved 180 

inter-district,  charging  toll  rates  for,  held  not  unreason- 
able         121-129 

interexchange,  free,  approved 116 

international,   charged    for   in    component    parts,    service 

witliin  U.  S.  under  jurisdiction  of  I.  C.  C 23-24 

limitation : 

pi*esent  subscribei's  in  o<'Cui)ied  territory,  to,  ordered.  160 

176, 178-179 

stockholders,  to,  unlawful 233-234 

local: 

lines  to  be  used  for,  compliance  with  Limited  Fran- 
chise Act  necessaiT 103-108 

physical  connection  for,  ordered 184-192 

commission's  order,  affirmed 62 

night,   message   rates   for  calls   made   during   night,   not 

approved 41-42 

obligation  to  serve,  discussed 155 

.    party  line: 

establishment  authorized 204, 206, 209-210 

four-party : 

residence,  establishment  ap}>roved 192-193, 197, 200,     203 

unlimited  service,  establishment  ordered 71-76 

six-party  unlimited  residence  service,  discontinuance 
approved 71-76 
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SEBVIOE  —  Continued :  Page 

radius  for: 

approved 114-115, 119 

fixed 186, 189-191 

restoration,    ordered    if    user's    liusband     desists    from 

improper  practices 110-111 

Sunday,  all  day,  ordered  given ' 46 

through,  lines  to  be  used  exclusively  for,  compliance  with 

Limited  Franchise  Act  not  necessarv 103-lOS 

toll : 

incoming,   separate   compensation    for   handling,   not 

necessary 237-239 

manual  and  automatic  subscribers,  to  be  furnished  to, 

without  discrimination 27-28 

physical  connection  for,  ordered 47-50, 185, 191 

commission's  order,  affirmed 62 

routing,  selection  of  route  optional  with  subscribers. .  27-28 

unremunerative,    discontinuance    of    exchange    authorized 

where  subscribers  transfeiTcd  to  neighboring  exchanges.  30-40 

value : 

rates  based  on,  although  cost  exceeds  value 149-150, 152 

telephone  service  cannot  be  sold  for  more  than 149-150, 152 

See  also  Deposits;  Discrimination;  Employees;  Exten- 
sions; Farm  Lines;  Lines;  Rates;  Stockholders;  Sub- 
scribers; Zones. 

SHORT  TEBM  SEBVIOE.     See  Rates. 

SINKINO  FUND.     See  Mortgages. 

STOOEHOLDEBS: 

assessments,  collection  of,  ordered  discontinued 155-157 

discrimination  in  favor  of,  ordered  eliminated.  .153-157, 231,233-234 
repayment  of  agreed  portion  of  rental  charges  as  divi- 
dends, forbidden 233 

limitation  of  ser\'ice,  to,  forbidden 233-234 

SUBSOBIBEBS: 

equipment,  owning: 

batteries,  purcliase  by  subscribers,  condemned 234 

by-law^    providing    that    subscribers    must    purchase 

equipment,  ordered  eliminated 155, 157 

company  ordered  to  acquire  instruments  of . . .  .153-154, 156-157 
discrimination  in  favor  of : 

eliminated 153-157 

fort)idden 244 
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SUBSCBIBEBS  —  Continued :  pa6B 

number  per  line: 

limited : 251,254 

reduction,  ordered 183, 213-214, 217, 226 

See  also  Advance  Payment;  Contraetii;  Deposits;  Dis- 
count; Discrimination;  Non-Subscribei-s ;  Prompt  Pay- 
ment; Rates;  Service;  Stockholders. 

SWrraHBOAKBS.    See  Exchanges. 

TAXES: 

war,  due  to,  excessiTe  rates  to  transfer  burden  to  sub^ 
seribers,  not  justifiable 261, 269 

TELEGSAPH  COMPANIES: 

compliance  with  Limited  Franchise  Act  required  in  enact- 
ment of  ordinance  granting  franchise  for  lines  not  to 
be  used  exclusively  for  through  service 103-108 

international  combination  cable  and  telegraph  rates,  rate 
for  telegraph  service  in  U.  S.  within  jurisdiction  of 
I.  C.  C 15-25 

interstate  rates  and  practices  subject  to  jurisdiction  of 
I.  C.  C 1, 5-7, 12, 14 

rates  for  unrepeated  messages,  held  not  unreasonable ....   1, 9-10, 13 

VALUATION  OF  PBOPERTT: 

book  value: 

considered 90, 94^95,100, 197-198. 

not  conclusive  as  basis  in  rate  making 266 

fair  present   value,  considered   in   authorizing  securities 

issue 90, 94, 100 

original  cost  estimated 90, 95-96, 101 

overhead  charges,  12^r  allowance  made  for 195, 212 

per  station,  determined 197 

reproduction  cost,  new: 

considered 92, 94 

determined 194-197 

minus  depreciation : 

considered 92, 94 

determined 194-197 

sale  of  property  authorized  following  final  determina- 
tion of  112-113, 117-120 

uncollected   salaries,   services   rendered   gratis,   allowance 

for,  made  in 95-100 

See  also  Business  Conditions;  Capitalization;  Deprecia- 
tion ;  Qoing  Value ;  Rate  of  Return ;  Reserve  for  Depre- 
ciation; Working  Capital. 
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WATER  COMPANIES:  page 

sale  of  city  plant  to  utility,  authorized 256-2o0 

WORKING  CAPITAL: 

allowance  for: 

approximately,  ordered  set  aside 101 

made 90, 93-94, 100-101 

made 204, 207, 268 

ZONES: 

basis  for  fixing  rates  for  local  service  held  not  unreason- 
able         121-129 

See  also  Service:  radius. 
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COMMISSION  ORDERS,  RULINGS  AND  DECISIONS 
DIRECTLY  AFFECTING  TELEPHONE  AND 
TELEGRAPH  COMPANIES. 

Interstate  Oommerce  Commission. 

Clay  County  Produce  Company  v.  The  Western  Union 

Telegraph  Company. 

No.  8917. 

Decided  May  17,  1917. 

Bates  and  Praetioes  of  Interqtote  Telegraph  Oompanies  Subject  to 

Jiiriadiction  and  Control  of  Interstate  Commerce  Commiseion — 

Unrepeated  Message  Rate  and  Restriction  of  Liability 

in  Connection  Therewith,  Held  Not  Unreasonable. 

Complainants  sued  in  the  Circuit  Court  of  Jackaan  County,  Missouri, 
to  recover  $1,790.83  claimed  as  damages  resulting  from  the  incorrect  trans- 
mission of  an  unrepeated  message.  In  that  case  the  telegraph  company 
contended:  (1)  that  the  court,  by  the  terms  of  the  control  under  which 
the  message  was  sent,  was  limited  to  an  award  of  nominal  damages  only, 
even  though  the  loss  claimed  was  shown  to  have  resulted  from  the  defend- 
ant's negligen.ce  in  forwarding  the  message;  and  (2)  that  the  validity 
of  the  provisions  in  the  contract  restricting  the  defendant's  liability  to 
nominal  damages,  was  not  within  the  competency  of  the  state  court  to 
deny,  but  was  a  federal  question  which  the  Interstate  Commerce  Com- 
mission alone  was  authorized  by  law  to  consider  and  deal  with.  In  view 
of  this  contention  the  trial  court  held  the  ease  in  abeyance  pending  a 
ruling  by  the  Interstate  Commerce  Commission. 

The  questions  presented  by  the  complainants  were  (1)  whether  Congress 
by  the  Carmack  amendment  had  vested  in  the  Commission  such  juris- 
diction over  the  rates  and  practices  of  telegraph  companies  as  to  bring 
under  its  control  and  within  its  regulating  power  the  rules  of  such  com- 
panies concerning  their  liability  for  damages  incurred  by  reason  of  error 
or  delay  in  the  transmission  or  delivery  of  interstate  messages;  and  (2) 
whether,  if  the  Commission  had  such  jurisdiction,  the  present  rules  of 
the  defendant  telegraph  company  with  respect  to  these  matters  were 
reasonable  and  consistent  with  a  sound  public  policy. 

Held:  That  Congress  by  the  language  used  in  the  Carmack  amend- 
ment, manifested  a  definite  intention  to  place  under  the  jurisdiction  and 


2  Interstate  Commerce  Commission. 

[I.  C.  C. 

control  of  the  Interstate  Commerce  Commission  the  rates  and  practices 
of  interstate  telegraph  companies  as  well  as  the  rules,  regulations,  condi- 
tions and  restrictions  affecting  their  interstate  rates; 

That  the  rate  voluntarily  used  by  the  senders  of  the  message  in  ques- 
tion was  an  unrepeated  rate  to  which  was  lawfully  attached,  as  a  funda- 
mental feature  thereof,  the  restricted  liability  insisted  upon  here  by  the 
defendant;  that  Congress  had  expressly  authorized  such  rates  with  a 
restricted  liability  attached;  and  that  such  rates  are  therefore  not  con- 
trary to  public  policy  but  on  the  contrary  are  binding  upon  all  until 
lawfully  changed; 

That  as  neither  the  interstate  rates  of  the  defendant,  nor  the  rules, 
practices,  conditions  and  restrictions  affecting  these  rates  were  shown 
in  this  proceeding  to  be  unreasonable  or  otherwise  unlawful,  the  com- 
plaint must,  therefore,  be  dismissed. 

Report. 
Harlan,  Commissioner: 

On  March  21,  1914,  Rodeiiberger  and  Company,  commis- 
sion merchants  at  San  Francisco,  deposited  in  the  office  of 
the  defendant  in  that  city,  a  telegram  properly  addressed  to 
the  complainants  ai  Clay  Center,  in  the  State  of  Kansas, 
advising  them  of  the  condition  of  the  San  Francisco  market 
for  poultry  and  kindred  products.  As  the  message  reached 
the  complainants  at  Clay  Center,  the  part  in  which  we  are 
interested  here,  through  an  error  by  the  defendant,  was 
made  to  read  as  follows : 

"  Have  sold  ear  whicli  you  shipped." 

As  accepted  by  the  defendant  at  its  San  Francisco  office 
for  transmission  that  part  of  the  message  had  read: 

.  "  Haven't  sold  ear  which  yon  shipped." 

The  conditions  existing  for  some  time  at  the  San  Fran- 
cisco poultry  market  had  led  to  a  definite  understanding 
between  the  complainants  and  their  San  Francisco  brokers 
that  the  complainants  would  not  make  a  further  shipment 
until  advised  that  the  last  preceding  carload  had  been  sold ; 
with  advice  to  that  effect  at  hand,  it  was  the  understanding 
that  the  complainants  might  then  let  another  carload  go 
forward.  In  accordance  with  this  understanding,  the  com- 
plainants, upon  receiving  the  message  erroneously  indicat- 
ing that   a   previously   shipped   carload   had  been   sold, 
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permitted  another  carload  then  in  transit  to  continue  on  its 

journey  to  the  San  Francisco  market.  On  this  shipment  a 

loss  of  $1,790.83  was  sustained,  the  direct  result,  as  the 

complainants  allege,  of  the  defendant's  error  in  transmits 

ting  the  message. 

To  recover  damages  for  the  loss  so  incurred,  the  com-* 
plainants  brought  their  action  against  the  defendant  in  the 
Circuit  Court  of  Jackson  County,  in  the  State  of  Missouri. 
The  defense  there  interposed  by  the  telegraph  company 
was  (a)  that  the  court,  by  the  terms  of  the  contract  under 
which  the  message  was  sent,  was  limited  to  an  award  of 
nominal  damages  only,  even  though  the  loss  claimed  was 
shown  to  have  resulted  from  the  defendant's  negligence  in 
forwarding  the  message;  and  {b)  that  the  validity  of  the 
provisions  in  the  contract  restricting  the  defendant's 
liability  to  nominal  damages  was  not  within  the  competency 
of  the  state  court  to  deny,  but  was  a  federal  question  which 
the  Interstate  Commerce  Commission  alone  was  authorized 
by  law  to  consider  and  deal  with.  In  the  light  of  that 
contention,  the  trial  court  is  holding  the  case  in  abeyance 
pending  a  ruling  by  this  Conunission.  The  questions  pre- 
sented for  our  consideration,  as  stated  by  the  complain- 
ants, are  in  substance  as  follows:  (a)  Whether  the  Con- 
gress, by  the  Act  of  June  18,  1910,  amending  the  Act  to 
Regulate  Commerce,  has  vested  in  this  Commission  such 
jurisdiction  over  the  rates  and  practices  of  telegraph  com- 
panies as  to  bring  under  our  control  and  within  our 
regulating  power  the  rules  of  such  companies  concerning 
iheir  liability  for  damages  incurred  by  reason  of  error  or 
delay  in  the  transmission  or  delivery  of  interstate  mes- 
sages; and  (b)  whether,  if  the  Commission  has  such  juris- 
diction, the  present  rules  of  the  defendant  telegraph 
company,  with  respect  to  these  matters,  are  reasonable  and, 
as  the  complainants  put  the  inquiry,  whether  they  are 
consistent  with  a  sound  public  policy. 

To  enable  us  to  dispose  of  these  important  contentions 
with  a  minimum  expenditure  of  time  and  effort,  the  facts 
in  the  case  were  agreed  to  by  the  parties  and  submitted 
upon   stipulation.    The   questions   involved   are   of   first 
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impression  with  this  Commission,  but  before  undertaking 
to  discuss  them  there  are  one  or  two  other  agreed  facts 
that  should  first  be  understood  because  of  their  direct 
bearing  upon  the  controversy : 

The  message,  in  the  transmission  of  which  the  error 
complained  of  was  made  by  the  defendant,  was  a  so-called 
night  letter  telegram,  upon  which  the  complainants '  brokers 
at  San  Francisco  paid  the  charges  regularly  fixed  and 
established  by  the  defendant  for  an  unrepeated  night  letter 
between  the  points  in  question.  It  was  sent  by  the  San 
Francisco  brokers  in  answer  to  a  telegraphic  inquiry  by  the 
complainants  and  was  offered  to  the  defendant  for  trans- 
mission upon  a  telegraph  blank  bearing  upon  its  face  in 
clear,  bold  type  this  legend : 

Send  the  following  night  letter  subject  to  the  terms  on  the  back  hereof, 
which  are  hereby  agreed  to. 

On  the  back  of  the  blank  it  was  again  noted  in  equally 
bold  type  that  all  night  messages  were  subject  to  the  terms 
there  set  forth  at  length.  This  was  followed  by  a  clause 
providing  for  the  application  of  the  standard  10-word  day 
rate  to  a  night  letter  of  50  words  or  less.  Then  followed 
certain  other  provisions*  which  have  always  been  inter- 
preted by  the  defendant  as  limiting  its  liability,  for  such 


*  The  provisions,  so  far  as  they  pertain  to  the  matters  in  controversy, 
read,  with  capitals  and  italics  as  they  appear  on  the  blank  form,  as 
follows : 

"  To  guard  against  mistakes  or  delays,  the  sender  of  a  night  letter  should 
order  it  REPEATED,  that  is,  telegraphed  back  to  the  originating  office 
for  comparison.  For  this,  one-half  the  unrepeated  night  letter  rate  is 
charged  in  addition.  Unless  othei-wise  indicated  on  its  face,  THIS  IS  * 
AN  UNREPEATED -NIGHT  LETTER  AND  PAID  FOR  AS  SUCH, 
in  consideration  whereof  it  is  agreed  between  the  sender  of  the  night 
letter  and  this  Company  as  follows: 

I.  The  Company  shall  not  be  liable  for  the  mistakes  or  delays  in  the 
transmission  or  delivery,  or  for  non-delivery,  of  any  UNREPEATED 
night  letter,  beyond  the  amount  received  for  sending  the  same;  nor  for 
mistakes  or  delays  in  the  trananission  or  delivery,  or  for  non-delivery, 
of  any  REPEATED  night  letter,  beyond  fifty  times  the  sum  reoeiveid  for 


Clay  County  Produce  Co.  v.  Western  Union  T.  Co.  5 

C.  L.  67] 

an  e.TTOT  in  the  transmission  of  an  unrepeated  message  as 
was  made  in  this  instance,  to  the  nominal  sum  of  $50.00 
as  a  maximum,  together  with  the  return  of  the  toU  paid 
upon  the  message.  That  was  its  contention  in  the  trial' 
court,  as  before  stated,  and  the  same  defense  is  made  here. 
Apparently  the  complainants  do  not  deny  that  this  was  the 
intended  purpose  and  meaning  of  tho^e  provisions,  or  that 
the  different  charges  for  repeated  and  unrepeated  mes- 
sages, with  the  restricted  liability  attached  to  them,  had 
long  been  in  effect;  but  they  contend  as  a  matter  of  law 
that  the  restricted  provisions  have  no  validity  or  legal 
force.  They  assert  that  the  defendant  mu&t  therefore 
respond  in  damages  in  their  action  in  the  state  courts  with- 
out regard  to  those  provisions  and  that  the  Conunission 
has  no  jurisdiction  in  the  premises.  We  are  thus  brought 
to  a  consideration  of  that  question. 

The  Act  to  Regulate  Commerce  was  enacted  on  February 
4,  1887,  but  it  was  not  until  the  amendatory  Act  of  June 
38,  1910,  that  telegraph  and  telephone  comipanies  were 
subjected  to  its  provisions  and  declared  to  be  common 
carriers  within  the  meaning  and  purpose  of  the  Act.  By 
that  amendment,  jurisdiction  over  the  rates  and  charges 
of  such  companies  was  conferred  upon  the  Commission, 
accompanied  by  the  declaration  that  all  such  rates  and 
charges  must  be  reasonable  and  that  any  unjust  rate  or 
charge  is  unlawful.  But  the  legislation  by  which  these 
results  were  accomplished  requires  a  somewhat  careful 
examination.     Section  15  of  the  Act,  as  then  amended, 


sending  the  same,  unless  specially  valued;  nor  in  any  case  for  delays  aris- 
ing from  unavoidable  interruption  in  the  working  of  its  lines;  nor  for 
errors  in  obscure  night  letters, 

2.  Tn  any  event  the  Company  shall  not  be  liable  for  damages  for  any 
mistakes  or  dehiy  in  the  transmission  or  delivery,  or  for  the  non*delivery, 
of  this  night  letter,  "whether  caused  by  the  n^ligence  of  its  servants  or 
otherwise,  beyond  the  sum  of  FIFTY  DOLLARS,  at  which  amount  this 
night  letter  is  hereby  valued,  unless  a  greater  value  is  stated  in  writing 
hereon  at  the  time  the  night  letter  is  offered  to  the  Company  for  trans- 
mission, and  an  additional  sum  paid  or  agreed  to  be  paid  based  on  such 
value  equal  to  one-tenth  of  one  per  cent,  thereof." 
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authorizes  the  Commission  in  express  language  to  hear 
complaints  respecting  rates  and  charges  ''  for  the  trans- 
mission of  messages  by  telegraph  and  telephone  ''  and  to 
*hear  complaints  respecting  **  classifications,  regulations, 
or  practices  whatsoever  ' '  of  any  carrier  subject  to  the  Act. 
Under  these  provisions,  the  Commission  has  entertained 
and  heard  complaints  against  telegraph  and  telephone  com- 
panies and  has  made  findings  and  entered  orders  requiring 
the  correction  of  unlawful  discriminations  and  preferences 
and  enforcing,  in  their  charges  and  practices,  the  standard 
of  reasonableness  ordained  in  Section  1  of  the  Act.  By 
appropriate  language,  Section  15  also  provides  that  after 
the  Commission  has  fixed  the  just  and  reasonable  maximum 
rate  or  charge  that  may  lawfully  be  exacted  for  the  future 
by  the  carrier  complained  of,  the  latter  shall  not '  *  demand 
or  collect  any  rate  or  charge  for  such  transmission  in 
excess  of  the  maximum  rate  or  charge  so  prescribed  ' ' ;  it 
requires  the  carrier  also  to  adopt,  conform  to,  and  observe, 
for  the  future,  the  regulations  and  practices  prescribed  by 
the  Commission  as  just,  fair,  and  reasonable.  It  will  thus 
be  seen  that  the  control  of  the  Commission,  after  full  hear- 
ing upon  complaint,  over  the  rates,  charges,  and  practices 
of  telephone  and  telegraph  companies  is,  and  has  been, 
regarded,  by  the  Commission  and  by  the  parties  before  us 
in  those  cases,  as  being  almost  as  complete  and  compre- 
hensive as  it  is  over  the  rates  and  practices  of  the  several 
other  classes  of  carriers  that  are  subject  to  our  jurisdic- 
tion. In  other  words,  no  embarrassment  or  difficulty  has 
been  found  in  applying  the  general  provisions  of  the  Act, 
as  well  as  many  of  its  details,  to  common  carriers  serving 
the  public  in  the  transmission  of  messages  over  telephone 
and  telegraph  lines  between  interstate  points.  Under  Sec- 
tion 20,  we  have  also  prescribed  systems  of  accounts  for 
interstate  telegraph  and  telephone  companies,  which  all 
such  companies  are  now  observing;  under  the  provisions 
of  that  section  they  also  file  annual  and  other  reports  with 
this  Commission. 
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But  some  of  the  provisions  of  the  Act,  notably  Sections 
2  and  4,  that  were  neither  modijBed  nor  amplified  but  were 
left  unchanged  by  the  amendatory  legislation  in  question, 
have  been  found  inapplicable  in  their  present  form  to  tele- 
phone and  telegraph  companies.  Section  6  is  also  inappli- 
cable, in  large  part  at  least.  It  deals  with  the  form  and 
manner  of  filing,  publishing,  and  posting  the  rates,  charges, 
rules,  and  regulations  of  common  carriers ;  but  on  its  face 
Section  6  relates  only  to  carriers  engaged  or  participating 
'*  in  the  transportation  of  passengers  or  property.'*  Its 
terms  are  too  definite  to  permit  us  to  extend  their  applica- 
tion by  construction  to  telephone  and  telegraph  companies ; 
and,  although  the  rates,  charges,  rules,  and  regulations  of 
such  companies  may  be  stated  more  briefly  perhaps,  and 
with  less  expense,  than  the  rates  and  regulations  of  any  other 
class  of  carriers  under  our  jurisdiction,  w^  have  not  felt, 
as  stated  in  our  annual  reports  to  the  Congress  for  1911 
and  subsequent  years,  that  authority  has  been  given  to 
the  Conmiission  under  Section  6  to  require  such  companies 
to  comply  with  its  provisions  when  fixing  and  establishing 
their  rates  and  charges.  The  particular  defendant  here, 
The  Western  Union  Telegraph  Company,  has  nevertheless 
voluntarily  filed  with  the  Commission  its  tariff  book  con- 
taining the  bases  of  its  rates  and  charges,  as  well  as  its 
rules,  regulations,  blanks,  and  other  matters  relating  to 
the  service  it  undertakes  to  perform  for  the  public ;  but,  so 
far  as  the  specific  requirements  of  Section  6  are  concerned, 
the  rates,  charges,  rules,  and  regulations  of  telephone  and 
telegraph  companies  may  be  and  customarily  are  estab- 
lished and  offered  to  the  public  without  first  being  pub- 
lished and  posted  with  the  Commission,  a  procedure  that 
must  be  observed  by  all  other  carriers  under  our  jurisdic- 
tion before  they  may  lawfully  offer  their  services  to  the 
public  or  legally  effect  changes  in  their  rates  and  practices. 

Under  the  Act,  as  has  many  times  been  said,  the  right 
to  initiate  their  rates  rests  with  thie  carriers.  As  Section 
6  does  not  apply  to  telephone  and  telegraph  companies, 
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it  may  well  be  said  that  in  a  special  sense,  and  to  a  special 
extent,  such  companies  do  initiate  their  charges.  But 
it  has  not  been  thought,  or  even  suggested,  that  a  telephone 
or  telegraph  company,  after  haying  fixed  and  established 
a  charge  for  a  particular  service,  or  a  regulation  pertain- 
ing to  or  affecting  the  rate  or  service,  may  depart  from  the 
charge,  or  from  the  regulation  affecting  the  charge,  at  its 
discretion  or  until  the  charge  or  regulation  has  been  law- 
fully changed  by  it.  The  courts  have  often  said  that  the 
vital  feature  of  the  Act  to  Regulate  Commerce  is  to  secure 
equality  and  uniformity  as  to  all  persons  availing  them- 
selves of  the  services  of  common  carriers  and  to  destroy 
any  favoritism  by  such  carriers  among  tho3e  requiring 
their  services.  This  principle,  founded  in  common  right  as 
well  as  in  common  justice,  runs  all  through  the  Act  and 
through  the  supplementary  legislation  enacted  in  aid  of  the 
enforcement  of  the  Act.  It  can  not,  therefore,  be  doubted, 
and  indeed  the  complainants  here  do  not  contend  to  the 
contrary,  that  even  though  Section  6  is  inapplicable  to 
telephone  and  telegraph  companies,  their  rates  and  charges 
are  nevertheless  binding  upon  such  companies,  when  they 
have  lawfully  been  fixed  and  offered  to  the  public ;  and  the 
rates  and  charges  must  be  observed,  together  with  the 
rules  and  practices  affecting  the  rates  and  charges,  until 
they  have  lawfully  been  changed,  either  voluntarily  or 
under  the  orders  of  this  Commission.  Having  been  declared 
to  be  common  carriers  and  having  been  subjected  to  the 
general  provisions  of  the  Act,  it  is  manifest  that  telephone 
and  telegraph  companies  may  not  lawfully  accept  or  exact 
of  one  person  either  less  or  more  than  they  demand  of 
another  person  for  the  same  service.  To  secure  such 
uniformity  in  their  dealing  with  the  public  was  doubtless 
one  of  the  purposes  of  the  Congress  in  subjecting  telephone 
and  telegraph  companies  to  the  provisions  of  the  Act  to 
Regulate  Commerce;  and  we  think  the  language  used  by 
the  Congress  in  doing  this  was  sufficient  to  accomplish  the 
end  sought.  It  is  scarcely  necessary  to  add  that  there  can 
be  no  uniformity  in  the  application  of  the  rates  and  charges 
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of  such  companies  unless  rules  and  regulations  like  those 
here  under  consideration,  that  directly  affect  the  rates,  are 
also  enforced  without  discrimination  or  preference. 

Almost  from  the  beginning  of  telegraphy  in  this  country, 
the  basic  rate  has  been  that  charged  for  the  transmission 
of  an  unrepeated  message,  the  rates  for  repeated  and 
special  value  messages  being  built  upon  it.  The  unrepeated 
rate  or  charge  has  always  been  made  upon  the  condition, 
stated  in  the  contract  between  the  sender  and  the  company, 
that  no  liability  should  attach  to  the  company  for  errors 
in  transmission  or  delays  in  delivery  beyond  the  sum 
received  for  sending  the  message.  The  higher  rate  for 
repeated  messages,  concurrently  maintained  for  many 
years  with  the  unrepeated  rate,  is  predicated  in  part  upon 
the  additional  service  performed,  and  in  part  upon  the  lia- 
bility of  the  defendant  to  make  good  any  damages  incurred, 
through  error  or  delay  in  the  transmission  or  delivery  of 
the  message,  to  the  extent  of  fifty  times  the  rate  charged, 
with  a  maximum  of  $50.00.  For  a  long  time,  also,  the 
defendant  has  maintained  still  higher  charges  under  which, 
upon  the  payment  of  1/10  of  1  per  cent,  of  the  amount  of 
the  assurance  desired,  the  defendant,  within  the  value  so 
placed  upon  the  message,  assumes  liability  to  the  full  extent 
of  the  loss  sustained.  The  fundamental  diffe'rence  between 
the  unrepeated  rate  and  the  other  two  classes  of  rates  is 
that  under  the  former  the  sender  assumes  the  risk  of  error 
or  delay,  while  under  the  latter  the  carrier  assumes  the 
risk  in  part  or  entirely,  as  the  case  may  be ;  and  the  rules 
fixing  the  measure  of  the  defendant's  liability  uhder  these 
several  classes  of  rates  are  essentially  a  part  of  the  rates 
themselves. 

The  complainants  contend  that  rates,  and  rules  of  this 
kind  affecting  the  rates,  that  limit  the  liability  of  a  tele- 
graph company  for  error  in  transmission  are  unreasonable, 
because  it  is  the  duty  of  such  a  carrier,  under  the  charges 
paid  to  it,  to  transmit  all  messages  correctly.  This  theory 
assumes  that  the  rate  for  an  unrepeated  message  must 
necessarily  embrace  the  obligation  to  transmit  it  correctly 
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and  to  respond  in  damages  for  the  failure  to  do  so.    On 

that  point  in  Primrose  v.  The  Western  Union  Telegraph 

Company,  154  U.  S.,  1,  25,  it  is  said : 

''  The  fallacy  in  that  reasoning  appears  to  us  to  be  in  the  assumption 
that  the  eoiQpany,  under  its  admitted  power  to  fix  a  reasonable  rate  of 
oonrpensationy  establishes  the  usual  rate  as-  the  compensation  for  the  duty 
of  transmitting  any  message  whatever.  Whereas,  what  the  company  has 
done  is  to  fix  that  rate  for  those  messages  only  which  are  transmitted  at 
the  risk  of  the  sender  and  to  require  payment  of  the  higher  rate  of  half 
as  much  again  if  the  company  is  to  be  liable  for  mistakes  or  delays  in 
the  transmission  or  delivery,  or  in  the  non-delivery  of  a  message." 

The  complainants  urge,  howe^^er,  that,  unlike  a  shipment 
of  goods  or  express  matter,  a  telegraph  message  in  itself 
has  no  intrinsic  value,  and  that  any  value  placed  upon  it 
by  the  sender  before  a  loss  results  from  an  error  in  its 
transmission  or  delay  in  its  delivery  can  not  be  other  than 
an  arbitrary  value.  There  is  undoubted  force  in  that  view. 
But,  on  the  other  hand,  the  sender  may  more  nearly  esti- 
mate the  possible  damage  in  the  case  of  error  in  transmis- 
sion or  delay  in  delivery  than  can  the  telegraph  company. 
The  sender  of  a  telegram  occupies  much  the  same  position 
as  the  consignor  of  an  express  package.  In  neither  case 
is  the  value  of  that  which  is  offered  for  transmission  or 
transportation  known  to  the  carrier.  In  the  case  of  a 
telegram,  if  the  carrier  is  to  assume  the  same  degree  of 
risk  that  is  assumed  by  the  express  company  under  similar 
circumstances,  the  rate  demanded  is  the  repeated  message 
rate,  under  which  the  liability  of  the  carrier  is  limited  to 
the  «um  of  $50.00,  unless  a  greater  value  is  declared.  For 
a  greater  value  an  additional  charge  must  be  paid.  The 
same  limitation  of  value  is  observed  in  the  form  of  express 
receipt  prescribed  in  Express  Rates,  Practices,  Accounts. 
and  Revenues,  28  I.  C.  C,  132,  137,  where  it  is  said: 

"  The  classification  prescribed  provides  for  valuation  charges  upon 
articles  of  higher  value.  In  the  case  of  shipments  of  extraordinary  value, 
not  only  is  the  carrier  entitled  to  notice  of  such  value  in  order  that  its  care 
may  be  increased,  but  it  is  also  entitled  to  extra  compensation  for  the 
increased  liability  and  care." 
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As  before  stated,  the  charge  established  by  the  defendant 
for  the  transmission  of  messages  valued  at  more  than 
$50.00  is  1/10  of  1  per  cent,  of  the  excess  value  in  addition 
to  the  repeated  message  rate.  This  special  charge  is  the 
same  as  that  found  reasonable  by  us  for  a  like  liability 
in  the  transportation  of  express  packages  and  is  the  usual 
insurance  charge  on  shipments  conveyed  by  parcel-carryr 
ing  systems  in  other  countries.  In  re  Express  Rates, 
Practices,  Accounts,  and  Revenues,  24  I.  C.  C,  380,  397. 

As  has  been  said,  the  complainants  cite  many  cases  in 
which  restrictions  upon  the  liability  of  this  defendant 
under  its  several  classes  of  rates  have  been  considered  and 
the  restrictions  are  variously  referred  to  as  unjust,  un(x>n- 
scionable,  without  consideration,  utterly  void,  or  as  being 
contrary  to  sound  public  policy.  We  are  asked  by  the  com- 
plainants to  announce  the  latter  principle  in  this  case.  On 
the  other  hand,  the  defendant  cites  an  equal  number  of 
cases  in  which  courts  of  great  authority  have  upheld  the 
restrictive  rates.  We  shall  not  understake  to  review  any  of 
these  cases  here.  It  will  suffice  to  say  that,  apart  from  the 
federal  legislation  now  under  consideration,  the  complain- 
ant's action,  if  brought  in  some  state  courts  would  appar- 
ently meet  with  success,  while  if  laid  in  the  courts  of  other 
states  would  result  in  failure.  This  lack  of  uniformity 
among  the  courts,  when  dealing  with  the  defendant 's  rates 
and  the  rules  and  regulations  affecting  its  rates  for  the 
transmission  of  interstate  messages,  to  some  extent  may 
explain  the  legislation  by  which  the  Congress  has  put  all 
telephone  and  telegpraph  companies  engaged  in  the  inter- 
state transmission  of  messages  under  our  jurisdiction.  But 
whatever  may  have  occasioned  the  amendatory  legislation, 
one  of  its  necessary  consequences,  under  the  language  used, 
has  been  to  put  an  end  to  this  diversity  in  results ;  so  that, 
as  will  be  seen  further  along  in  this  report,  the  charge  as 
fixed  and  offered  to  the  public  by  the  defendant  for  trans- 
mitting an  interstate  message  may  no  longer  involve  any 
greater  or  less  liability  in  one  forum  than  it  does  in 
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another,  but  must  be  construed  as  attaching  to  the  defend- 
ant's error  the  same  degree  of  responsibility  in  all  the 
courts. 

The  complainants,  however,  direct  attention  to  the  so- 
called  Carmack  amendment,  which  was  a  part  of  Section 
20  of  the  Act  to  Regulate  Commerce  when  the  night  mes- 
sage described  of  record  was  sent.  That  amendment,  how- 
ever, relates  to  the  liability  for  loss,  damage,  or  injury  to 
property  in  transit  caused  **  by  any  common  carrier,  rail- 
road, or  transportation  company,  to  which  such  property 
may  be  delivered  ' '  for  carriage,  and  is,  therefore,  another 
provision  in  the  Act  that  is  inapplicable  to  telephone  and 
telegraph  companies.  Largely  on  the  omission  there  of 
any  reference  to  carriers  of  this  class,  the  complainants 
base  their  contention  that  the  Commission  is  without  juris- 
diction to  deal  with  the  matters  involved  in  this  case  but 
must  leave  them  to  the  courts  to  adjust.  The  point  they 
make  is  that  as  the  Congress  **  has  not  seen  fit  to  regulate 
the  liabilities  of  telegraph  companies  to  respond  in  damages 
for  carelessly  transmitting  interstate  messages  *  •  • 
the  law  of  the  sovereign  state  is  still  in  force  ";  and  they 
ask  the  Commission  so  to  declare  in  order  that  they  may 
proceed  with  their  action  for  damages  in  the  state  court. 
But  the  silence  of  the  Carmack  amendment  with  respect  to 
telegraph  companies  and  their  liability  for  errors  in  the 
transmission  of  interstate  telegraph  messages  can  not  be 
controlling  with  respect  to  our  jurisdiction,  if  under  other 
provisions  of  the  Act  the  matters  in  controversy  here  are 
brought  within  our  cognizance.    This  we  think  is  the  case. 

In  extending  the  provisions  of  the  Act  to  telephone  and 
telegraph  companies,  the  Congress  further  amended  Sec- 
tion 1  by  incorporating  in  it  a  clause  reading  as  follows : 

"  That  messages  by  telegraph,  telephone,  or  cable,  subject  to  the  pro- 
visions of  this  Act,  may  be  classified  into  day,  night,  repeated,  unrepeated, 
letter,  commercial,  press,  government,  and  such  other  classes  as  are  juat 
and  reasonable,  and  different  rates  may  be  chained  for  the  different  classes 
of  messages.'' 
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If,  as  a  matter  of  law,  as  the  complainants  contend,  the 
rate  charged  and  collected  for  an  nnrepeated  message 
carries  with  it  the  same  protection  to  the  sender  or  recipi- 
ent and  imposes  upon  the  telegraph  company  the  same 
liability  and  degree  of  care  as  the  rate  for  a  repeated 
message,  then  the  express  authority  by  the  Congress  to 
maintain  classifications  of  repeated  and  unrepeated  mes- 
sages, with  the  different. rates  attached  thereto,  is  without 
significance  or  effect;  for  no  useful  purpose  would  have 
been  served  in  authorizing  the  two  classifications  taking 
different  rates  without  recognizing  the  fundamental  differ- 
ence between  them  that  for  years  has  been  well  understood 
and  maintained.  It  seems  clear,  therefore,  that  the  Con- 
gress in  recognizing,  by  the  amendment  to  the  Act  above 
quoted,  these  three  classes  of  messages  with  the  different 
charges  attached,  has  also  recognized  a  distinction  in  the 
defendant's  liability  under  them,  and  has  sanctioned  this 
distinction  for  the  future,  subject,  of  course,  to  the  general 
provisions  in  the  Act  requiring  all  rates,  and  all  rules  and 
regulations  affecting  rates,  to  be  reasonable  and  uniform  in 
their  application,  under  like  circumstances,  for  the  differ- 
ent kinds  of  service  offered.  Such  classification  of  its 
messages,  with  the  different  rates  and  liabilities  attaching 
to  them,  having  affirmative  recognition  in  the  Act  itself, 
it  follows  that  when  lawfully  fixed  and  offered  to  the  public 
they  are  binding  upon  the  defendant,  and  upon  all  those 
who  avail  themselves  of  its  services,  until  they  have  been 
lawfully  changed.  Abundant  authority  for  this  view  is 
found  in  numerous  decisions  bv  the  state  and  federal  courts. 
In  Boyce  v.  The  Western  Union  Telegraph  Company,  89 
S.  E.  (Va.),  106,  108,  it  is  said: 

"  •  *  •  Congress,  by  the  Act  of  June  18,  1910,  seems  to  recognize 
the  necessity  and  validity  of  such  stipulations  and  to  authorize  the  making 
of  such  contracts  with  respect  to  repeated  and  unrepeated  messages. 

•  •  *  So  that  telegraph  companies  have  here  the  direct  authority 
and  sanction  of  Congress  to  classify  their  messages  into  repeated  and 
unrepeated  and  to  charge  different  rates  for  each;  in  other  words,  to 
enter  into  the  very  contract  which  was  made  in  this  case,'' 
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See  also,  to  the  same  effect,  I'he  Western  Union  Tele- 
graph Company  v.  Dant,  42  App.  D.  C,  398 ;  The  Western 
Union  Telegraph  Company  v.  Bank  of  Spencer,  156  Pac. 
(OUa.),  1175,  1179;  and  Haskell  Implement  and  Seed 
Company  v.  Postal  Telegraph-Cable  Company,  96  Atl. 
(Me.),  219,  223.  In  the  latter  case  it  was  held  by  the 
Supreme  Judicial  Court  of  the  State  of  Maine  that,  so  far 
as  interstate  messages  are  concerned,  the  state  courts  have 
no  jurisdiction  over  questions  of  classification  and  regula- 
tion, or  respecting  the  reasonableness  of  rules  and  charges 
or  the  limitation  of  the  carrier's  liability,  and  that  such 
cases  must  '*  be  submitted  for  the  determination  of  the 
Interstate  Commerce  Commission,  as  in  the  case  of  other 
common  carriers  coming  within  the  administrative  com- 
petence of  that  Commission. ' ' 

Our  conclusion  upon  the  record  is  that  the  Congress,  by 
the  language  used  in  the  amendatory  Act  of  1 910,  has  mani- 
fested a  definite  intention  to  place  under  the  jurisdiction 
and  control  of  this  Commission  the  rates  and  practices  of 
interstate  telegraph  companies,  as  well  as  the  rules,  regu- 
lations, conditions,  and  restrictions  affecting  their  inter- 
state rates;  that  the  rate  voluntarily  used  by  the  senders 
of  the  message  in  question  was  an  unrepeated  rate  to 
which  was  lawfully  attached,  as  a  fundamental  feature  of 
it,  the  restricted  liability  insisted  upon  here  by  the  defend- 
ant ;  that  the  Congress  has  expressly  authorized  such  rates 
v/ith  a  restricted  liability  attached ;  that  such  rates  are  not 
therefore  contrary  to  public  policy  but  on  the  contrary  are 
binding  upon  all  until  lawfully  changed;  and  that  neither 
the  interstate  rates  of  the  defendant  nor  the  rules,  practices, 
conditions,  and  restrictions  affecting  those  rates  have  been 
shown  in  this  proceeding  to  be  unreasonable  or  otherwise 
unlawful. 

The  complaint  must  therefore  be  dismissed,  and  it  will 
be  so  ordered.* 

May  17, 1917. 


*  Copy  of  order  omitted. 
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The  Leeds  Company  v.  American  Telephone  and  Tele- 

GRAPH  Company. 

No.  6962. 

Decided  May  12,  1917, 

Oomplaint    Seeking   Establishment   of   Pliytfical   Oonnection   between 

Telephone  Company's  System  and  Private  Telephone 

System  of  Hotel,  Dismissed. 

Order. 

It  apijearing  that  on  October  26,  1916,  complainant  was 
directed  to  show  cause  on  or  before  December  1,  1916,  why 
the  above-entitled  proceeding  should  not  be  dismissed,  and 
no  such  showing  having  been  made, 

It  is  ordered,  That  the  complaint  in  this  proceeding  be, 
and  it  is  hereby,  dismissed  for  want  of  prosecution. 

May  12,  1917. 


Commercial  Cable  Company  v.  The  Western  Union  Tele- 
graph Company. 

No.  9102. 

Deckled  May  21,  1917. 

Refusal  of  Defendant  to  Transmit  Deferred  Cable  Messages  of  Two 

Competing  Cable  Companies  zX  Bame  Bates  Held  to 

Constitute  Unjust  Discrimination. 

Held:  That  the  defendant's  refusal  to  transmit  for*  complainant  from 
Now  York  to  other  points  in  the  United  States,  deferred  cable  messages 
originating  in  South  America,  upon  the  same  terms  as  such  deferred  cable 
messages  are  contemporaneously  transmitted  by  the  defendant  under  like 
conditions  for  complainant's  competitor,  Central  and  South  American 
Telegraph  Company,  subjects  the  complainant  to  unjust  discrimination. 

Defendant's  Befusal  to  Transmit  Complainant's  Deferred  Cable  Messages 

at  Same  Rate  which  it  Charges  its  Own  Cable  Lines  on  Books 

for  Transmitting  Similar  Messages,  Held  Not  to 

Constitute  Unjust  Discrimination. 

Held:  That  the  defendant's  land  lines  in  this  country  and  the  cable 
lines  between  this  country  and  Europe  which  the  defendant  leases  and 
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operates,  constitute  a  single  system  and  an  allegation  of  unjust  discrim- 
ination cannot  properly  be  predicated  on  the  fact  that  the  rates  which 
defendant  charges  complainant  for  forwarding  European  messages  from 
New  York  inland  exceeds  the  sum  which  the  defendant,  merely  as  a  matter 
of  bookkeeping,  credits  to  itself  when  it  performs  the  same  service  for 
its  own  cable  lines. 

Reparation  Denied. 

Held:  That  as  the  rates  which  the  defendant  charged  complainant  for 
the  transmission  of  deferred  messages  were  not  shown  to  be  unreasonable 
per  se,  reparation  should  be  denied. 

Report. 
McChord,  Commissioner: 

The  defendant,  The  Western  Union  Telegraph  Company, 
owns  and  operates  telegraph  lines  which  extend  from  New 
York,  N.  Y.,  to  nearly  all  parts  of  the  United  States.  At 
New  York  it  receives  from  the  complainant  and  from  other 
cable  companies  messages  from  Europe  and  from  South 
America  for  further  transmission  to  interior  points  on  its 
line.  The  gravamen  of  the  complaint  is  that  the  defendant 
charges  the  complainant  for  transmitting  ^'  deferred  " 
cable  messages  between  New  York  and  interior  points  on 
the  defendant's  line  in  the  United  States,  its  full  local 
rates  applicable  to  the  transmission  of  *'  regular  "  cable- 
grams; whereas  the  defendant  performs  the  same  service 
tor  other  cable  companies,  competitors  of  complainant,  for 
one-half  the  local  rates  for  regular  cablegrams.  It  is 
alleged  that  the  rates  which  the  defendant  charges  and 
collects  from  the  complainant  are  unreasonable,  unjustly 
discriminatory,  and  unduly  prejudical.  Reparation  is 
asked. 

There  are  17  cable  lines  between  the  United  States  and 
Europe  in  the  Atlantic  Ocean.  Eight  of  them  are  leased 
and  operated  by  the  defendant,  five  are  owned  and  operated 
by  the  complainant,  two  by  the  German  Cable  Company, 
and  two  by  the  French  Cable  Company.  These  companies 
interchange  messages  with  the  telegraph  lines  operated  by 
the  European  nations,  and  through  rates  are  published 
from  points  in  Europe  and  South  America  to  points  in  the 
United  States.    The  only  rates  involved  in  this  proceeding 


Commercial  Cable  Co.  v.  Western  Union  T.  Co.        17 

C.  L.  67] 

are  those  on  *'  inbound  "  messages,  L  e.,  those  transmitted 
to  destinations  in  this  country. 

The  complainant  is  associated  with  the  Postal  Telegraph- 
Cable  Company,  which  also  owns  and  operates  telegraph 
lines  extending  from  New  York  to  various  parts  of  the 
United  States.  The  complainant  owns  no  land  lines  in  this 
country,  and  it  usually  turns  over  to  the  Postal  company  at 
New  York,  messages  transmitted  from  Europe  or  South 
America  via  its  cables ;  except,  of  course,  messages  destined 
to  points  in  the  United  States  served  exclusively  by  the 
defendant,  which  are  turned  over  to  the  defendant  at  New 
York. 

Particular  consideration  has  been  given  upon  the  present 
record  to  messages  from  points  in  South  America  to  points 
in  the  United  States.  The  complainant  owns  no  cables 
extending  between  the  United  States  and  South  America, 
but  it  participates  in  the  South  American  business  in  con- 
nection with  the  Western  Telegraph  Company,  which  owns 
cables  extending  between  Buenos  Ayres,  Argentina,  and 
Lisbon,  Portugal.  Messages  from  South  America  may  be 
transmitted  by  the  Western  Telegraph  Company  and  its 
allied  lines  to  London,  England,  thence  via  the  complain- 
ant's cables  to  New  York.  The  Central  and  South  Ameri- 
can Telegraph  Company,  which  owns  cables  extending  from 
Valparaiso,  Chile,  along  the  west  coast  of  South  America 
and  through  Panama  to  New  York,  competes  with  the 
complainant  and  its  connections  for  South  American  busi- 
ness. For  many  years  a  contract  existed  between  the 
defendant  and  the  Central  and  South  American  Telegraph 
Company,  referred  to  hereinafter  as  the  South  American 
company,  which  provided,  in  effect,  that  the  two  companies 
would  interchange  messages  with  each  other  at  New  York 
to  the  exclusion  of  all  other  companies.  The  contract 
expired  in  1903,  but  its  provisions  are  still  observed  by  the 
two  companies.  For  the  transmission  of  deferred  messages 
from  New  York  to  interior  points  in  this  country  the  defend- 
ant charges  the  South.  American  company  one-half  its 
regular  rates,  whereas  it  charges  the  complainant  its  full 
rates  for  the  same  service. 
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The  deferred  cablegram  ser\ice  is  said  to  have  been  inau- 
gurated January  1,  1912,  as  the  result  of  a  conference  of 
representatives  of  various  cable  companies  held  in  London 
in  1910  at  the  instance  of  the  postmaster  general  of  Great 
Britain.  The  service  is  now  accorded  in  practically  all  of 
the  more  advanced  nations,  with  the  exception  of  Great 
Britain.  Deferred  messages  must  be  in  plain  language  of 
the  country  of  origin  or  destination,  or  in  French,  the  use 
of  cipher  or  code  words  not  being  permitted.  The  usual 
charge  for  a  deferred  cablegram  is  one-half  the  charge  for 
a  regular  cablegram,  and  in  the  case  of  through  messages 
the  various  telegraph  and  cable  companies  participating  in 
the  transmission  almost  invariably  receive  as  their  divisions 
of  the  through  rates  one-half  of  their  local  rates  on  regular 
telegrams.  A  message  originating  at  an  interior  point  in 
France,  for  example,  and  destined  to  an  interior  point  in 
the  United  States,  might  be  transmitted  via  Havre,  France, 
and  New  York.  The  French  government  would  receive  for 
its  service  in  transmitting  the  message  to  Havre,  one-half 
its  local  rate ;  the  cable  company  which  accepts  the  message 
at  Havre  for  transmission  to  New  York  would  receive  as 
its  division  one-half  of  its  regular  cable  rate  from  Havre 
to  New  York ;  and  the  land  line  in  the  United  States  would 
receive  as  its  share  of  the  through  toll  one-half  its  full 
rate  for  regular  cablegrams  from  New  York  to  the  point  in 
question;  e:xcept  that  if  the  message  is  transmitted  by  the 
cables  of  the  complainant  to  New  York,  and  there  turned 
over  to  the  defendant,  the  latter  demands  its  full  cable- 
gram rate  for  its  part  of  the  service.  The  through  charges 
almost  invariably  consist  of  the  sums  of  the  divisions 
received  by  the  several  companies. 

The  deferred  cablegram  service  is  recognized  and  pro- 
vided for  by  the  rules  of  the  international  telegraph  con- 
vention, which  consists  of  representatives  of  the  national 
governments  which  operate  their  own  telegraph  systems. 
The  rules  adopted  by  that  conventioit,  although  not  binding 
upon  the  complainant  or  the  defendant  in  this  proceeding, 
are  generally  recognized  by  practically  all  of  the  telegraph 
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companies  of  the  world,  including  those  in  this  country. 
One  of  the  convention's  rules  provides  that  deferred  tele- 
grams shall  be  transmitted  only  after  non-urgent  private 
telegrams  and  press  telegrams ;  except  that  deferred  mes- 
sages which  have  not  reached  their  destination  within  24 
hours  shall  be  transmitted  in  turn  with  non-deferred  tele- 
grams. That  the  defendant  oflFers  the  deferred  service  to 
its  patrons  and  recognizes  that  it  is  almost  universally 
accorded  is  shown  by  the  following  advertisement,  which 
.    appears  on  the  back  of  defendant's  cable  message  blanks: 

DEFERRED  HALF  RATE. 

Half-rate  messages  are  subject  to  being  deferred  in  favor  of  full-rate 
messages  for  not  exceeding  twenty-four  hours.  Must  be  in  language  of 
country  of  origin  or  of  destination,  or  in  French.  This  class  of  service 
is  in  effect  with  most  European  countries  and  with  various  other  countries 
throughout  the  world.  Full  particulars  supplied  on  application  at  any 
Western  Union  office. 

The  complainant  maintains  that  the  defendant  agreed 
also,  at  the  conference  in  London  to  which  reference  has 
already  been  made,  to  accept  deferred  messages  from  the 
cable  companies  for  transmission  over  its  land  lines  at 
half  rates.  The  report  of  the  postmaster  general,  intro- 
duced in  evidence,  shows  that  the  defendant's  representa- 
tive at  the  conference  made  such  an  agreement,  but  the 
defendant  insists  that  it  was  not  intended  to  apply  to  all 
cable  companies,  and  the  report  of  the  postmaster  general 
is  not  entirely  clear  on  that  point.  However  that  may  be, 
the  record  shows  that  when  the  deferred  service  was 
inaugurated  on  January  1,  1912,  the  defendant  accorded 
half  rates  to  messages  delivered  to  it  by  the  complainant 
as  well  as  to  those  which  it  received  from  other  cable 
companies,  and  that  this  practice  was  continued  until 
March  23,  1912,  when  the  defendant  notified  the  complain- 
ant that  thereafter  it  would  charge  complainant  the  full 
local  rates.  The  defendant  states  that  the  application  of 
half  rates  to  the  messages  received  from  complainant 
during  that  period  was  unintentional. 
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The  complainant  shows  that  the  defendant  transmits  at 
half  rates  deferred  messages  from  Australia  delivered  to 
it  at  Vancouver,  British  Columbia,  by  the  British  Pacific 
Cable  Board,  which  owns  and  operates  a  cable  between 
Australia  and  Vancouver ;  and  it  is  alleged,  in  the  amended 
complaint,  that  the  defendant  thereby  subjects  the  com- 
plainant to  undue  prejudice  and  disadvantage,  and  gives 
an  undue  preference  and  advantage  to  the  British  Pacific 
Cable  Board.  The  latter  was  created  by  the  British,  Can- 
adian, and  Australian  governments  to  lay  a  cable  in  the  ^ 
Pacific  Ocean  between  Australia  and  Canada.  The  defend- 
ant concedes  that  it  transmits  messages  at  half  rates  for 
the  British  Pacific  Cable  Board,  but  the  complainant 
delivers  no  messages  to  the  defendant  at  Vancouver,  and 
the  record  fails  to  show  in  \rhat  manner  or  to  what  extent, 
if  any,  the  complainant  competes  with  the  British  cable, 
or  that  the  rates  -accorded  by  the  defendant  to  the  British 
Pacific  Cable  Board  subject  the  complainant  to  undue 
I)rejudice. 

The  record  contains  comparatively  little  evidence 
addressed  to  the  reasonab:eness  per  se  of  the  rates  in 
question,  nor  is  the  contention  that  they  are  unremunera- 
tive  supported  by  the  evidence.  The  fact  that  the  deferred 
service  is  so  generally  accorded  at  half  rates  would  seem 
to  warrant  the  presumption,  in  the  absence  of  evidence  to 
the  contrary,  that  those  rates  are  not  unremunerative,  but 
in  the  absence  of  more  complete  evidence  we  are  unable 
to  find  that  thev  are  inherentlv  unreasonable.  The  defend*- 
ant  contends,  without  contradiction,  that  deferred  mes- 
sages are  actually  deferred  only  on  the  cable  lines  and  that 
on  defendant's  land  lines  they  are  handled  as  promptly  as 
**  regular  "  messages. 

Certain  comparisons  are  made  between  the  rates  on 
deferred  messages  and  the  rates  on  messages  of  other  kinds* 
The  defendant's  regular  rate  for  a  telegram  of  10  words 
from  New  York  to  San  Francisco,  is  $1 .00,  or  10  cents  a 
word,  not  counting  address  or  signature.  The  rate  between 
the  same  points  for  day  letterS;,  for  which  a  deferred  service 
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is  provided,  is  $1.50  for  50  words,  or  3  cents  a  word,  not 
counting  address  or  signature.  The  rate  for  niglit  letters, 
which  are  also  deferred,  is  $1.00  for  50  w^ords,  or  2  cents 
a  word,  not  counting  address  or  signature.  For  its  trans- 
mission of  deferred  cable  messages  for  the  complainant 
from  New  York  to  San  Francisco  the  defendant  charges 
complainant  12  cents  a  word,  the  full  cable  rate,  and  this 
rate  applies  as  well  to  the  address  and  signature  as  to  the 
message  proper. 

The  defendant  contends  that  deferred  cablegrams  differ 
in  character  from  the  other  kinds  of  messages  with  which 
comparison  is  made,  but  the  record  fails  to  reveal  any 
important  difference  between  cablegrams  on  the  one 
liand  and  day  letters  and  night  letters  on  the  other  hand, 
unless  it  be  the  length  of  the  messages.  Cablegrams 
usually  contain  much  less  than  50  words,  one  witness 
stating  that  the  average  is  16  words,  and  another  giving 
it  as  12  words.  The  cablegram  rate  from  London  to  San 
Francisco  is  15  cents  per  word.  After  paying  12  cents  per 
word  to  the  defendant  for  the  land  line  transmission  the 
complainant  has  left  only  3  cents  per  word  for  its  cable 
service,  although  the  distance  from  London  to  New  York 
is  approximately  the  same  as  the  distance  from  New  York 
to  San  Francisco. 

As  previously  stated,  the  defendant  leases  and  operates 
a  number  of  cables  in  the  Atlantic  Ocean  between  this 
country  and  Europe.  Cable  messages  transmitted  by  the 
defendant  over  these  cables  and  transferred  at  New  York 
to  the  defendant's  land  lines  for  further  transmission  to 
an  inland  point  in  the  United  States  may  be  regarded 
as  continuous  messages.  The  defendant  in  such  cases  per- 
forms a  through  service  and  collects  a  charge  which  covers 
the  complete  service.  As  a  matter  of  bookkeeping  it  credits 
the  cable  lines,  for  their  part  in  the  transmission  of  through 
deferred  messages,  with  one-half  the  regular  cable  rates; 
and  similarly  it  assigns  to  itself,  for  its  land  line 
service,  one-half  of  its  regular  rate  from  New  York  to 
the  inland 'point  in  question.    It  is  clearly  the  defendant's 
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right,  so  far  as  the  matters  here  in  issue  are  concerned, 
to  adopt  such  method-s  of  bookkeeping  as  it  deems  advis- 
able, and  an  allegation  of  unjust  discrimination  or  undue 
prejudice  can  not  properly  be  predicated  upon  the  fact 
that  the  defendant  charges  a  competing  cable  company 
for  the  service  performed  by  it  a  rate  or  division  which  is 
greater  in  amount  than  the  stmi  which  the  defendant 
arbitrarily  credits  to  itself  for  performing  the  same  serv- 
ice on  messages  which  it  receives  from  its  own  cables. 
The  diflference  in  circumstances  and  conditions  jus>tifies  a 
difference  in  practice. 

With  respect  to  messages  from  South  America  the 
situation  is  quite  different.  The  two  companies  from  which 
the  defendant  receives  South  American  cable  messages 
at  New  York,  the  complainant  and  the  South  American 
company,  are  independent  companies.  Apparently  the 
only  difference  between  them,  so  far  as  the  defendant  is 
concerned,  is  that  it  has  friendly  relations  with  the  South 
American  company,  the  result  of  years  of  t^lose  association 
and  mutual  assistance,  while  it  has  no  such  relations  with 
complainant.  It  is  hardly  necessary  to  observe  that  the 
existence  of  friendly  relations  in  the  one  instance  and 
their  apparent  absence  in  the  other  can  not  be  accepted 
by  us  as  such  a  difference  in  conditions  as  to  justify  a 
difference  in  charges  which  otherwise  would  be  condemned 
as  unlawful. 

The  defendant  contends  that  it  is  practically  compelled 
to  accord  half  rates  on  deferred  messages  to  the  South 
American  company  because  the  Postal  company  accords 
half  rates  to  the  complainant  on  such  messages,  and  the 
defendant  must  meet  this  competition.  It  is  doubtless 
true  that  the  two  competing  routes  must  maintain  the 
same  through  charges  to  competitive  points,  but  it  is 
obviously  necessary  to  distinguish  between  the  through 
charges  on  the  one  hand  and  the  charges  made  by  the 
defendant  for  its  land  line  service  on  the  other.  Even  if 
competitive  influences  require  the  equalization  of  the 
through  charges,  that  fact  can  hardly  be  accepted  as  justify- 
ing the  defendant  in  charging  the  complainant  more  for  a 
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given  service  than  it  charges  complainant's  competitor. 
It  is  important  to  observe,  also,  that  the  only  rates  involved 
in  this  proceeding  are  those  to  points  in  this  country 
reached  exclusively  by  the  defendant  —  points  which  the 
complainant  and  the  Postal  company  are  unable  to  reach. 

The  defendant  contends  that  the  rates  on  messages  from 
points  in  foreign  countries  to  points  in  the  United  States 
are  through  rates;  that  this  Commission  has  no  jurisdic- 
tion over  "Such  through  rates;  that  the  defendant  has  no 
**  rates  ''  on  deferred  messages  from  New  York  to  points 
in  the  United  States,  the  earnings  received  by  the'  defend- 
ant on  such  messages  being  simply  portions  of  the  through 
charges  accruing  as  divisions  to  the  defendant  for  its  part 
of  the  through  service. 

Apparently  the  rates  on  messages  from  points  in  foreign 
countries  to  points  in  the  United  States  are  not  **  joint 
through  rates  "  such  as  those  published  by  a  railroad 
which  holds  the  concurrences  of  its  connections.  The 
through  rates,  however,  are  made  by  adding  together  the 
rates  or  half  rates  of  the  several  telegraph  and  cable  com- 
panies which  participate  in  the  transmission,  and  thus  the 
complete  charge  for  the  through  service  can  readily  be 
ascertained  and  quoted  to  the  sender  at  point  of  origin. 
As  previously  stated,  the  through  charge  on  a  deferred 
message  from  an  interior  point  in  France  to  an  interior 
point  in  this  country  would  consist  of  three  component 
parts,  the  French  government  receiving  one-half  its  local 
rate  to  Havre,  the  cable  company  receiving  half  its  regular 
cable  rate,  and  the  land  line  in  the  United  States  receiving 
half  its  rate  on  regular  cable  messages.  It  is  clear,  there- 
fore, that  the  through  rate  is  a  *'  combination  "  rate,  one 
component  part  of  which  is  the  charge  made  by  the  land 
line  for  transmitting  the  message  from  New  York  to  desti- 
nation. 

It  may  be  observed  that  the  transmission  of  a  through 
message  is  not  a  continuous  service.  The  message  must 
be  transferred  from  a  land  line  to  a  cable  line  on  the 
European  shore,  and  again  transferred  from  the  cable 
line  to  a  land  line  at  New  York ;  and  the  defendant  concedes 
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that  *'  so  far  as  defendant  is  concerned  ''  tke  messages 
may  be  regarded  as  originating  in  New  York.  Looking 
at  the  matter  from  this  point  of  view  it  is  clear  that  we 
have  authority  under  the  Act  to  require  the  defendant,  in 
imposing  charges  for  its  service  within  this  country,  to 
avoid  unjust  discrimination,  not  only  as  between  persons, 
but  as  between  carriers.  In  Mattingly  v.  Pennsylvania 
Co.,  3  I.  C.  C,  595,  at  page  609,  the  Commission  said  : 

"It  (a  common  carriw:  subject  to  the  Act)  can  not  engage  in  the  service 
and  reject  the  obligations  imposed  for  the  regulation  of  the  service. 
One  of  these  obligations  founded  on  the  public  interests  is  impartiality 
in  receiving,  shipping,  forwarding,  and  delivering  interstate  traffic.  There 
can  be  no  preferential  service  in  this  respect  as  regards  persons,  carriers, 
or  traffic,  and  no  refusal  to  do  for  some  what  is  done  for  others,  nor 
any  unjust  discrimination  in  charges.'' 

See  also  Augusta  8.  R.  Co.  v.  Wrightsville  S  T.  R,  Co., 
74  Fed.,  522. 

Upon  careful  consideration  of  all  the  evidence  of  record 
we  find  and  conclude  that  the  charges  imposed  by  the 
defendant  upon  the  complainant  for  deferred  cable  mes- 
sages originating  in  South  America  are  and  for  the  future 
will  be  unjustly  discriminatory  to  the  extent  that  they 
exceed  the  charges  which  the  defendant  contemporaneously 
imposes  upon  the  South  American  company  for  like 
service. 

The  evidence  of  record  does  not  justify  an  award  of  repar- 
ation. It  is  shown  that  the  complainant  paid  to  the  defend- 
ant greater  sums  than  it  would  have  paid  if  it  had  enjoyed 
the  same  rates  as  the  South  American  company,  but  the 
charges  paid  are  not  shown  to  be  unreasonable  per  se,  and 
the  record  affords  no  basis  for  determining  the  damage, 
if  any,  which  the  complainant  sustained  by  reason  of  the 
more  favorable  rates  accorded  its  competitor.  Reparation 
is  accordingly  denied. 

An  appropriate  order  will  be  entered. 

Order. 

This  case  being  at  issue  upon  complaint  and  answer 
on  file,  and  having  been  duly  heard  and  submitted  by  the 
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parties,  and  full  investigation  of  the  matters  and  things 
involved  having  been  had,  and  the  Commission  having,  on 
the  date  hereof,  made  and  filed  a  report  containing  its 
findings  of  fact  and  conclusions  thereon,  which  said  report 
is  hereby  referred  to  and  made  a  part  hereof: 

It  is  ordered,  That  the  above-named  defendant  be,  and 
it  is  hereby,  notified  and  required  to  cease  and  desist,  .on  or 
before  August  1,  1917,  and  thereafter  to  abstain,  from 
publishing,  demanding,  or  collecting  from  the  above- 
named  complainant  for  transmitting  from  New  York, 
N,  Y.,  to  interstate  points  in  the  United  States,  deferred 
cable  messages  originating  in  South  America,  rates  which 
exceed  the  rates  which  the  defendant  contemporaneously 
charges  and  collects  from  the  said  complainant  ^s  competi- 
tor, the  Central  and  South  American  Telegraph  Company, 
for  a  like  service. 

//  is  further  ordered,  That  this  order  shall  continue  in 
force  for  a  period  of  not  less  than  two  years  from  the  date 
when  it  shall  take  effect. 

By  the  Commission. 

May  21, 1917. 


CALIFORNIA. 
Railroad  Commission. 

In  re  Application  of  Southern  California  Telephone 
Company  e/  ah  for  an  Order  Authorizing  the  Issue  of 
Securities,  etc. 

Application  No.  2227  —  Decision  No.  4280. 

Decided  April  30,  1917. 

Stipulations  Filed  in  Compliance  with  Terms  of  Previous  Order  Declared 

Satisfactory  in  Form  to  Commission. 

First  Suppi^emental  Order. 

The  Railroad  Comviissioyi  hereby  declares.  That,  in  com- 
pliance with  conditions  1,  2  and  3  of  the  order*  of  Novem- 
ber 4,  1916,  in  the  above-entitled  proceeding,  stipulations, 
in  form  satisfactory  to  the  Railroad  Commission,  have 
been  filed  herein  by  Southern  California  Telephone  Com- 
pany, The  Pacific  Telephone  and  Telegraph  Company  and 
United  States  Long  Distance  Telephone  and  Telegraph 
Company,  as  follows: 

1.  A  stipulation  by  Southern  California  Telephone  Com- 
pany, stipulating  and  agreeing  for  itself,  its  successors  and 
assigns,  as    follows: 

(a)  That  during  the  period  of  five  years  subsequent  to  November  4, 
1916,  Southern  California  Telephone  Company  will  not  make  application 
to  the  Railroad  Commission  or  any  other  public  authority  for  any  in- 
crease in  the  telephone  rates  now  in  effect  in  the  territory  in  whicli  the 
company  is  to  operate,  except  in  such  minor  matters  as  may  be  necessary 
to  remove  discriminations, 

(b)  That,  except  in  exceptional  cases  to  be  passed  upon  until  further 
notice  in  each  instance  by  the  Railroad  Commission,  Southern  California 
Telephone  Company  will  install  for  each  subscriber,  present  and  future, 
the  type  of  telephone  station,  whether  automatic  or  manual,  desired  by 
the  subscriber,  and  in  its  solicitation  for  business  and  in  all  other  respects 
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will  act  with  absolute  impartiality  as  between  the  automatic  and  the 
manual  telephone  stations. 

(e)  That  when  a  subscriber  desires  long  distance  service.  Southern 
California  Telephone  Company  will  first  inquire  whether  the  subscriber 
desires  to  use  the  toll  lines  of  The  Pacific  Telephone  and  Telegraph  Com- 
pany  or  of  United  States  Long  Distance  Telephone  and  Telegraph  Com- 
pany, and  will  in  each  instance  accord  to  the  subscriber  the  long  distance 
service  which  he  desires. 

(d)  That  Southern  California  Telephone  Company  will  give  to  all 
its  subscribers,  whether  automatic,  semi-automatic  or  manual,  access  with- 
out discrimination,  to  the  long  distance  telephone  lines  of  The  Pacific 
Telephone  and  Telegraph  Company  or  of  United  States  Long  Distance 
Telephone  and  Telegraph  Company,  or  of  both  of  said  companies. 

(e)  That  Southern  California  Telephone  Company  will  not  change  its 
principal  office  from  the  city  of  Los  Angeles. 

(f)  That  Southern  California  Telephone  Company  will  never  claim  in 
any  proceeding  before  the  Railroad  Commission,  any  court,  or  other  public 
authority,  any  value  for  the  franchises  which  are  to  be  conveyed  to  it 
by  The  Pacific  Telephone  .and  Telegraph  Company  and  Home  Telephone 
and  Telegraph  Company  in  excess  of  the  moneys  which  were  originally 
paid  by  the  respective  grantees  of  said  franchises  to  the  public  authorities 
granting  the  same,  which  moneys  are  stated  in  said  stipulation  to  have 
been  as  follows: 

Franchise  granted  to  M.  A.  King  by  the  mayor  and  council 
of  the  city  of  Los  Angeles  by  Ordinance  No.  6969,  N.  S., 
approved  February  6,  1902 $3,080  00 

Franchise  granted  to  Home  Telephone  and  Telegraph  Com- 
pany by  the  board  of  supervisors  of  the  county  of  Los 
Angeles  by  Ordinance  No.  129,  N.  S.,  adopted  October  17, 
1905   101  00 

Franchise  granted  to  Arthur  Wright  by  the  board  of  super- 
visors of  the  county  of  Los  Angeles  by  Ordinance  No.  70, 
N.  S.,  adopted  April  7,  1903 301  00 

Franchise  granted  to  Home  Telephone  and  Telegraph  Com- 
pany by  the  board  of  trustees  of  the  city  of  South  Pasa- 
dena by  Ordinance  No.  382,  adopted  May  26,  1913 625  00 

Franchise  granted  to  The  Pacific  Telephone  and  Telegraph 
Company  by  the  board  of  trustees  of  the  city  of  Eagle 
Rock  by  Ordinance  No.  90,  adopted  November  3,  1913 194  20 

Franchise  granted  to  The  Pacific  Telephone  and  Tel^raph 
Company  by  the  board  of  trustees  of  the  city  of  Vernon  by 
Ordinance  No.  108,  adopted  April  22,  1913 153  50 

Franchise  granted  to  The  Pacific  Telephone  and  Tel^raph 
Company  by  the  board  of  trustees  of  the  city  of  Watts  by 
Ordinance  No.  141,  adopted  October  1,  1912 180  20 
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2.  A  stipulation  by  The  Pacific  Telephone  and  Tele- 
graph Company,  stipulating  and  agreeing  for  itself,  its 
successors  and  assigns,  that  it  will  never  claim  in  any 
proceeding  before  the  Railroad  Commission,  any  court 
or  other  public  authority,  any  value  for  such  franchises 
as  may  be  conveyed  to  it  by  Sunset  Telephone  and  Tele- 
graph Company  in  this  proceeding  in  excess  of  such 
moneys  as  may  have  been  paid  by  Sunset  Telephone  and 
Telegraph  Company  for  said  franchises,  which  stipulation 
further  states  that  no  franchises  are  to  be  conveyed  to 
The  Pacific  Telephone  and  Telegraph  Company  by  Sun- 
set Telephone  and  Telegraph  Company  in  connection  with 
the  subject  matter  of  the  above-entitled  proceeding. 

3.  A  stipulation  by  The  Pacific  Telephone  and  Telegraph 
Company  and  United  States  Long  Distance  Telephone  and 
Telegraph  Company  agreeing  for  themselves,  their  suc- 
cessors and  assigns,  with  Southern  California  Telephone 
Company  that  they  will  accept,  transmit  and  deliver,  with- 
out discrimination  as  between  manual,  semi-automatic  or 
automatic  subscribers,  or  otherwise,  all  long  distance  tele- 
phone messages  between  the  exchange  of  Southern  Cali- 
fornia Telephone  Company  and  all  other  points  in  the 
State  of  California  to  which  their  respective  long  distance 
or  toll  lines  now  extend  or  may  hereafter  extend. 

Dated  at  San  Francisco,  California,  this  thirtieth  day 
of  April,  1917. 


City  of  Burlingame  v.  Railroad  Commission. 

Commission's  Order  Sustained. 

On  June  11,  1917,  the  Supreme  Court  of  California  affirmed,  without 
opinion,  the  order  of  the  Conunission  (see  Commission  Leaflet  No.  QG*, 
page  1407)  dismissing  the  city's  complaint  alleging  that  the  company  was 
charging  the  base  rate  in  one  part  of  Burlingame  and  the  base  rate  plus 
excess  mileage  in  another  part  of  the  city. 


DfiSTRldt  OF  COLUMBIA. 

Public  Utilities  Commission. 

h}  re  Petition  of  the  American  Security  and  Trust 
Company,  Trustee  Under  Deed  of  Trust  of  The  Chesa- 
peake AND  Potomac  Telephone  Company,  for  Authority 
TO  Invest  Sinking  Fund  Set  Up  Under  Said  Mortgage 
IN  Bonds  of  The  Chesapeake  and  Potomac  Telephone 
Company  of  Virginia. 

Order  No.  217. 

Decided  May  21,  1917. 

Trustee  under  Mortgage  of  One  Telephone  Company  Authorized  to 
Invest  Sinking  Fund  in  Bonds  of  Subsidiary  of  Mortgagor  Company. 

Order. 

Upon  consideration  of  the  petition  of  the  American 
Security  and  Trust  Company,  a  District  corporation, 
trustee  under  a  certain  mortgage  or  deed  of  trust  executed 
by  The  Chesapeake  and  Potomac  Telephone  Company  of 
New  York,  for  authority  to  invest  the  money  held  by  the 
trustee  as  a  sinking  fund  in  accordance  with  the  terms 
of  the  mortgage  or  deed  of  trust  in  the  bonds  of  The 
Chesapeake  and  Potomac  Telephone  Com-pany  of  Virginia, 
a  Virginia  corporation,  and  it  appearing  to  the  Commission 
that  the  investment  sought  by  the  trustee  is  a  proper  one, 
not  contrary  to  law  and  not  adverse  to  the  interests  of  the 
public  or  to  the  bondholders  of  the  Chesapeake  and 
Potomac  company,  for  whose  benefit  said  sinking  fund  is 
created. 

It  is  ordered,  That  the  American  Security  and  Trust 
Company,  Trustee,  be,  and  it  is  hereby,  authorized  to  invest 
the  amount  now  in  the  sinking  fund  above  mentioned,  or 
such  part  thereof  as  it  may  desire,  in  the  first  mortgage 
thirty-year  5  per  cent,  bonds  of  The  Chesapeake  and 
Potomac  Telephone  Company  of  Virginia. 

May  21,  1917. 
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ILLINOIS. 

State  Public  Utilities  Commission. 

In  re  Application  of  the  Receivers,  Central  Union 
Telephone  Company  for  an  Order  of  the  Commission 
Consenting  to  and  Approving  the  Closing  of  its 
Riddle  Hill  Eqcchange,  etc. 

Case  No.  5287. 

Decided  AprU  30,  1917^ 

Diflcontixmuice   of   Exchange   and   Sale   of   Portion   of   Property  to 

Adjacent  Companies  Authorized. 

Applicants  sought  authority  to  close  their  exchange  at  Riddle  Hill, 
to  sell  a  portion  of  the  property  used  in  connection  with  said  exchange 
to  the  Boynton  Telephone  Company  and  a  portion  to  the  Union  Tele- 
phone Company.  An  intervening  petition  was  filed  objecting  to  the  pro- 
posed action  on  the  ground  that  the  proposed  discontinuance  would 
cause  great  inconvenience  to  present  subscribers  of  the  Riddle  Hill 
exchange  and  would  result  in  a  material  increase  in  rates. 

Held:  That  the  closing  of  the  Riddle  Hill  exchange  and  the  transfer 
of  one  portion  of  the  subscribers  to  the  Boynton  company  and  another 
portion  to  the  Union  company  would,  doubtlessly,  result  in  some 
temporary  inconvenience  to  the  subscribers  and  make  necessary  the 
readjustment  of  business  and  social  relations  in  the  community  served  by 
such  exchange; 

That  since  telephone  service  would  be  avaailable  to  every  person  who 
is  now  connected  with  the  Riddle  Hill  exchange,  and  since  no  serious 
inconvenience  would  result  to  telephone  subscribers  now  served  by  the 
Riddle  Hill  exchange,  other  than  the  inconvenience  and  expense  of  the 
pa3rment  of  toll  charges  for  calls  for  which  free  service  is  now  furnished, 
and  since  this  payment  is  not  of  itself  sufficient  reason  for  the  Com- 
mission to  require  the  continuance  of  the  Riddle  Hill  exchange  which  is 
being  operated  at  a  loss  and  is  not  of  any  material  value  to  the 
receivers  or  the  Central  Union  Telephone  Company  as  a  feeder  to  its 
Springfield  exchange  or  the  system  as  a  whole,  the  proposed  action 
should  be  authorized; 

That  the  property  to  be  acquired  by  the  Boynton  company  should 
never  be  capitalized  in  an  amount  exceeding  $650,  which  the  Commission 
found  to  be  the  fair  value  of  the  property  that  will  be  used  by,  and  useful 


*  An  appeal  has  been  taken  to  the  Circuit  Court  of  Sangamon  County. 
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to,  the  Boynton  Telephone  Company,  and  that  the  property  Urbt  acquired 
by  the  Union  Telephone  Company  shall  never  be  capitalized  in.  an  amount 
exceeding  the  sum  of  $500,  which  the  Commission  found  to  be  the  fair 
value  of  the  property  that  will  be  used  by,  and  useful  to,  it. 

Opinion  and  Order. 

The  joint  petition  filed  herein  sets  forth  that  David  R. 
Forgan,  Edgar  S.  Bloom  and  Frank  F.  Fowle  were 
appointed  Receivers  of  the  Central  Union  Telephone  Com- 
pany by  an  order  entered  January  31, 1914,  in  the  Superior 
Court  of  Cook  County,  by  Judge  William  E.  Dever,  and 
that  their  principal  office  is  in  the  city  of  Chicago,  ^Illinois ; 
that  they  are  engaged  in  the  management  and  operation 
of  a  telephone  system,  consisting  of  local  exchanges  and 
connecting  toll  lines,  in  Illinois,  and  that  they  have  an 
exchange  located  in  the  village  of  Riddle  Hill,  Sangamon 
County,  Illinois,  serving  the  farm  community  in  that 
vicinity ;  that  the  Boynton  Telephone  Company  is  a  cor- 
poration, organized  and  existing  under  the  laws  of  the 
State  of  Illinois,  with  its  principal  office  in  the  village  of 
Pleasant  Plains,  Illinois,  and  that  it  is  engaged  in  the  man- 
agement and  operation  of  a  telephone  system,  consisting  of 
telephone  exchanges  located  in  the  villages  of  Pleasant 
Plains  and  New  Berlin,  Illinois,  and  certain  toll  finds  extend- 
ing from  said  exchanges;  that  the  Union  Telephone  Com- 
pany is  a  corporation  organized  and  existing  under^the  laws 
of  the  State  of  Illinois,  with  its  principal  office  in  the  village 
of  Chatham,  Illinois,  and  that  it  is  engaged  in  the  manage- 
ment and  operation  of  a  telephone  system,  conssigting  of 
telephone  exchanges  located  in  the  villages  of  Chatham  and 
Divernon,  Illinois,  and  certain  toll  lines  extending  from 
i^aid  exchanges;  that  the  Riddle  Hill  exchange  was  con- 
structed by  the  Central  Union  Telephone  Company  in 
1905;  that  the  exchange  has -never  been  profitable,  as  it 
was  necessarj^  to  cover  a  broad  territory  in  order  to  secure 
enough  subscribers  to  form  a  group  to  make  the  service 
of  any  value  to  tiie  patrons;  that  that  portion  of  said 
exchange  lying  to  the  west  and  northwest  of  Riddle  Hill 
is  largely  in  the  territory  served  by  the  Boynton  Telephone 
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Company  and  considerable  duplicated  property  is  involved 
in  this  vicinity;  that  toward  the  sonth  of  Riddle  Hill  and 
in  the  vicinity  of  Curran  the  property  of  said  receivers 
is  in  the  territory  which  geographically  belongs  to  the 
Union  Telephone  Company;  that  the  receivers  have  agreed 
to  sell,  and  the  Boynton  Telephone  Company  has  agreed 
to  buy,  for  a  cash  consideration  of  $650,  certain  portions 
of  the  Biddle  Hill  exchange  property;  that  the  receivers 
have  agreed  to  sell,  and  the  Union  Telephone  Company 
has  agreed  to  buy,  for  a  cash  consideration  of  $500,  certain 
portions  of  the  Biddle  Hill  exchange  property;  that  the 
petitioners  having  found  that  the  proposed  dosing  of  the 
exchange  and  sale  of  the  property  are  for  their  best  busi- 
ness interests,  pray  for  an  order  consenting  to  and  approv- 
ing the  discontinuance  of  the  Riddle  Hill  exchange  of  the 
receivers.  Central  Union  Telephone  Company  and  the  sale 
and  purchase  of  the  property  as  set  forth  in  the  petition. 
An  intervening  petition  was  filed  by  W.  V.  Clark,  George 
P.  Ferry,  et  al.  alleging  that  the  closing  and  sale  of  the 
Riddle  Hill  exchange  in  the  manner  and  form  proposed 
would,  in  effect,  be  a  material  increase  in  the  rates  for 
telephone  service;  that  the  subscribers  of  the  Riddle  Hill 
exchange  now  have  free  service  to  and  from  the  receiver's 
subscribers  in  Springfield,  and  the  proposed  closing  and 
s^ale  would  compel  the  subscribers  taken  over  by  the  Boyn- 
ton Telephone  Company  and  the  Union  Telephone  Com- 
pany to  pay  an  additional  charge  or  toll  to  receive  telephone 
service  to  and  from  the  subscribers  of  the  receivers  in 
Springfield;  and  would  compel  the  subscribers  retained 
to  pay  a  charge  or  toll  to  talk  to  the  subscribers  taken  over 
by  the  Boynton  Telephone  Company  and  the  Union  Tele- 
phone Company,  and  would  compel  all  of  the  present 
Biddle  Hill  subscribers  to  pay  a  toll  to  talk  to  the  sub- 
scribers of  the  Union  Telephone  Company  now  directly 
connected  with  the  Biddle  Hill  exchange ;  that  the  closing 
and  sale,  in  manner  and  form  proposed,  would  operate  as 
a  material  decrease  in  the  service  now  being  received  by 
the  Biddle  Hill  subscribers,  since  said  subscribers  now 
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have  service  to  arid  from  cachi  other  through  the  Riddle 
Hill  exchange,  while  under  the  plan  proposed,  it  would 
be  necessary  for  said  subscribers  to  receive  service  through 
the  Springfield  and  Chatham  exchanges,  or  through  the 
Springfield  exchange  and  exchanges  operated  by  the  Boyn- 
ton  Telephone  Company,  to  enable  them  to  receive*  tele- 
phone service  ta  and  from  each  other,  and  that  the  closing 
and  sale,  as  proposed,  would  operate  as  a  great  incon- 
venience to  the  Riddle  Hill  exchange  subscribers.  The 
objectors  deny  that  the  Riddle  Hill  exchange  is  being 
operated  at  a  loss  and  aver  that  the  receivers  have  refused 
to  avail  themselves  of  new  business  which  would  bring 
increased  and  additional  revenue;  that  the  exchaiige  at 
Riddle  Hill-  is  only  a  part  of  the  whole  sjrstem  operated 
by  the  receivers,  and  that  the  profits  derived  from  certain 
other  units  of  their  system  are  so  excessive  that  their 
system,  as  a  whole,  does  not  operate  at  a  loss. 

Hearing  was  held  at  Springfield,  July  24,  1916.  Ben  B. 
Boynton,  attorney y  appeared  for  the  petitioners;  C.  H. 
Jenkins,  attorney^  appeared  for  the  objectors. 

It  appears,  from  the  record  in  this  case,  that  Riddle  Hill 
is  a  name  popularly  applied  to  a  crossroads  about  eight 
miles  west  of  Springfield,  Sangamon  County,  Illinois,  at 
which  point  thesre  is  a  country  store  and  two  or  three 
residences;  that  in  1905  the  Central  Union  Telephone  Com- 
pany installed  -an  exchange  at  Riddle  Hill,  having  been 
influenced  in  iriaking  the  investment  necessary  to  establish 
the  exchange  and  develop  the  rural  territory  contiguous 
to  Riddle  Hill  by  reason  of  the  competitive  telephone  con- 
ditions in  the  city  of  Springfield  and  other  points  in  San- 
gamon County;  that  prior  to  1905  the  territory  around 
Riddle  Hill  had  been  developed  by  the  Boynton  Telephone 
Coriipany  and  Union  Telephone  Company,  both  of  which 
maintain  exclusive  connections  with  the  Interstate  Inde- 
I>endent  Telephone  and  Telegraph  Company,  a  competitor 
of  the  Central  Union  Telephone  Company;  that  in  order 
to  prevent  the  isolation  of  its  Springfield  exchange  from 
the  west  'part  of  Sangamon  County,  it  became  necessary 
for  the  Central  Union  Telephone  Company  to  develop  the 
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territory  through  facilities  of  its  own ;  that  subsequently 
competition  at  Springfield  and  other  points  in  Sangamon 
County  became  less  keen  and  the  Central  Union  Telephone 
Company  entered  into  agreements  and  established  physical 
connections  with  the  Boynton  Telephone  Company  and  the 
Union  Telephone  Company. 

It  appears  that  on  May  1,  1916,  the  receivers  were  fur- 
nishing telephone  service  at  approximately  189  subscribers 
connected  with  the  Riddle  Hill  exchange  that  the  Boynton 
Telephone  Company  was  furnishing  telephone  service  to 
approximately  343  subscribers  connected  with  its  Pleasant 
Plains  exchange  and  340  subscribers  connected  with  its 
New  Berlin  exchange ;  that  the  Union  Telephone  Company 
was  furnishing  service  to  approximately  335  subscribers; 
that  the  rural  subscribers  connected  with  the  Biddle  Hill 
exdiange  pay  a  rate  of  $1.25  per  month  for  service,  and 
that  this  rate  entitles  them  to  free  service  with  all  sub* 
scribers  at  Chatham  and  Cantrall  and  with  the  subscribers 
of  the  receivers  at  Springfield;  that  the  rural  subscribers 
of  the  Boynton  Telephone  Company  at  Pleasant  Plains 
pay  $1.25  per  month  for  service,  and  this  rate  entitled  them 
to  free  service  with  all  subscribers  at  New  Berlin  and  Tal- 
lula;  that  the  rural  subscribers  of  the  Boynton  Telephone 
Company  at  New  Berlin  pay  $1.25  per  month  for  service, 
and  this  rate  entitles  them  to  free  service  with  all  sub- 
scribers at  Pleasant  Plains;  that  the  rural  subscribers  of 
the  Union  Telephone  Company  at  Chatham  pay  $1.25  per 
month  for  service,  and  this  rate  entitles  them  to  free  serv- 
ice with  all  subscribers  at  Auburn,  Divernon,  Loami,  Rid- 
dle Hill  and  Rochester  and  the  subscribers  of  the  Inter- 
state Independent  Telephone  and  Telegraph  Company  at 
Springfield. 

It  appears  that  under  the  proposed  plan  of  discontinuing 
the  operation  of  the  exchange  at  Riddle  Hill,  63  subscribers 
are  to  be  transferred  to  the  Boynton  Telephone  Company 
and  will  be  furnished  rural  service  from  either  the 
Pleasant  Plains  exchange  or  the  New  Berlin  exchange, 
according  to  their  geographical  location,  and  that  48  of 
bach  subscribers  now  have  the  service  of  the  Boynton 
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Telephone  Company;  that  28  subscribers  now  connected 
with  the  Riddle  Hill  exchange  will  be  transferred  to  the 
Union  Telephone  Company  and  will  be  furnished  rural 
service  from  the  Chatham  exchange,  and  that  a  few  of  these 
subscribers  now  have  the  service  of  the  Union  company; 
and  that  the  other  subscribers,  98  in  number,  will  be  retained 
by  the  receivers  and  furnished  rural  service  from  the 
Springfield  exchange;  that  there  is  a  toll  charge  of  15 
cents  in  eflfect  for  messages  handled  in  either  direction 
between  Springfield  and  New  Berlin  and  also  between 
Springfield  and  Pleasant  Plain« ;  that  there  is  a  toll  charge 
of  10  cents  in  effect  for  messages  handled  both  ways 
between    Springfield    and    Chatham    and    also    between 
Chatham  and  New  Berlin,  so  that  under  the  plan  proposed, 
all  of  the  present  subscribers  to  the  Riddle  Hill  exchange 
would  pay  the  same  regular  monthly  rental  rate  as  thoy 
are  now  paying,  but  those  subscribers  retained  by  the 
receivers  would  have  to  pay  15  cents  to  talk  to  the  mbr 
scribers  taken  over  by  the  Boynton  company  and  10  cents 
to  talk  to  those  subscribers  taken  over  by  the  Union  com^ 
pany;  that  those  subscribers  taken  over  by  the  Boynton 
company  would  have  to  pay  15  cents  to  talk  to  the  sub- 
scribers retained  by  the  receivers  and  to  talk  to  any  onfe 
in  Springfield,  and  would  have  to  pay  10  cents  to  talk  to 
those  subscribers  taken  over  by  the  Union  company;  that 
those  subscribers  taken  over  by  the  Union  company  would 
have  to  pay  10  cents  to  talk  to  the  subscribers  taken  over 
by  the  Boynton  company  and  also  pay  10  cents  to  talk  to 
euy  of  the   subscribers   of  the  receivers   at   Springfield 
although  they  would  gain  free  service  with  the  subscribers 
of  the  Interstate  Independent  Telephone  and  Telegraph 
Company  at  Springfield,  somethirng  they  do  not  now  hava 
It  appears  that  the  proposed  boundary  lines  to  be  estab- 
lished  between   the   territories   of   the  petitioners   werfe 
agreed  upon  as  the  result  of  a  number  of  conferences 
between   the   petitioners   and   were   determined   by   con- 
bidering  the  list  of  subscribers  connected  with  the  Riddl? 
Hill  exchange,  their  geographical  location,  and  conunercial 
and  conmiunity  interests,  and  that  such  proposed  bound- 
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ary  lines  are  more  or  less  flexible,  no  hard  and  fast  rules 
having  been  established,  but  prospective  subscribers  within 
about  one-half  mile  of  the  boundary  lines  may  secure  the 
service  of  either  company  touching  the  line.  Thus  a  sub- 
scriber on  the  border  of  the  territories  may  choose  his 
telephone  service  as  he  may  deem  to  his  best  interest. 

It  further  appears  that  the  exchange  at  Riddle  Hill  has 
never  been  a  profitable  investment  for  the  Central  Union 
Telephone  Company  or  the  receivers.  The  income  state- 
ment filed  by  the  receivers  as  an  exhibit  in  the  case  shows 
that  the  gross  revenue  for  the  year  ending  July  1,  1916, 
amounted  to  $2,835,  and  the  gross  expenses,  excluding  the 
general  overhead  expenses,  amounted  to  $2,888.45,  a  net 
loss,  for  the  year,  of  $53.45,  excluding  any  return  upon  the 
investment.  That  the  Central  Union  comi>any  is  not  a  pro- 
fitable company  as  a  whole ;  that  it  has  not  paid  a  dividend 
for  more  than  ten  years,  aild  that  the  proposed  closing  of 
the  Riddle  Hill  exchange  and  sale  of  a  part  of  the  property 
is  but  one  of  the  many  proceedings  started  by  the  receivers 
under  a  general  plan  to  dispose  of  unprofitable  portions 
of  the  telephone  system. 

The  objectors  contend  that  since  the  reason  advanced 
by  the  receivers  for  the  proposed  closing  and  sale  is  because 
the  Riddle  Hill  exchange  is  unprofitable,  the  proceedings 
should  have  been  an  application  for  authority  to  increase 
rates  rather  than  an  application  for  authority  to  discon- 
tinue the  operation  of  the  exchange;  that  public  utilities 
which  buy  or  sell  portions  of  each  other's  property  should 
be  required  to  continue  furnishing  service  in  such  manner 
as  will  not  disrupt,  lessen  or  disturb  the  character  and 
qiiality  of  the  service  furnished  by  such  utilities  prior  to 
the  division  of  the  property,  and  in  support  of  this  con- 
tention objectors  rely  upon  the  order  of  the  Commisision  in 
Case  4761,  Receivers,  Central  Union  Telephone  (Company 
and  Fayette  County  Telephone  Company*  Objectors 
further  contend  that  even  if  the  Riddle  Hill  exchange  is 
unprofitable,  that  it  should  be  maintained  and  operated 
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by  the  receivers,  and  in  support  of  this  rely  upon  the  order 
of  the  Commission  in  Case  No.  4517,  Cincinnati^  Indian- 
apolis and  Western  Railroad  Company,  Application  for 

m 

Permission  to  Issue  Stock,  Bonds,  etc.,  wherein  such  per- 
mission was  granted  only  on  condition  that  a  branch  line 
be  operated,  although  it  appeared  that  it  was  operated  at 
a  loss ;  that  the  closing  of  the  Riddle  Hill  exchange  and  the 
i^adjustment  of  territory  between  the  petitioners  and  the 
transfer  of  subscribers  from  the  receivers  to  the  Boynton 
Telepho»ne  Company  and  Union  Telephone  Company  will 
result  in  serious  inconvenience  not  only  to  all  of  the  sub- 
scribers so  transferred,  but  to  those  subscribers  which  the 
receivers  will  continue  to  serve  on  rural  lines  in  connec- 
tion with  the  receivers'  Springfield  exchange,  since  such 
subscribers  will  be  required  to  pay  a  toll  charge  to  com- 
municate with  each  other. 

We  are  of  the  opinion  that  the  rule  applied  by  the  Com- 
mission in  Case  4761,  Receivers,  Central  Union  Telephone 
Company  and  Fayette  County  Telephone  Company,*  is 
not  applicable  in  this  case,  since  in  the  former  case  the 
receivers  took  over,  by  purchase,  a  competing  property, 
for  the  purpose  of  consolidating,  and  also  property  in  terri- 
tory in  which  the  receivers  had  not  previously  operated, 
and  some  provision  was  necessary  to  maintain  the  staius 
quo  of  such  non-competitive  properties  and  certain  toll 
lines  of  other  competing  companies,  so  as  not  to  lessen  or 
disturb  the  quality  and  character  of  the  service  furnished 
at  non-competitive  points  and  over  the  toll  lines  of  com- 
peting companies  until  otherwise  ordered  by  the  Commis- 
sion. We  are  also  of  the  opinion  that  there  are  several 
laaterial  distinctions  between  the  issues  in  Case  No.  4518 
Cincinnati,  Indianapolis  and  Western  Railroad  Company, 
and  the  instant  case.  In  the  case  of  the  Cincinnati,  Indian- 
apolis and  Western  Railroad  Company,  if  the  branch  line 
had  been  discontinued,  railroad  service  would  not  have 
been  obtainable  in  the  territory  served  by  such  branch 
line.    Furthermore,  nothing  was  shown  a^  to  the  profi.table- 
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ness  of  the  railroad  company  and  the  effect  upon  the  reve- 
nues of  the  company  by  reason  of  this  branch  line  operating 
as  a  feeder  to  the  main  line.  In  the  instant  case,  telephone 
service  will  be  obtainable  by  every  one  who  is  now  con- 
nected with  the  Riddle  Hill  exchange  and  by  all  other 
parties  in  the  same  territory  who  may  desire  service,  and 
there  is  nothing  to  indicate  that  the  Riddle  Hill  exchange 
is  of  any  value  to  the  receivers  or  the  Central  Union  Tele- 
phone Company  as  a  feeder  to  the  Springfield  exchange 
or  to  the  system  as  a  whole. 

The  closing  of  the  Riddle  Hill  exchange  and  the  transfer 
of  a  part  of  the  subscribers  from  the  receivers  to  the  Boyn- 
lon  Telephone  Company  and  to  the  Union  Telephone  Com- 
pany will  no  doubt  result  in  some  temporary  inconvenience 
to  the  subscribers  and  make  necessary  the  readjustment 
of  business  and  social  relations  in  the  community  served 
by  such  exchange.  The  payment  of  toll  charges,  as  above 
set  forth,  naturally  is  considered  a  burden  by  those  sub- 
scribers who  will  be  so  affected,  but  such  charges  now 
apply  to  all  subscribers  of  the  respective  exchanges  and, 
obviously,  it  would  be  discriminatory  to  extend  to  those 
subscribers  transferred  from  the  Riddle  Hill  exchange  the 
so-called  free  toll  service  that  they  now  receive.  The  Com- 
missi'on  has  ruled.  Conference  Ruling  No.  13,*  that 
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"  It  is  lawful  for  telephone  companies  to  furnish  free  toll  service 
to  their  respective  subscribers,  provided  the  same  is  given  to  all  subscrib- 
ers alike,  and  in  such  cases  the  free  toll  service  may  be  regarded  as  a  part 
of  the  service  which  each  company  is  providing  for  its  subscribers." 

As  used  in  Conference  Ruling  No.  13,*  the  language,  **  to 
all  subscribers  alike,  *'  is  construed  to  mean  all  subscribers 
similarly  situated;  that  is,  to  all  subscribers  of  one 
f^xchange.  City  of  Mattoon  v.  Coles  County  Telephone 
and  Telegraph  Company ^^  Case  No.  2988,  Illinois  Public 
Utilities  Commission  Reports,  Vol.  2,  p.  514. 

The  Commission  is  of  the  opinion  that  since  telephone 
service  will  be  obtainable  by  every  person  who  is  now 
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connected  with  the  Riddle  Hill  exchange  of  the  receivers, 
and  the  arrangement  between  the  petitioners  for 
the  division  of  territory  provided  that  no  hard  and 
fast  rules  are  to  be  established  and  that  subscribers  on  or 
near  the  boundary  lines  may  have  the  option  of  the  service 
of  either  company,  that  no  serious  inconvenience  will  result 
to  the  telephone  subscribers  now  served  by  the  Riddle 
Hill  exchange  other  than  the  inconvenience  and  expense 
of  the  payment  of  toll  charges  for  calls  or  mes- 
sages for  which  free  service  is  now  furnished.  The 
Commission  is  further  of  the  opinion  that  this  is  not  of 
itself  sufficient  reason  for  the  Commission  to  require  the 
receivers  to  continue  the  operation  of  the  Riddle  Hill 
exchange,  since  it  appears  that  such  exchange  is  being 
operated  at  a  loss  and  is  not  of  any  material  value  to 
the  receivers  or  the  Central  Union  Telephone  Company  as 
a  feeder  to  its  Springfield  exchange  or  the  system  as  a 
whole  and  since  the  closing  of  such  exchange  and  the  sale 
of  a  portion  of  the  property  is  part  of  the  general  plan  of 
the  receivers  to  dispose  of  the  unprofitable  property  of  the 
Central  Union  Telephone  Company. 

And  the  Commission  now  being  satisfied  that  the  closing 
of  the  Riddle  Hill  exchange  and  the  sale  of  portions  of  the 
exchange  plant  and  the  transfer  of  the  subscribers  now 
served  by  such  exchange  are  for  the  best  interests 
of  the  receivers.  Central  Union  Telephone  Company,  the 
Boynton  Telephone  Company  and  the  Union  Telephone 
Company  and  that  the  public  will  not  be  seriously  incon- 
venienced by  such  closing  and  sale  and  transfer  of  the  sub- 
scribers and  that  the  prayer  of  the  petitioners  should 
reasonably  be  granted. 

It  is,  therefore,  ordered,  That  the  receivers.  Central 
Union  Telephone  Company  be,  and  the  same  are  hereby, 
authorized  to  discontinue  the  operation  of  the  telephone 
exchange  at  Riddle  Hill,  Illinois. 

It  is  further  ordered.  That  the  Receivers,  Cential  Union 
Telephone  Company  be,  and  the  same  are  hereby,  author- 
ized to  sell  and  the  Boynton  Telephone  Company  be,  and  the 
same  is  hereby,    authorized  to  purchase,  for  the  sum  of 
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$650  to  be  paid  in  cash,  a  portion  of  the  Riddle  Hill 
exchange  property  of  the  Receivers,  Central  Union  Tele- 
phone Company,  more  particularly  described  in  a  certain 
bill  of  sale  which  is  attached  to,  and  made  a  part  of,  the 
petition  in  this  case. 

And  it  is  further  ordered,  That  the  Receivers.  Central 
Union  Telephone  Company  be,  and  the  same  are  hereby, 
authorized  to  sell,  and  the  Union  Telephone  Com- 
pany be,  and  the  same  is  hereby,  authorized  to 
purchase  for  the  sum  of  $500  to  be  paid  in  cash, 
a  portion  of  the  Riddle  Hill  exchange  property  of 
the  Receivers,  Central  Union  Telephone  Company  more 
particularly  described  in  a  certain  bill  of  sale  which  is 
attached  to,  and  made  a  part  of,  the  petition  in  this  case. 

And  it  is  further  ordered,  That  the  property  to  be 
acquired,  as  aforesaid,  by  the  Boynton  Telephone  Company 
shall  never  be  capitalized  in  an  amount  exceeding  the  sum 
of  $650  Avhich  the  Commission  has  found  to  be  the  value 
of  the  property  that  will  be  used  by,  and  useful  to,  the 
Boynton  Telephone  Company,  and  that  the  property  to 
be  acquired,  as  aforesaid,  by  the  Union  Telephone  Com- 
pany shall  never  be  capitalized  in  an  amount  exceeding  the 
sum  of  $500,  which  the  Commission  has  found  to  be  the 
value  of  the  property  that  will  be  used  by,  and  uiseful  to, 
the  Union  Telephone  Company. 

And  it  is  further  ordered,  That  prior  to  the  discontinu- 
ance of  the  operation  of  the  exchange  at  Riddle  Hill  by  the 
Receivers,  Central  Union  Telephone  Company,  and  the  sale 
of  the  property  herein  authorized  and  the  transfer  of 
the  subscribers  to  the  Boynton  Telephone  Company,  the 
Union  Telephone  Company  and  the  Springfield  exchange  of 
the  Receivers,  Central  Union  Telephone  Company,  the 
petitioners  shall  construct  all  necessary  lines  -and  con- 
nections and  make  such  other  extensions  and  improvements 
as  may  be  necessary  or  required  to  furnish  an  adequate 
service  to  the  subscribers  to  be  transferred  by  authority 
of  this  order. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
thirtieth  day  of  April,  1917. 
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In  re  Application   of  the  Shiloii   Mutual  Telephone 

Company  for  Authority  to  Change  Bates. 

Case  No.  6037. 

Decided  May  14,  1917. 

Increase  in  Rates  Authorized  —  Anthonty  to  liake  Message  Change  on 
Calls  Made  Between  9  P.  M.  and  7  A.  M.  Denied. 

Opinion  and  Order. 

The  petitioner  herein  is  a  corporation  not  for  pecuniary 
profit,  duly  authorized  to  do  business  under  the  laws  of 
the  State  of  Illinois,  with  its  principal  office  at  Hunts- 
ville,  Schuyler  County,  Illinois,  and  is  engaged  in  the 
management  and  operation  of  a  rural  telephone  system  in 
Schuyler  County,  w^th  local  exchanges  at  Huntsville  and 
Camden.  The  application  sets  forth  that  the  petitioner 
has  in  effect  a  rate  of  $7.00  per  annum  for  all  telephones 
or  call  bells ;  that  the  revenue  derived  from  this  rate  is  not 
sufficient  to  meet  the  requirements  of  the  utility,  and  that 
a  rate  of  $8.00  per  year  should  be  established. 

Hearing  was  held  at  Springfield,  February  6,  1917,  F.  A. 
Sims,  president  of  the  Shiloh  Mutual  Telephone  Company, 
appeared  for  the  petitioner;  no  one  appeared  objecting. 

From  the  testimony  presented  at  the  hearing,  it  appears, 
that  the  Shiloh  Mutual  Telephone  Company  was  organized 
primarily  for  the  purpose  of  serving  the  convenience  of  its 
stockholders;  that  it  is  serving  approximately  365  sub- 
scribers, some  of  whom  are  not  stockholders ;  that  it  main- 
tains exchanges  in  the  villages  of  Huntsville  and  Cam- 
den, but  makes  no  distinction  between  town  and  rural 
service,  all  subscribers  being  served  on  party  lines;  that 
prior  to  January,  1916,  it  had  in  effect  a  rate  of  $8.00  per 
year  for  all  subscribers,  and  at  a  meeting  of  the  stock- 
holders decided  to  reduce  the  rate  to  $7.00  per  year;  that 
at  the  close  of  the  year  1916,  it  was  found  that  the  rate  of 
$7.00  per  year  did  not  produce  sufficient  revenue  to  meet  all 
the  financial  requirements  of  the  company  and  it  now 
desires  to  restore  the  rate  of  $8.00  per  year. 
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It  further  appears  that  the  petitioner  recently  inaugu- 
rated a  full  24-hour  service  and  now  proposes  to  put  into 
effect  a  charge  of  25  cents  per  call  or  message  for  all  calls 
or  messages  handled  through  the  switchboard  between  the 
hours  of  9 :00  p.  m.  and  7 :00  a.  m. 

In  the  light  of  the  facts  presented  in  this  case,  it  appears 
that  the  proposed  rate  of  $8.00  per  year  is  reasonable  and 
that  such  rate  will  not  produce  any  revenue  in  excess  of 
what  is  required  by  the  utility  for  the  proper  operation 
and  maintenance  of  its  telephone  systenL  The  proposed 
charge  of  25  cents  per  call  or  message  for  all  calls  or  mes- 
sages handled  through  the  switchboard  between  the  hour3 
of  9 :00  p.  M.  and  7 :00  a.  m.  does  not  appear  to  be  reasonable. 
A  continuous  24-hour  service  will  be  of  equal  benefit  to  all 
of  the  petitioner's  subscribers,  and  if  the  furnishing  of 
such  service  results  in  an  increase  in  the  operating  expenses 
of  the  company,  such  increase  should  be  borne  equally  by 
all  subscribers ;  and  if  the  proposed  flat  rate  of  $8.00  per 
year  does  not  produce  sufficient  revenue,  a  further  increase 
should  be  made  rather  than  a  charge  for  each  call  or  mes- 
sage, as  proposed. 

It  is,  therefore,  ordered.  That  the  petitioner,  Shiloh 
Mutual  Telephone  Company,  of  Huntsville,  Illinois,  be, 
and  it  is  hereby,  authorized  to  establish  a  rate  of  $8.00  per 
year  for  party  line  telephones  and  call  bells,  such  rate  to 
become  effective  June  1,  1917. 

It  is  further  ordered.  That  the  charge  of  25  cents  per 
call  or  message  for  all  calls  or  messages  handled  through 
the  switchboard  between  the  hours  of  9 :00  p.  m.  and  7 :00 
A.  M.  which  the  petitioner  proposes  to  put  into  effect,  is 
hereby  denied. 

And  it  is  further  ordered.  That  the  rate  herein  author- 
ized shall  be  filed,  posted  and  published  by  said  petitioner, 
as  provided  by  Section  34  of  an  Act  to  Provide  for  the 
Eegfulation  of  Public  Utilities. 

By  order  of  the  Commission,  at  Springfield,  Illinois, 
this  fourteenth  day  of  May,  1917. 
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In  re  Applicatioij  of  Ckbscent  Telephone  Company  for 

Authority  to  Increase  Rates. 

Case  No.  6065. 

Decided  May  14,  1917.  . 

Xncrease  in  Gross  Bates  Authorized  —  Discount  for  Prompt  Payment 
Eqnal  to  Authorized  Increase  in  Eates,  Approved. 

Opinion  and  Order. 

The  petitioner  herein  is  a  public  utility,  incorporated 
under  the  laws  of  the  State  of  Illinois  to  operate  a  telephone 
system,  with  its  general  office  at  Erie,  Illinois,  and  has 
established  telephone  exchanges  at  Erie,  Hillsdale,  and 
Port  Byron,  Illinois.  Application  is  made  for  authority 
to  increase  the  rates  of  the  petitioner  $3.00  per  year  for 
all  classes  of  service,  except  switching  service  for  rural 
subscribers  who  own  their  lines  and  telephones,  and  $1.20 
per  year  for  switching  service,  such  increases  to  be  allowed 
as  a  discount  where  payment  is  made  in  accordance  with 
certain  rules  that  the  petitioner  proposes  to  establish. 
Petitioner  alleges  that  the  prompt  payment  of  telephone 
rentals  is  absolutely  essential  to  the  successful  operation, 
of  its  business. 

The  schedule  of  rates  or  charges  now  in  force  and  effect 
is  shown  by  the  petitioner,  as  follows : 

Business  telephones $15  00  per  year 

Private  line  residence  telephones 15  00  per  year 

Party  line  residence  telephones 12  00  per  year 

Switching  rural  service  stations 3  00  per  year 

The  schedule  of  rates  or  charges,  and  the  rules  govern- 
ing the  discount  feature,  that  the  petitioner  proposes  to 
establish  are  as  follows: 

Business  telephones $18  00  per  year 

Private  line  residence  telephones 18  00  per  year 

Party  line  residence  telephones 15  00  per  year 

Switching  rural  service  stations 4  20  per  year 

A  discount  of  25  cents  per  month  will  be  allowed  from  the  first  three 
of  the  above  rates  if  payment  is  made  on  or  before  the  end  of  the  quarter 
for  which  telephone  service  has  been  rendered. 

A  discount  of  10  cents  a  month  will  be  allowed  from  the  above  switch- 
ing rate  if  payment  is  made  on  or  before  the  end  of  the  quarter  for 
which  the  service  is  rendered. 
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Hearing  was  held  at  Springfield,  Illinois,  March  7,  1917. 
E.  E.  Young,  director  of  the  Crescent  Telephone  Company, 
appeared  for  the  petitioner;  no  one  appeared  objecting. 

From  the  testimony  presented  at  the  hearing,  it 
appeared,  that  the  petitioner  is  serving  approximately  800 
subscribers,  of  which  about  200  are  town  subscribers  and 
600  rural  service  subscribers;  that  it  has  not  paid  a  divi- 
dend in  recent  years,  and  while  it  is  content  to  operate 
without  profit,  its  present  method  of  collecting  its  accounts 
is  unsatisfactory  and  the  losses  it  has  sustained  on  account 
of  the  failure  of  subscribers  to  pay  their  bills  has  so 
reduced  its  revenue  that  it  is  not  sufficient  for  the  proper 
operation  and  maintenance  of  the  business. 

The  Commission. has  held  that  the  practice  of  allowing  a 
discount  from  the  regular  monthly  rental  where  payment 
is  made  on  or  before  a  certain  date,  as  provided  by  the  rules 
of  the  company,  is  reasonable  and  permissible,  as  it  tends 
to  diminish  collection  expense  and  losses  from  unpaid 
rentals,  and  in  this  case  the  discounts  sought  to  be  applied 
appear  to  be  reasonable. 

It  is,  therefore,  ordered.  That  the  petitioner,  Crescent 
Telephone  Company,  of  Erie,  Illinois,  be,  and  the  same  is 
hereby,  authorized  to  discontinue  the  rate  schedule  that  it 
now  has  in  force  and  effect  at  Erie,  Hillsdale  and  Port 
Byron,  Illinois,  and  substitute  therefor  the  following 
schedule : 

Business  telephones $18  00  per  year 

Private  line  residence  telephones 18  00  per  -year 

Party  line  residence  telephones 15  00  per  year 

Switching  rural  service  stations 4  20  per  year 

A  discount  of  25  cents  a  month  will  be  allowed  from  the  first  three  of 
the  above  rates  if  payment  is  made  on  or  before  the  end  of  the  quarter 
for  which  telephone  service  has  been  rendered. 

A  discount  of  10  cents  a  month  will  be  allowed  from  the  above  switch- 
ing rate  if  pajrment  is  made  on  or  before  the  end  of  the  quarter  for  which 
the  service  is  rendered. 

It  is  further  ordered.  That  the  schedule  of  rates  herein 
authorized  shall  become  effective  as  of  June  1,  1917,  and 
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shall  be  filed,  posted  and  published  by  said  petitioner  as 
provided  by  Section  34  of  an  Act  to  Provide  for  the  Regu- 
lation of  Public  Utilities. 

By  order  of  the  Commission,  at  Springfield,  lllinoifi,  this 
fourteenth  day  of  May,  1917. 


In  re  Proposed  Increase  of  Bates  by  Melvin  Telephone 

Company. 

Case  No.  6159. 

Decided  May  14,  1917, 
Increase  in  Bates  Authorized  —  Discount  for  Pn«npt  Payment  Approved. 

Opinion  and  Order. 

On  December  30,  1916,  the  Melvin  Telephone  Company 
filed  with  the  Commission  schedule  of  rates  I.  P.  U.  C.  No. 
1  in  which  it  proposed  to  advance  the  rates  for  telephone 
service  at,  and  in  the  vicinity  of,  Melvin,  Illinois,  from 
$12.00  per  year  to  $18.00  per  year,  with  a  discount  of  25 
cents  per  month  if  paid  quarterly,  on  or  before  **  pay 
dates  in  advance,"  effective  February  1,  1917. 

It  appeared,  from  an  examination  of  the  aforesaid 
schedule,  that  the  Conunission  should  enter  upon  a  hear- 
ing concerning  the  propriety  of  the  proposed  rates,  and 
that  pending  the  hearing  and  the  decision  thereon,  the  said 
rates  should  not  go  into  effect. 

On  January  23,  1917,  the  Commission  entered  an  order 
in  this  cause,  suspending  until  June  1,  1917,  the  aforesaid 
rates.  The  Commission  caused  a  copy  of  said  suspension 
order  to  be  duly  served  upon  the  Melvin  Telephone 
Company. 

A  hearing  in  this  cause  was  held  before  the  Commission, 
at  Springfield,  March  7,  1917.  F.  M.  Thompson,  attorney, 
and  W.  E.  Thompson,  secretary  of  the  Melvin  Telephone 
Company,  appeared  for  the  respondent.  No  one  appeared 
objecting  to  the  proposed  increase  in  rates,  which  the 
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record  shows  had  been  duly  advertised  in  compliance  with 
the  requirements  of  Conference  Ruling  No.  21*  of  this 
Commission. 

From  the  testimony  presented  at  the  hearing,  it  appears 
that  the  Melvin  Telephone  Company  serves  approximately 
250  subscribers,  70  of  which  are  located  in  the  village  of 
Melvin;  that  the  servi<je  of  the  company  after  9:00. o'clock 
at  night  is  restricted  to  emergency  calls,  and  on  Sunday 
to  three  one-hour  periods ;  that  the  patrons  of  the  company 
are  dissatisfied  with  the  Sunday  hours  of  service  and  are 
demanding  an  all  day  Sunday  service;  that  the  operating 
force  consists  of  a  manager  who  looks  after  the  mainte- 
nance of  the  plant,  and  three  operators,  who  are  employed 
by  the  manager,  and  that  if  a  more  extensive  service  is 
furnished  it  will  be  necessary  to  increase  the  compensation 
of  the  operating  force. 

It  further  appears  that  the  company  has  experienced 
some  difficulty  in  making  collections  and  suffered  some  loss 
from  subscribers  who  have  failed  to  pay  their  bills 
I)romptly;  that  it  also  has  suffered  loss  by  reason  of 
damage  from  storms,  and  that  the  increasing  expenditures, 
due  to  the  constantly  increasing  cost  of  labor  and  materials, 
make  it  necessary  that  the  revenues  of  the  company  be 
increased. 

From  a  careful  consideration  of  all  of  the  facts  presented 
in  this  case,  the  Commission  is  of  the  opinion  that  the 
present  Sunday  operating  schedule  of  the  Melvin  Tele- 
phone Company  is  inadequate  and  results  in  inconvenience 
to  its  subscribers  and  that  the  company  should  comply  with 
the  demands  of  its  subscribers  for  an  all  day  Sunday  ser- 
vice ;  that  in  view  of  the  added  expenses  necessary  to  fur- 
nish such  service  and  other  increases  in  operating  expenses 
which  the  company  is  facing,  as  shown  by  the  record 
herein,  the  proposed  increase  in  the  rate  is  justified. 

The  Commission  has  held  that  the  practice  of  aiUowing  a 
discount  from  the  regular  monthly  rental  where  pajment  is 
made  on  or  before  a  certain  date,  as  provided  by  the  rules 
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of  the  company,  is  reasonable  and  permissible,  as  it  tends 
to  diminish  collection  expense  and  losses  from  unpaid 
rentals,  and  in  this  case  the  discount  songht  to  be  applied 
appears  to  be  reasonable. 

It  is,  therefore,  ordered,  That  the  Melvin  Telephone 
Company,  of  Melvin,  Illinois,  be,  and  it  is  hereby,  author- 
ized to  discontinue  the  rate  schedule  that  it  now  has  in 
effect  and  to  substitute  therefor  its  schedule  of  rates, 
I.  P.  U.  C.  No.  1,  heretofore  filed  by  said  company  and  sus- 
pended by  order  of  this  Commission  until  June  1,  1917, 
which  is  as  follows : 

Telephone  stations $1  50  per  month 

Provided,  however,  that  if  payments  are  made  quarterly  on  or  before 
pay  dates  in  advance,  so  that  payments  will  average  this  time  of  pay- 
ment, the  payer  shall  be  entitled  to  a  rebate  of  25  cents  per  month. 

It  is  further  ordered.  That  the  schedule  of  rates  herein 
authorized  shall  become  effective  as  of  June  1,  1917,  and 
shall  be  filed,  posted  and  published  by  said  MeMn  Tele- 
phone Company  as  provided  by  Section  34  of  An  Act  to 
Provide  for  the  Regulation  of  Public  Utilities. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
fourteenth  day  of  May,  1917. 


C.  S.  MzLiiEB  V.  Receivbrs,  Central  Union  Telephone 
Company  and  Home  Telephone  Company  of  Cairo, 
Illinois. 

Case  No.  6276. 

Decided  May  14,  1917. 
Physical  Oonnection  for  Toll  Service  Ordered. 

Opinion  and  Order. 

The  petition,  as  amended,  filed  herein,  sets  forth  that 
the  complaint  is  an  attorney  at  law  at  Mound  City,  in  the 
county  of  Pulaski  and  State  of  Illinois ;  that  the  respond- 
ents are  public  utilities  within  the  jurisdiction  of  this  Com- 
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mission ;  that  the  Receivers,  Central  Union  Telephone  Com- 
pany,  are  engaged  in  the  operation  of  a  general  telephone 
system,  with  an  exchange  at  Cairo,  Illinois,  and  \^'ith  a 
single  toll  line  extending  from  Cairo  to  Mound  City  and 
to  Mounds,  in  Pulaski  County;  that  the  Home  Telephone 
Company  of  Cairo  is  the  owner  and  operator  of  a  telephone 
system,  consisting  of  exchanges  located  at  Cairo  and  in 
said  Mound  City  and  Mounds ;  that  the  telephone  exchanges 
in  these  three  cities  are  connected;  that  the  said  Home 
Telephone  Company  of  Cairo  has  a  very  limited  long  dis- 
tance service,  and  that  the  greater  portion  of  long  distance 
service  used  by  the  petitioner  and  by  other  citizens  of 
Mound  City  is  over  the  lines  of  .the  Receivers,  Central 
Union  Telephone  Company,  who  have  a  single  toll  station, 
located  in  a  certain  drug  store  in  Mound  City;  that  the 
petitioner  and  all  other  patrons  of  said  Receivers,  Central 
Union  Telephone  Company,  in  order  to  place  and  receive 
long  distance  calls,  must  leave  their  several  places  of  busi- 
ness and  go  to  the  said  drug  store  and  to  use  said  Receivers ' 
telephone  lines;  that  upon  receiving  a  long  distance  call, 
as  a  usual  thing,  by  the  time  the  party  reaches  the  toll 
station  at  the  drug  store  aforesaid,  the  connection  has  been 
broken,  which  results  in  a  great  loss  of  time  in  waiting  to 
have  the  connection  re-established;  that  the  respondents 
have  refused  and  neglected  to  connect  their  telephone 
systems  and  this  petitioner  prays  that  the  Commission  may 
take  such  steps  as  may  be  necessary,  under  the  law,  to 
compel  such  connection. 

The  respondent,  Home  Telephone  Company  of  Cairo, 
filed  an  answer,  denying  that  it  had  refused  to  make  con- 
nection of  its  lines  with  the  lines  of  the  receivers,  and 
stating  that  it  was  ready  and  willing  to  connect  its 
exchanges  at  Mound  City  and  Mounds  with  the  telephone 
system  of  said  Receivers,  Central  Union  Telephone 
Company. 

Hearing  was  held  at  Springfield  May  1,  1917.  The 
petitioner  was  represented  by  Charles  L.  Rice,  attorney; 
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Receivers,  Central  Union  Telephone  Company,  were  repre- 
sented by  Hen  B.  Boynton,  attorney,  and  the  Home  Tele- 
phone Company  of  Cairo,  by  H.  E.  Aisthorp,  secretary  and 
manager  of  the  company;  the  Illinois  Independent  Tele- 
phone Association  entered  an  appearance  by  its  general 
counsel,  O.  F.  Berry. 

At  the  hearing  it  was  stipulated  and  agreed  that  physical 
connection  should  be  made  between  the  toll  lines  of  the 
Receivers,  Central  Union  Telephone  Company  and  the  local 
exchanges  of  the  Home  Telephone  Company  of  Cairo  at 
Mound  City  and  Mounds,  Illinois,  but  said  respondents 
could  not  agree  upon  the  terms  and  conditions  which  should 
govern  said  physical  connection. 

It  was  further  stipulated,  by  all  of  the  parties  hereto, 
that  an  order,  requiring  physical  connection  of  the  lines 
of  the  respondents  at  Mound  City  and  Mounds,  should  be 
entered,  and  that  the  respondents  should  have  sixty  days 
in  which  to  agree  on  the  terms  and  conditions  governing 
the  establishment  of  said  physical  connection  and  the  joint 
operation  of  their  lines  in  connection  therewith ;  that  upon 
the  failure  of  the  respondents  to  agree  upon  the  same, 
either  of  the  parties  to  the  cause,  or  the  Commission,  may 
call  the  matter  up  for  further  hearing  and  determination 
by  the  Commission,  and  in  that  event,  the  parties  hereto 
may  have  the  right  to  file  such  supplemental  pleadings  as 
they  may  deem  necessary. 

It  is  apparent,  from  the  admissions  contained  in  the 
stipulation  above  referred  to,  and  the  Commission  so  finds 
and  so  determinee,  that  public  convenience  and  necessity 
require  a  physical  connection,  for  the  establishment  of  a 
continuous  line  of  communication,  between  the  lines  of  the 
Receivers,  Central  Union  Telephone  Company,  and  the 
lines  of  the  Home  Telephone  Company  of  Cairo,  at  Mound 
City  and  Mounds,  in  Pulaski  County,  Illinois. 

It  is,  therefore,  ordered,  That  David  R.  Forgan,  Edgar 
S.  Bloom  and  Frank  F.  Fowle,  Receivers  of  the  Central 
Union  Telephone  Company,  and  the  Home  Telephone  Com- 
pany of  Cairo  make  such  physical  connection  between  their 
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lines  at  Mound  City  and  Mounds,  in  Pulaski  Countj^ 
Illinois,  as  may  be  necessary  for  the  establishment  of  a 
continuous  line  of  communication  for  the  conveyance  of 
messages  or  conversations  by  telephone. 

It  is  further  ordered,  That  the  respondents  shall  have 
sixty  days  in  which  to  agree  upon  the  terms  and  conditions 
governing  the  establishment  of  said  physical  connection 
and  the  joint  operation  of  their  lines  in  connection  there- 
with, and  that  upon  the  failure  of  said  respondents  to  agree 
upon  the  same  within  sixty  days,  the  cause  shall  come  on 
for  further  hearing,  either  upon  the  Commission's  own 
motion  or  upon  petition  of  either  of  the  parties  to  the 
cause,  after  which  the  Commission  shall  establish  such 
terms  and  conditions. 

By  order  of  the  Commission  at  Springfield,  Illinois,  this 
fourteenth  day  of  May,  1917. 


[HI. 


In  re  Application  of  Reorganization  Committee  of  the 
Western  Illinois  Telephone  Company  to  Sell,  and 
THE  Plymouth  Farmers  Switchboard  Company  to 
Purchase,  Certain  Telephone  Property. 

Case  No.  5675. 

Decided  May  21,  1917. 

Sale  to  Competitor  of  AU  Property  in  Village,  Except  Certain  Throngh 

Toll  Line,  Aathoriaed  —  Oapitalisati<m  Usiited  to  Value 

of  Ueable  Property  Aoanired,  Repreeentad  by 

Purchase  Price. 

Opinion  and  Decision. 

A  joint  petition  having  been  filed  herein,  by  the 
Reorganization  Committee  of  the  Western  Illinois  Tele- 
phone Com^^^any,  of  Macomb,  Illinois,  and  the  Plymouth 
Farmers  Switchboard  Company,  an  Illinois  corporation,  of 
Phonouth,  Illinois,  for  an  order  of  the  Commission,  con- 
senting to  and  approving  the  isale  by  said  Reorganization 
Committee  of  the  Western  Illinois  Telephone  Company, 
and  purchase  by  said  Plymouth  Farmers  Switchboard 
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Company,  of  the  telephone  exchange  and  property  of  the 
Reorganization  Committee  of  the  Western  Illinois  Tele- 
phone Company  within  the  corporate  limits  of  the  village 
of  Plymouth,  excepting  one  certain  main  toll  line,  together 
with  right  of  way  therefor  and  the  right  to  maintain  and 
operate  the  same  in  said  village  of  Plymouth,  for  the  sum 
of  $1,000,  to  be  paid  in  cash;  and  objections  having  been 
filed  herein,  by  the  Plymouth  Mutual  Telephone  Company ; 
and  a  hearing  having  been  held  on  said  petition  and  the 
Commission  having  considered  the  evidence  and  being 
fully  advised  in  the  premises,  finds  as  follows : 

1.  That  the  Reorganization  Committee  of  the  Western 
Illinois  Telephone  Company,  a  former  Illinois  corporation, 
at  present  owns  and  operates  a  general  telephone  system, 
consisting  of  exchanges  and  lines  in  Adams,  Hancock  and 
McDonough  counties,  and  that  it  owns  and  operates  a  tele- 
phone exchange  and  system  of  lines  within  the  corporate 
limits  of  the  village  of  Plymouth  and  one  certain  main 
toll  line  which  runs  through  the  village  of  Plymouth  and 
connects  with  exchanges  of  the  Reorganization  Committee 
of  the  Western  Illinois  Telephone  Company  at  other  points. 

2.  That  the  PljTnouth  Farmers  Switchboard  Company 
is  an  Illinois  corporation,  engaged  in  the  operation  of  a 
telephone  system  in  the  village  of  Plymouth,  Hancock 
County,  Illinois. 

3.  That  the  said  Reorganization  Committee  of  the 
Western  Illinois  Telephone  Company  has  agreed  to  sell, 
and  the  said  Plymouth  Farmers  Switchboard  Company  has 
agreed  to  purchase,  all  of  the  property  of  the  Reorganiza- 
tion Committee  of  the  Western  Illinois  Telephone  Com- 
pany lying  and  being  within  the  corporate  limits  of  the 
village  of  Plymouth,  consisting  of  the  local  exchange  and 
system  of  telephone  lines,  except  one  certain  main  toll  line 
running  through  the  village  of  Plymouth,  together  with 
right  of  way  therefor  and  the  right  to  maintain  and  operate 
the  same  in  said  village  of  Plymouth. 

4.  That  a  considerable  part  of  the  property  proposed  to 
be  sold  by  the  Reorganization  Committee  of  the  Western 
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Illinois  Telephone  Company  is  a  duplication  of  the  plant 
and  equipment  of  the  Plymouth  Farmers  Switchboard  Com- 
pany and  for  that  reason  all  of  ^uch  property  will  not  be 
used  by,  or  useful  to,  the  Plymouth  Farmers  Switchboard 
Company. 

5.  That  of  the  property  proposed  to  be  purchased,  that 
which  can  be  used  by  the  Plymouth  Farmers  Switchboard 
Company  in  the  operation  of  its  plant  has  a  value  equal  to 
the  agreed  purchase  price  of  $1,000,  and  that  this  value 
limits  the  amount  to  which  the  property  to  be  acquired 
should  ever  be  capitalized  by  the  Plymouth  Farmers 
Switchboard  Company. 

And  the  Commission  now  being  satisfied  that  the  prayer 
of  the  petitioners  should  be  granted,  and  that  the  public 
will  be  convenienced  thereby, 

It  is,  therefore,  ordered,  That  the  Reorganization  Com- 
mittee of  the  Western  Illinois  Telephone  Company,  of 
Macomb,  Illinois,  be,  and  it  hereby  is,  permitted  to  sell,  and 
the  Plymouth  Farmers  Switchboard  Company,  of  Ply- 
mouth, Illinois,  be,  and  it  hereby  is,  permitted  to  purdiase, 
for  the  sum  of  $1,000,  to  bo  paid  in  cash,  all  of  the  property 
of  the  Reorganization  Committee  of  the  Western  Illinois 
Telephone  Company  lying  and  being  within  the  corporate 
limits  of  the  village  of  Plymouth,  Illinois,  consisting  of  the 
local  exchange  and  system  of  telephone  lines,  except  one 
certain  main  toll  line  running  through  the  village  of 
Plymouth,  together  with  right  of  way  therefor  and  the 
right  to  maintain  and  operate  same  in  said  village  of 
Plymouth. 

It  is  further  ordered.  That  the  property  to  be  acquired, 
as  aforesaid,  by  the  Plymouth  Farmers  Switchboard  Com- 
pany, shall  never  be  capitalized  in  an  amount  exceeding 
the  sum  of  $1,000,  and  that  upon  the  completion  of  said 
purchase,  the  said  Plymouth  Farmers  Switchboard  Com- 
pany shall  make  a  verified  report  of  the  same  to  this 
Commission. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
twenty-first  day  of  May,  1917, 
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In  re  Application  of  Macon  Telephone  Company  to  Pur- 
chase Telephone  Property  of  P.  C.  Orton,  to  Issue 
Securities,  and  for  a  Certificate  of  Public  Conven- 
ience AND  Necessity. 

Case  No.  6274. 

Decided  May  28,  1917. 

Sale    of    Property    Authorized  —  Issue    of    Stocks    and    Bonds    for 

Aciiuisitiou  of   Property   and   Additions   and   Betterments 

Authorised  —  Certificate  of  Public  OonTenience  and 

Necessity  Granted  to  Purchasing  Company 

to   Operate    System   Purchaaed. 

Opinion  and  Order. 

The  above-entitled  cause  having  been  duly  heard  by  the 
Commission,  upon  the  application  of  F.  C.  Orton,  of 
Lincoln,  Illinois,  for  authority  to  sell,  and  the  application 
of  the  Macon  Telephone  Company,  a  corporation,  for 
authority  to  purchase,  for  the  sum  of  $18,000,  to  be  paid 
in  cash,  all  of  the  telephone  property  at  present  owned  by 
the  said  F.  C.  Orton  and  operated  under  the  name  of 
'  *  Macon  Telephone  Company,  Unincorporated, ' '  in  the  vil- 
lage of  Macon  and  vicinity,  and  the  further  application  of 
the  Macon  Telephone  Company,  a  corporation,  for  a  certifi- 
cate of  convenience  and  necessity  to  acquire  and  operate 
a  telephone  exchange  and  system  in  the  village  of  Macon 
and  vicinity,  and  for  authority  to  issue  its  common  capital 
stock  to  the  amount  of  $4,000,  par  value,  and  its  preferred 
capital  stock  to  the  amount  of  $8,500,  par  value,  and  its 
first  mortgage  six  per  cent,  gold  bonds  to  the  amount  of 
$12,500,  par  value,  and  to  execute  its  deed  of  trust  upon 
all  of  its  property  and  assets  to  R.  H.  Woodcock,  as  trus- 
tee, to  secure  said  bonds,  for  purposes  hereinafter  more 
specifically  set  forth  in  detail ; 

And  the  petitioners  having  appeared  at  said  hearing  and 
presented  their  testimony  and  evidence,  and  upon  due  con- 
sideration thereof,  it  appearing  to  the  Commission  that  the 
petitioner,  F.  C.  Orton,  is  engaged  in  the  operation  of  a 
telephone  system  in  the  village  of  Macon,  Illinois,  and 
vicinity,  under  the  style  and  name  of  **  Macon  Telephone 
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Company,  Unincorporated,"  and  that  the  petitioner, 
Macon  Telephone  Company,  is  a  corporation  of  the  State 
of  Illinois,  with  its  principal  place  of  business  in  the  vil- 
lage of  Macon,  Illinois,  and  that  both  petitioners  are  public 
utilities  within  the  meaning  of  Section  10,  Article  I.  of  an 
Act  to  Provide  for  the  Regulation  of  Public  Utilities, 
approved  June  30, 1913 ; 

And  it  appearing  to  the  Commission  that  the  said  Macon 
Telephone  Company,  a  corporation,  has  agreed  to  buy,  and 
the  said  F.  C.  Orton  has  agreed  to  sell,  for  the  sum  of 
$18,000,  to  be  paid  in  cash,  all  of  the  telephone  property 
and  system  of  said  F.  C.  Orton  in  the  village  of  Macon, 
Illinois;  and  vicinity,  and  that  the  petitioners  have  sub- 
mitted an  inventory  and  appraisal  of  the  property  of  the 
said  F.  C.  Orton,  to  be  sold  and  purchased  as  aforesaid, 
and  that  this  appraisal  was  checked  by  the  telephone  engi- 
neering department  of  the  Commission,  and  that  the  sum 
of  $18,000,  which  is  the  agreed  sale  and  purchase  price, 
reasonably  reflects  the  present  value  of  the  said  telephone 
property,  which  value  limits  the  amount  to  which  the 
property  to  be  acquired  should  ever  be  capitalized  by  the 
Macon  Telephone  Company,  a  corporation ; 

And  it  also  appearing  to  the  Commission  that  the  appli- 
cation of  the  Macon  Telephone  Company,  a  corporation, 
for  a  certificate  of  convenience  and  necessity  to  acquire 
and  operate  a  telephone  system  in  the  village  of  Macon, 
Illinois,  and  vicinity  is  reasonable  and  should  be  granted; 

And  it  further  appearing  to  the  Commission  that  the 
petitioner,  Macon  Telephone  Company,  a  corporation,  pro- 
poses to  issue  and  dispose  of  securities  to  the  amount  of 
$25,000,  par  value,  for  the  purpose  of  acquiring  the  tele- 
phone system  and  business  of  the  said  F.  C.  Orton  in  the 
village  of  Macon  and  vicinity,  and  for  the  purpose  of  pro- 
viding for  certain  extensions,  additions  and  betterments  to 
the  facilities  to  be  acquired; 

And  it  further  appearing  to  the  satisfaction  of  the  Com- 
mission that  the  money  to  be  obtained  by  the  issue  and 
sale  of  said  securities  is  reasonably  required  for  the  pur- 
poses hereinafter  specified,  and  the  Commission  being  of 


[111. 


Application  of  Macon  Teubphonb  Co.  55 

C.  L.  67] 

the  opinion  that  said  ptirposes  are  not,  in  whole  or  in  part, 
reasonably  chargeable  to  operating  expenses  or  to  income, 

It  is,  therefore,  ordered  by  the  State  Public  Utilities 
Commission  of  Illinois,  as  follows: 

•Section  1.  That  the  petitioner  F.  C.  Orton,  of  Lincoln, 
Illinois,  be,  and  he  is  hereby,  authorized  to  sell,  and  the 
petitioner,  Macon  Telephone  Company,  a  corporation,  of 
Macon,  Illinois,  be,  and  it  is  hereby,  authorized  to  purchase, 
all  of  the  telephone  property  and  system  now  o^^Tied  and 
operated  by  the  said  F.  C.  Orton  in  the  village  of  Macon 
and  vicinity,  for  the  sum  of  $18,000,  to  be  paid  in  cash,  and 
upon  the  terms  hereinafter  set  forth,  which  are  attached 
as  conditions  to  the  consent  of  the  Commission  to  the 
making  of  the  said  sale  and  purchase ; 

1.  That  the  complete  transfer  of  the  property  to  be  sold  and  purchased, 
as  provided  herein,  shall  be  effected  within  sixty  days  from  the  date  of 
this  order. 

2.  That  upon  the  completion  of  the  said  sale  and  purchase,  the  Maoon 
Telephone  Company,  a  corporation,  shall  make  a  verified  report  of  the 
same  to  this  Commission. 

3.  That  upon  effecting  the  complete  transfer  of  the  property,  the  said 
F.  C.  Orton  shall  be  permitted  and  required  to  discontinue  the  operation 
of  the  said  telephone  system  and  business,  and  shall  file  with  this  Com- 
mission, a  certificate  of  such  discontinuance. 

Section  2.  That  a  certificate  of  convenience  and  necessity 
to  acquire  and  operate  a  telephone  exchange  and  system  in 
the  village  of  Macon,  Illinois,  and  vicinity  be,  and  the  same 
is  hereby,  granted,  by  this  Commission,  to  the  Macon  Tele- 
phone Company,  a  corporation,  under  Section  55  of  an 
Act  to  Provide  for  the  Regulation  of  Public  Utilities, 
approved  June  30,  1913,  and  in  effect  January  1, 1914,  and 
that  said  certificate  be  issued  under  the  seal  of  this  Com- 
mission and  authenticated  by  its  secretary. 

Section  3.  That  the  State  Public  Utilities  Commission  of 
Illinois  does  hereby  consent  to  the  execution  by  said  Macon 
Telephone  Company,  a  corporation,  of  a  deed  of  trust,  to 
be  dated  as  of  the  first  day  of  January,  1917,  conveying 
all  of  its  property  and  assets  to  R.  H.  Woodcock  as  trustee, 
to  secure  an  issue  of  $12,500,  par  value,  of  bonds  of  said 
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Macon  Telephone  Company,  a  corporation,  said  bonds  to 
be  dated  as  of  the  first  day  of  January,  1917,  redeemable 
at  par  and  accrued  interest  at  any  interest  paying  date  at 
the  end  of  five  years  from  the  date  thereof,  and  the  said 
bonds  to  bear  interest  at  6  per  cent.,  per  annum,  payable 
semi-annually,  upon  the  terms  and  conditions  in  said  mort- 
gage set  forth  and  contained.  The  form  of  such  mortgage 
submitted  by  said  Macon  Telephone  Company,  a  corpora- 
tion, as  '*  Exhibit  E"  to  the  application  is  hereby 
approved. 

Section  4.  That  the  Macon  Telephone  Company,  a  cor- 
poration, be,  and  it  is  hereby,  authorized  to  issue  and  sell, 
for  cash  only,  at  par,  its  conmaon  capital  stock  to  the 
amount  of  $4,000,  par  value,  and  its  preferred  capital  stock 
to  the  amount  of  $8,500,  par  value,  and  its  first  mortgage 
loan  6  per  e>ent.  gold  bonds  to  the  amount  of  $12,500,  par 
value,  each  of  said  bonds  being  of  the  par  value  of  $500, 
and  being  dated  the  first  day  of  January,  1917,  said  bonds 
maturing  serially  one  bond  each  second  year  from  January 
1,  1922,  to  January  1,  1936,  inclusive  and  the  remaining 
bonds,  17  in  number,  on  January  1,  1937,  and  bearing 
interest  at  the  rate  of  6  per  cent.,  per  annum,  payable  semi- 
annually, under  and  pursuant  to. the  terms  of  the  deed  of 
trust  hereinbefore  approved,  and  redeemable  at  any  inter- 
est paying  date  on  or  after  the  expiration  of  five  years 
from  the  date  thereof;  that  the  proceeds  derived  from  the 
sale  of  said  capital  stock  and  securities  hereby  authorized 
shall  be  applied  to  the  following  purposes,  and  none  other, 
to-wit : 

(1)  For  the  acquisition  of  the  telephony  plant  located  in 

the  village  of  Macon  and  vicinity,  owned  by  said 
F.  C.  Orton  as  described  in  detail  in  statement 
attached  to  the  petition  herein  and  mai'ked 
"Exhibit  A" ;. $18,000  00 

(2)  For  the  construction,  extension  or  improvement  of  or 

addition  to  its  facilities  as  set  forth  in  detail  in  the 
schedule  of  proposed  expenditures  attached  to  the 
petition  herein  and  marked  "  Exhibit  F  " 7,000  00 
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Section  5.  That  the  petitioner,  Macon  Telephone  Com- 
pany, a  corporation^  shall  keep  separate,  tme  and  accurate 
accounts  covering  in  full,  the  issue  and  disx>08ition  of  said 
capital  stock  and  securities^  as  herein  authorized,  and 
beginning  with  June  15,  1917,  and  at  the  end  of  every 
thirty  daj^  thereafter,  or  so  long  as  may  be  necessary,  the 
Macon  Telephone  Company,  a  corporation,  shall  file  with 
this  Commission  a  verified  report,  in  duplicate,  signed  by 
its  president,  vice-president  or  secretary,  showing,  in 
detail,  the  sale  or  sales  of  said  capital  stock  and  securities, 
as  herein  authorized,  the  moneys  derived  therefrom  and  the 
use,  application  and  disposition  of  said  moneys,  and  all  said 
accounts,  vouchers  and  records  in  connection  therewith 
shall  be  kept  open  to  audit,  and  may  be  audited,  from  time 
to  time  by  whatever  accountants  or  examiners  this  Com- 
mission  may  designate  or  appoint  for  that  purpose. 

Section  6.  It  Ls  further  ordered,  That  the  Macon  Tele- 
phone Company,  a  corporation,  shall,  before  the  issue  and 
delivery  of  any  of  said  capital  stock  or  securities  herein 
authorized,  cause  to  be  printed,  stamped  or  engraved  upon 
the  face  of  each  of  said  certificates  of  stock  and  of  each 
of  said  bonds,  for  the  proper  and  easy  identification 
thereof,  the  following: 

"STATE  PUBLIC  UTILITIES  COMMISSION  OF  ILLINOIS 

AUTHORIZATION  NUMBER  488. 
May,  1917." 

Section  7.  It  us  further  ordered,  That  the  said  Macon 
Telephone  Company,  a  corporation,  be,  and  it  is  hereby, 
charged  an  amount  equal  to  10  cents  for  every  $100,  par 
value,  of  the  securities  authorized  by  this  order  to  be 
issued,  and  the  same  shall  be  paid  into  the  state  treasury 
before  any  of  said  securities  shall  be  issued. 

Seection  8.  It  is  further  ordered,  That  the  Macon  Tele- 
phone Company,  a  corporation,  shall  report,  in  writing,  to 
the  secretary  of  this  Commission,  the  date  upon  which  the 
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provisions  contained  in  Section  1  of  this  order  are  com- 
piertely  complied  with,  and  that  such  report  shall  be  mailed 
to  said  secretary  of  the  Commission  not  later  than  five 
days  after  the  date  of  such  compliance. 

This  order  shall  be  signed  by  the  Secretary  of  this  Com- 
mission and  authenticated  by  its  seal. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
twenty-eighth  day  of  May,  1917. 
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INDIANA. 

I 

Public  Service  Commission. 

In  re  Application  of  Roanoke  Telephone  Company  to 

Increase  Rural  Rates. 

No.  2764. 

Decided  May  3,  1917, 

Increase  in  Rural  Bates  by  Elimination  of  Net  Bates  and  Application 
of  0ro88  Bates  to  All  Subscribers  Authorized. 

Opinion  and  Order. 

•  • 

On  the  twenty-fourth  day  of  January,  1917,  the  Roanoke 
Telephone  Company,  by  E.  M.  Wasmuth,  its  president,  and 
E.  E.  Richards,  its  secretary,  filed  petition  with  the  Public 
Service  Commission  of  Indiana,  averring  that  it  is  a  cor- 
poration, duly  organized  under  and  by  virtue  of  the  laws 
of  the  State  of  Indiana;  that  it  is  a  public  utility,  operat- 
ing a  telephone  exchange,  plant  and  system  in  and  around 
the  town  of  Roanoke,  Huntington  County,  Indiana;  that 
its  present  rental  rates  for  telephone  service  are  as  fol- 
lows, to-wit: 

Business  telephone,  $1.50  per  mcmth  per  telephone. 

Residence  telephone,  $1.00  per  month  per  telephone. 

Rural  telephone,  $1.25  per  month  per  telephone,  with  a  discount  of 
25  cents  per  month,  per  telephone,  on  said  rural  telephones  if  paid  in 
advance,  or  during  the  current  month. 

Petitioner  further  aver3  that  said  rural  telephone  rental 
rate  is  wholly  inadequate  and  insufficient  to  operate  and 
maintain  said  rural  lines  in  such  way  as  to  render  its  sub- 
scribers a  reasonably  adequate  and  sufficient  service. 

Said  Roanoke  Telephone  Company  prays  authority  of 
the  Public  Service  Commission  of  Indiana  to  establish  and 
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put  into  effect  the  following  schedule  of  rates,  tolls  and 
charges,  to- wit: 

Business   telephone $1  50  per  telephone  per  month 

Residence    telephone 1  00  per  telephone  per  month 

Rural  telephone 1  25  per  telephone  per  month 

The  matter  was  set  for  hearing  in  the  town  of  Roanoke, 
Indiana,  at  10  o'clock  a.  m.  on  the  twenty-fourth  day  of 
April,  1917,  J.  M.  Saylor,  attorney,  appearing  for 
petitioner  company.    Respondents  were  without  counsel. 

The  evidence  shows  that  the  Roanoke  Telephone  Com- 
pany was  duly  organized  and  incorporated  under  and  by 
virtue  of  the  laws  of  the  State  of  Indiana  in  the  year  1902, 
with  a  capitalization  of  $10,000,  for  which  stock  was  issued, 
sold  and  is  now  outstanding.  The  exchange  plant  and 
system  was  first  constructed  in  the  to'wn  of  Roanoke  dur- 
ing the  aforesaid  year,  and  country  lines  were  constructed 
in  the  succeeding  years,  and  said  telephone  company  has 
continued  to  construct  extensions,  additions,  betterments 
and  improvements  to  its  property. 

It  was  further  shown  that  said  telephone  company  now 
has  approximately  88^^  pole  miles  and  390  wire  miles  of 
telephone  lines,  covering  an  area  of  approximately  25 
square  miles,  with  35  telephone  lines  extending  from  its 
switchboard  into  the  country  districts  adjacent  to  said 
town  and  over  which  lines  it  serves  357  rural  patrons,  and 
serves  123  residences  and  37  business  houses  in  the  town  of 
Roanoke. 

It  further  appears  that  many  of  these  rural  lines  must 
be  reconstructed  during  the  present  year  and  said  company 
has  no  depreciation  fund  or  cash  on  hand  for  such  pur- 
poses ;  that  the  cost  of  maintenance  of  such  lines  and  instru- 
ments has  greatly  increased  within  the  last  past  two  years. 

It  was  further  shown  that  no  dividends  were  paid  by 
said  company  during  the  first  few  years  of  its  operation. 
Later,  dividends  were  paid  each  year,  with  the  exception 
of  one  year.  However,  if  a  fair  and  reasonable  deprecia- 
tion charge  had  been  made  during  this  time,  as  the  com- 
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pany  now  realizes,  and  will  more  fully  realize  each  succeed- 
ing year,  there  would  have  been  little  left  of  earnings,  froin 
which  dividends  could  have  been  declared. 

Some  five  or  six  patrons  receiving  service  from  said 
telephone  company  over  its  rural  lines,  testified  that  they 
would  not  object  to  the  increased  rates,  providing  a  reason- 
ably adequate  and  sufficient  service  was  rendered.  There 
were  two  rural  subscribers  who  objected  to  any  increase  in 
the  rural  rates. 

Under  all  the  facts  and  circumstances  surrounding  the 
case,  we  are  of  the  opinion  that  the  petition  should  be 
granted  as  prayed  for,  and  it  will  be  so  ordered. 

It  is,  therefore,  ordered  by  the  Public  Service  Commis- 
sion of  Indiana,  That  the  Roanoke  Telephone  Company,  of 
Roanoke,  Indiana,  shall  file  on  or  before  the  fifteenth  day 
of  May,  1917,  effective  June  1, 1917,  the  following  schedule 
of  rates,  tolls  and  charges,  to-wit : 

Basiness  telephones,  $1.50  per  month  per  telephone. 
Residence  telephones,  $1.00  per  month  per  telephone. 
Rural  telephones,  $1.25  per  month  per  telephone. 

May  3,  1917. 


In   re    Uniform    System    of    Accounts    for    Telephone 

Utilities. 

Decided  May  22,  1917. 
Classification  of  Telephone  Companies  for  Accountini^  Purposes  Made 


on  Basis  of  Operating  Revenue. 

Order. 

The  Commission,  being  directed  by  Section  13  of  the 
Shiveley-Spencer  Commission  Act,  (the  same  being  an  Act 
of  the  General  Assembly  of  the  State  of  Indiana,  approved 
March  4,  1913)  to  prescribe  a  system  of  uniform  accounts 
for  every  utility  in  the  State  of  Indiana  engaged  in  the  con- 
veyance of  telephone  messages,  and  the  subject  of  uniform 
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ments installed  in  the  houses  of  subscribers.  The  sub- 
scribers paid  him  $15.00  a  piece  for  the  instruments,  and 
each  subscriber  paid  him  another  sum  of  $15.00  except 
where  one  person  had  two  phones,  when  he  received  $25.00. 
Just  what  righi&itheBe.lattar  .payments  gave  the  subscribers 
in  the  systeip  is  one  of  the  matters  in  dispute,  and  will  be 
referred  to  later.'  Tlie  total  amount  paid  by  subscribers  for 
all  purposes  is  $2,240.  ^t  - 

This  system  has  no  connection  with  any  other  telephone 
company ;  it  furnishes  no  ,toll,  or  long-distance,  service ;  it 
has  no  central  office ;  and  it  has  never  charged  or  collected 
any  tolls,  rentals,  or  other  charges,  except  as  already  stated. 
It  has  never  published  any  rate  schedules,  or  made  any 
reports,  for  the  reason,  Mr.  Philbrick  says,  tliat  it  has  had 
no  rate's  to  publish  and  no  income  to  report. 

The  Andover  Telephone  Company  has  done  some  busi- 
ness for  thirteen  years,  and  has  operated  under  a  contract 
with  the  Maine  Telephone  and  Telegi*aph  Coinpany  since 
1907*  Under. this  contract  it  leases  its  instruments  of  the 
Maine  company,  and  has  toll  coa3nectix)ns  over  that  com- 
pany's linfis.  ^  It  fixes  its  awn  irates  for  local  service,  and 
manages  its  own  plant.  The  Maine  Telephone  and  Tele- 
graph Company  fixes  the  toll  rates,  ;and  pays  Mr.  McAllis- 
ter a  commission  on  those  originating  ion  hi^.  lin^s. 

The  Andover  Telephone  Company;'is  located  principally 
in  Andover  with  short  extensions  into  Boxb,ury  and  Byron. 
It  has  metallic  service  and  ftJ?piit  TO.Buttscribers. 

The  Farmers  and  the  Andover  lines  parallel  each  other 
on  about  15  miles  of  highway  in  Andbver.  Fifteen  sub- 
scribers in  Andover  have  both  'phones. 

The  Maine  Telephone  and  Telegraph  Company  now  has 
lines  in  Rumford,., extending  frcim  the  village  to  Rumford 
Point  and  tlience  along  the  highway,  through  South 
Andover  to  Andover  village,  where  it  connects  with  the 
lines  of  the  Andover  Telephone  Cprnpany.  From  Rumford 
Point  it  also  extend^,  through  .^anover  and  Newry  to 
Bethel.  It  is  a  subsidiary,  of  the  ;^ew  England  Telephone 
and  Telegraph  Company,  and  has  the  benefit  of  its  con- 
nections as  a  part  of  the  Bell  System. 
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The  service  of  both  the  Andover  and  the  Maine  companies 
is  conceded  to  be  good. 

The  present  plan  is  to  consolidate  the  Farmers  Tele- 
phone Line  and  the  Andover  Telephone  Company  by  selling 
the  former  to  the  latter,  thus  securing  to  the  subscribers 
of  the  former,  outside  connections  through  the  Maine  Tele- 
phone and  Telegraph  Company,  and,  it  is  claimed,  better 
local  service. 

It  is  admitted  by  all  parties  that  the  present  service  of 
the  Farmers  Telephone  Line. is  unsatisfactory,  and  has 
been  so  for  about  two  years.  The  line  * '  is  almost  flat  in 
places,  other  places  it  is  hanging,  and  there  are  places 
where  it  is  standard.  ^ ' 

Mr.  John  Martin,  selectman  of  the  town  of  Rumford  and 
one  of  the  principal  remonstrants,  testified  that  interested 
persons  had  recently  organized  a  new  corporation  because 
they  were  dissatisfied  with  the  present  sei^vice  and  wished 
to  * '  get  it  where  we  could  get  some  service. '  *  They  met 
**  to  see  if  we  could  buy  aut  Philbrick 's  rights  in  the  line, 
so  we  could  go  ahead  and  repair  his  line  and  get  better 
service."  The  line  **  hadn't  been  repaired,  and  the  poles 
were  rotted,  bushes  grown  up,  and  those  things. ' ' 

This  was  last  fall,  and  nothing  has  yet  been  done  to 
improve  the  situation. 

The  renlonstirants  object: 

''First.  That  the  joining  petitioner,  J.  B.  Philbrick,  is  not  the  sole 
owner  of  tlie  line,  and  therefore  has  no  right  to  exeoute  any  sale  of  the 
saine.  > . 

Second,  That  the  line  sought  to  be  purchased  is  not  a  public  utility  as 
represented. 

Third,  That  the  proposed  sale  is  against  public  policy,  and  would  not 
serve  the  best  interests  of  the  community  where  the  line  is  located." 

The  first  two  objections,  if  well  founded,  are  technical  so 
far  as  this  Commission  is  concerned;  the  last  goes  to  the 
real  issue  in  which  we  are  interested.  If  that  is  well  taken, 
it  ends  the  case ;  if  not,  we  shall  not  let  the  interests  of  the 
public  be  frustrated  by  considerations  of  no  real  import- 
ance, or  by  considerations  which  can  be  pressed  elsewhere 
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without  interfering  with  the  public  service.  We  shall, 
therefore,  consider  the  last  objection  first. 

The  subscribers  of  the  Farmers  Telephone  Line  need 
better  service  than  they  are  now  getting,  better  than  they 
can  hope  to  get  from  the  present  source.  The  present 
system  has  practically  been  abandoned ;  the  proposed  sell- 
ing price-  is  only  $150.  No  one  suggests  an  attempt  to 
secure  an  improvement  under  present  ownership. 

On  the  other  hand,  no  one  has  expressed  a  doubt  that  the 
public  would  be  well  served  if  the  consolidation  is  effected. 

But  the  remonstrants  urge  that  the  sale  would  * '  destroy 
the  mutual  service  which  has  been  rendered  by  this  line  in 
the  past  and  place  the  community  hitherto  served  by  this 
line  into  enforced  relations  with  the  New  England  Tele- 
phone system  regardless  of  their  wishes  in  the  matter.'' 
This  remonstrance  is  signed  by  75  persons,  not  more  than 
30  of  whom  are  claimed  to  be  subscribers  of  the  system 
whose  sale  they  oppose. 

On  the  other  hand,  the  indorsement  of  66  persons  asks 
that  the  consolidation  be  permitted  because,  among  other 
things,  *  *  it  would  give  a  common  telephone  service  for  the 
town  of  Andover  and  vicinity  with  one  central  switchboard 
at  Andover  village  with  connections  with  the  long-distance 
lines  of  the  Maine  and  New  England  telephone  companies. ' ' 
The  signers  of  this  petition  included  36  of  the  46  Andover 
subscribers  of  the  Farmers  line. 

While  petitions  generally  are  of  doubtful  value,  whether 
for  or  against  a  proposition,  an  appeal  for  a  certain  dass 
of  service  has  some  tendency  to  show  that  there  is  a  call 
for  such  service  while  a  remonstrance  against  it  proves,  at 
best,  only  that  the  remonstrants  do  not  care  for  it.  But  we 
do  not  need  proof  to  convince  us  that  outside  connection 
is  a  thing  of  real  value  to  the  subscribers  of  a  telephone 
system;  and  if  there  is  a  substantial  demand  for  it  in  a 
community ;  it  is  not  against  public  policy  to  grant  it.  There 
is  ho  present  plan  to  provide  it  in  any  other  manner. 

Neither  does  it  require  argument  to  convince  us  that  it  is 
better  for  a  community  like  this  to  be  served  by  one  loc^l 
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telephone  company  than  to  have  two,  with  20  per  cent,  of 

the  subscribers  paving  for  double  service. 

If  the  proposed  sale  is  authorized,  it  is  confidently 
expected  that  the  territory  now  dependent  upon  the^ 
Farmers  Telephone  Line  will  be  given  efficient  local  and' 
l<mg-distance  service  at  reasonable  rates  without  unreason-' 
able  delay.  There  is  no  certainty  of  the  former,  and  no 
promise  of  the  latter,  from  any  other  source.  We  shall 
not  give  further  attention  to  this  objection. 

It  is  difficult  to  tell  what  the  true  relations  between  Phil- 
brick  and  his  subscriberB  are.  He  built  the  line  and  paid* 
for  it.  There  had  been  some  agitation  in  the  grange  and 
otherwise  for  a  line,  but  nothing  came  of  it.  Philbrick  went 
ahead,  absolutely  independent  of  these  persons,  and  built 
his  line.  He  sold  them  the  instruments,  and  they  still  own 
them.  He  took  $15.00  each  from  them  for  some  individual . 
rights  in  the  system  or  to  service  from  it.  He  says  it  was 
*  *  for  the  use  of  the  line. "  *  *  Nothing  said  ' '  about  how 
long  it  was  for. 

"  I  made  the  remark  to  one  or  two  different  ones  that  when  I  got  my 
pay  out  of  the  line,  I  was  satisfied  with  anybody  to  form  a  company  and 
turn  it  over.  That  is  the  report  I  made  to  two  or  three  different  ones; 
but  I  haven't  seen  that  time  yet." 

The  opposing  subscribers  now  claim  that  the  system  is 
owned  by  all  of  the  subscribers  in  common,  and  that  Phil- 
brick  has  no  right  to  sell  it.  The  receipts  for  the  $15.09 
payments,  the  only  written  instruments  there  are,  are  not^ 
convincing.  They  are  not  uniform.  Philbrick  testified.j 
that  those  written  by  himself  acknowledged  payment  of 
$30.00,  **  for  'phone  and  a  right  to  use  the  line  known  as 
Farmers  line."  When  some  individuals  asked  for  some- 
thing else,  he  signed  whatever  they  wrote.  Four  of  these 
were  oflFered  in  evidence.    They  were : 

(1)  "For  one  share  in  the  Farmers  Telephone  Line." 

(2)  "  For  telephone  line." 

(3)  "  For  a  share  in  the  Farmers  Telephone  Line  which  I  have  erected." 

(4)  "I  hereby  sell  to  said  Fred  H.  Richards  one  share  in  the  telephone 
eompany  now  known  as  the  Farmers  line.    Said  Fred  H.  Richards  shall 

have  the  right  to  sell  or  lease  this  share  or  use  it  himself  forever." 
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Mr.  Franklin  Martin,  whose  receipt  was  * '  for  telephone 
line, '  *  said : 

"  That  meant  for  the  use  of  the  line,  as  far  as  I  know/' 

He  testified  as  to  the  understanding  with  Philbrick,  that 
'  ^  when  he  got  his  money  out  of  the  telephone  line  he  would 
turn  it  over  to  the  patrons  of  the  line."  None  of  thos^  pur- 
porting to  grant  a  share  in  the  line  indicated  what  part  of 
the  whole  it  constituted,  how  many  shares  the  system  was 
to  be  divided  into. 

The  other  witnesses  testified  to  substantially  the  same 
understanding.  None  of  them  claimed  that  any  delivery 
of  property  or  title  had  been  made,  or  that  any  control  over 
or  responsibility  for  the  line  had  been  assumed  by  anyone 
except  Philbrick. 

B.  L.  Glines,  one  of  the  remonstrants,  testifying  about 
the  lack  of  repairs  said: 

Q.  What  have  you  fellqws  done  up  there  in  order  to  correct  the  difficulty, 
anjrthingf 

A.  No,  sir;  haven't  done  anything. 

Q.  You  rather  expected  Mr.  Philbrick,  didn't  you,  to  repair  it? 

A.  We  expected  he  would  get  tired  of  his  job  and  turn  it  over  as  he 
agreed  to. 

John  Martin  testified: 

Q.  Has  there  ever  been  an  attempt  to  get  a  meeting  of  the  subscribers 
of  this  line  for  any  purpose  during  the  eleven  years  until  this  matter  of 
consolidation  came  upf 

A.  Yes.  Not  until  this  fall.  The  first  meeting  was  called  of  the  Farm- 
ers line  before  there  was  any  talk  of  any  consolidation. 

«•  •  «  •  m    \  9  ♦  «  «  '• 

Q,  Why  were  you  called  together  at  that  time,  that  is,  the  first  time  the 
subscribers  were  called  together? 

A.  To  see  if  we  could  buy  out  Philbrick's  rights  in  the  line  so  we  could 
go  ahead  and  repair  his  line  and  get  better  service. 

Q,  Have  any  steps  been  taken  at  any  time  by  the  subscribers  to  go 
ahead  and  do  this  as  their  own  property? 
A.  No,  sir. 
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Q,  At  the  time  you  had  these  meetings,  was  it  not  at  that  time  elearly 
understood  Mr.  Philbrick  claimed  absolute  title  to  the  line? 
A,  Yes,  it  was. 

Whatever  contract  rights  any  of  these  subscribers  may 
have  against  Philbrick,  it  is  clear  that  he  never  turned  the 
property  over  to  them,  never  abandoned  control  of  it,  and 
that  they  never  acted  like  owners  of  it,  or  understood  that 
they  had  any  title  in  it  or  responsibility  for  it,  until  the 
peculiar  wording  of  these  four  isolated  receipts  was  dis- 
covered, ten  or  eleven  years  after  they  were  given.  They 
can  enforce  whatever  personal  rights  they  have  against 
Mr.  Philbrick  without  delaying  the  general  public  in  secur- 
ing adequate  telephone  service. 

There  may  be  doubt  as  to  whether  the  Farmers  Tele- 
phone Line,  as  thus  far  conducted,  is  a  public  utility ;  it  is 
not  clear  that  it  is  not  such,  and  this  objection  is  purely 
technical.  We  shall  resolve  the  doubt  in  favor  of  the  public 
service.  No  one  will  be  injured  in  his  legitimate  rights  by 
such  action,  while  refusal  to  act  until  this  question  is 
authoritatively  settled  would  simply  embarrass  the  people 
who  are  in  need  of  service. 

It  is,  therefore,  ordered,  adjudged  and  decreed,  1.  That 
J.  B.  Philbrick,  doing  business  under  the  name  and  style 
of  the  Farmers  Telephone  Line,  be,  and  he  hereby  is, 
authorized  to  sell  all  of  the  property,  rights,  and  franchises 
of  the  said  Farmers  Telephone  Line,  more  particularly 
described  in  proposed  bill  of  sale  attached  to  the  aforesaid 
petition,  to  F.  D.  McAllister,  doing  business  under  the  name 
and  style  of  Andover  Telephone  Company. 

2.  That  said  F.  D.  McAllister,  doing  business  as  afore- 
said, be,  and  hereby  is,  authorized  to  purchase  and  acquire 
the  same,  and  shall  thereby  become  subject  to  all  of  the 
obligations  of  said  Farmers  Telephone  Line  and  of  said 
J.  B.  Philbrick  to  render  service  as  a  telephone  company 
within  the  territory  now  served  by  it  in  accordance  with 
the  laws  of  this  State. 
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3.  That  all  of  the  authority  hereby  granted  shall  become 
null  and  void  unless  exercised  within  thirty  days  from  the 
date  hereof. 

4.  That  said  F.  D.  McAllister  and  said  J.  B.  Philbrick 
shall  each  report  to  this  Commission  in  writing  under  oath, 
their  respective  doings  hereunder  within  forty  days  from 
the  date  hereof. 

Given  under  the  hand  and  seal  of  the  Public  Utilities 
Commission,  at  Augusta,  this  twenty-seventh  day  of  Febru- 
ary, 1917. 


[Me. 


HASSAOHUSETTS. 

Public  Service  Commission. 

In  re  Investigation  on  Motion  op  the  Commission  of  the 
Proposed  Discontinuance  of  the  So-Callbd  *'  Obso- 
lete '*  Six-Party  Unlimited  Kesidbnce  Telephone 
Service  Furnished  by  the  New  England  Telephone 
and  Telegraph  Company  in  the  District  Served  by 
THE  Telephone  Exchanges  in  Salem,  Beverly,  Dan- 
VERS,  Peabody  and  Marblehead. 

P.  S.  C.  1544. 

Decided  June  5,  1917. 

I>i8coiiti]»uuic6  of  Six-Party  Unlimited  Residence  Service  Bate  ApproTed, 
But  Eetablielmienit  of  Foor-Party  Unlimited  Service  Bate 
Coveting  Diitrict  Formerly  Oovered  by  Diicon- 
tinned  Six-Party  Bate  Ordered. 

The  Commission  investigated  on  its  own  motion  the  proposed  disoon- 
tinuanee  of  six-party  unlimited  residence  service  in  the  district  served  by 
the  local  exchanges  at  Beverly,  Peabody,  Salem,  Danvers  and  Marble- 
head. 

The  company  had  eliminated  all  six-party  residence  rates  from  its 
schedules  in  this  district  in  1911,  but  had  continued  to  serve  existing  sub- 
scribers having  contracts  for  soch  service  until  such  time  as  they  might 
voluntarily  agree  to  take  another  class  of  service.  In  July,  1916,  the 
company  notified  subscribers  still  using  this  six-party  service  that  on  and 
before  December  1,  1916,  it  would  be  necessary  for  them  to  change  to 
some  other  grade.  If  these  subscribers  desired  to  retain  service  of  the 
same  scope  as  that  received  under  the  six-party  rate,  the  next  available 
rate  was  two-party,  at  $33.00  per  year,  involving  an  increase  of  $8.00. 
At  the  suggestion  of  the  Commission  the  company  agreed  to  postpone  the 
contemplated  change  x>ending  an  investigation. 

Held:  That  the  question  involved  was  similar  to  that  considered  by  the 
Commission  in  the  United  Improvement  Association  Case*  decided  by 
the  Commission  in  1914,  wherein  the  company  upon  seeking  to  discon- 
tinue four-party  and  six-party  unlimited  suburban  residence  service  in 
the  country  district,  was  aut^rized  to  discontinue  six-party  service,  but 
ordered  to  maintain  the  four-party  service; 


*  See  Commission  Leaflet  No.  29,  p.  832. 
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That  the  precedent  established  in  the  United  Improvement  Association 
Case  *  may  reasonably  be  followed  in  this  case,  and  while  the  company 
ought  not  to  be  called  upon  to  continue  the  ''  obsolete  "  six-party  service, 
it  should  be  required  to  establish  and  maintain  within  this  district  a 
four-party  service  at  a  relatively  low  rate.  By  analogy,  this  rate  ought 
to  be  $27.00  per  year. 

Report. 

This  matter  was  taken  up  by  the  Commission  on  its  own 
motion  as  the  result  of  complaints  made  to  the  telephone 
and  telegraph  department.  The  complaints  arose  because 
of  the  proposed  complete  discontinuance  of  a  so-called 
*^  obsolete  "  six-party  unlimited  residence  service  which, 
until  1911,  had  been  open  to  all  subscribers  of  the  New 
England  Telephone  and  Telegraph  Company  in  the  district 
served  by  the  local  exchanges  in  the  cities  of  Beverly,  Pea- 
body  and  Salem,  and  in  the  towns  of  Danvers  and  Marble- 
head.  Up  to  that  time,  the  company's  schedule  offered 
a  one-party  rate  of  $42.00  per  year,  a  two-party  rate  of 
$33.00  and  a  six-party  rate  of  $25.00  for  unlimited  resi- 
dence service  throughout  this  district,  in  addition  to  the 
several  grades  of  local  service  confined  to  the  territory  of 
a  single  exchange. 

In  1911,  the  company  declared  the  six-party  residence 
service  in  this  district  obsolete,  eliminating  it  from  the 
schedule.  Since  that  time  it  has  accepted  no  new  contracts 
on  this  basis,  but  has  allowed  existing  subscribers  having 
such  contracts  to  retain  this  service  until  such  time  as  they 
might  agree  voluntarily  to  accept  a  different  arrangement. 
This  condition  continued  until  July,  1916,  when  the  com- 
pany notified  the  subscribers  stiU  using  the  six-party  serv- 
ice that,  on  or  before  December  1,  1916,  it  would  be  neces- 
sary for  them  to  change  to  some  other  grade.  If  they 
desired  to  retain  district  service,  the  next  available  rate 
was  the  two-party  at  $33.00,  involving  an  increase  of  $8.00 
per  year.  This  increase  seemed  to  many  of  the  subscribers 
wholly  unreasonable  and,  at  the  suggestion  of  the  Commis- 
sion, the  company  agreed  to  postpone  the  contemplated 
change  pending  an  investigation. 


*  See  Commission  Leaflet  No.  29,  p.  832. 
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At  the  public  hearing,  representatives  of  the  company 
stated  in  detail  the  plant  and  operating  conditions  which 
seemed  to  them  to  render  the  change  advisable.  Among 
other  reasons,  they  urged  that  the  service  troubles  which 
are  incident  to  multi-party  line  service  are  disproportion- 
ately increased  when  it  is  necessary  to  trunk  calls  either 
to  or  from  such  lines,  as  is  the  case  where  such  service  is 
given  in  a  district  made  up  of  several  local  exchanges,  and 
that  the  presence  of  such  lines  is  unfair  to  all  other  sub- 
scribers, making  it  impossible  for  the  company  to  maintain 
the  general  standard  of  service  to  which  the  community  is 
entitled. 

The  question  is  similar  to  one  which  was  considered  by 
the  Commission  in  1914,  upon  petition  of  the  United 
Improvement  Association.  In  that  case  the  company  had 
declared  '*  obsolete  "  four-party  and  six-party  suburban 
residence  service  in  the  metropolitan  district,  and  the 
petitioners  asked  that  these  forms  of  service  be  restored  to 
the  regular  rate  schedule.  In  its  decision,*  rendered  on 
February  28,  1914,  the  Commission  reached  the  following 
conclusion  (2d  Annual  Report,  pp.  246-247) : 

^'  It  isy  of  eoursei  obvious  that  any  subscriber  who  is  sharing  his  line 
with  five  others  cannot  expect  as  good  service  as  he  would  get  on  a  pri- 
vate or  a  two-party  line.  The  most  unfortunate  feature  of  such  servioe, 
however,  is  that  the  service  difficulties  experienced  on  multi-party  lines 
affect  not  only  the  subscribers  on  these  lines  but  all  other  subscribers 
who  are  endeavoring  to  reach  them. 

The  Commission  is  satisfied  that  six>party  line  service  is  entirely 
unsuited  to  a  multi-exchange  district  like  the  metropolitan  suburban, 
where  the  service  problems  at  best  are  most  complex,  and  is  convinced 
that  it  would  be  distinctly  hostile  to  the  interests  of  the  community  to 
take  any  action  which  might  result  in  increasing  the  number  of  six-party 
lines  in  this  district. 

With  somewhat  less  force,  the  objections  to  the  six-party  line  apply 
to  the  four-party  line  service  as  well.  The  Commission,  nevertheless, 
believes  that  the  four-party  line  may  be  given  further  trial  without  the 
probability  of  serious  impairment  of  the  general  service.  There  are 
reasons  that  seem  to  make  such  a  trial  distinctly  desirable,  especially  if 
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the  service  be  made  available  to  new  -subscribers.  It  should  demoiratrate 
conclusively  how  much  real  demand  there  is  for  this  grade  of  service. 
It  would  give  the  Commission  ample  opportunity  to  satisfy  itself  as  to 
the  effect  of  these  lines  on  the  service  of  other  subscribers.  It  would 
also  make  the  four>party  line  available  for  such  six-party  line  subscribers 
as  may  wish  to  change  to  it  and  it  might  well  result  in  enabling  the 
company  to  keep  the  lines  better  filled,  thus  securing  an  increased  effi- 
ciency from  its  plant. 

The  Commission  does  not  feel  that  sufficient  data  is  available  to  make 
a  final  decision  on  the  matter  at  this  time  and  accordingly  recommends 
that  the  company  restore  to  its  schedule  for  further  trial  the  so-called 
four-party  line  suburban  residence  service.  If,  in  the  light  of  further 
experience  and  trial,  it  appears  that  this  grade  of  service  is  unduly 
burdensome  to  the  general  service,  or  that  it  is  otherwise  unsuitable,  its 
retention  may  be  brought  up  for  reconsideration  by  either  the  company 
or  the  CoQunission  without  prejudice  by  reason  of  this  recommendation 
or  its  acceptance.'' 

As  a  result  of  this  decision,  four-party  unlimited  subur- 
ban residence  service  has  since  been  maintained  in  the 
metropolitan  district.  In  the  three  years  which  have 
elapsed  since  the  decision  was  rendered,  the  company  has 
not  availed  itself  of  the  opportunity  left  open  to  ask  for  a 
reconsideration,  nor  has  it  intimated,  so  far  as  the  Commis- 
sion is  aware,  that  '*  further  experience  and  trial  "  have 
demonstrated  that  * '  this  grade  of  service  is  unduly  burden- 
some to  the  general  service."  On  the  other  hand  the  trial 
has  apparently  shown  that  there  is  a  ''  real  demand  " 
within  the  metropolitan  district  for  these  four-party  lines. 
The  number  of  subscribers  using  this  form  of  service  on 
December  31,  1916,  was  10,604. 

In  view  of  these  circumstances,  the  Commission  believes 
that  the  precedent  established  in  1914  within  the  metropoli- 
tan district  may  reasonably  be  followed  in  the  case  of  the 
smaller  and  less  complex  district  now  under  consideration, 
and  that  while  the  company  ought  not  to  be  called  upon  to 
continue  the  *'  obsolete  "  six-party  service,  it  should  be 
required  to  establish  and  maintain  within  this  district  a 
four-party  service  at  a  relatively  low  rate.  .  By  analogy, 
also,  this  rate  ought  to  be  $27.00  per  year.  In  the  metro- 
politan district  the  one-party  suburban  residence  rat6  is 
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$45.00  per  year,  the  two-party  rate  is  $36j00  and  the  four- 
party  rate  is  $30.00.  The  one-party  and  the  two-party 
rates,  it  will  be  seen,  are  in  each  case  $3.00  higher  than  the 
corresponding  rate  in  force  within  the  district  in  question, 
and  upon  this  basis  a  four-party  rate  in  this  Salem  district 
would  be  $27.00. 

Until  the  opportunity  has  been  afforded  the  Commis- 
sion to  make  a  complete  study  of  the  telephone  rate  situa- 
tion within  the  Commonwealth,  it  cannot  undertake  to  say^ 
of  course,  that  the  existing  one-party  and  two-party  rates 
within  the  Salem  district  are  inherently  reasonable,  or  the 
proposed  four-party  rate,  but  the  latter  rate  is  at  least 
consistent  with  the  schedule  now  in  effect  and  may  properly 
be  prescribed  pending  a  thorough  consideration  of  the 
schedule  as  a  whole.  The  Commission  has  therefore  so 
ordered.  In  the  other  similar  districts  throughout  the 
Commonwealth  no  six-party  service  at  present  exists,  and, 
in  the  absence  of  complaint  or  evidence  of  popular  demand, 
the  Commission  has  not  deemed  it  necessary  to  provide  for 
the  extension  of  four-party  service  to  these  districts,  but 
has  left  this  question  to  be  taken  up  when  such  demand 
appears. 

Order. 

The  Commission  having  upon  its  own  motion  investi- 
gated the  proposed  discontinuance  of  the  so-called  '^  obso- 
lete *'  six-party  unlimited  residence  telephone  service  fur- 
nished by  the  New  England  Telephone  and  Telegraph  Com- 
pany in  the  district  served  by  the  telephone  exchanges  in 
Salem,  Beverly,  Danvers,  Peabody  and  Marblehead,  and 
having  on  the  date  hereof  made  and  filed  a  report  con- 
taining its  findings  of  fact  and  conclusions  thereon,  which 
said  report  is  hereby  referred  to  and  made  a  part  hereof, 

It  is  ordered,  That  the  New  England  Telephone  and 
Telegraph  Company  is  hereby  notified  and  required  to 
establish  within  the  district  served  by  the  local  exchanges 
in  Salem,  Beverly,  Danvers,  Peabody  and  Marblehead, 
within  sixty  days  of  the  date  hereof,  ujyon  not  less  than  five 
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days'  notice  to  the  Commission  and  the  general  public  by 
plainly  printing  and  filing,  in  the  manner  prescribed  in 
Section  20  of  Chapter  784  of  the  Acts  of  1913,  a  schedule 
amending  its  existing  charges  for  telephone  service  within 
said  district  by  providing  for  four-party  unlimited  resi- 
dence service  at  a  rate  of  $27.00  per  annum. 

It  is  further  ordered,  That  a  copy  of  this  order  be  filed 
with  said  schedule  at  the  office  of  the  Commission  and  that 
a  copy  hereof  be  forthwith  served  upon  the  New  England 
Telephone  and  Telegraph  Company. 

June  5,  1917. 


MIMmSSOTA. 
Railroad  and  Warehouse  Commission. 

In  re  Application  of  the  Tri-Statb  Telephone  and  Tele- 
graph Company  to  Purchase  the  Telephone  Prop- 
erty OF  the  Turtle  Lake  Telephone  Company. 

Bedded  June  8,  1917. 
Sale  of  Entire  Property  of  Rural  Oompany  Authorized. 

Opinion  and  Order. 

This  case  was  duly  heard  by  telephone  supervisor  J. 
W.  Howatt,  on  May  11,  1917. 

The  Tri-State  Telephone  and  Telegraph  Company  is  a 
corporation  operating  numerous  local  telephone  exchanges 
and  an  extensive  toll  line  system  in  this  and  other  states. 
It  operates  automatic  exchanges  in  the  cities  of  St.  Paul 
and  Minneapolis  and  serves  the  rural  territory  contiguous 
thereto. 

The  Turtle  Lake  Telephone  Company  is  a  co-operative 
rural  company  operating  but  two  rural  circuits,  serving  21 
stations  north  of  the  city  of  St.  Paul  and  in  the  vicinity  of 
Turtle  Lake.  For  several  years  last  past  this  comj^any 
has  received  service  with  the  city  of  St.  Paul  by  reason  of 
a  connection  with  the  local  exchange  of  The  Northwestern 
Telephone  Exchange  Company.  Their  connecting  agree- 
ment with  the  Northwestern  company  expires  on  June  11, 
1917.  They  have  been  paying  for  this  service  $1.00  per 
telephone  per  month  to  the  Northwestern  company  and 
the  maintenance  expenses  of  the  company  have  brought 
the  total  cost  of  service  to  each  of  its  members  to  approxi- 
mately $15.00  per  year.  The  members  of  the  company  feel 
that  they  cannot  continue  to  operate  their  lines  at  this 
figure  and  that  ultimately  it  will  be  much  cheaper  to  buy 
their  service  outright  from  the  Tri-State  oompany  than  to 
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continue  to  operate  the  lines  and  receive  exchange  serv- 
ice upon  the  switching  basis. 

The  rate  for  eight-party  automatic  rural  service  of  the 
Tri-State  company  in  the  territory  served  by  the  Turtle 
Lake  company  is  $2.50  per  month.  Seventeen  of  the  Turtle 
Lake  subscribers  have  already  contracted  with  the  Tri- 
State  company  for  service  at  this  rate.  The  Tri-State 
company  will  furnish  necessary  circuit  facilities  to  serve 
all  applicants  for  service  in  the  territory  now  served  by 
the  Turtle  Lake  company  as  well  as  in  the  territory  adja- 
cent thereto.  Those  subscribers  of  the  Turtle  Lake  com- 
pany w^ho  prefer  the  service  of  The  Northwestern  Tele- 
phone Exchange  Company  can  obtain  that  service  upon 
application  over  rural  lines  of  that  company  serving  the 
same  territory.  The  sale  of  the  property  of  the  Turtle 
Lake  Telephone  Company  was  ratified  at  a  meeting  of  the 
stockholders  held  April  28,  1917.  The  price  agreed  upon 
by  the  parties  interested  is  $1,800.00. 

It  is,  tiperefore,  ordered,  That  the  Tri-State  Telephone 
and  Telegraph  Company,  a  corporation,  be,  and  the  same 
is  hereby,  permitted  to  purchase  the  telephone  properties 
or  rural  lines  of  the  Turtle  Lake  Telephone  Company. 

Dated  at  St.  Paul,  Minnesota,  this  eighth  day  of  June, 
1917. 


In  re  Application  of  the  Tri-State  Telephone  and  Tele- 
graph Company  for  Authority  to  Purchase  the 
Exchange  of  the  New  Brighton  Telephone  Company. 

Decided  June  8,  1917. 
Sale  of  Exchange  Authorized. 

Opinion  and  Order. 

This  case  was  duly  heard  on  May  28,  1917. 

The  Tri-State  Telephone  and  Telegraph  Company  is  a 
corporation  doing  a  general  telephone  business  throughout 
the  State  of  Minnesota,  and  particularly  operating  local 
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automatic  telephone  exchanges  in  the  cities  of  St.  Paul  and 
Minneapolis  and  in  the  suburban  communities  adjacent 
thereto. 

W.  M.  James,  doing  business  as  the  New  Brighton  Tele- 
phone Company,  has  operated  a  local  magneto  telephone 
exchange  in  the  village  of  New  Brighton  since  1901.  The 
exchange  has  had  exclusive  connection  with  the  Tri-State 
Telephone  and  Telegraph  Company  with  their  exchange 
at  Minneapolis.  Subscribers  of  the  New  Brighton  exchange 
are  paying  a  rate  of  10  cents  per  message  for  service  to 
St.  Paul  and  Minneapolis.  The  greatest  number  of  sub- 
scribers served  at  any  one  time  was  46.  This  number  has 
been  reduced  to  34  at  the  present  time  for  the  reason  that 
the  majority  of  the  telephone  users  in  New  Brighton  and 
vicinity  have  desired  direct  telephone  connection  with  the 
Twin  Cities.  Twenty  of  these  subscribers  are  located 
within  the  village  proper,  6  of  which  are  business  and  14 
residence.  The  remaining  14  are  rural  subscribers  in  the 
vicinity  of  New  Brighton.  The  entire  reconstruction  is 
.  necessary  in  order  to  provide  good  telephone  service.  There 
has  been  a  demand  on  the  part  of  the  public  for  some  time 
past  for  automatic  service  but  the  present  owner  finds  him- 
self unable  to  finance  reconstruction  of  the  plant  and  fur- 
nish the  public  with  the  telephone  service  it  desires.  A  num- 
ber of  the  business  houses  and  residents  at  New  Brighton 
have  for  some  time  past  applied  to  the  Tri-State  com- 
pany for  Twin  City  service  and  have  refused  to  accept 
service  from  the  local  exchange.  The  consideration  agreed 
upon  by  the  parties  interested  in  this  transaction  is  $700. 
The  Tri-State  company  proposes  to  immediately  place  the 
New  Brighton  plant  in  a  first-class  operating  condition 
by  the  installation  of  automatic  central  office  equipment 
and  reconstructing  the  outside  plant  so  as  to  furnish  an 
adequate  commercial  service  with  its  St.  Paul  and  Minne- 
apolis exchanges.  The  Tri-State  company  have  already 
secured  contracts  for  7  business  stations,  11  residence  sta- 
tions within  the  village,  and  67  rural  stations.  The  rates 
charged  will  include  service  to  St.  Paul  and  Minneapolis. 
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The  village  of  New  Brighton  is  located  approximately 
31/^  miles  north  of  the  city  limits  of  St.  Paul  and  Minne- 
apolis  on  a  line  between  these  cities.  The  principal  indus- 
tries consist  of  a  large  brick  yard,  coal  yard  and  stock 
feeding  sheds.  These,  with  several  other  industries,  main- 
tain their  principal  offices  in  either  St.  Paul  or  Minneapolis. 
The  rural  population  in  the  vicinity  of  New  Brighton  is 
engaged  in  truck  farming  and  dispose  of  their  produce  in 
the  Twin  Cities. 

Because  of  the  business  affiliations  of  the  industries  and 
residents  of  New  Brighton  with  the  cities  of  St.  Paul  and 
Minneapolis  adequate  telephone  service  requires  direct 
connection  with  these  points.  The  Commission  is  of  the 
opinion  that  the  sale  of  this  property  to  the  Tri-State 
Telephone  and  Telegraph  Company  will  give  to  the  tele- 
phone users  of  New  Brighton  a  much  better  service  than 
they  now  enjoy. 

It  is,  therefore,  ordered.  That  the  Tri-State  Telephone 
and  Telegraph  Company,  a  corporation,  be,  and  the  same 
is  hereby,  permitted  to  purchase  from  W.  M.  James,  doing 
business  as  the  New  Brighton  Telephone  Comi>any,  his 
local  telephone  exchange  and  rural  lines  at  New  Brighton, 
Minnesota. 

Dated  at  St.  Paul,  Minnesota,  this  eighth  day  of  June, 
1917. 
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Public  Service  OommissioiL 

In  re  AppurAxioN  of  Caruthersvii-le  and  Kennstt 
El£ctric  Light  and  Power  Company.  Southwestern 
Bell  Telephone  Company,  Intervenor. 

Case  No.  1088. 

Decided  Apnl  2,  1917. 

Oertiilcate  AnthoxiBng  Buildinf  of  Tranmniiwian  line  on  Highway  on 
Opposite  Side  From  KTiiiting  Telephone  Line  Granted  -- 

Conditions  Fixed. 

Applicant  sought  a  certificate  of  public  convenience  and  necessity  g^rant- 
ing  it  the  right  to  build  an  electric  transmission  line  along  the  highway 
between  Caruthersville  and  Hayti.  The  Southwestern  Bell  Telephone 
Company  intervened  and  asked  that  the  certificate,  if  granted,  be  subject 
to  the  following  conditions: 

L  That  the  power  company  pay  the  telephone  company  the  cost  of 
making  the  present  grounded  lines  metallic  and  the  cost  of  re-transposing 
the  metallic  lines  in  order  to  overcome  inductive  interference  caused  by 
the  construction  of  the  high  tension  transmission  lines. 

2.  That  the  power  line  be  constructed  upon  the  opposite  side  of  the 
road  at  a  separation  from  the  telephone  line  equal  to  the  height  at  which 
the  power  line  stands  above  the  ground. 

3.  That  all  crossings  should  be  constructed  in  accordance  with  the 
specifications  (or  their  equivalent)  incorporated  in  "  Report  of  Commit- 
tee on  Overhead  Lines  Construction,  Read  Before  the  National  Electric 
Light  Association." 

Held:  That  the  applicant  should  be  granted  a  certificate  permitting  it 
to  construct  a  transmission  line  from  Caruthersville  to  Hayti,  this  line 
to  be  built  on  the  opposite  side  of  the  highway  from  the  existing  telephone 
line  and  at  a  distance  from  the  telephone  line  at  least  equal  to  the  height 
of  the  power  line  above  the  ground;  that  where  necessary  for  the  power 
lines  to  cross  the  telephone  lines,  the  power  lines  at  such  crossings  should 
be  constructed  in  a  safe  and  adequate  manner  with  a  clearance  and  of  a 
strength  equal  to,  or  greater  than,  that  provided  in  the  rules  for  such 
crossings  as  contained  in  the  National  Electric  Safety  Code,  Circular 
No.  54  of  the  Bureau  of  Standards  of  the  Department  of  Commerce, 
Washington,  D.  C. 
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That  the  telephone  company  should  make  such  changes  as  are  needed 
in  its  lines  in  order  to  maintain  the  service  in  its  present  efficiency  and 
if  it  is  entitled  to  damages  or  compensation,  such  relief  must  be  sought 
in  the  courts  unless  both  parties  desire -to  have  the  Commission  act  as 
arbitrators  in  accordance  with  Section  118  of  the  Public  Service  Conmiis- 
sion  Law. 

Opinion  and  Order. 

This  application,  accompanied  by  permits  from  the 
proper  local  authorities,  was  filed  with  this  Commission 
September  25,  1916,  by  the  Caruthersville  and  Kennett 
Electric  Light  and  Power  Company  and  the  Hayti  Light 
Company,  asking  this  Commission  to  grant  its  certificate 
of  public  convenience  and  necessity  to  the  Caruthersville 
and  Kennett  Electric  Light  and  Power  Company  for  build- 
ing an  electric  transmission  line  along  the  public  highway 
between  the  cities  of  Caruthersville  and  Hayti  and  connect- 
ing the  electric  plants  of  these  two  cities,  in  order  that 
said  Caruthersville  and  Kennett  Electric  Light  and  Power 
Company  may  furnish  the  city  of  Hayti  with  day  and  night 
current  from  its  plant  in  the  city  of  Caruthersville,  Mis- 
souri; also  asking  the  Commission  to  approve  Ordinance 
No.  150  of  the  board  of  aldermen  of  Hayti,  Missouri,  by 
which  ordinance  said  boai'd  of  aldermen  of  the  city  of 
Hayti,  in  accordance  with  powers  vested  in  it  by  the 
franchise  ordinance  of  the  Hayti  Light  Company,  in  evi- 
dence, granted  the  said  Hayti  Light  Company  the  right 
to  contract  by  and  with  the  said  Caruthersville  Electric 
Light  and  Power  Company  for  electric  current  to  be  used 
in  the  city  of  Hayti. 

The  Southwestern  Bell  Telephone  Company  appeared 
as  intervener,  and  a  hearing  was  held  in  St.  Louis  on 
February  10,  1917,  before  three  of  the  Commissioners. 
.  The  evidence  taken  at  this  hearing  shows  that  the  appli- 
cant proposes  to  build  a  wooden  pole  line  carrying  a  three- 
wire,  three-phase  circuit  operated  at  a  voltage  of  13,200. 
Telephone  lines  along  the  route  are  described  by  the  inter- 
vener as  follows ; 

"The  evidence  shows  that  intervenor  has  upon  the  highway  between 
Caruthersville  and  Hayti  and  is  now  operating  a  toll  line  carrying  eight 
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metallic  circuits,  four  of  which  are  copper  and  are  used  in  long-haul 
business  to  St.  Louis  and  New  York,  the  remaining  four  are  iron  metallic 
circuits  used  for  local  Southwestern  Missouri  business;  and  two  grounded 
circuits,  one  of  which  is  a  toll  circuit  between  Hayti  and  Kennett  and 
Hayti  and  Caruthersville,  and  the  other  a  rural  line  (tr.  p.  17).  This 
toll  line  for  three  different  spaces  is  on  opposite  sides  of  the  road  (p.  41).'' 

The  evidence  further  shows  that  the  electric  plant  at 
Hayti  is  obsolete.  The  consumers  must  depend  upon  a 
single  generating  unit  which  is  not  in  good  repair  and  any 
accident  to  it  puts  the  city  in  darkness.  Only  night  serv- 
ice is  given,  and  the  operation  is  relatively  expensive.  Hayti 
is  a  town  of  about  2,500  while  Caruthersville  has  a  popula- 
tion of  about  5,000.  The  electric  plant  at  Caruthersville  is 
modern  and  apparently  of  ample  capacity  to  supply  both 
towns.  Two  units  are  in  successful  operation  and  24-hour 
service  is  given.  By  building  the  proposed  line  the  plant 
at  Hayti  can  be  abandoned  and  the  city  receive  24-hour 
service  from  Caruthersville. 

Since  the  intervenor's  lines  cross  the  highway  at  several 
points  and  occupy  in  part  both  sides  of  the  highway,  it  is 
not  possible  for  the  applicant  to  assume  the  occupancy  of 
either  side  the  entire  distance  without  moving  the  tele- 
phone line  at  some  places  to  the  side  opposite  that  it  is 
occupying  at  such  points.  It  was  testified  this  would  require 
the  moving  of  about  fifty-six  poles  or  between  V^  and  2 
mUes  of  line.  As  this  would  be  unnecessarily  expensive, 
the  applicant  proposes  to  cross  over  the  telephone  line  to 
the  unoccupied  side  of  the  highway  wherever  necessary. 
The  intervenor  alleges  that  such  crossings  are  likely  to  be 
dangerous,  as  electric  wires  might  break  and  fall  on  the 
telephone  wires,  causing  damage  to  the  equipment  and 
danger  to  the  operators  and  to  the  public.  The  intervenor, 
therefore,  asks  that  the  certificate  of  public  convenience  and 
necessity,  if  granted,  be  subject  to  the  following  conditions : 

"(1)  That  the  light  and  power  companies  pay  to  the  telephone  com- 
pany the  cost  of  making  the  present  grounded  lines  metallic  and  the  cost 
of  re-transposing  the  metallic  lines  in  order  to  overcome  inductive  inter- 
ference caused  by  the  construction  of  the  high-tension  transmission  lines. 
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(2)  That  the  power  line  be  constructed  upon  the  opposite  side  of  the 
road  at  a  separation  from  the  telephone  line  equal  to  the  height  at  which 
the  power  line  stands  above  the  ground. 

(3)  That  all  crossings  be  constructed  in  accordance  with  the  specifica- 
tions (or  their  equivalent)  incorporated  in  '  Report  of  Committee  on  Over- 
head Line  Construction'  read  before  the  National  Electric  Light  Asso- 
ciation." 

The  applicants  express  their  willingness  to  comply  with 
reasonable  standards  for  safe  construction,  but  object  to 
paying  any  of  the  cost  of  changing  the  telephone  lines  to 
overcome  interference  by  induction. 

On  conditions  (2)  and  (3)  there  appears  to  be  mutual 
agreement.  The  testimony  was  to  the  effect  that  it  is 
possible,  by  proper  construction,  to  operate  both  lines 
successfully  and  with  reasonable  safety  on  the  same  high- 
waj^  It  is  proposed  that  they  occupy  opposite  sides,  and 
that,  where  necessary  to  cross,  the  crossing  shall  be  con- 
structed in  accordance  with  the  recommendations  of  the 
best  authorities.  The  applicant  proposes  to  build  these 
crossings  in  accordance  with  the  recommendations  of  the 
National  Electric  Light  Association  or  the  recommenda- 
tions of  the  Bureau  of  Standards  as  recently  laid  down  in 
Bulletin  No.  54.  It  is  agreed  by  both  parties  that  the  tw^o 
lines  can  be  placed  far  enough  apart  on  the  highway  that 
if  the  highest  poles  in  the  power  line  should  fall  they  would 
not  reach  to  the  telephone  line.  Both  conservative  and 
modern  practice  indicates  that  conditions  (2)  and  (3)  are 
reasonable.  They  have  to  do  with  the  successful  opera- 
tion of  both  power  lines  and  telephone  lines,  and  the  safety 
of  the  public  and  the  employees  of  the  two  companies,  and 
it  is,  therefore,  well  within  the  Commission's  powers  to 
impose  these  as  conditions  upon  which  its  permission  for 
the  construction  of  the  power  lines  will  be  granted. 

A  different  question  is  involved  in  condition  (1).  This 
would  have  the  Commission  fix  as  an  additional  condition 
of  its  permit  that  the  transmission  line  companies  recom- 
pense the  telephone  company  for  the  costs  incurred  in  alter- 
ing or  improving  its  system  to  obviate  interference  by 
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induction.  To  do  this  would  require  the  determination  of 
two  points  of  law :  First,  whether  the  Public  Service  Com- 
mission Law  empowers  the  Commission  to  fix  such  compen- 
sation and  require  its  payment  by  one  company  to  another ; 
and,  second,  whether  as  a  matter  of  law  and  equity  the 
telephone  company  is  entitled  to  such  compensation. 

The  question  of  liability  for  inductive  interference  has 
been  before  the  courts  since  the  time  when  wires  carrying 
higher  voltage  first  came  into  conflict  with  telephone 
and  telegraph  wires,  and  the  general  rule  is  that  where 
such  conflict  exists,  priority  in  occupancy  of  the  highway 
establishes  a  superior  right.  It  has  been  held  that  this 
does  not  mean  an  exclusive  right,  but  only  the  right  to 
occupy  a  **  reasonable  space  ''  and  to  be  protected  from 
unreasonable  interference,  iso  substantial  as  to  unduly 
injure  the  service,  create  a  hazard,  and  interfere  with 
existing  lines  in  such  a  way  as  to  constitute  an  appropria- 
tion of  the  space  by  the  new-comer  and  confiscation  of  the 
rights  previously  enjoyed  by  the  prior  occupant. 

The  building  of  thee  power  lines  in  this  case  does  not 
necessitate  any  such  extreme  conditions  as  above  described. 
It  is  agreed  that  the  power  company's  lines  will  be  built 
on  the  opposite  side  of  the  highway  from  the  telephone 
lines,  and  all  crossings  will  be  built  in  a  manner  declared 
adequate  by  the  highest  authorities  and  acceptable  to  the 
intervenor  herein  as  reasonably  safe  construction;  and  it 
is  admitted  that  with  the  correct  construction  and  arrange- 
ment these  two  lines  can  be  operated  without  unreasonable 
interference  on  opposite  sides  of  the  same  highway.  It 
appears  that  this  necessitates  making  the  grounded  lines 
metallic,  and  may  require  the  re-transposition  of  the 
existing  metallic  lines. 

The  question  which  naturally  arises  is  whether  any  or 
all  of  these  changes  are  now  needed,  or  will  be  necessary 
in  the  near  future,  in  order  that  the  service  may  comply 
with  the  requirements  of  this  particular  community.  The 
present  conditions  and  future  possibilities  of  the  country 
surrounding  and  including  Caruthersville  and  Haji;i  are 
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most  optimistic.  This  is  reclaimed  swamp  land  of  great 
fertility,  with  agricultural  advantages  hardly  excelled  in 
the  United  States.  Testimony  was  introduced  to  show 
the  importance  of  the  neighborhood  and  the  need  of  ade- 
quate electric  service  at  Hayti,  and  the  demand  for  it 
from  farmhouses  along  the  route.  The  intervenor  itself 
seems  to  recognize  this,  and  it  is  noticed  that  of  the  six 
lines  used  for  local  business,  only  two  are  grounded  lines. 
One  of  these  is  the  toll  line  between  the  two  towns,  and, 
if  not  already  inadequate,  certainly  it  would  seem  that  the 
telephone  company  could  not  long  afford  to  depend  on  a 
grounded  line  for  communication  between  two  places  with 
the  population  and  importance  of  Caruthersville  and 
Hayti.  These  rural  grounded  lines  may  be  all  right  at  the 
present  time,  but  with  the  rapid  strides  in  progress  that 
will  come  in  this  vicinity,  and  the  consequent  demand  for 
up-to-date  service,  it  cannot  be  predicted  that  these  lines 
would  not,  in  the  natural  course  of  events,  soon  be  made 
metallic.  If  the  cost  of  this  improvement  is  charged 
against  the  transmission  line  company,  the  net  result  is 
a  considerable  economic  gain  to  the  telephone  company. 
This  gain  is  immediate  and  may  equal  the  coat  of  the 
change.  If  not  immediately  required  it  would  be  difficult 
to  determine  in  advance  the  interest  payment  on  the  proper 
capital  expenditure  which  the  applicant  should  bear. 

The  Public  Service  Commission  Law  defines  the  juris- 
diction of  this  Commission  in  the  matters  at  issue.  Section 
72  provides,  among  other  things,  that  any  electric  cor- 
poration must  obtain  the  approval  of  the  Commission  of 
any  franchise  granted  subsequent  to  the  passage  of  the 
Act,  and  that  the  Commission  may  impose  such  conditions 
as  it  may  deem  reasonable  and  necessary. 

"  Sec.  72.  Approval  of  incorporation  and  franchises;  certificates.  No 
gas  corporation,  electrical  corporation  or  water  corporation  shall  begin 
construction  of  a  gas  plant,  electric  plant  or  water  system  without  first 
having  obtained  the  permission  and  approval  of  the  Commission.  No 
such  corporation  shall  exercise  any  right  or  privilege  under  any  fran- 
chise hereafter  granted,  or  under  any  franchise  heretofore  granted  but 
not  heretofore  actually  exercised,  or  the  exercise  of  which  shall  have  been 
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suspended  for  more  than  one  year,  without  first  having  obtained  the  per- 
mission and  approval  of  the  Commission.  •  *  «  The  Commission  shall 
have  the  power  to  g^rant  the  permission  and  approval  herein  specified 
whenever  it  shall  after  due  hearing  determine  that  such  construction  or 
such  exercise  of  the  right,  privilege  or  franchise  is  necessary  or  con- 
venient for  the  public  service.  The  Commission  may  by  its  order  impose 
such  condition  or  conditions  as  it  may  deem  reasonable  and  necessary.^' 
(Laws  1913,  p.  610.) 

The  above  is  found  in  the  provisions  of  said  law 
relative  to  gas  corporations,  electrical  corporations,  and 
water  corporations.  Later  in  that  part  entitled  **  Addi- 
tional Powers  of  the  Concunission  *'  is  found  the  following: 

"  Sec.  116.  Powers  of  Commistfion  to  require  equipment  or  perform- 
ance of  acta  which  the  health  or  safety  of  its  employees  or  the  public  may 
demand.  The  Commission  shall  have  power,  after  a  hearing  had  upon 
its  own  motion  or  upon  complaint,  by  general  or  special  orders,  rules  or 
regulations,  or  otherwise,  to  require  every  person,  corporation  and  public 
utility,  to  maintain  and  operate  its  line,  plant,  system,  equipment,  appa- 
ratus, tracks  and  premises  in  such  manner  as  to  promote  and  safeguard 
the  health  and  safety  of  its  employees,  passengers,  customers,  and  the 
public,  and  to  this  end  to  prescribe,  among  other  things^  the  installation, 
use,  maintenance  and  operation  of  appropriate  safety  and  other  devices 
or  appliances,  including  interlocking  and  other  protective  devices  at  grade 
crossings  or  junctions  and  block  and  other  systems  of  signaling,  to  estab- 
lish uniform  or  other  standards  of  equipment,  and  to  require  the  per- 
formance of  any  other  act  which  the  health  or  safety  of  it9  employees, 
passengers,  customers  or  the  public  may  demand." 

We  do  not  find  it  necessary  at  this  time  to  decide  whether 
this  Commission  has  power  under  Sections  72  and  116  of 
the  Public  Service  Commission  Law^  to  impose  as  a  con- 
dition of  its  permission  for  the  building  of  this  power  line 
that  the  owners  reimburse  the  telephone  company  for  the 
costs  of  making  such  changes  as  will  obviate  interference. 
There  seems  to  be  no  doubt  but  that  the  grounded  lines 
will  be  made  non-commercial,  but  the  interference  with 
the  metallic  lines  across  the  road  is  not  beyond  the  stage 
of  conjecture.  The  expert  for  the  telephone  company 
testified  that  the  crossing  of  the  telephone  lines  by  the 
power  lines  was  equivalent  to  a  transposition  of  the  con- 
ductors of  the  two  lines  in  their  original  positions,  and 
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would  contribute  toward  relief  from  induction.  Whether 
this  will  be  sufficient  can  only  be  determined  by  trial.  It 
is  the  duty  of  the  telephone  company  to  make  such  changes 
as  are  needed  to  maintain  the  ser\ace  in  its  present 
efficiency,  and,  if  it  is  entitled  to  damages  or  compensation, 
such  relief  should  be  sought  in  the  courts  unless  both 
parties  desire  to  have  this  Commission  act  as  arbitrators 
in  accordance  with  Section  118  of  the  Public  Service  Com- 
mission Law. 

Our  conclusion  is  that  the  applicants  are  entitled  to 
an  order  permitting  them  to  begin  the  construction  of  a 
transmission  line  from  Caruthersville  to  Hayti,  and  to 
exercise  the  rights  under  the  permit  of  the  county  court  of 
Pemiscot  Countv  and  Ordinance  No.  150  of  the  board  of 
aldermen  of  Hayti,  in  e\idence,  under  the  following  con- 
ditions : 

The  power  line  to  be  built  on  the  opposite  side  of  the 
highway  from  the  existing  telephone  line,  and  at  a  distance 
from  the  telephone  line  at  least  equal  to  the  height  of  the 
power  line  above  the  ground ;  that  where  necessary  for  the 
power  lines  to  cross  the  telephone  lines,  the  power  lines 
at  such  crossings  be  constructed  in  a  safe  and  adequate 
manner,  with  a  clearance  and  of  a  strength  equal  to  or 
greater  than  that  provided  in  the  rules  for  such  crossings 
as  contained  in  the  National  Electric  Safety  Code,  Circular 
No.  54,  of  the  Bureau  of  Standards,  of  the  Department  of 
Commerce,  Washington,  D.  C. 

An  order  will  be  entered  in  accordance  with  the  fore- 
going. 

April  2, 1917.  ' 


[Mo. 


NEBBASEA. 

State  Railway  Oommission. 

In  re  Appucation  of  Cuming  County  Independent.  TsiiB- 
PHONE  Company  for  Authority  to  Charge  Non-Sub- 
scriber Bates. 

Application  No.  3112. 

Bedded  May  18,  1917, 

Non-Subscriber  Rate  Approved. 

« 

EXCJERPT  FROM  MiNUTES. 

Application  having  been  made  by  the  Cuming  County 
Independent  Telephone  Company,  asking  authority  to 
make  a  charge  of  5  cents  per  call  on  non-suhscribers  who 
use  the  local  exchange  of  said  company;  and  it  appearing 
to  the  Commission  on  due  consideration  that  the  appli- 
cation is  reasonable  and  warranted  by  circumstances,  it 
was  on  motion  directed  that  the  desired  authority  be 
granted,  effective  from  and  after  publication  and  filing 
with  the  Commission  of  a  tariff  provision  therefor,  and 
it  was  directed  that  applicant  be  notified  by  letter  of  the 
action  taken.* 

May  18,  1917.  \ 

In  re  Application  of  Monroe  Independent  TeIiBphonr 

Company  to  Issue  Stock. 

Applications  No.  2593  and  No.  2836. 

Decided  May  28,  1917. 

Issue  of  Stock  for  Acqnisitioii  of  Property  of  Competitor  and  Idqnidaticm 

of  BUls  Payable,  Authorized  —  Company  Ordered  to  Set  Aside 

8  Per  Cent,  for  Maintenance  and  Reserve  for  Depreciation. 

Applicant  sought  authority  to  issue  $61,500  of  stock:  $55,000  for  the 
acquisition  of  the  entire  property  of  its  competitor,  the  Albion  Telephone 


*  A  similar  order  authorizing  the  Farmers  and  Merchants  Mutual  Tele* 
phone  Company  of  Julian  to  charge  non-subscribers  a  rate  of  5  cents 
per  local  message  was  issued  on  May  9,  1917,  in  Application  No.  3107. 
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Company,  and  $6,500  to  liquidate  certain  bills  payable  issued  in  pay- 
ment of  additions  and  betterments.  The  Commission  found  that  the 
present  value  by  the  reproduction  cost  new  less  depreciation  method,  was 
$111,169.29;  that  the  book  value  was  $117,946.67,  and  that  the  estimated 
original  cost  was  $101^254^  The  Commission  accepted  the  last  figure  as 
best  representing  the  actual  investment  by  the  stockholders.  To  this  it 
added  5  per  cent.'  for  working  capital.  It  then  deducted  from  this  amount 
the  $67,975  of  capital  stock  which  it  had  already  authorized. 

Held:  That  applicant  should  be  authorized  to  issue  $48,325  of  stock, 
the  difference  between  the  actual  investment  value  and  the  par  value 
of  stock  already  issued,  to  (a)  purchase  property  of  Albion  company, 
(b)  liquidate  $6,500  of  bills  payable,  and  (c)  to  set  aside  $5,000  for 
working  capital; 

That  applicant  should  secure  full  release  of  all  clainvs  by  president, 
secretary,  directors,  ex-directors  and  others  who  had  contributed  services 
to  the  company,  other  than  their  claims  as  stockholders,  the  Commission 
having  included  the  value  of  such  services  in  valuing  property; 

That  applicant  should  set  aside  8  per  cent,  for  maintenance  and  reserve 
for  depreciation. 

Opinion. 

On  December  16,  1915,  the  Monroe  Independent  Tele- 
phone Company  filed  application  for  authority  to  issue 
$55,000  of  its  common  stock,  and  on  June  29,  1916,  it  filed 
application  to  issue  $6,500  of  common  stock.  In  the  first 
application  it  was  set  forth  that  the  purpose  for  xvhich  the 
stock  was  to  be  issued  was  to  provide  funds  for  the  pur- 
chase of  the  property  of  the  Albion  Telephone  Company. 
The  second  and  smaller  issue  was  to  cover  additions  and 
betterments  to  the  existing  system  of  the  Monroe  Inde- 
pendent Telephone  Company,  for  which  the  full  amount  is 
outstanding  in  the  form  of  notes  and  bills  payable.  Hear- 
ing on  both  of  these  applications  was  had  at  the  same 
time^  and  as  the  issues  involved  are  practically  identical 
they  will  be  considered  together. 

The  record  shows  that  two  telephone  exchanges  were  in 
operation  at  Albion,  one  by  the  Albion  Telephone  Com- 
pany (which  will  hereafter  be  referred  to  as  the  Albion 
company)  and  one  by  the  Monroe  Independent  Telephone 
Company  (which  will  hereafter  be  referred  to  as  the  Mon- 
roe company).  The  Monroe  company  operates  exchanges 
at  a  number  of  other  points  in  that  territory,  having 
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upwards  of  2,000  subscribers  on  its  system.  Its  exchange 
at  Albion  had  less  than  200  subscribers  and  was  operated 
at  a  distinct  loss  because  of  the  competitive  situation. 
It  was  desirable  for  the  Monroe  company  to  have  an 
exchange  at  Albion  because  of  the  fact  that  that  is  the 
county-seat  of  Boone  County  and  it  was  felt  by  the  officers 
of  the  Monroe  company  that  it  was  necessary  to  occupy 
that  territory  in  ordei*  to  more  fully  complete  the  service 
rendered  to  the  Monroe  system  as  a  whole.  Accordingly, 
it  was  decided  by  the  board  of  directors  of  the  Monroe 
company  to  negotiate  for  the  purchase  of  the  Albion  prop- 
erty. These  negotiations  resulted  in  the  purchase  of  that 
property  and  a  contract  for  the  possession  of  the  same 
was  entered  into,  to  become  effective  February  1,  1916. 
Because  the  necessary  issue  of  stock  could  not  be  authorized 
by  this  Commission  by  that  date,  the  property  was  taken 
over  by  Alfred  Bratt,  John  Bratt,  E.  B.  Dannals  and  A.  C. 
Bratt,  and  held  in  trust  by  them  until  it  could  be  pur- 
chased by  the  Monroe  Independent  Telephone  Company. 

At  the  time  of  the  purchase  of  the  Albion  property  the 
authorized  capital  of  the  Monroe  company  was  $60,000 
On  December  8,  1915,  a  few  days  prior  to  the  filing  of  this 
application,  the  board  of  directors  of  the  Monroe  com- 
pany held  a  meeting  and  at  that  meeting  voted  to  increase 
the  authorized  capital  to  $150,000.  Subsequent  to  the 
hearing,  the  company  was  advised  that  the  board  of 
directors  had  no  authority  to  take  this  action  and  the  com- 
pany was  instructed  to  have  the  stockholders  pass  upon  the 
matter.  This  action  was  not  taken  until  February  7,  1917, 
at  which  time  a  special  meeting  of  the  stockholders  was 
held  and  the  authorized  capital  increased  to  $150,000. 

It  is  obvious  that  the  question  involved  here  is  as  to 
whether  the  Monroe  company  as  a  corporation  should  be 
authorized  to  issue  common  stock  in  the  amount  of  $61,- 
500  for  the  purposes  set  forth  in  the  two  applications  herein. 
At  the  present  time  the  Monroe  company  has  authority 
from  this  Commission  to  issue  and  sell  $57,975  of  its  com- 
mon stock.    Of  this  amount  $52,525  has  been  sold  and  is 
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outstanding,  $5,450  remaining  in  the  treasury  of  the  com- 
pany. The  Commission  has  passed  at  three  different  times 
on  the  capitalization  of  this  company,  approving  increases 
in  each  instance  of  $8,000,  $6,000  and  $15,000,  respectively. 
At  the  time  of  the  first  order  of  the  Commission,  there  was 
outstanding  $28,975.  If  allowance  is  made  for  $5,450  of 
stock  now  in  the  treasury  of  the  company,  authorized  but 
unsold,  the  company  would  have  outstanding,  if  the  Com- 
mission authorizes  the  full  amount  asked  for  in  these 
applications,  $113,725.  It  remains  to  be  determined,  there- 
fore, whether  the  assets  of  the  combined  properties  and 
the  actual  investments  therein  justify  such  a  capitaliza- 
zation. 

Physical  Valuation. 

Applicant  by  its  engineer  submits  a  physical  valuation 
of  the  combined  Monroe  and  Albion  properties,  made  as 
of  Februaiy  1,  1916,  and  which  is  as  follows: 

Less 
Cost  New    Depreciation 

Albion  Telephone  Company $67,040  53      $50,934  21 

Monroe  Independent  Telephone  Company. .....      137,288  80       96,150  84 

Additions  to  Monroe  property  after  inventory, 

at  Tarnov,  Platte  Center,  etc 1,000  00  970  00 

Consolidation  costs  1,359  13         1,359  13 

TOTAL   $206,688  46  $149,414  18 

The  engineering  department  of  the  Commission  like- 
wise made  a  valuation  of  the  properties  involved,  as  of 
April,  1916,  for  the  Albion  company,  and  June,  1916,  for 
the  Monroe  company,  these  figures  being  as  follows : 

Less 
Cost  New    Depreciation 

Albion  Telephone  Company $52,651  63     $38,286  41 

Monroe  Independent  Telephone  Company 107,019  83       74,553  47 

TOTAL    $159,671  46   $112,839  83 

Deduction  account  duplication 2,431  65         1,670  59 

$157,239  81   $111,169  29 
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The  marked  difference  in  these  valuations  calls  for  some 
.  analysis,  although  for  the  purposes  of  this  case  it  is  not 
necessary  to  attempt  to  reconcile  all  of  the  figures.  For 
the  Commission's  valuation,  it  should  be  said  that  no  more 
thorough  inventory  and  field  study  was  ever  made  by  the 
department.  As  to  the  Albion  property,  the  engineer 
inspected  it  in  its  entirety,  traveling  every  mile  of  the  farm 
lines  and  making  a  detailed  examination  of  the  physical 
elements  to  determine  their  condition.  Not  so  thorough 
an  inspection  was  made  of  the  Monroe  property,  but  here 
the  work  was  sufficiently  complete  to  get  all  of  the  essential 
facts. 

Applicant's  engineer  has  incorporated  some  elements  of 
value  not  usually  included  in  the  physical  valuation, 
although  proper  in  the  sense  that  they  may  have  a  place 
in  the  assets  or  investment  of  the  company.  We  refer  to 
the  claims  for  * '  cost  of  securing  subscribers ' '  and 
**  working  capital."  With  reference  to  the  former,  the 
engineer  sets  up  the  figure  of  $4,534  for  the  Albion  com- 
pany and  $10,348.20  for  the  Monroe  company.  In  arriving 
at  these  figures  the  engineer  assumes  that  it  cost  the 
'  company  $4.00  to  solicit  and  contract  each  city  subscriber 
and  $7.00  to  solicit  and  contract  each  farm  suscriber,  and 
that  this  cost  is  properly  chargeable  to  capital.  The  Com- 
mission finds  nothing  in  the  history  of  either  company  to 
warrant  such  an  assumption.  Both  companies  started  as 
small  units  and  gradually  gi*e^^  to  their  present  propor- 
tions. They  began  business  at  a  time  when  the  public  was 
clamoring  for  telephone  service  and  when  the  problem 
was  not  one  of  securing  subscribers  but  of  finding  capital 
to  provide  the  facilities  for  the  service  demanded.  More- 
over, whatever  solicitation  was  necessary  was  paid  for 
out  of  the  revenues  of  the  business  and  was  an  operating 
charge.  The  figures  submitted  by  the  engineer  are  mere 
estimates,  there  being  nothing  in  the  record  to  support 
the  amounts  claimed. 

With  reference  to  the  claim  for  **  working  capital,"  the 
engineer  has  allowed  an  arbitrary  amount  in  excess  of 
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stores  and  supplies — $1,000  for  the  Albion  company  and 
$1,850  for  the  Monroe  company.  This  allow'^nce  appears 
to  be  reasonable  and  as  a  capital  charge  is  justifiable,  the 
money  required  for  the  payment  of  current  obligations 
being  a  part  of  the  real  investment.  This  allowance,  how- 
ever, will  be  treated  later. 

The  remaining  differences  are  largely  matters  of  cost 
units  and  judgment  on  the  part  of  the  engineers.  In  view 
of  the  painstaking  investigation  made  by  the  Commission's 
engineers,  we  are  inclined  to  accept  their  figures  as  being 
reasonable.  Applicant  makes  claim  to  largely  increased 
values  due  to  prevailing  high  prices  of  labor  and  materials. 
If  conditions  promised  to  make  such  prices  permanent  there 
might  be  good  reason  for  using  them  as  a  basis  for  valua- 
tion figures,  but  it  is  universally  conceded  that  present 
conditions  are  abnormal  and  may  terminate  at  any  time. 
The  figures  used  by  the  engineers  of  the  Commission 
cover  a  ten-year  average,  included  in  this  average  being 
a  portion  of  the  period  of  high  prices.  Both  prop- 
erties were  bought  during  the  period  of  normal  prices. 
During  a  portion  of  their  history  prices  wore  very  low.  It 
would  be  just  as  fair  to  base  the  reproduction  cost  of  the 
property  on  the  abnormally  low  prices  as  on  the  abnor- 
mally high  prices.  As  a  matter  of  fact,  it  is  more  equi- 
table to  all  parties  to  adopt  an  average,  covering  an 
extended  period,  as  has  been  done  by  the  Commission's 
engineers.  The  figures  of  $157,239.81,  reproduction  new, 
and  $111,169.29,  present  value,  are  regarded  by  the  Com- 
mission as  reasonable  so  far  as  the  physical  valuation  is 
concerned. 

Book  Cost  of  Property  Investment. 

The  books  of  both  companies  have  been  kept  in  such  a 
naanner  as  to  make  it  impossible  to  determine  the  actual 
cost  of  the  properties  to  date.  While  the  books  of  the 
Albion  company  present  an  accurate  record  of  all  the 
money  rexjeived  and  paid  out,  there  is  not  sufficient  detail 
to  show  the  development  of  the  property  from  year  to  year. 
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Maintenance  expenditures  are  intermingled  with  expendi- 
tures for  additions  and  betterments  to  such  a  degree  that 
the  amount  of  the  latter  cannot  be  ascertained.  In  1909  the 
owners  of  the  Albion  company  took  an  inventory  of  their 
property  and  the  figure  thus  obtained  was  entered  upon 
the  books  as  the  amount  of  the  property  invested,  this 
amount  being  $35,644.96.  The  investment  as  for  June  30, 
1915,  as  shown  by  the  books,  is  $41,153.04. 

The  accounts  of  the  Monroe  company  are  even  less 
illuminating  than  those  of  the  Albion  company.  In  1909 
an  inventory  was  made  and  to  the  figure  thus  obtained 
various  sums  for  betterments  and  extensions  have  been 
added,  so  that  the  book  investment  as  it  stands  on  Febru- 
ary 1,  1916,  is  $76,793.63.  From  the  manner  in  which  the 
records  have  been  kept  and  from  the  methods  of  operat- 
ing the  company,  it  is  clear  that  this  is  a  very  conservative 
figure  and  does  not  represent  the  actual  money  invest- 
ment in  the  •  property.  The  sum  of  these  two  figures  is 
$117,946.67. 

Estimated  Original  Cost. 

The  eflfort  to  ascertain  the  actual  investment  of  the  stock- 
holders in  the  two  properties  under  consideration  is  beset 
with  many  difficulties  and  the  best  that  can  be  done,  particu- 
larly as  to  the  Monroe  company,  is  to  make  an  estimate, 
using  as  many  facts  as  can  be  obtained  and  testing  the 
final  result  in  as  many  ways  as  possible.  As  to  the  cash 
investment  in  the  Albion  property,  the  record  is  fairly 
dear.  This  company  was  started  as  a  partnership  by  M. 
G.  Needham  and  T^  F.  Martin  in  1899  and  they  continued 
as  sole  owners  until  Mr.  Martin  sold  his  half  interest  to 
Mr.  P.  A.  Krause  in  1914.  This  ownership  continued  until 
the  property  was  purchased  by  Alfred  Bratt  and  "his  associ- 
ates for  the  Monroe  company.  The  records  show  that 
Needham  and  Martin  invested  varying  sums  from  time  to 
time  as  the  plant  developed  until  their  investment  reached 
$10,629.  During  the  time  when  the  property  was  owned 
by  the  partners  —  sixteen  years  —  $7,800  was  paid  to  them 
in  dividends.    This  is  approximately  $2,000  short  of  what 
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they  were  entitled  to  on  the  basis  of  7  per  cent,  on  the 
money  invested.  It  was  the  plan  of  the  partners  to  draw 
$100  per  month  each  as  salaries.  As  they  devoted  their 
full  time  to  the  business  it  is  probable  that  those  salaries 
would  not  properly  compensate  them  for  their  services.  If 
we  allow  $50.00  per  month  each  during  the  period  of  the 
development  of  the  business,  there  would  be  an  additional 
$12,000  to  add  to  the  investment,  making  a  total  sacrifice 
of  $24,629.  When  P.  A.  Krause  purchased  Needham's  half 
interest  in  1914,  he  paid  $25,000  for  it,  indicating  a  belief 
on  the  part  of  the  owners  at  that  time  that  the  property 
was  worth  as  a  going  concern  $50,000.  Alfred  Bratt  and 
his  associates  paid  $55,000  for  the  property  when  purchas- 
ing it  for  the  Monroe  company.  It  is  apparent  from  these 
figures  that  a  considerable  portion  of  the  property  was 
built  out  of  the  earnings  of  the  company.  As  we  have 
show^n,  the  exact  amount  is  impossible  to  determine,  we 
are  of  the  opinion,  however,  that  the  estimate  of  the  actual 
sacrifice  made  by  the  owners  of  the  property  as  above 
determined  is  a  fair  one. 

Apart  from  the  outstanding  capital  stock,  all  of  which 
was  paid  for  in  cash,  there  is  iw)  means  of  ascertaining  from 
the  records  the  stockholders'  investment  in  the  Monroe 
property.  At  the  present  time  there  is  outstanding  $52,- 
525.  This  undoubtedly  represents  actual  investments  on 
the  part  of  stockholders,  the  greater  portion  having  been 
issued  in  amounts  of  two  or  three  shares  as  new  subscribers 
were  added  to  the  service.  Originally  the  company  was  a 
mutual  organization  and  every  telephqiie  user  was  required 
to  purchase  sufficient  stock  to  cover  the  cost  of  his  exten- 
sion. When  the  system  got  large  it  became  difficult  to 
enforce  this  rule,  but  the  greater  part  of  it  was  built  in  this 
manner.  As  stated  at  the  outset,  the  Commission  has 
approved  three  separate  issues  of  stock.  The  first  was  on 
October  4,  1910,  at  which  time  there  was  outstanding  $28,- 
975.  On  that  date  an  additional  issue  of  $8,000,  covering 
additions  and  betterments,  was  authorized.  On  January 
22,  1914,  an  issue  of  $6,000  for  the  same  purpose  was 
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approved  and  on  April  14,  1915,  an  issue  of  $15,000  was 
authorized.  It  is  clear,  therefore,  that  the  $52,525  of  capi- 
tal stock  represents  a  sacrifice  to  that  extent  on  the  part 
of  the  stockholders. 

In  addition^  there  is  a  claim  on  the  part  of  applicant  for 
an  allowance  for  services  performed  by  Alfred  Bratt,  presi- 
dent, E.  B.  Dannals,  secretary,  and  certain  directors,  for 
which  services  there  was  no  payment  by  the  company.  In 
an  affidavit  made  by  Mr.  Bratt  and  constituting  a  part  of 
the  record  in  this  case,  it  is  recited  that  he  became  presi- 
dent of  the  company  in  1906  and  that  notwithstanding  he 
devoted  his  time  to  the  building,  operating  and  managing 
of  the  property  he  received  no  compensation  for  his  serv- 
ices until  the  year  1914,  and  no  charge  for  the  same  was 
entered,  on  the  books  until  after  that  time.  Subsequent  to 
that  date,  he  states  that  the  amount  received  was  barely 
sufficient  to  pay  his  living  expenses.  He  further  alleges 
that  during  his  connection  with  the  company  certain  mem- 
bers of  his  family  performed  service  as  switchboard 
operators,  linemen  and  collectors  of  rentals,  for  which 
nothing  was  paid  by  the  company.  During  the  same  period 
he  made  a  practice,  in  order  to  further  the  interests  of  the 
company,  of  furnishing  board  and  lodging  to  men  engaged 
in  the  construction  and  maintenance  work  and  to.  girls 
employed  as  operators,  for  which  he  received  no  compensa- 
tion. At  numerous  times  it  was  necessary  for  him  to 
advance  money  to  meet  pressing  claims  against  the  com- 
pany, for  which  he  received  no  interest.  For  these  and 
other  services  to  the  company,  for  which  he  was  never 
rewarded  in  any  form,  he  makes  claim  for  $13,000.  At  the 
present  time  Mr.  Bratt  receives  $100  per  month  as  presi- 
dent of  the  company,  which  salary  he  has  received  since 
1914.  If  he  were  allowed  for  the  seven  years  from  1906 
to  1914  $150.00  per  month  to  cover  a  reasonable  salary  and 
other  expenses  which  he  claims,  the  total  would  be  $12,600, 
which,  in  our  opinion,  would  be  a  fair  allowance  for  this 
purpose.  From  the  numerous  investigations  made  of  this 
company  by  the  Commission,  we  are  convinced  that  such 
an  allowance  to  Mr.  Bratt  is  justified.    From  the  first  he 
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has  made  sacrifices  of  time  and  money  to  the  company  in 
the  belief  that  ultimately  the  increased  property  investment, 
a  portion  of  which  came  from  the  sacrifices  of  this  charac- 
ter arid  the  remainder  from  the  surplus  earnings  of  the 
company,  would  justify  an  increase  in  the  capital  stock 
through  which  he  might  secure  tangible  evidence  of  his 
investment.  In  other  words,  he  conducted  this  telephone 
plant  just  as  he  would  have  conducted  a  private  business, 
expecting  to  be  rewarded  for  his  economies  in  behalf  of 
the  company  by  the  increase  in  the  value  of  the  property. 
This  Commission  has  adopted  the  policy,  insofar  as  its 
application  is  practicable,  of  basing  earnings  to  owners  of 
utility  properties  on  the  actual  investment  they  have  in 
such  properties,  disallowing  any  claim  for  property  created 
out  of  surplus  earnings.  This  position,  however,  should 
not  preclude  the  favorable  consideration  of  claims  for  con- 
tributions of  money  and  services  where  it  can  be  shown 
that  such  forms  of  investment  have  been  legitimately  and 
actually  made. 

A  claim  of  $8,000  is  made  by  applicant  for  E.  B.  Dannals, 
present  secretary  of  the  company,  on  similar  grounds.  Mr. 
Dannals  was  one  of  the  original  promoters  of  the  Monroe 
company  and  has  been  its  secretary  continuously  from  the 
first.  In  addition,  he  has  been  actively  engaged  in  con- 
struction and  maintenance  work,  for  a  long  time  being  the 
only  lineman  in  the  service.  At  the  same  time  he  acted  as 
manager  of  one  or  more  exchanges.  He  has  received  a 
salary  from  the  first  ranging  from  $700  in  1908,  the  first 
record  we  have,  to  $1,000  in  1914.  Since  that  date  he  has 
received  $1,200  per  year.  Out  of  his  salary  he  has  always 
paid  his  own  expenses,  being  required  to  keep  a  team  in 
the  early  days  and  an  automobile  in  recent  j^^ars.  As  early 
as  1908  the  company  had  over  700  subscribers,  so  it  is  need- 
less to  say  that  Mr.  Dannals  has  devoted  his  undivided 
attention  to  the  telephone  business.  Like  Mr.  Bratt,  he 
has  pursued  a  policy  of  rigid  economy  so  far  as  the 
eicpenses  of  the  company  were  concerned.  At  the  first  he 
was  interested  in  the  enterprise  as  a  purely  community 
affair,  but  as  the  system  1ms  developed,  with  a  consequent 
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demand  for  more  and  more  of  his  thought  and  attention, 
he  has  come  to  regard  it  as  a  business  venture,  from  which 
he  should  realize  a  reward  equal  at  least  to  his  actual 
investment.  If  we  were  to  allow  Mr.  Dannals  a  salary  of 
$125  per  month  from  the  starting  of  the  company  in  1904 
up  to  1914  and  deduct  therefrom  the  amount  actually 
received  by  him,  we  would  have  a  figure  of  approximately 
$3,500,  which  should  represent  his  investment  over  and 
above  the  amount  of  stock  owned  by  him  and  for  which  he 
has  paid  cash. 

Claim  is  also  made  for  an  allowance  of  $6,000  for  the 
other  officers  of  the  company,  none  of  whom  have  ever 
received  any  compensation.  These  men  devoted  but  a  por- 
tion of  their  time  to  the  management  of  the  company,  but 
as  directors  occupy  positions  of  responsibility,  for  which 
some  compensation  might  be  allowed.  With  a  present 
gross  income  of  approximately  $30,000,  this  company  has 
grown  to  be  a  business  institution  of  considerable  propor- 
tions. K  it  is  to  be  treated  as  a  business  institution  in  the 
future  the  actual  investments  in  it  must  be  given  considera- 
tion. If  we  were  to  allow  $150  per  year  as  the  combined 
salaries  of  the  directors  and  other  officers,  that  would  bo 
the  minimum  for  such  sen^ice.  This  would  be  $1,500  for 
the  period  up  to  1914  when  the  affairs  of  the  enterprise 
were  adjusted  to  a  more  businesslike  basis. 

An  allowance,  of  $19,100  is  asked  for  by  applicant  to 
cover  **  labor,  teaming  and  other  expenditures  in  building 
of  plant  by  stockholders,  as  per  estimate  of  Mr.  Dannals, 
which  was  not  paid  for  in  money  nor  charged  on  the  books 
of  the  company. ' '  While  the  history  of  this  company  shows 
that  such  contributions  of  labor  and  services  were  actually 
made,  the  amount  of  such  contributions,  even  to  an  approxi- 
mate degree,  is  impossible  of  ascertainment.  It  was  the 
plan  of  the  company  to  have  stockholders  assist  in  the  con- 
struction of  the  plant,  but  no  record  of  such  services  was 
ever  made  and  an  estimate  borders  so  closely  on  mefe 
speculation  that  the  Commission  is  disinclined  to  accept  it. 

At  the  present  time  the  company  has  an  outstandiitg 
indebtedness  of  $6,500^  represented  in  short  term  notes 
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and  bills  payable.  The  record  is  clear  that  the  money  thus 
borrowed  went  into  additions  and  betterments  to  the  plant, 
inventories  of  the  improvements  having  been  submitted 
by  the  company. 

Smnmarizing  the  foregoing,  therefore,  we  have  this 
statement : 

Capital  stock  outstanding $52,525  00 

Services  of  Alfred  Bratt 12,600  00 

Services  of  E.  B.  Dannals 3,500  00 

Services  of  other  officers 1,500  00 

Outstanding  indebtedness 6,500  00 

TOTAL   $76,625  00 

While  realizing  that  this  figure  is  made  np  partially  from 
estimates,  the  Commission  is  of  the  opinion  that  it  is  a 
fair  and  reasonable  approximation  of  the  original  cost  of 
the  Monroe  property.  It  is  to  be  regretted,  that  in  a 
property  of  such  size,  reliable  records  are  not  available, 
thus  necessitating  deductions  and  estimates,  but  the  lack 
of  such  information  does  not  justify  this  Commission,  as 
we  see  it,  in  refusing  to  attempt  to  arrive  at  a  figure  that 
will  be  a  near  approach  at  least  to  the  real  cost  of  the 
property  to  the  owners. 

If  to  the  figure  obtained  for  the  Monroe  property  we 
add  the  cost  of  the  Albion  property,  $24,629,  we  have  a 
cost  of  the  consolidated  plant  of  $101,254. 

Conclusions. 

We  have,  then,  a  figure  of  $111,169.29  as  representing 
the  present  depreciated  value  of  the  physical  property; 
$117,946.67  as  the  figure  found  on  the  books  for  the  prop- 
erty investment;  and  $101,254  as  the  estimated  original 
cost  to  date  of  the  consolidated  property.  At  some  point 
within  the  range  of  these  amounts,  the  Commission  is  con- 
vinced, is  to  be  found  a  figure  that  will  equitably  represent 
the  **  fair  value  "  of  this  property  for  rate  and  capitaliza- 
tion purposes.  Aside  from  the  allowance  for  stores  and 
supplies  in  the  physical  valuation,  nothing  is  included  in 
any  of  the  figures  for  working  capital.    As  before  stated, 
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the  Commission  believes  such  an  allowance  to  be  a  proper 
charge  to  capital.  In  former  investigations  we  have  found 
5  per  cent,  of  the  investment  to  be  a  reasonable  allowance 
and  we  know  of  no  reason  why  it  should  not  be  proper  here. 
Accepting  the  original  cost  figure  of  $101,254  as  best  repre- 
senting  the  actual  investment  by  the  stockholders  and  add- 
ing to  it  5  per  cent,  for  working  capital,  we  have  $106,316, 
which  figure  the  Commission  believes  is  the  amount  that 
should  be  adopted  as  the  value  of  the  consolidated  prop- 
erty for  the  purposes  of  this  application. 

Deducting  from  this  amount  the  amount  of  capital  stock 
already  authorized  by  the  Commission  ($57,975),  we  have 
then  $48,341  to  be  authorized  at  this  time.  This  amount 
we  find  to  be  reasonable  and  necessary  for  the  purposes 
of  the  company. 

Order. 

It  is,  therefore,  ordered,  That  the  Monroe  Independent 
Telephone  Company  be,  and  the  same  is  hereby,  authorized 
to  issue  and  sell,  at  not  less  than  par  value,  its  common 
stock  in  the  par  value  amount  of  $48,325,  subject  to  the 
following  conditions : 

1.  That  the  company  shall  purchase  and  secure  the  con- 
veyance to  it  of  aU  of  the  property  formerly  belonging  to 
the  Albion  Telephone  Company  and  by  it  sold  to  Alfred 
Bratt,-  John  Bratt,  A.  C.  Bratt,  and  E.  B.  Dannals,  the 
purchase  price  of  said  property  by  the  Monroe  Independent 
Telephone  Company  to  be  paid  from  the  proceeds  of  the 
sale  of  its  stock  only  and  the  title  to  said  property  to  be 
dear  of  all  encumbrance. 

2.  That  the  present  indebtedness  of  the  Monroe  com- 
pany represented  by  bills  payable,  in  the  amount  of  $6,500, 
be  liquidated  out  of  the  proceeds  of  sale  of  the  stock  hereby 
authorized. 

3.  That  the  company  shall  set  aside  to  a  fund  for  work- 
ing capital  the  sum  of  $5,000  from  the  proceeds  of  sale  of 
said  stock,  the  same  to  be  used  for  the  payment  of  current 
liabilities  only  and  not  for  permanent  investment  in  the 
company's  property.  Said  fund  shall  be  kept  reimbursed 
at  all  times  from  operating  income  before  any  dividends 
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shall  be  paid  by  the  company.  Provided,  that  applicant 
may  invest  any  unused  portion  of  such  fund  in  such  inter- 
est-bearing securities  or  other  forms  of  investment  as  may 
be  realized  upon  readily  in  case  of  necessity  in  carrying 
out  the  purpose  of  the  fund. 

4.  That  the  company  shall  secure  full  release  and  quit- 
claim in  writing  of  any  and  all  claim  or  claims  against  it 
by  reason  of  services  performed  by  Alfred  Bratt  and  E. 
B.  Dannals  and  the  company's  directors  and  ex-directors, 
and  of  any  or  all  claims  of  said  persons,  including  John 
Bratt  and  A.  C.  Bratt,  against  the  company,  other  than 
those  of  stockholders. 

5.  That  the  company  shall  file  with  the  Commission  veri- 
fied statements  showing  the  proceeds  derived  from  the  sale 
of  stock  hereby  authorized  and  the  objects  in  detail  to 
which  said  proceeds  have  been  applied,  said  statements  to 
be  filed  with  the  Commission  within  thirty  days  of  the 
time  when  the  unreported  amount  of  money  realized  or 
expended  exceeds  the  sum  of  $1,000. 

It  is  further  ordered,  That  the  said  Monroe  Independent 
Telephone  Company  shall  set  aside  annually,  out  of  its 
operating  revenue,  a  sum  equal  to  8  per  cent,  on  the  repro- 
duction new  value  of  its  property,  as  determined  by  this 
Commission  to  be  $157,239,  which  sum  shall  be  reserved 
for  the  purposes  of  defraying  the  cost  of  maintenance  and 
depreciation  of  the  property,  and  for  no  other  purpose; 
provided,  that  any  surplus  reserve  thus  accumulated  may 
be  invested  in  betterments  and  additions  to  the  plant  with 
the  understanding  that  when  the  money  thus  invested  is 
required  for  the  purpose  of  maintenance  and  depreciation 
the  amount  shall  be  capitalized  and  the  proceeds  from  the 
sale  of  the  securities  so  issued  shall  be  used  to  reimburse 
the  maintenance  and  depreciation  fund. 

This  order  shall  take  effect  from  the  date  of  its  accept- 
ance by  the  company,  written  notice  of  such  acceptance  to 
be  filed  with  the  Commission,  and  shall  continue  in  force 
until  modified  or  vacated  for  cause  by  the  Commission. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twenty- 
eighth  day  of  May,  1917. 


NEW  JERSEY. 

Board  of  Public  Utility  Oommissioners. 

In  re  Application  of  The  Western  Union  Telegraph 
Company  for  Approval  of  Ordinance  of  the  City  of 
Trenton. 

Decided  AprU  28,  1917. 

Compliance  with  Limited  Franchifle  Act  Required  in  Enactment  of 
Ordinance  Chranting  Supplemental  Franchise  for  Operation 

in  Additional  Streeta. 

Application  was  made  to  the  Board  for  approval  of  an  ordinance  of 
the  city  of  Trenton  which  purported  to  supplement  a  prior  ordinance 
by  permitting  the  telegraph  company  to  operate  in  certain  additional 
streets,  subject  to  the  conditions  and  limitations  of  the  original  ordinance. 
The  procedure  adopted  in  the  enactment  of  the  original  ordinance  was 
in  compliance  with  the  provisions  of  the  Limited  Franchise  Act,  but  that 
procedure  was  not  adopted  in  the  case  of  the  supplemental  ordinance. 

Held:  That  under  Section  8  of  the  Telegraph  Act  the  provisions  of 
the  Limited  Franchise  Act  apply  to  all  construction,  unless  the  proposed 
lines  are  to  be  used  strictly  for  through  business,  and  in  no  event  to  be 
thereafter  used  for  local  business,  or  as  a  part  of  any  local  line  or 
system; 

That  as  some  local  business  was  to  be  done  over' the  lines  covered 
by  the  supplemental  ordinance,  the  procedure  adopted  in  the  enactment 
of  said  statute  should  have  been  in  accordance  with  the  terms  of  the 
Limited  Franchise  Act,  and  not  having  been  so,  the  Board  must  with- 
hold its  approval  of  the  ordinance  and  dismiss  the  petition. 

Eeport. 

Application  is  made  to  this  Board  for  the  approval  of  an 
ordinance  of  the  city  of  Trenton  which  purports  to  be  a 
supplement  to  an  ordinance  entitled  **An  ordinance  grant- 
ing to  The  Western  Union  Telegraph  Company,  its  suc- 
cessors and  assigns,  the  right  to  construct  and  maintain 
lines,  conduits,  and  undergroimd  ways  in,  under  and  across 
the  streets,  alleys  and  public  places  of  the  city  of  Trenton, 
in  the  State  of  New  Jersey,  and  to  place  and  operate 
therein  wires  and  cables  necessary  to  carry  on  all  branches 
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of  business  in  connection  with  the  telegraph,  ticker  anfl 
messenger  service  and  to  erect  and  maintain  distributing 
poles  in  alleys  and  other  places,"  passed  September  19, 
1913. 

The  enacting  part  is  as  follows : 

*^  The  Board  of  Commissioners  of  the  city  of  Trenton  do  ordain: 
1.  That  the  authority  conferred  by  Section  1  of  the  above-entitled 
ordinance  be,  and  the  same  is  hereby,  extended  to  include  West  Hanover 
Street  from  Chancery  Street  to  Willow  Street;  Willow  Street  from 
Chancery  Street  to  Quarry  Street;  Quarry  Street  from  Willow  Street  to 
Calhoun  Street  and  Calhoun  Street  from  Quarry  Street  to  Calhoun  Street 
Bridge,  subject  to  all  the  terms,  conditions  and  limitations  contained  in 
the  ordinance,  to  which  this  is  a  supplement.    Passed  October  18,  1916." 

Hearing  was  had  upon  the  application  April  17,  1917, 
at  Trenton;  testimony  was  taken  and  a  brief  filed  by  the 
petitioner.  The  approval  of  the  supplemental  ordinance 
is  asked  under  Chapter  195,  Article  III.,  Section  24,  Laws 
of  1911  as  follows: 

"  No  privilege  or  franchise  hereafter  granted  to  any  public  utility  as 
herein  defined,  by  any  political  subdivision  of  this  State,  shall  be  valid 
until  approved  by  said  Board,  such  approval  to  be  given  when,  after 
hearing,  said  Board  determines  that  such  privilege  or  franchise  is  necessary 
and  proper  for  the  public  convenience  and  properly  conserves  the  public 
interest  and  the  Board  shall  have  power,  in  so  approving,  to  impose  such 
conditions  as  to  construction,  equipment,  maintenance,  service  or  operation, 
as  the  public  convenience  and  interest  may  reasonably  require." 

The  question  raised  in  whether  the  provisions  of  the 
statute  commonly  designated  the  Limited  Franchise  Act, 
Chapter  36,  Laws  1906,  and  the  acts  supplemental  thereto 
and  amendatory  thereof,  should  have  been  complied  with 
in  the  enactment  of  the  supplemental  ordinance. 

It  appears  that  the  procedure  adopted  in  the  enactment 
of  the  original  ordinance  to  which  the  ordinance  submitted 
is  a  supplement,  was  in  compliance  with  the  provisions  of 
that  Act,  and  was  approved  by  this  Board.  The  purpose 
of  the  supplemental  ordinance  is  not  to  change  the  use  of 
or  in  any  way  alter  the  original  grant,  but  to  add  ^additional 
streets  not  included  in  the  original  ordinance,  subject,  how- 
ever, to  the  terms,  condition^  ^nd  limit^tiong  thereof. 
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The  petition<er  contends  that  the  provisions  of  the 
Limited  Franchise  Act  have  no  application,  and  in  obtain- 
ing the  municipal  consent,  if  such  it  be,  compliance  there- 
with is  not  requisite.  The  petitioner  bases  its  contention 
mainly  on  Section  5263  of  the  Revised  Statutes  of  the 
United  States,  which  provides: 

"  Any  telegraph  company  now  organized,  or  which  may  hereafter  be 
orgaliized,  under  the  laws  of  any  state,  shall  have  the  right  to  construct, 
maintain,  and  operate  lines  of  telegraph  through  and  over  any  portion  of 
the  public  domain  of  the  United  States,  over  and  along  any  of  the 
military  or  post  roads  of  the  United  States  which  have  been  or  may 
hereafter  be  declared  such  by  law,  and  over,  under  or  across  the  navigable 
streams  or  waters  of  the  United  States; ''  &c. 

The  petitioner  alleges  that  it  has  in  all  respects  complied 
with  the  provisions  of  said  statute  and  now  actually  has 
its  poles,  cross-arms  and  wires  in  the  streets  covered  by 
the  supplemental  ordinance  and  that  the  only  eflFect  of  the 
ordinance  passed  September  19, 1913,  and  the  supplemental 
ordinance  passed  October  18,  1916,  is  merely  to  permit  the 
petitioner  to  place  its  wires  now  on  the  poles  in  the  streets 
covered  by  the  supplemental  ordinance,  in  conduits  either 
of  The  Delaware  and  Atlantic  Telegraph  and  Telephone 
Company  or  in  its  conduits  constructed  by  the  petitioner 
itself. 

The  Board,  however,  feels  that  the  statute  cited  does  not 
dispose  of  the  question  raised,  but,  rather  that  the  determi- 
nation depends  upon  the  application  of  Section  8  of  the 
Telegraph  Act  as  amended,  Chapter  195^  Laws  1909:  The 
Act  in  part  provides : 

^'  Ssc.  8.  Any  telegraph  company  organized  under  the  laws  of  this 
or  any  other  State  or  of  the  United  States,  or  any  company  organized 
by  virtue  of  this  Act,  shall  have  full  power  to  erect,  construct,  lay  and 
maintain  the  necessary  poles,  wires,  conduits  an4  other  fixtures  for  its 
lines  in,  upon,  along,  over  or  under  any  of  the  public  roads,  streets 
and  highways  upon  first  obtaining  the  consent  in  writing  of  the  owner 
of  the  soil  to  the  erection  of  any  such  pole  or  poles,  and  through,  across 
or  under  any  of  the  waters  within  the  limits  of  this  State  and  upon, 
through  or  over  any  other  land,  subject  to  the  right  of  the  owner  thereof, 
to  the  full  compensation  for  the  same ;  provided,  however,  That  no  pole 
shall  be  erected,  uor  shall  any  conduit,  wire,  or  other  fixture  be  con- 
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structed  or  erected  In,  upon,  along,  over  or  under  any  of  the  public  roads, 
streets,  or  highways  of  any  municipality  in  this  State,  without  first  obtain- 
ing from  the  governing  body  of  such  mtmidpality  permission  therefor  by 
ordinance  or  resolution  and  a  designation  therein  of  the  street  or  streets, 
road  or  roads,  highway  or  highways,  in,  upon,  along,  over  or  under  which 

the  same  shall  be  erected  or  constructed. 

*•*  •  «  «  «  •  «  •  • 

And  provided  also,  That  nothing  herein  contained  shall  require  per- 
mission by  ordinance  or  resolution  to  be  obtained  from  the  governing 
body  of  any  municipality  to  erect,  construct,  lay  and  maintain  the  neces- 
sary poles,  wires,  conduits  and  other  fixtures  which  are  to  be  used  as  a 
part  of  a  through  line  or  system  as  distinguished  from  a  local  line  or 
S3rstem  but  for  all  such  through  lines  or  systems  it  shall  be  the  duty 
of  such  governing  body  on  written  application  therefor,  being  made  as 
now  required  by  law,  to  designate  by  resolution  the  street  or  streets, 
road  or  roads,  highway  or  highways  in,  upon,  along,  over  or  under  which 
such  poles,  wires,  conduits  or  other  fixtures  shall  be  constructed,  laid  or 
erected,  &c.    •    •    • 

And  provided  also,  That  such  a  through  line  or  system  as  is  herein 
mentioned  shall  be  construed  to  be  used  strictly  for  through  business  which 
line  or  system  shall  in  no  event  be  thereby  used  for  local  business  or  in 
any  case  as  a  local  line  or  system  or  as  a  part  of  any  local  line  or  S3rstem 
without  having  first  obtained  permission  by  ordinance  or  resolution  for 
such  local  use  or  as  such  a  local  line  or  system  as  hereinbefore  provided." 

The  Board,  in  In  Re  Application  of  Eastern  Telephone 
Company  for  Approval  of  Ordinance,*  Public  Utility 
Eeports,  Vol.  I.,  p.  733,  and  Eastern  Telephone  Company  v. 
Board  of  Public  Utility  Coni^nissioners,  85  N.  J,  L.,  (56 
Vr.)  511;  93  AtL  1084,  in  speaking  of  Section  8  of  the 
Telegraph  Act  as  amended,  used  this  language,  page  737, 

"  This  is  the  construction  we  adopt. 

It  seems  to  us  to  accord  with  the  general  legislative  intent. 

As  to  the  through  line  or  system,  it  denies  to  the  municipality  the  power 
to  refuse  to  designate  a  route. 

As  to  the  local  line  or  system,  it  recognizes  the  possession  of  such  power 
by  the  municipality. 

As  to  the  through  line  or  system,  it  requires  designation  by  the  muni- 
cipality of  a  feasible  route. 

As  to  the  local  line  or  system,  it  requires  that  where  the  municipality 
in  its  discretion  makes  designation  of  a  route  the  route  shall  be  feasible. 

It  leaves  the  designation  of  a  route  by  the  municipality  for  a  through 
line  or  system,  outside  the  scope  of  the  limited  Franchise  Act,  but  brings 


•  See  Commission  Leaflet  Np.  20,  p.  367,  371. 


Appucation  of  The  Western  Union  Telegraph  Co.      107 
C.  L.  67] 

the  action  of  the  municipality,  as  to  a  local  line  of  system,  within  the 
operation  of  that  Act. 

Such  construction  likewise  accords  with  the  uniform  practice  of  com- 
panies and  municipalities  with  respect  to  grants  of  permission  for  the 
construction  of  local  lines  or  systems  since  the  enactment  of  the  Limited 
Franchise  Act.  As  in  the  case  of  the  ordinances  under  consideration, 
the  provisions  of  that  Act  have  been  uniformly  observed." 

The  construction  adopted  in  this  case  was  followed  by 
the  Board  in  the  Matter  of  the  Application  of  the  New- 
York  Telephone  Company  for  approvai  of  a  resolution 
granted  by  the  Board  of  Freeholders  of  Middlesex  County, 
New  Jersey.* 

The  inquiry,  therefore,  narrows  to  whether  the  grant  or 
privilege  embraced  in  the  supplemental  ordinance  is  to  be 
lised  strictly  for  through  business  and  in  no  event  to  be 
thereafter  used  for  local  business  or  as  a  part  of  any  local 
line  or  system,  or,  whether  it  is  to  be  used  for  local  business 
or  as  part  of  a  local  line  or  system. 

The  petitioner  proceeds  on  the  assumption  that  the  grant 
or  privilege  contained  in  the  supplemental  ordinance  is  to 
be  used  strictly  for  through  business  and  in  no  event  for 
local  business  and  if  the  supplemental  ordinance  has  any 
effect  at  all  it  is  merely  a  designation  of  the  streets  included 
in  the  supplemental  ordinance. 

It  appears,  however,  (Testimony  pp.  21,  22,  23)  that  part 
at  least  of  the  poles  and  wires  now  erected  in  the  streets 
included  in  the  supplemental  ordinance  are  used  in  connec- 
tion with  local  business,  the  character  of  which  is  clock  serv- 
ice. It  may  well  be  that  the  local  business  carried  on  in, 
over  and  along  poles  and  w^res  erected  in  the  streets 
included  in  the  supplemental  ordinance,  is  infinitesimal  as 
compared  with  the  through  business,  and  also  the  local  busi- 
ness as  such  may  be  different  in  character;  that  is  to  say, 
messenger  service  as  compared  with  clock  service.  Yet  the 
legislature  in  defining  a  through  line  or  system  declared 
in  definite  terms  that  it  should  be  *  *  construed  to  be  used 
strictly  for  through  business  ' '  and  *  *  in  no  event  be  there- 
after used  for  local  business. '  ^ 


*  See  Commission  Leaflet  No.  54,  p.  104. 
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The  Board  cannot  escape  the  conclusion  that  the  legi-s- 
lature  in  using  such  definite  terms  as  '*  strictly  '^  and  **  in 
no  event  "  had  no  intent  other  than  that  a  through  line 
or  system  should  be  used  for  through  business  to  the  exclu- 
sion of  local  business  of  every  character  and  description, 
and,  therefore,  it  follows  that  the  grant  or  privilege  con- 
tained in  the  supplemental  ordinance  as  a  fact  used  for 
local  business,  brings  the  action  of  the  municipality  in 
granting  the  privilege,  within  the  operation  of  the  Limited 
Franchise  Act. 

The  procedure  adopted  in  the  enactment  of  the  supple- 
mental ordinance  being  that  which  is  merely  incident  to 
the  formal  passage  thereof,  should,  therefore,  be  in  accord- 
ance with  the  provisions  of  the  Limited  Franchise  Act. 

The  Board,  therefore,  withholds  its  approval  of  the 
supplemental  ordinance  and  the  petition  will  be  dismissed. 
An  order  will  so  enter.* 

Dated  April  28,  1917. 


•  Copy  of  order  omitted. 


NEW  TORE. 
PabUc  Service  CommiBsion  —  Second  District. 

In  re  Petition  of  Western  Sullivan  Telegraph  and  Tele- 
phone Company  for  Ratification  of  Execution  of 
Mortgage  and  Issuance  of  Mortgage  Bonds. 

Caw  No.  5278. 

Decided  May  15,  1917. 

Bxeciition   of   Mortgage   and   Issue    of   Bonds    Thereunder    without 
Authority  of  Commission,  Authorised  Nunc  pro  Tunc. 

Order. 
Now,  therefore,  upon  the  foregoing  record. 
Ordered  as  follows, 

1.  That  the  proposed  journal  entries  contained  in  the 
report  of  the  division  of  Capitalization  in  this  proceeding 
dated  March  5,  1917,  which  on  March  9,  1917,  was  sent  to 
the  corporation,  such  entries  being  listed  on  pages  9  and 
10  thereof,  shall  be  entered  upon  the  books  of  the  Western 
Sullivan  Telegraph  and  Telephone  Company;  and  that 
within  thirty  days  of  the  service  of  this  order,  verified 
proof  shall  be  submitted  to  the  Commis3ion  that  such 
entries  have  been  made. 

2.  That  the  execution  and  delivery  by  the  Western  Sulli- 
van Telegraph  and  Telephone  Company  to  Charles  A. 
Thorwells,  vice-president  of  the  Callicoon  National  Bank, 
a  banking  corporation  located  at  Callicoon,  New  York,  as 
trustee,  of  a  certain  mortgage  indenture  under  date  of 
May  9,  1911,  covering  all  its  plant  and  property,  to  secure 
an  issue  of  first  mortgage,  ten-year,  gold  bonds  to  the 
aggregate  amount  of  $6,000,  bearing  interest  at  the  rate 
of  6  per  cent,  per  annum,  payable  semi-annually  on  the  first 
day  of  May  and  November  in  each  year,  a  copy  of  which 
indenture  has  been  filed  with  the  Commission  herein,  is 
hereby  authorized  nunc  pro  tunc,  and  that  the  form  of  such 
indenture  so  filed  is  hereby  similarly  approved. 
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3.  That  the  issuance  by  the  Western  Sullivan  Telegraph 
and  Telephone  Company  on  May  9,  1911,  of  $6,000,  face 
value,  of  6  per  cent.  10-year,  first  mortgage,  gold  bonds, 
the  sale  thereof  at  face  value,  and  the  expenditure  of  the 
proceeds  realized  from  the  sale  thereof  for  additions,  better- 
ments and  improvements  to  its  property  is  hereby  author- 
ized nunc  pro  tunc. 

4.  It  is  nevertheless  expressly  provided  that  in  all 
respects  other  than  as  directed  in  ordering  clause  1  hereof, 
this  order  shall  not  be  effective  nor  shall  the  issue  or  sale 
of  any  such  bonds  be  deemed  to  have  been  approved  and 
authorized  by  this  Commission  unless  and  until  compliance 
with  the  requirements  of  said  clause  .shall  have  been  made, 
reported  to,  and  approved  as  sufficient  by,  this  Commission. 

5.  That  the  company  shall  within  thirty  days  of  the  ser- 
vice of  this  order  advise  the  Commission  whether  or  not 
it  accepts  the  same  with  all  its  terms  and  conditions. 

Finally^  it  is  determined  and  stated,  That  in  the  opinion 
of  the  Commission  the  use  of  the  proceeds  of  the  bonds 
herein  authorized  nunc  pro  tunc,  was  reasonably  required 
for  the  purposes  described  in  this  order  and  that  such  pur- 
poses were  not  in  whole  or  in  part  reasonably  chargeable 
to  operating  expenses  or  to  income. 

May  15,  1917. 


Mrs.  Morse  M.  Frankel  t\  New  York  Telephone 

Company. 

Case  No.  5935. 

Decided  May  24,  1917. 

Bestoration  of  Service  Discontinaed  Because  of  Husband's  Abuse  of 
Privileges  as  Telephone  User  Ordered,   on  Condition  that 
Husband  in  Future  Desist  from  Improper  Practices  — 
Failure  to  Observe  Condition  to  be  Justifica- 
tion for  Permanent  Discontinuance 

of  Service. 

Opinion  and  Order. 
This  proceeding  having  been  instituted  by  Mrs.  Morse  M. 
iTrnTilrAl  f o  aefiure  nt  her  honae  in  SurinfiT  Valley.  Boddand 
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County,  telephone  service  which  is  now  being  denied  her  on 
account  of  the  fact  that  Mrs.  Frankel 's  husband  —  who  in 
the  past  ha3  on  several  occasions  grossly  abused  his  privi- 
leges as  a  telephone  user  —  will  enjoy  the  opportunity  to 
use  the  instrument  in  question  if  it  shall  be  installed,  and 
because  in  the  opinion  of  the  respondent  Mr.  Frankel  is 
almost  certain  to  misconduct  himself  on  these  occasions,  to 
the  detriment  of  the  service  generally  and  the  injury  of 
respondent's  employees ;  and  it  appearing  that  Mrs.  Frankel 
is  entirely  willing,  and  has  so  stipulated  in  the  steno- 
grapher 's  minutes  of  this  case,  that  if  after  the  installation 
of  a  new  telephone  in  her  Spring  Valley  house  her  husband 
shall  make  any  improper  use  of  it  whatsoever  the  service 
may  be  discontinued  forthwith,  without  any  further  com- 
plaint on  Mrs.  FrankePs  part;  and  it  appearing  to  the  Cona- 
missiori  that  under  these  circumstances  the  service  asked 
for  can  be  installed  without  great  risk  either  to  the  public 
or  to  the  telephone  company ; 

It  is  hereby  ordered,  That  the  respondent  shall  forth- 
with, upon  the  signing  of  a  contract  for  telephone  service 
in  the  usual  form  by  complainant,  install  an  instrument  in 
complainant's  house  in  Spring  Valley  and  give  telephone 
service  to  complainant  so  long  as  she  pays  her  bills  and 
fulfills  all  the  terms  of  her  contract  with  respondent;  on 
the  distinct  understanding,  however,  that  if  Morse  M. 
Frankel,  the  husband  of  complainant,  shall  at  any  time  here- 
after conduct  himself  improperly  in  the  use  of  this  instru- 
ment, or  indulge  in  any  such  practices  in  connection  with 
its  use  as  have  been  testified  to  at  length  in  other  proceed- 
ings before  this  Commission  in  which  Mr.  Frankel 's  manner 
of  using  the  telephone  has  been  an  issue,  the  instrument 
may  be  removed  forthwith  and  telephone  service  perma- 
nently discontinued  at  Mrs.  FrankePs  Spring  Valley 
residence. 

May  24, 1917. 


OHIO. 

The  I^blic  Utilities  Commission. 

In  re  Joint  Application  of  The  Central  District  Tele- 
phone Company  and  The  Warren  and  Nilbs  Telephone 
Company  for  Approval  of  an  Agreement  for  the  Sale 
OF  Property  and  for  the  Approval  of  an  Agreement 
Providing  for  Interchange  of  Traffic. 

No.  794. 

Decided  May  21,  1917. 

Sale  of  Property  Authorized  —  Valuation  of  Property  to  be  Sold  Made 

—  Bates  to  be  Charged  Sabseauent  to  Transfer  of  Property 

Fixed  —  Oontract  for  Physical  Connection  Approved. 

Opinion  and  Order. 

This  day,  after  full  hearing,  due  notice  of  the  time  and 
place  of  which  was  given  to  all  parties  in  interest,  this 
matter  came  on  for  final  consideration  upon  the  joint  appli- 
cation of  The  Central  District  Telephone  Company,  a  cor- 
poration organized  under  the  laws  of  Pennsylvania  and 
duly  authorized  to  do  business  in  Ohio,  and  The  Warren 
and  Niles  Telephone  Company,  a  corporation  organized 
under  the  laws  of  Ohio,  asking  the  consent  to  and  approval 
by  this  Commission  of  the  sale  and  conveyance  by  said  The 
Central  District  Telephone  Company  of  its  exchange  plant 
in  the  city  of  Warren,  Ohio,  to  said  The  Warren  and  Niles 
Telephone  Company;  the  sale  and  conveyance  by  said  The 
Warren  and  Niles  Telephone  Company  of  its  exchange  plant 
in  the  city  of  Niles,  Ohio,  to  said  The  Central  District  Tele- 
phone Company,  and  to  the  execution  of  a  certain  form  of 
contract  or  agreement  by  and  between  said  companies  pro- 
viding for  the  establishment  of  a  physical  connection 
between  their  respective  systems  and  the  interchange  of 
service  thereby. 
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And  the  Commission  having  heretofore  found  and 
ascertained  the  valuation  of  the  several  kinds  and  classes 
of  property  of  said  companies  used  and  useful  for  the  con- 
venience of  the  public  in  the  furnishing  of  telephone  service 
in  the  exchange  areas  of  Warren,  Ohio,  and  Niles,  Ohio,  and 
of  said  properties  as  a  whole,  upon  which  the  rentals,  rates, 
tolls  and  charges  are  to  be  based,  and  notice  of  such  valua- 
tion having  been  duly  given  to  said  companies  and  to  the 
mayors  of  the  cities  of  Warren  and  Niles,  Ohio,  by  regis- 
tered letter,  as  provided  by  law,  and  it  appearing  that  the 
consolidations  of  such  property  and  the  establishment  of 
a  physical  coimection  between  applicant's  respective  sys- 
tems and  the  interchange  of  service  thereby  will  promote 
the  public  convenience  and  that  the  public  will  thereby  be 
furnished  adequate  service  for  a  reasonable  and  just  rate, 
rental,  toll  or  charge  therefor,  the  Commission  is  satisfied 
that  its  consent  and  authority  for  such  purchases  and  sale 
of  property  and  the  establishment  of  such  physical  connec- 
tion and  interchange  of  service  should  be  granted. 

And  the  Commission  further  finds  and  determines  to  be 
just  and  reasonable  for  furnishing  telephonic  service  within 
the  territories  to  be  served  by  said  respective  companies 
upon  the  acquisition  of  said  property  and  the  inclusion 
thereof  within  their  present  facilities  and  apparatus,  the 
following  rates  and  charges,  to-wit : 

The  Central  Districtt  Telephone  Company,  Niles,   Ohio. 

LoccU  Service  Area,  Warren,  Niles  and  Girard, 

This  tariff  is  governed,  except  as  otherwise  provided  herein,  by  tariff 
P.  U.  C.  0.  No.  1,  which  tariff,  together  with  revised  and  added  sheets, 
or  superseding  issues  thereof,  hereby  is  made  a  part  of  this  tariff. 

Ruleh  and  Regulations, 

1.  The  rates  specified  hereiil  apply  to  contracts  for  one  year,  subject 
to  the  regulations  for  periods  of  s^tvice  of  less  than  one  year  as  provided 
in  tariff  P.  U.  C.  0.  No.  1,  and,  except  as  otherwise  noted,  the  charges 
are  payable  monthly  in  advance  at  commercial  office  of  the  company. 

2.  The  charges  hereunder  entitle  the  subscriber  to  unlimited  calls  for 
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flat  rate  service,  to  all  stations  bearing  the  designations  of  Girard,  Niles 
and  Warren,  without  other  charge. 

3.  All  rates,  charges  or  rentals  are  in  dollars  and  cents  per  annum, 
except  as  otherwise  noted. 

ft 

R<Ue  Tables  and  Their  Applications. 

A.  Within  the  municipal  limits  of  Niles  and  Mineral  Ridge  and  beyond 
the  municipal  limits  of  Niles  on  the  east  and  northeast,  one-fourth  mile 
to  include  adjoining  settlements;  on  the  south,  to  include  the  area  between 
Niles  and  Mineral  Ridge  bounded  on  the  east  by  a  line  paralleling  and 
one-eighth  of  a  mile  east  of  McConnell  Street  and  on  the  west  by  the 
ICrie  Railroad  and  a  line  drawn  from  the  junction  of  the  Erie  Railroad 
and  the  Nile^-Mineral  Ridge  highway  due  north  to  the  municipal  limits 
of  Niles;  on  the  west  one-fourth  mile  to  include  adjoining  settlements 
south  of  Mahoning  Creek: 


Business 
Residence 


Individual 
Line 

$36  00 
24  00 


Two-Party 
Line 

$30  00 


Four-Party 
Line 

$24  00 
18  00 


Extension 
Station 

$9  00 
6  00 


B.  Outside  the  area  indicated  in  "A"  and  within  the  Niles  Central 
Office  District: 


Individual,  Two-Party    Multi-Party 


Business. 


Residence 


and  Four-Party  Lines 

The  rates  for  business 
and  residence  service 
are  the  same  as  shown 
in  "A"  plus  exchange 
line  mileage  charge  as 
per  tariff  P.  U.  C.  0. 
No.  1 


\. 


Line 
$24  00 


Extension 
Station 

$9  00 


18  00 


6  00 


Service 
Station 

$5  00 


5  00 


C.  Throughout  the  Niles  Central  Office  District: 

The  rates,  charges  and  rentals  for  classes  of  service  and  facilities  not 
specifically  shown  in  this  tariff  arc  given  in  tariff  P.  U.  C.  0.  No.  1, 
the  following  references  indicating  the  application  of  those  rates  and 
regulations  under  which  more  than  one  schedule  is  quoted. 


Class  of  Service 
Private  Branch  Service 


Reference  to  Tariff 
Section 

17 

•  •  • 


P.  U.  C.  0.  No.  1 
Schedule 

1,  3,  4,  6,  7. 
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The  Wabren  and  Niles  Teubphone  Company. 

Warren,  Ohio. 

Based  upon  primary  service  period  of  one  year. 

Per  Month 

Individual  line,  business $3  25 

Two-party  line,  business 3  00 

Five-party  line,  business 2  25 

Individual  line,  residence 2  25 

Two-party  line,  residence 2  00 

Pour-party  line,  residence 1  75 

Five-party  line,  residence 1  50 

Two-party  line,  rural  business 3  25 

Five-party  line,  rural  business 2  75 

Five-party  line,  rural  residence 2  00 

Ten-party  line,  rural  residence 1  75 

Above  rates  are  all  subjeiet  to  a  discount  of  25  cents  per  month  if  paid 
at  the  office  of  the  company  on  or  before  the  fifteenth  of  the  month  in 
which  service  is  rendered,  or  where  the  subscriber  desires  to  pay  quarterly 
in  advance  a  discount  of  75  cents  per  quarter  will  be  allowed  if  paid 
at  the  office  of  the  company  during  the  first  month  of  the  quarter  in 
which  service  is  rendered.  No  telephone  rent  is  permitted  to  remain 
unpaid  longer  than  30  days. 

Extra  Radius. 

Based  upon  primary  service  period  of  one  year,  individual  line  service 
outside  exchange  limits  will  be  furnished  at  the  rate  of  exchange  service 
plus  $5.00  per  each  quarter-mile,  or  fraction  thereof,  measured  by  route 
of  line. 

Miscellaneous  Hates.    No  Discount. 

Per  Month 

Business  extension  sets,  separate  listing $1  00 

Extension  sets 50 

Extension  user  service,  with  listing  in  directory  —  Business. . .  50 

Extension  user  service,  with  listing  in  directory  —  Residence. .  25 

Extension  bells 25 

P.  B.  X.  service,  First  trunk 4  50 

Each  other  trunk 3  00 

Switchboard 3  00 

Each  station  75 

Exchange  boundary  limits  to  correspond  to  corporation  boundary  lines 
of  WaxreDy  Ohio. 
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Special  Rates.    No  discounts. 

City  of  Warren,  43  free  telephones.  Warren  city  police  telephones, 
$2.50  per  station  per  month,  quarterly  in  advance. 

Free  service  between  Warren  and  Niles. 

Phalanx  exchange  is  to  be  abandoned  as  central  office  and  take  Warren 
multi-party  rates. 

Change  of  equipment  from  wall  set  to  desk  set  or  vice  versa,  $1.50. 

It  is,  therefore,  ordered.  That  said  The  Central  District 
Telephone  Company  be,  and  it  hereby  is,  authorized  to  sell 
and  convey  to  said  The  Warren  and  Niles  Telephone  Com- 
pany, its  exchange  plant  in  the  city  of  Warren,  and  certain 
toll  plant  in  the  vicinity  of  said  city  of  Warren,  all  of  which 
property  is  more  fully  described  and  enumerated  in  a  cer- 
tain contract  or  agreement  of  sale  appended  to  the  applica- 
tion herein  and  marked  *^  Exhibit  A''  which,  insofar  as 
it  describes  and  enumerates  said  property,  hereby  is  made 
a  part  of  this  order  by  reference ;  and  said  The  Warren  and 
Niles  Telephone  Company  hereby  is  authorized  to  purchase 
and  acquire  said  property. 

It  is  further  ordered.  That  said  The  Warren  and  Niles 
Telephone  Company  be,  and  it  hereby  is,  authorized  to  sell 
and  convey  to  said  The  Central  District  Telephone  Com- 
pany, its  exchange  plant  in  the  city  of  Niles,  and  certain 
toll  plant  in  the  vicinity  of  said  city  of  Niles,  all  of  which 
property  is  more  fully  described  and  enumerated  in  said 
*  *  Exhibit  A  ' '  aforesaid ;  and  said  The  Central  District 
Telephone  Company  hereby  is  authorized  to  purchase  and 
acquire  said  property. 

It  is  further  ordered,  That  said  The  Central  District 
Telephone  Company  and  said  The  Warren  and  Niles  Tele- 
phone Company  be,  and  they  hereby  are,  authorized  to 
form  a  physical  connection  between  their  respective  sys- 
tems and  to  interchange  service  as  provided  by  law. 

It  is  further  ordered,  That  upon  the  acquisition  of  said 
properties  and  the  inclusion  thereof  within  their  respective 
facilities  for  furnishing  service  to  the  public,  said  The 
Central  District  Telephone  Company  and  said  The  Warren 
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and  Niles  Telephone  Company  may  impo3e,  charge  and  col- 
lect for  telephonic  service  within  said  territories,  r^tes  not 
in  excess  of  the  rates  hereinbefore  found  and  determined 
by  the  Commission  to  be  reasonable. 

It  is  further  ordered,  That  said  companies  forthwith  file 
with  this  Comfmission  schedules  providing  for  their  respec- 
tive withdrawals  from  service  in  said  territories  and  for 
said  interchanged  service,  and  that  the  authority  herein 
granted  may  be  exercised  from  and  after  the  date  of  such 
filing  of  »aid  schedules. 

It  is  further  ordered,  That  nothing  herein  shall  be  con- 
strued to  be  a  consent  to  or  approval  by  the  Commission  of 
any  diminution  of  the  service  now  enjoyed  by  the  public 
within  the  territory  now  served  by  means  of  said  property, 
nor  as  a  finding  by  the  Conrniission  that  the  service  of  said 
companies  is  adequate,  efficient  or  sufficient. 

Dated  at  Columbus,  Ohio,  this  twenty-first  day  of  May, 
1917. 


In  re  Joint  Application  of  Sarah  A.  McHenry  and  The 
Antwerp  Telephone  Company,  for  the  Consent  anu 
Approval  of  the  Sale  and  Purchase  of  Property. 

No.  1016. 

Decided  May  21,  1917, 

Sale  of  Property  Authorized  Sabseqnent  to  Final  Determination  as  to 
Valne  Thereof  —  Kates  to  be  Charged  Bnbseqnent 

to  Transfer,  Fixed. 

Opinion  and  Order. 

Sarah  A.  McHenry,  the  owner  and  operator  of  a  plant 
and  system  for  furnishing  telephonic  service  at  Payne, 
Paulding  County,  Ohio,  under  the  style  of  The  Payne  Home 
Telephone  Exchange,  and  The  Antwerp  Telephone  Com- 
pany, a  corporation  organized  under  the  laws  of  Ohio,  hav- 
ing heretofore  filed  their  joint  application  asking  the  con- 
sent to  and  approval  hy  this  Commission,  of  the  sale  and 
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conveyance,  by  the  said  Sarah  A.  McHenry,  of  said  The 
Payne  Home  Telephone  Exchange  to  said  The  Antwerp 
Telephone  Company,  and  to  the  purchase  and  acquisition 
thereof  by  said  last  named  corporation,  and  the  Commis- 
sion having,  upon  the  filing  of  said  application,  deemed 
the  assignment  thereof  for  hearing  to  be  unnecessary ; 

And  the  Commission  having  heretofore  completed  the 
valuation  of  the  property  of  the  said  Sarah  A.  McHenry 
included  within  the  assets  of  said  The  Payne  Home  Tele- 
phone Exchange,  and  notice  of  the  valuation  placed  upon 
the  several  kinds  and  classes  of  property  of  said  utility, 
and  upon  the  property  of  said  utility  as  a  whole,  having,  on 
the  sixteenth  day  of  March,  1917,  been  given  to  the  said 
Sarah  A.  McHenry  and  the  mayor  of  the  village  of  Payne, 
as  required  by  law,  and  no  protest  having  been  lodged 
against  said  valuation,  and  the  period  provided  by  statute 
for  the  submission  of  protests  having  duly  expired, 

It  is  ordered,  That  the  valuation  placed  by  the  Commis- 
sion upon  the  several  kinds  and  classes  of  property  of  said 
The  Payne  Home  Telephone  Exchange,  used  and  useful  for 
the  convenience  of  the  public  in  the  furnishing  of  telephonic 
service,  and  upon  said  property  as  a  whole,  as  summarized 
and  set  forth  in  the  order  made  and  entered  herein  on  the 
sixteenth  day  of  March,  1917,  be,  and  it  hereby  is,  made 
final. 

Said  matter  coming  on  now  for  consideration  upon  the 
application  of  the  parties  hereto  for  authority  to  sell  and 
buy  property  as  aforesaid,  and  the  Commission  having  here- 
inbefore found  and  ascertained  the  valuation  of  the  prop- 
erty of  said  The  Payne  Home  Telephone  Exchange  upon 
which  the  rates,  tolls,  charges  and  rentals  shall  be  based, 
which  valuation  hereby  is  directed  served,  by  registered 
letter,  upon  the  said  Sarah  A.  McHenry  and  the  mayor  of 
the  village  of  Payne,  as  provided  by  law,  is  satisfied  that 
the  purchase  and  sale  of  such  property  will  promote  the 
public  convenience  and  that  the  public  will  thereby  be  fur- 
nished adequate  service  for  a  reasonable  and  just  rate, 
rental,  toll  or  charge  therefor,  and  that  its  consent  and 
authority  therefor  should  be  granted. 
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The  Commission  farther  finds  and  determines  to  be  just 
and  rea'sonable  the  following  rates,  toUs,  charges  and  rent- 
als for  furnishing  telephonic  service  within  the  territory 
served  by  means  of  said  property,  to-wit : 

Ratbs. 

Based  upon  a  prifnary  service  period  of  six  months. 

Busineas  telephone,  individual  line $2  25  per  month. 

Residence  telephone,  individual  line 1  25  per  month. 

Rural  line  telephone,  fifteen-party 1  25  per  month. 

Extension  telephone,  business 1  25  per  month. 

Extension  telephone,  residence 75  per  month. 

Extension  bell  50  per  month. 

All  rates  subject  to  a  discount  of  25  cents  per  month,  if  paid  at  the 
office  of  the  company  on  or  before  the  tenth  of  the  month  next  followiiig 
the  month  in  which  service  is  rendered. 

When  bills  for  service  are  not  paid  on  or  before  the  fifteenth  of  the 
month  in  which  payment  is  due,  the  company  will  discontinue  service 
without  further  notice. 

When  service  is  discontinued  for  the  non-payment  of  bills  for  service, 
a  re-connection  charge  will  be  made  as  follows: 

Within  exchange  limits $1  00 

Outside  exchange  limits 1  50 

When,  at  the  request  of  the  subscriber,  a  telephone  is  moved  from  one 
location  to  another,  the  following  charge  shall  be  made: 

Within  exchange  limits $1  00 

Outside  exchange  limits 1  50 

Exchange  boundary  limits  to  correspond  to  corporation  boundary  limits 
of  the  village  of  Payne,  Ohio. 

New  subscribers  must  pay  in  advance  for  the  "first  three  months'  service. 

Extra  Radius. —  Based  upon  primary  service  period  of  one  year, 
individual  line  service  outside  exchange  limits  will  be  furnished  at  the 
rate  of  exchange  service  plus  $5.00  per  year  for  each  quarter  of  a  mile, 
or  fraction  thereof,  measured  by  route  of  line. 

It  is,  therefore,  ordered,  That  the  said  Sarah  A.  McHenry 
be,  and  she  hereby  is,  authorized  to  sell  and  convey  to  said 
The  Antwerp  Telephone  Company  all  of  the  property, 
rights  and  assets  of  said  The  Payne  Home  Telephone 
Exchange;  and  said  The  Antwerp  Telephone  Company 
hereby  is  authorized  to  purchase  and  acquire  the  same. 
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It  is  further  ordered,  That  upon  the  acquisition  of  .said 
property,  said  The  Antwerp  Telephone  Company  may 
impose,  charge  and  collect  for  telephonic  service  within  the 
territory  now  served  by  means  of  said  property,  rates  and 
charges  not  in  excess  of  the  rates  hereinbefore  found  and 
determined  by  the  Commission  to  be  reasonable. 

It  is  further  ordered.  That  said  parties  forthwith  file 
with  this  Commission  schedules  providing  for  their  respec- 
tive withdrawal  from,  and  inauguration  of,  service  within 
the  territory  now  served  by  means  of  said  property,  and 
that  the  authority  herein  granted  may  be  exercised  from 
and  after  the  date  of  such  filing  of  said  schedules. 

It  is  further  ordered,  That  nothing  herein  shall  be  con- 
strued as  a  consent  to  or  approval  by  this  Commission  of 
any  diminution  of  the  service  now  enjoyed  by  the  public 
within  the  territory  served  by  means  of  said  prop  erty,  nor 
as  a  finding  that  the  service  of  said  parties  is  adequate, 
efficient  or  sufficient. 

Dated  at  Columbus,  Ohio,  this  twenty-first  dav  of  May, 
1917. 


PEMNSTLVAiriA. 

The  Public  Seirioe  CommissioiL 

Annb  T.  Scribnsr  t\  The  Bejll  Telephone  Compaiti'  of 

Pennsylvania. 

Complaint  Docket  No.  1190. 

Decided  Jufie  5,  1917. 

Company't  llethod  of  Diiiiliiic  Territory  into  tmm  fw  Local  Sorrleo 
and  Oliaxfiiig  Toll  Batoa  on  Inter-Diatrict  Moaaacaa, 

Held  Not  Unroaaonabto. 

Complainant  alleged  that  the  portion  of  Melroee  in  which  she  lived 
should  be  included  in  the  Oak  Lane  zone  to  which  it  was  adjacent,  rather 
than  the  zone  with  Ogontz  and  Cheltenham;  that  the  line  separating  the 
two  zones  operated  as  an  arbitrary,  discriminatory  and  unjust  service  in 
favor  of  the  Oak  Lane  zone  ahd  against  residents  of  the  Melrose  zone; 
that  by  reason  of  said  section  being  thus  arbitrarily  divided  into  zones, 
the  real  estate  values  in  said  Melrose  zone  were  impaired,  and  the  residents 
therein  were  unjustly  and  ill^ally  compelled  to  pay  an  unfair  and  exorbi- 
tant rate  for  telephone  service. 

Held:  That  the  most  effective  way  of  conducting  the  telephone  business 
is  to  divide  the  territory  into  local  exchanges  or  zones;  how  and  where 
these  divisions  should  be  made,  mtist  be  left  primarily  to  the  judgment 
and  experience  of  the  telephone  company  and  only  when  any  division 
which  it  makes  affects  disadvantageou^ly  and  unreasonably  the  service  to 
the  public,  should  the  Commission  attempt  to  modify  or  correct  it; 

That  no  matter  where  the  division  line  is  drawn  defining  exchanges, 
some  subficribers  just  beyond  that  line  will  have  neighbors  in  the  adjoining 
exchange  and  will  suffer  an  inconvenience  from  the  division,  but  this 
cannot  be  avoided.  The  inconvenience  which  the  complainant  and  a 
few  of  her  neighbors  su^er  is  not  sufficient  to  require  a  different  division 
of  the  territory  from  that  which  the  telephone  company  has  made; 

That  as  the  division  of  territory  is  fair  and  just,  as  the  telephone  com- 
pany is  entitled  to  make  a  toU  charge  on  inter-district  messages  and  as 
this  toll  charge  of  5  cents  on  such  messages  is  not  unfair  or  exorbitant, 
the  complaint  should  be  disinissed. 

Report. 

The  question  involved  in  this  proceeding  was  before  the 
Commission  in  the  complaint  of  James  B.  Bonner  v.  Bell 
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Telephone  Company  of  Pennsylvania*  Complaint  Docket 
No.  94  (reported  Vol.  1,  Decisions  of  the  Public  Service 
Commission,  page  43).  Under  the  facts  as  then  submitted, 
the  Commission  decided.  May  6, 1914,  that  the  complainant, 
situated  as  the  present  complainant  is  and  desiring  the  same 
remedy,  was  not  entitled  to  the  relief  prayed  for  and  dis- 
missed the  complaint. 

Many  of  the  facts  in  the  present  case  are  the  same  as 
those  in  Bonner  v.  Telephone  Company*  The  present  com- 
plainant however  alleges  that  the  **  line  separating  the  two 
zones  operates  as  an  arbitrary,  discriminatory  and  unjust 
service  in  favor  of  the  Oak  Lane  zone  and  against  the  resi- 
dents of  the  Melrose  zone,'^  and  she  further  alleges  *'  that 
by  reason  of  the  said  section  being  thus  arbitrarily  divided 
into  two  zones  the  real  estate  values  in  the  said  Melrose 
zone  are  impaired  and  the  residents  therein  are  unjustly 
and  illegally  compelled  to  pay  an  unfair  and  exorbitant 
rate  for  telephone  service  to  the  short  distance  extending 
from  the  Melrose  zone  to  the  Oak  Lane  zone."  In  the 
Bonner  Ca^e*- there  were  no  such  allegations  nor  was  any 
testimony  submitted  by  Bonner  in  support  of  his  complaint. 

The  allegations  above  mentioned  of  the  present  com- 
plainant are,  she  contends  in  line  with  the  suggestion  made 
by  the  Commission  in  the  opinion  filed  in  Bonner  v.  Tele- 
phone  Company.    We  then  said : 

^'  If  the  lines  of  the  exchanges  or  zones  are  so  arranged  as  to  include  or 
exclude  territory  irt  such  a  way  as  to  affect  disadvantageously  and  unneces- 
sarily the  service  to  the  public,  such  a  determination  of  them  can  be 
supervised  and  corrected  by  this  Commission,  but  there  is  no  allegation 
to  that  effect  in  the  petition  and  no  evidence  to  support  the  conclusion/' 

The  additional  allegations  in  the  present  complaint  pre- 
sent in  some  respects  a  different  question  from  that  which 
was  before  us  in  the  Bonner  Case*  and  therefore  the  ruling 
we  then  made  is  not  conclusive  of  this  complainant's 
rights. 


•  See  Commission  Leaflet  No.  31,  p.  91i 
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Melrose  and  Oak  Lane  are  adjoining  suburban  settle- 
ments. Oak  Lane  is  in  Philadelphia  County  and  Melrose 
is  in  Montgomer}'  County  and  they  are  separated  by  Chel- 
tenham Avenue,  known  as  City  Line  or  Township  Line 
Boad,  and  this  avenue  is  the  dividing  line  between  the  two 
counties.  The  complainant  is  a  resident  of  Melrose.  She 
has  a  telephone  for  which  she  pays  $30.00  a  year  and  by 
means  of  it  is  entitled  to  talk  without  toll  with  all  sub- 
scribers in  what  is  known  as  the  Melrose  exchange,  includ- 
.  ing  Melrose,  Ogontz  and  Cheltenham,  but  in  order  to  talk 
with  subscribers  in  Oak  Lane  or  in  any  other  part  of  the 
city  and  county  of  Philadelphia,  she  is  compelled  to  pay  a 
toll  of  5  cents.  In  her  complaint  she  asks  that  the  Oak  Lane 
zone  and  a  small  portion  of  what  is  known  as  the  Melrose 
zone,  which  is  described  in  her  petition,  be  consolidated 
into  one  zone  so  that  she  can  converse  with  the  subscribers 
in  Oak  Lane  without  toll. 

The  portion  of  Melrose  which  is  thus  desired  to  be  con- 
nected with  the  Oak  Lane  zone  is  what  i&  known  as  the  free 
zone  of  the  United  States  postial  service  served  from  the 
postoffice  at  Oak  Lane.  It  is  the  built  up  portion  of  Melrose 
adjoining  the  city  of  Philadelphia  and  is  probably  a  develop- 
ment or  growth  from  Oak  Lane.  The  present  complainant 
formerly  resided  in  Oak  Lane  and  about  two  years  ago 
moved  to  her  present  residence  in  Melrose.  The  Bell  Tele- 
phone Company  has  found  it  necessary  as  a  matter  of  con- 
venience to  its  subscribers  and  in  order  to  reduce  the  cost 
of  the  service,  to  divide  its  territory  into  exchanges,  and 
some  of  these  exchanges  into  zones.  The  company  has  made 
the  city  of  Philadelphia  which  is  co-extensive  with  the 
county  of  Philadelphia,  one  exchange  and  in  that  exchange 
it  has  three  zones,  the  Northern,  Eastern  and  Western.  It 
has  also  established  an  exchange  including  Melrose,  Ogontz, 
and  Cheltenham,  a  large  portion  of  Montgomery  County. 
In  Philadelphia  the  company  has  established  several  rates 
or  charges.  For  the  sum  of  $60.00  for  one-party  line  or 
$48.00  for  two-party  line,  a  residence  subscriber  can  talk 
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with  any  portion  of  the  city  or  county  of  Philadelphia  and 
toll  charge  is  made  for  connections  outside  of  Philadelphia 
County.  For  $36.00  for  one-party  line  or  $30.00  for  two- 
party  line  a  residence  subscriber  in  any  of  the  three  zones 
can  talk  with  anv  other  subscriber  in  the  same  zone  but  is 
charged  a  toll  rate  to  connect  with  any  of  the  other  zones  ' 
in  Philadelphia  County  and  a  toll  charge  outside  of  Phila- 
delphia County.  A  residence  subscriber  in  the  Melrose 
exchange  pays  $36.00  or  $30.00  and  is  entitled  to  connect 
with  subscribers  in  Melrose,  Ogontz  or  Cheltenham,  but  is 
required  to  pay  a  toll  of  5  cents  to  talk  with  a  subscriber  in 
the  Philadelphia  exchange,  including  Oak  Lane.  A  person 
therefore  situated  in  Oak  Lane  paying  $36.00  or  $30.00  can 
without  charge  talk  with  a  subscriber  in  the  Northern  zone 
but  is  required  to  pay  a  5-cent  toll  to  talk  with  a  subscriber 
in  the  Melrose  exchange. 

The  complainant  contends  that  Oak  Lane  and  the  built 
up  section  of  Melrose  referred  to  are  one  community  and 
should  be  in  the  one  zone  or  exchange. 

From  the  evidence  it  appears  that  the  stores,  business 
places,  churches  and  doctors  with  whom  the  complainants 
and  others  in  Melrose  have  dealings  are  located  in  Oak 
Lane.  There  are  very  few  stores  in  the  portion  of  Melrose 
referred  to  in  the  complaint.  There  are  stores  and  places 
of  business,  churches,  etc.,  in  other  portions  of  Melrose. 
The  complainant's  business  and  social  interests  are  with 
the  residents  of  Oak  Lane  and  so  far  as  she  is  concerned  it 
would  be  more  convenient  for  her  if  her  locality  was  con- 
nected with  the  Oak  Lane  zone  so  that  she  would  not  be 
required  to  pay  any  toll  for  talking  with  her  friends  and 
associates  in  Oak  Lane.  She  has  submitted  to  the  Conmiis- 
sion  a  petition  signed  by  some  eight  residents  of  Melrose 
who  join  with  her  in  asking  that  her  petition  be  approved 
and  her  prayer  be  granted.  These  petitioners  are  not  sub- 
scribers for  telephone  service  but  state  that  they  would 
become  subscribers  if  the  petition  of  Anne  T.  Scribner  were 
granted.  She  has  also  submitted  a  petition  signed  by 
numerous  residents  and  associations  of  Oak  Lane. 
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It  is  contended  as  the  exchanges  for  Oak  Lane  and  Melrose 
are  in  the  one  building,  and  that  being  in  the  territory  of 
Melrose  it  would  be  only  proper  for  the  two  zones  to  be 
connected.  That  condition  was  considered  by  the  Commis- 
sion in  Bonner  v.  Telephone  Company*  already  referred  to, 
and  we  then  said : 

"  Nor  is  it  at  all  material  that  two  switchboards  are  maintained  in  prox- 
imity in  the  same  house.  Obviously  it  is  more  convenient  as  a  general 
proposition,  that  the  local  switchboard  should  be  somewhere  in  the  territory 
of  the  local  exchange  and  this  is  a  convenience  which  alone  concerns  the 
respondent/' 

The  location  of  the  switchboard  does  not  concern  the 
subscriber  and  does  not  determine  the  limit  of  the  various 
zones  or  exchanges. 

If  the  Commission  should  order  the  telephone  company  to 
include  the  portion  of  Melrose  referred  to  by  the  complain- 
ant, in  the  Oak  Lane  zone,  then  a  subscriber  in  that  portion 
of  the  Melrose  zone,  while  he  would  be  able  to  communicate 
with  subscribers  in  Oak  Lane  without  paying  toll  could  not 
be  connected  with  any  subscribers  in  the  Melrose  exchange 
including  Ogontz,  Cheltenham  and  the  other  parts  of  Mel- 
rose without  paying  toll.  There  are  a  number  of 
subscribers  in  this  Melrose  territory  and  they  would  be 
affected  by  any  order  of  the  Commission  attaching  that  por- 
tion of  Melrose  to  Oak  Lane  as  one  zone  or  exchange,  and 
it  does  not  appear  to  the  Commission  that  while  it  might  be 
for  the  convenience  of  the  complainant  and  some  few  others 
in  Melrose  to  grant  the  prayer  of  her  petition  the  majority 
of  the  subscribers  in  Melrose  are  at  all  desirous  of  having 
their  locality  joined  to  Oak  Lane  or  would  be  benefited  by 
such  an  arrangement. 

The  question  for  us  to  determine  is  whether  the  **  service, 
facilities,  rules,  regulations,  practices  or  classifications  "  of 
the  respondent  in  so  dividing  the  territory  as  to  separate 
Philadelphia  City  and  County  from  Montgomery  County 
are  **  unsafe,  inadequate,  insufficient,  unjust  or  unreason- 
able." 


*  See  Commission  Leaflet  No.  31,  p.  91. 
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We  recognize  in  the  Bonner  Case*  that  the  most  effective 
way  of  conducting  the  telephone  business  was  to  divide  the 
territory  into  local  exchanges  or  zones.  How  and  where 
these  divisions  should  be  mad-e  must  be  left  primarily  to  the 
judgment  and  experience  of  the  telephone  company  and 
only  when  any  division  which  it  makes  affects  disadvai^- 
tageously  and  unreasonably  the  service  to  the  public  should 
we  attempt  to  modify  or  correct  it. 

The  telephone  company  in  the  present  case  has  made  the 
territory  of  the  city  of  Philadelphia,  being  the  same  as  the 
county  of  Philadelphia,  one  exchange,  and  has  designated 
portions  of  Montgomery  County  adjoining  Philadelphia  as 
another  exchange.  It  follows  from  any  division  which 
would  be  made  that  neighbors  living  on  opposite  sides  of 
the  line  of  division  would  be  in  different  zones  or  exchanges. 
This  cannot  be  avoided^  The  exchange  known  as  Philadel- 
phia comprises  129  square  miles  and  has  been  one  exchange 
for  many  years.  We  would  only  be  warranted  in  increasing 
this  exchange  when  it  was  apparent  that  the  excluding  of 
any  territory  from  it  affected  disadvantageously  and  unrea- 
sonably the  service  to  the  public.  The  inconvenience  which  . 
the  complainant  and  a  few  of  her  neighbors  suffer  is  not 
sufficient  to  require  a  different  division  of  the  territory  from 
what  the  telephone  company  has  made. 

The  complainant  called  but  one  witness,  W.  T.  Brand- 
reth,  to  sustain  her  position.  He  resides  in  Montgomery 
County  and  carries  on  business  in  Philadelphia,  two  squares 
from  his  house.  He  stated  that  he  had  to  pay  5  cents  extra 
for  calls  between  his  residence  and  his  business.  Thete  was 
no  testimony  on  the  part  of  the  complainant  that  the 
arrangements  of  the  zones  were  disadvantageous  tb  the 
public.  Some  of  the  inconvenience  which  complainant  and 
other  subscribers  in  Melrose  suffer  is  due  to  the  fact  that 
there  are  at  present  in  the  Melrose  territory  referrd  to, 
according  to  the  complainant  115,  and  according  to  the 
respondent   67,    subscribers    who   have    the    Philadelphia 


*  See  Commission  Leaflet  No.  31,  p.  91. 
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'phone  and  not  the  Melrose  'phone,,  and  therefore  the 
parties  having  the  Melrose  'phone  cannot  talk  with  those 
neighbors  without  paying  toll  and  those  subscribers,  having 
the  Philadelphia  'phone  cannot  connect  with  other  sub- 
scribers in  Melrose  without  also  paying  toll.  Thifi  condi- 
tion cannot  be  chargeable  to  the  Bell  Telephone  Company 
as  it  was  prevented  from  changing  these  Philadelphia 
'phones  into  Melrose  'phones  by  an  injunction  issued  by 
the  Court  of  Common  Pleas  No.  3  of  Philadelphia  County, 
as  of  March  Term,  1913,  No.  4175,  on  a  bill  filed  by  John 
B.  Stetson  and  others.  .  ... 

It  appears  that  for  a  number  of  years  prior  to  1913  the 
residents  of  Melrose  were  connected  directly  with  the  Oak 
Lane  exchange,  paying  therefor  the  sum  of  $60.00  and 
mileage  of  $12.00  for  each  quarter  of  a  mile  from  the 
exchange.  Upon  a  rearrangement  of  its  system  the  tele- 
phone company  desired  to  remove  these  'phones  and  give 
to  those  subscribers  a  Melrose  'phone.  As  those  subscrib- 
ers did  not  desire  the  Melrose  'phone  and  objected  ^to* the 
removal  of  the  Philadelphia  'phones,  they  filed  a  .bill  in 
equity  to  restrain  the  company  from  disconnecting:  their 
Philadelphia  'phones.  That  proceeding  is  still  pending 
and  undetermined.  The  telephone  company  endeavored  to 
avoid  the  trouble  and  inconvenience  which  the  two  diffanent 
'phones  in  the  same  territory  caused.  Owing  to.  the  .action 
of  the  Court  it  has  not  been  able  to  do  so.  This  Jnatter 
was  considered  by  us  in  the  case  of  Bonner*  above,  referred 

The  respondent  company  offered  the  testimonji,  jof  its 
vice-president  and  general  manager,  Leonard  H*  KiiiAard, 
who  had  been  associated  with  the  company  in.  tl<e.  Stite  of 
Pennsylvania  for  28  years,  to  show  the  division  of  terri- 
tory which  it  had  made  was  in  the  interest  of  its  patrons 
and  was  the  only  method  of  furnishing  a  just,  reasonable 
and  adequate  sei-vice  at  reasonable  rates.  It  also  offered 
testimony  to  show  that  the  service  as  rendered  by.it  and 
the  division  of  territory  which  it  provided  was .  to  the 


*  See  Commission  Leaflet  No.  31,  p.  91. 
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advantage  of  the  public.  It  submitted  statements  of  the 
traffic  originating  in  the  Melrose  central  office  district  for 
a  period  of  14  days.  During  that  time  there  were  18,608 
messages  so  originating  which  went  to  points  within  the 
Melrose,  Ogontz  and  Cheltenham  local  service  area  without 
payment  of  toll,  and  7,767  messages  to  the  city  of  Phila- 
delphia for  which  a  toll  charge  of  5  cents  each  was-  paid. 
Of  the  messages  to  Philadelphia,  1,132  were  to  the  Oak  Lane 
zone,  so  that  out  of  the  total  number  of  messages,  to- wit; 
26,375,  more  than  70  per  cent,  were  within  the  free  local 
service  area  and  29  4/10  per  cent,  to  the  entire  city  of 
Philadelphia,  and  only  4  3/10  per  cent,  to  the  Oak  Lane 
zone. 

There  waa  also  offered  in  evidence  a  statement  showing 
the  traffic  originating  in  that  part  of  the  Melrose  central 
office  district  which  the  complainant  desires  to  have  annexed 
to  Philadelphia.  This  showed  that,  for  a  period  of  four 
days,  697  messages  originating  in  that  portion  of  Melrose 
and  went  to  other  parts  of  the  Melrose,  Ogontz,  Chelten- 
ham local  service  free  area  without  paying  toll.  That  during 
the  same  period  475  messages  originating  in  that  area 
went  to  the  city  of  Philadelphia  and  only  120  of  those  to 
Oak  Lane.  It  thus  appears  that  out  of  the  total  number  of 
1,172  messages  originating  within  that  portion  of  Melrose 
referred  to  by  the  complainant,  10.24  per  cent,  went  to  the 
Oak  Lane  zone.  ^ 

It  is  thus  apparent  that  there  are  ti  large  number  of  the 
subscribers  in  the  present  Melrose  exchange  or  zone  inter- 
ested in  retaining  the  zone  as  it  now  is. 

If  the  contention  of  the  complainant  should  be  sustained 
and  that  portion  of  the  Melrose  territory  referred  to  by  her 
should  for  the  reason  which  she  advances  be  connected  with 
the  Oak  Lane  zone,  the  residents  in  the  territory  adjoining 
the  Melrose  area  would  have  as  much  reason  to  ask  the 
Commission  at  some  future  time  to  connect  that  territory 
with  the  Melrose  and  Oak  Lane  zones,  so  that  against  the 
judgment  of  the  telephone  company  additional  territory 
would  thus  be  continually  added  to  its  Philadelphia 
exchange.  In  any  division  of  territorj^  the  inconvenience 
suffered  by  the  complainant  would  be  borne  by  some  sub- 
scribers in  different  exchanges. 
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We  are  not  convinced  from  the  testimony  that  the  exclu- 
sion of  this  territory  from  the  Oak  Lane  zone  and  its 
inclusion  in  the  Melrose  zone  affects  disadvantageously  and 
unreasonably  the  service  to  the  public  and  we  therefore  do 
*not  consider  that  we  should  interfere  with  the  judgment  of 
the  telephone  company  in  thus  dividing  the  territory. 

There  is  no  allegation  that  the  charges  made  are  unjust 
or  unreasonable  except  that  the  toll  rate  for  the  short 
distance  from  Melrose  to  Oak  Lane  is  declared  to  be  unfair 
and  exorbitant.  The  allegation  however  is  not  supported 
by  any  testimony  and  it  is  predicated  upon  the  division  of 
the  territory  separating  the  Melrose  zone  from  the  Oak 
Lane  zone  being  unreasonable.  "As  we  find  this  division 
of  territory  to  be  fair  and  just  and  that  therefore  the 
telephone  company  is  entitled  to  make  a  toll  charge,  we 
conclude  that  the  rate,  namely,  5  cents,  is  not  unfair  or 
exorbitant. 

/*  iSf  therefore^  ordered^  That  the  complaint  be  dis- 
missed.* 

June  5, 1917. 


•  Copy  of  order  omitted. 


SOUTH  DAKOTA. 
Board  of  Railroad  Commissioners. 

In  re  Application  of  Estelline  Telephone  and  Electric^ 
Company  for  Authority  to  Increase  Rates. 

Docket  No.  2480. 

Decided  April  23,  1917, 

Increase  in  Business  and  Residence  Bates  Denied  —  Increase  in  Bnral 
Bates  Authorized  —  Combination  Bates  Condemned. 

Applicant  sought  authority  to  increase  its  rates  for  business,  residence 
and  rural  service.  The  Commission,  in  the  absence  of  any  definite  figures, 
used  as  the  value  of  the  applicant's  town  exchange  and  rural  lines  in 
making  computations,  $15,000.  Considering  operating  revenue^  and 
expenses,  the  Commission  found  that  the  local  revenues  were  sufficient 
to  pay  all  local  operating  expenses,  provide  a  7  per  cent,  allowance  for 
reserve  for  depreciation,  pay  7  per  cent,  return  on  the  investment  and 
leave  a  surplus.  However,  rural  line  expenses,  including  7  per  cent,  for 
reserve  for  depreciation  and  7  per  cent,  for  return  on  the  inv^tment, 
exceeded  by  $249  the  rural  line  revenues.  Under  the  proposed  rates  the 
rural  line  revenues  would  exceed  the  rural  line  expenses  by  $492. 

Held:  That  the  proposed  increase  in  residence  and  business  rates  should 
be  denied  but  the  company  should  be  authorized  to  quote  a  rate  of 
$18.00  per  year  for  rural  party  line  service,  payable  quarterly  in  advance, 
with  a  proviso  that  if  the  rental  were  paid  on  or  before  the  fifteenth  of 
the  first  month  of  the  current  quarter  a  discount  of  25  cents  per  mOnth 
would  be  allowed; 

That  a  combination  rate  lower  than  the  combined  business  and  residence 
rates  should  not  be  quoted; 

That  the  company  should  segregate  all  its  telephone  revenues  and 
expenses  from  all  its  electric  light  revenues  and  expenses,  and  also  should 
segregate  all  its  local  exchange  revenues  and  expenses  from  its  rural  lines 
revenues  and  expenses. 

Report. 

In  this  case  the  Estelline  Telephone  and  Electric  Com- 
pany of  Estelline  in  Hamlin  County  in  this  State,  makes 
application  for  authority  to  increase  its  telephone  rental 
rates. 

At  the  hearing  which  was  held  at  Estelline,  the  appli- 
cant was  represented  by  its  manager  and  treasurer,  Mr.  C. 
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E.  Pope,  and  its  secretary,  Mr.  G.  C.  Lohr.    The  subscribers 

of  the  town  exchange  were  represented  by  Mr.  C.  B.  Holli- 

day,  and  of  the  rural  lines  by  Mr.  J.  A.  Wattnem. 

In  1889  Messrs,  C.  H.  and  G,  C.  Lohr  established  the 

first  telephone  exchange  in  Estelline,  and  about  that  time 

Mr.  C.  B.  and  C.  E.  Pope  constructed  and  put  into  operation 

rural  lines  in  that  vicinity.    In  July,  1903,  the  two  plants 

were  consolidated,  and  in  the  consolidation  the  investment 

of  the  respective  parties  appears  as  follows : 

Messrs,  Lohr  and  Lohr: 

July  1,  1903,  value  of  lines  owned $1,159  27 

August  24,  1904,  cash 3,812  42 

September  5,  1904 40 

$4,972  09 

Messrs,  Pope  and  Pope: 

July  1,  1903,  value  of  lines  owned $1,171  96 

August  24,  1904,  cash 3,799  72 

4,971  68 


1,943  77 

On  this  basis  the  capitalization  was  established  at  $10,000, 
with  a  one-fourth  ownership  of  the  capital  stock  in  each  of 
the  shareholders.  Subsequently  extensions  of  the  lines 
were  made  from  earnings,  but  as  to  the  extent  of  these 
and  the  cost  thereof  there  is  no  information  in  the  record 
and  no  information  was  furnished  by  the  applicant. 

In  1910  and  1911,  the  company  installed  in  the  town  of 
Estelline  an  electric  light  plant,  which  it  now  owns  and 
operates.  At  the  same  time  it  also  installed  electric  light 
plants  in  Oldham  and  Arlington.  The  cost  of  these  plants 
was  taken  onto  the  books  of  the  company  but  no  segrega- 
tion as  to  the  cost  of  either  was  made.  In  1912,  portions 
of  its  telephone  line  were  sold  to  the  White  Telephone 
Company  and  the  Hamlin  County  Telephone  Company, 
and  on  April  1,  1914,  there  was  a  change  in  the  ownership 
of  the  shares  in  the  property  on  the  basis  of  a  valuation  of 
$20,000  for  the  telephone  and  electric  light  plants  in  Estel- 
line. At  the  time  of  this  sale,  an  inventory  of  the  property 
was  taken  and  the  purchasers  caused  to  be  entered  on  the 
records  of  the  company  the  total  cost  of  the  telephone 


132       South  Dakota  Boaud  of  Railroad  Commissioners. 

[S.  D. 
plant  at  $14,070.35,  which  would  make  a  valuation  for  the 
electric  light  plant  of  $5,929.65.  About  May  1, 1916,  because 
of  a  default  in  the  payment  of  a  portion  of  the  purchase 
price,  the  shares  in  the  properties  reverted  to  the  original 
owners.  From  April  1,  1914,  to  May  1,  1916,  the  telephone 
property  was  not  maintained  in  an  efficient  manner.  Either 
through  mismanagement  or  a  want  of  knowledge  of  the 
business,  the  then  owners  were  unsuccessful,  and  it  was  for 
that  reason  the  property  was  taken  over  by  the  original 
owners.  It  quite  plainly  appears  from  this  record  that  at 
that  time  the  telephone  plant  was  not  in  a  condition  to 
furnish  good  telephone  service. 
The  present  rates  of  the  company  are  as  follows : 

Business  telephones,  per  month $1  50 

Residence  tetepbones,  per  month 1  00 

Business  and  residence  telephones  on  the  same  line,  to  one 

party,  per  month 2  25 

Rural  telephones,  per  month 1  25 

If  paid  in  advance,  the  rural  rates  are 1  00 

The  company  applies  for  permission  to  put  in  the  follow- 
ing schedule : 

Business  telephones,  per  month $2  00 

Residence  telephones,  per  month 1  25 

Rural  telephones,  per  month 1  50 

with  a  proviso  that  if  the  rental  for  rural  telephones  is  paid 
in  advance,  there  shall  be  a  discount  of  25  cents  per  month. 
In  other  words,  the  net  rate  paid,  less  the  discount,  would  be 
$1.25. 

We  encounter  at  the  outset  a  very  difficult  situation.  No 
records  were  kept  —  or  practically  no  records  were  kept  — 
from  April  1, 1914,  to  May  1, 1916,  and  the  only  information 
which  we  have  as  to  the  value  of  the  plant  is  that  disclosed 
by  the  entry  on  the  books  of  the  company  following  the 
change  in  ownership  on  April  1,  1914,  when  the  value  of 
the  telephone  plant  was  set  down  in  items  from  the  inven- 
tory and  amounted  in  all  to  $14,070.35.  Such  records  as 
have  been  kept  were  examined  by  the  statistician  of  this 
Commission  and  the  plant  was  inventoried  by  our  engineer. 
There  is  no  segregation  on  the  books  of  the  company  of 
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operating  expenses  as  between  the  telephone  aad  electric 
light  plants.  Since  taking  over  the  plant  on  May  1,  1916, 
the  present  owners  have  in  large  measure  rebuilt  the  lines 
or  taken  up  the  deferred  maintenance,  so  that  we  are  safe, 
in  assuming  the  value  of  the  entire  plant,  including  the 
town  exchange  and  the  rural  lines,  is  approximately  $15,000, 
and  this  item  will  be  used  for  the  purposes  of  determining 
the  operating  expenses  and  revenues  for  each. 

From  the  record  it  appears  that  on  July  3,  1916,  there 
were  in  actual  operation  372  telephone  instruments,  74  of 
which  were  installed  in  residences,  51  in  places  of  business, 
and  247  on  the  rural  lines  owned  and  operated  by  the  appli- 
cant and  radiating  from  the  Estelline  exchange.  Basing 
the  revenues  on  the  rental  of  these  instruments  and  apply- 
ing  the  rates  named  below,  we  find  the  following : 

Exchange  Hue,  subscribers'  rentals: 

74  residence  telephones  at  $12.00  per  annum $888  00 

51  residence  telephones  at  $18.00  per  annum 918  00 

Revenues  derived  from  non-subaeriber  messages 18  00 

Revenues  derived  from  originating  and  terminating  fees  on 

toll  messages 349  30 

Switching  fees  for  247  rural  telephones  at  25  cents  per  month 

or  $3.00  per  annum 741  00 

Rental  from  electric  light  company  of  basement  25  x  40  x  8' 

6^  $10.00  per  month 120  00 

TOTAL  $3,034  30 

Exchange  Hue,  operating  expenses: 

Repairs  on  exchange  equipment $200  00 

Station  removals  and  changes *  25  00 

Exchange  stations,  operators'  wages 944  00 

Other  maintenance,  exchange  facilities 50  OO 

Other  traffic  expenses,  exchange  lines 50  00 

General  office  salaries 600  00 

Other  general  expenses 25  00 

Taxes  40  00 

Depreciation,  exchange  facilities  on  basis  of  value  of  $5,000 

at  77r  350  00 

Return  on  plant,  7Vf  on  $5,000 350  00 

N<ft  revenue  or  surplus 400  30 

TOTAL   $3,034  30 
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It  will  be  seen  that  there  is  included  within  the  revenues 
for  the  exchange  in  the  town  of  Estelline  an  item  of  $741 
for  the  switching  of  247  rural  telephones  at  25  c^nts  per 
month  or  $3.00  per  annum.  This  item  is  being  included 
within  the  exchange  revenue  for  the  purpose  of  ascertain- 
ing the  entire  amount  of  revenue  which  w^ould  properly 
accrue  to  the  exchange.  Under  our  statute  the  switching  of 
messages  for  rural  lines  at  an  exchange  is  provided  for  on 
a  basis  of  not  to  exceed  25  cents  per  month  for  each  tele- 
phone instrument  on  each  rural  line  connected  with  the 
exchange.  The  amount  named  in  the  statute  of  25  cents 
per  month  is  the  maximum  amount  that  may  be  charged. 
The  company  in  this  case  has  never  kept  its  books  and  has 
never  entered  upon  its  books  any  item  to  be  credited  to 
the  exchange  revenues  for  the  switching  of  the  rural  lines. 
It  should  have  done  so,  if  it  wished  to  ascertain  the  reve- 
nues derived  from  each  branch  of  its  service.  The  amount 
need  not  necessarily  have  been  charged  at  25  cents  per 
month,  but  it  should  have  been  charged  at  some  item  which 
would  cover  the  entire  expense  of  performing  the  switch- 
ing service  for  the  rural  lines.  Inasmuch  as  the  company 
has  failed  to  keep  its  books  in  this  manner,  we  have 
included  in  our  statement  of  the  revenues  the  maximum, 
amount  allowed  by  the  statute.  It  will  be  noted  there  is 
also  included  in  the  revenues  for  the  town  exchange  an 
item  of  $120  as  rental  due  from  the  electric  light  company 
for  the  occupancy  of  the  basement  of  the  building  in  which 
the  telephone  plant  is  installed.  The  valuation  placed  upon 
the  telephone  plant  by  our  engineer  and  by  the  company 
and  by  this  Board  in  this  opinion  includes  the  value  of 
the  building  and  lot  used  by  the  telephone  company  as  its 
central  exchange.  The  basement  of  this  building  provides 
a  room  25  x  40  x  8 '  6,"  with  concrete  floor,  properly 
arranged  for  the  occupancy  of  the  electric  light  plant. 
The  expenses  of  conducting  the  electric  light  business 
should  be  kept  separate  and  apart  from  the  telephone 
business  and  a  proper  charge  should  be  made  against  the 
electric  light  plant  for  the  rental  of  the  room  occupied  by 
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it  in  the  telephone  building.  No  amonnt  has  ever  been 
included  for  this  rental  on  the  books  of  the  company.  We 
are  candid  to  say  that  there  is  no  evidence  in  this  record 
giving  the  reasonable  rental  value  of  this  room.  We  have 
placed  the  amount  at  $10.00  a  month,  which  can  hardly 
be  said  to  be  too  high,  and  which  in  all  probability  is  too 
low,  as  the  rental  to  be  credited  to  the  telephone  company 
and  charged  to  the  electric  light  plant  for  the  occupancy 
of  this  building. 

It  appears  from  the  record  that  some  of  the  electric 
light  wires  are  strung  on  the  poles  of  the  telephone  plant, 
and  we  are  advised,  also,  that  some  telephone  wires  are 
attached  to  the  poles  carrying  the  electric  light  wires.  In 
any  proper  system  of  accounting,  and  for  the  purpose  of 
ascertaining  the  exact  financial  status  of  the  separate 
properties,  charges  would  be  made  to  the  respective  plants 
for  these  pole  contacts,  and  the  rentals  derived  from  this 
source  should  be  included  in  the  revenues.  There  is  no 
sufficient  evidence  in  this  record  from  which  we  can  make 
any  finding  as  to  the  rentals  to  be  charged  for  these  pole 
contacts,  and  as  the  amount  is  probably  not  large,  nothing 
has  been  included  to  cover  it. 

In  the  operating  expenses  it  will  be  noted  that  we  have 
included  an  item  of  $944  to  cover  operators'  wages  at 
exchange  stations.  Inasmuch  as,  under  our  statute,  rural 
telephone  lines  have  their  messages  switched  at  exchanges 
on  a  basis  of  a  rate  of  not  to  exceed  25  cents  per  month  for 
each  telephone  instrument,  it  necessarily  follows  that  this 
item  of  25  cents  per  month  covers  all  the  expense  of 
swdtching  the  messages,  and  that,  therefore,  the  entire 
salaries  of  the  operators  should  be  charged  to  the  exdiange 
which  is  performing  the  switching  service  and  which  is 
entitled  to  the  revenue  derived  from  that  source  under  the 
provisions  of  the  statute.  At  the  time  of  the  hearing  it 
appeared  there  were  two  operators  handling  tho  switch- 
board in  Estelline,  and  that  one  of  these  operators  drew  a 
salary  of  $23.50  per  month  wliile  the  othiM-  was  ])aid  at  the 
rate  of  $32.50  per  month.     At  the  hearing  there  was  a 
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strong  and  insistent  demand,  particularly  from  the  sub- 
scribers of  the  rural  lines,  for  Sunday  service  and  for 
service,  at  least  during  the  summer  months  or  from  the 
early  spring  until  the  late  fall,  commencing  at  6:00  o'clock 
in  the  morning  and  extending  until  10 :00  o  'clock  at  nighty 
and  for  service  during  the  night  time  by  having  the  night 
alarm  bell  attached  and  sqme  person  who  slept  in  the 
operating  room  attend  to  all  calls.  At  the  time  of  the 
hearing  it  appeared  that  the  week  day  service  commenced 
at  7 :00  a.  m.  and  terminated  at  9  ;00  p.  m.  ;  that  for  an  inter- 
val of  one  hour,  between  9 :00  and  10 :00  p.  m.,  there  was  no 
service  of  any  kind,  and  that  from  10:00  p.  m.  until  7:00 
A.  M.  the  night  alarm  bell  was  put  on  and  the  lineman  slept 
in  the  operating  room  and  attended  to  all  calls;  that  the 
Sunday  service  was  from  10 :30  to  11 :30  a.  m.  The  com- 
pany made  no  objection  to  the  furnishing  of  additional 
service  except  to  direct  attention  to  the  fact  that  to  afford 
this  additional  service  would  increase  its  operating 
expenses.  It  was  stated  that  the  operating  expenses  would 
be  increased  approximately  $15,00  per  month,  and  that  if 
Sunday  service  were  given,  it  might  be  necessary  to 
employ  a  relief  operator  at  $2.00  per  day,  as  the  week  day 
operators  might  desire  to  have  Sunday  off.  By  making 
an  allowance  of  $70.00  per  month  for  salaries  of  the  week 
day  operators  and  allowing  $2.00  per  day  for  Sunday 
telephone  service,  we  find  that  the  total  salary  of  the 
operators  under  this  ]>lan  would  amount  to  $944,  which 
is  allowed. 

Several  items  of  operating  expenses  have  been  divided 
equally  between  the  exchange  lines  and  the  rural  plant 
because  there  was  not  in  the  record  any  factor  upon  which 
a  proper  division  could  be  made  except  upon  the  basis  of 
the  number  of  'phones  in  service.  If  these  common  items, 
part  of  which  are  incurred  in  both  branches  of  the  service, 
were  apportioned  to  the  town  exchange  and  the  rural  line 
on  the  basis  of  the  number  of  telephones  in  service,  if  would 
result  iu  assigning  to  the  rural  lines  62.2  per  cent,  and  to 
the  town  exchange  33.8  per  cent,  of  these  common  items, 
and  while  it  is  perhaps  true  that  the  cost  of  maintenance, 
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repairs  and  replacements  and  collections  on  the  rural  lines 
(thei-e  are  167  nxiles  in  all)  is  much  more  expensive  than  on 
the  city  exchange,  we  do  not  see  our  way  clear  at  this  time 
to  charge  these  common  items  to  the  separate  branches 
of  the  service  on  this  factor.  Indnded  within  these  com- 
mon items  is  one  representing  the  salary  of  the  manager 
of  the  plant  and  an  assistant.  In  the  record  there  is  a  state- 
ment by  the  manager  that  he  required  an  assistant  about 
one-third  of  the  time,  and  it  appears  that  the  salary  of  the 
manager  is  $1^00  per  annum  for  the  entire  services  which 
he  renders  to  the  company,  which  includes  the  supervision 
of  the  electric  light  plant.  There  must  be  some  allocation 
of  this  salary  as  between  the  electric  light  plant  and  the 
telephone  plant.  From  April  1,  1914,  to  May  1,  1916,  the 
then  manager  of  the  company  assigned  $90.00  to  the  tele- 
phone plant  and  $10.00  to  the  electric  light  plant,  but  there 
is  nothing  in  the  record  to  show  upon  what  factor  this 
assignment  was  made,  and  it  is  presumed  to  be  arbitrary. 
There  is  but  one  factor  in  the  record  upon  which  any 
assignment  can  be  made,  and  that  is  upon  the  basis  of 
valuation.  The  total  value  of  the  plant  inventoried  at  the 
time  of  the  sale  April  1,  1914,  was  $20,000,  and  the  value 
of  the  telephone  plant  was  approximately  $15,000,  which 
would  leave  the  value  of  the  electric  light  plant  at  approxi- 
mately one-fourth  of  the  total  inventory  price.  If  we 
divided  the  salary  on  the  basis  of  the  combined  value  of 
the  telephone  and  electric  light  plants,  one-fourth  would 
go^to  the  electric  light  plant  and  three-fourths  to  the  tele- 
phono  plant,  and  it  is  on  this  basis  the  assignment  was 
made  for  the  purposes  of  the  decision  in  this  case.  This 
includes,  then,  an  item  of  $900  for  the  manager 's  salary  on 
thi^  telephone  plant  and  $300  for  the  assistant. 

We  have  included  in  the  operating  expenses  for  both  the 
exchange  line  and  the  rural  plant  an  item  of  depreciation 
based  at  7  per  cent,  on  $5,000  or  a  total  of  $350  as  to 
exchange  lines,  and  this  amount  on  the  rural  lines  is  based 
at  7  per  cent,  on  $10,000  and  amounts  to  $700.  The  rural 
plant  is  much  larger  than  the  exchange  plant.    The  record 
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discloses  there  are  167  miles  of  rural  lines.  The  valuation 
of  our  engineer  shows  that  the  value  of  the  rural  plant  is 
approximately  two-thirds  of  the  total  value. 

It  is  quite  clearly  established  by  the  late  authorities  that 
in  the  making  of  a  schedule  or  tariff  of  rates  to  be  charged 
by  a  public  utility  there  must  be  an  annual  allowance  for 
depreciation. 

Beale  and  Wyman  Railroad  Rate  Regulation,  430  et  seq.; 
Cumberland  Telephone  a/nd  Telegraph  Company  v.  Louis- 
ville, 187  Fed.  637,  655;  People  ex  rel.  Jamaica  Water 
Supply  Company  v.  State  Tax  Commissioners,  196  N.  Y. 
39, 57, 89  N.  E.  581 ;  Pioneer  Telephone  and  Telegraph  Com- 
pany v.  Westenhaver,^  29  Okla.  429,  38  L.  R.  A.  (N.  S.) 
1209,  118  Pac.  354;  San  Diego  Water  Company  v.  San 
Diego,  118  Cal  556,  38  L.  R.  A.  460,  62  Am.  St.  Rep.  261,  50 
Pac.  633 ;  Cedar  Rapids  Water  Company  v.  Cedar  Rapids, 
118  Iowa,  234,  91  N.  W.  1081  (1090) ;  Knoxville  v.  KnoxvUle 
Water  Company.  212  U.  S.  1,  53  L.  ed.  371,  29  Sup.  Ct.  Rep. 
149 ;  1  Whitten,  Valuation  of  Public  Service  Corporations, 
pages  402  et  seq.;  Foster,  Engineering  Valuation  of 
Ptiblic  Utilities,  147  et  seq.;  Floy,  Valtiation  of  Public  Utili- 
ties, pages  168  et  seq.;  Hayes,  Public  Utilities,  Their  Cost 
New  and  Depreciation,  pages  133  et  seq. 

In  Knoxville  v.  Knoxville  Water  Company,  212  U.  S. 
1,  53  L.  ed.  371,  29  Sup.  Ct.  Rep.  149,  the  United  States 
Supreme  Court,  considering  the  question  of  depreciation, 
said : 

"  A  water  plant,  with  all  its  additions,  begins  to  depreciate  in  Value 
from  the  moment  of  its  use.  Before  coming  to  the  question  of  profit  at 
all,  the  company  is  entitled  to  earn  a  sufficient  sum  annually  to  provide 
not  only  for  current  repairs,  but  for  making  good  the  depreciation  and 
replacing  the  parts  of  the  property  when  they  come  to  the  end  of  their 
life.  The  company  is  not  bound  to  see  its  property  gradually  waste, 
without  making  provision  out  of  earnings  for  its  replacement.  It  is 
entitled  to  see  that  from  earnings  the  value  of  the  property  invested  is 
kept  unimpaired,  so  that,  at  the  end  of  any  given  term  of  years,  the 
original  investment  remains  as  it  was  at  the  beginning.  It  is  not  only 
the  right  of  the  company  to  make  such  a  provision,  but  it  is  its  duty 
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to  its  bond  and  stockholders,  and,  in  the  case  of  a  public  service  corpora- 
tion, at  least,  its  plain  duty  to  the  public.  If  a  different  course  were  pur- 
sued the  only  method  of  providing  for  replacement  of  property  which  has 
ceased  to  be  useful  would  be  the  investment  of  new  capital  and  the  issue  of 
new  bonds  or  stocks.  This  course  would  lead  to  a  constantly  increasing 
variance  between  present  value  and  bond  and  stock  capitalization, —  a 
tendency  which  would  inevitably  lead  to  disaster  either  to  the  stockholders 
or  to  the  public  or  both.  If,  however,  a  company  fails  to  perform  this 
plain  duty  and  to  exact  sufficient  returns  to  keep  the  investment  unim- 
paired, whether  this  is  the  result  of  unwarranted  dividends  upon  over- 
issues of  securities,  or  of  omission  to  exact  proper  prices  for  the  output, 
the  fault  is  it^  own.  When,  therefore,  a  public  regulation  of  its  prices 
comes  under  question,  the  true  value  of  the  property  then  employed 
for  the  purpose  of  earning  a  return  cannot  be  enhanced  by  a  considera- 
tion of  the  errors  in  management  which  have  been  committed  in  the  past.'' 

As  the  amount  set  aside  for  annual  reserves  for  depre- 
ciation, as  well  as  the  amount  which  shall  be  paid  as  a 
return  on  the  value  of  the  property  used  in  performing 
the  service,  must  be  deducted  from  revenues  and  paid  by 
the  public  receiving  the  service,  the  question  of  the  proper 
determination  of  the  rate  of  depreciation  should  receive 
the  most  careful  consideration.  A  too  high  rate  of  depre- 
ciation, especially  in  those  cases  where  the  depreciation 
reserve  may  be  invested  in  additions,  betterments  and 
extensions,  will  conceal  secret  reserves  or  secret  profits; 
and,  conversely,  a  too  low  rate  of  depreciation  may  result 
in  a  partial  destruction  of  the  property.  The  line  of 
demarcation  between  depreciation  and  maintenance  is  not 
clear,  and  the  decision  as  to  what  constitutes  maintenance 
and  what  depreciation,  within  certain  prescribed  limits,  is 
more  or  less  arbitrary.  A  high  order  of  maintenance 
results  in  a  lower  depreciation,  and,  conversely,  a  low 
order  of  maintenance  results  in  a  higher  depreciation. 

Depreciation  may  be  defined  as  the  lessened  money 
value  caused  by  physical  deterioration  or  lack  of  adap- 
tation to  functions,  and  is  o<»casioned  by  wear  and  tear  due 
to  the  use  in  the  service  and  the  age  of  the  instrumentality, 
to  obsolescence  due  to  a  change  or  development  in  the  art 
requiring  new^  and  improved  apparatus,  to  inadequacy  or 
supersession  caused  by  the  growth  of  the  bsiness  so  that 
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the  old  mstrumentality  is  no  longer  adequate  for  the  pur- 
pose for  which  it  was  intended,  and  must  be  superseded 
or  replaced  by  a  larger  unit,  and  deferred  maintenance 
due  to  lack  or  neglect  of  repairs  necessary  to  preserve  the 
apparatus  in  proper  condition.  Different  rates  of  depre- 
eiation  have  been  prescribed  by  this  Board,  by  other  public 
service  commissions  and  the  courts,  and  range  from  5  to 
20  per  cent,  of  the  original  cost  of  the  property  in  place. 
The  rate  of  depreciation  must  be  determined  after  a  care- 
ful inspection  of  the  property,  and  must  be  considered  in 
connection  with  its  use. 

This  question  of  the  allowance  of  depreciation  was  pre- 
sented squarely  to  the  Supreme  Court  of  Oklahoma  in  the 
case  of  Pioneer  Telephone  and  Telegraph  Company  v. 
Westenhaver*  In  that  case,  the  Oklahoma  Corporation 
Commission  made  no  allowance  for  depreciation  in  arriving 
at  the  value  of  the  plant  and  likewise  made  no  allowance 
for  depreciation  in  the  operating  expenses  as  a  charge 
against  the  gross  revenues  in  a  case  involving  the  making 
of  rates.  In  an  exhaustive  opinion,  the  Supreme  Court 
of  Oklahoma  set  aside  the  order  f  of  the  Oklahoma  Com- 
mission holding  that  it  was  error  to  make  no  allowance  for 
depreciation  in  establishing  the  value  of  the  plant,  and  that 
for  the  pui'pose  of  testing  the  reasonableness  of  rates,  a 
proper  charge  for  depreciation  against  gross  revenue 
should  be  included  in  the  operating  expenses.  Pioneer  Tele- 
phone  and  Telegraph  Company  v.  Westenkaver*  29  Okla. . 
429,  118  Pac.  354,  38  L.  R.  A.  (N.  S.lj  1209-1227.  This 
opinion  is  exhaustively  annotated  in  the  report  Inst  above 
cited. 

From  the  table  above  set  forth  of  the  revenues  and 
expenses  of  the  exchange  line,  it  is  disclosed  that  there  is  a 
substantial  balance  sufficiently  large  to  take  caie  of  any 
unusual  increases  in  the  cost  of  labor  and  material,  and  in 
view  of  this  fact  we  are  of  the  opinion  and  find  that  no 
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increase   should  be   allowed  in  the   rates   for  the   town 

exchange. 

Rural  Lines. 

After  making  a  proper  allowance  for  operating  expenses 
of  the  rural  lines,  we  find  that  at  a  rate  of  $1.00  per  month 
or  $12.00  per  annum  there  will  be  a  deficit  of  $492,  while 
under  a  rate  of  $1.25  per  month  or  $15.00  per  annum,  there 
will  be  a  small  balance  of  net  revenues  amounting  to  $249. 
We  are  therefore,  in  the  table  set  out  below,  stating  the 
revenues  for  the  rental  of  telephone  instrumentfl  on  tht; 
rural  line  in  two  items,  first  at  the  present  rates,  ana, 
second,  at  a  rate  of  $1.25  per  month  or  $15.00  per  annuUi. 
On  the  basis  of  these  figures  we  find  the  following : 

Rural'  litie,  subscribers'  rented : 

247  telephone  instruments  at  $12.00  per  annum.     $2,964  00 

247  telephone  instruments  at  $15.00  per  annum.    $3,?05  CH- 

Operating  expenses,  rural  lines: 

Repairs  to  rural  equipment $400  00 

Station  removals  and  changes 150  00 

Switching  fees,  247  instruments  at  25  cents  per 

month  or  $3.00  per  annum 741  00 

Other  maintenance  expenses 50  00 

Other  traffic  expenses 50  00 

General  office  salaries 600  00 

General  office  expenses 25  00 

Taxes    40  00 

Depreciation,  rural  facilities,  at  7%  on  the  hasis 

of  a  value  of  $10,000 700  00 

Return  on  value  of  rural  lines  at  7%  on  $10,000.  700  00 
Deficit  under  rate  of  $12.00  per  annum.  $492  00. 
Net  revenue  or  surplus  under  rate  of  $15.00  per 

annum    249  00 

$3,705  00 


If  the  subscribers  on  the  rural  lines  are  to  have  the  serv- 
ice which  they  desire,  including  day  service  from  early 
spring  until  late  fall  from  6.00  o'clock  until  10:00  o'clock 
p.  M.,  and  continuous  service  on  Sunday,  it  will  be  necessary 
to  increase  the  rental  for  the  rural  lines  from  $1.00  per 
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month  or  $12.00  per  annum  to  $1.25  per  month  or  $15.00 
per  annmn,  and  it  will  be  so  ordered. 

There  is  a  request  from  the  company  that  it  be  permitted 
to  quote  a  rate  for  rural  line  service  of  $1.50  per  month  or 
$18.00  per  annum,  with  a  proviso  that  if  the  rate  is  paid  in 
advance,  a  discount  of  25  cents  per  month  will  be  made, 
so  that  the  actual  net  rate  paid  by  those  subscribers  who 
pay  in  advance  will  be  $1.25  per  month  or  $15.00  per  annum. 
It  appeared  at  the  hearing  that  the  company  was  having 
great  difficulty  in  collecting  its  rural  line  rentals.  This 
may  be  attributed  to  the  method  employed  by  the  company, 
or  it  may  be  due  in  some  measure  to  a  want  of  proper 
attention  by  the  rural  line  subscribers.  It  might  be  well 
to  say  here  that  this  Commission  is  of  the  opinion  that, 
while  telephone  rental  rates  should  be  paid  in  advance,  it 
is  an  unreasonable  requirement  to  exact  the  payment  of 
telephone  rents  from  rural  line  subscribers  annually  in 
advance.  A  fair  and  reasonable  rule  requires  the  payment 
of  these  telephone  rental  rates  quarterly  in  advance.  It 
does  not  appear  from  the  record  what  method  has  been 
adopted  by  the  company.  A  provision  requiring  the  pay- 
ment of  the  rural  line  telephone  rents  quarterly  in  advance, 
with  permission  to  quote  a  rate  of  $1.50  per  month  or  $18.00 
per  annum,  and  a  condition  that  if  the  rents  are  paid  on 
or  before  the  fifteenth  day  of  the  first  month  of  the  quarter 
a  discount  of  25  cents  per  month  will  be  allowed,  will  be 
included  in  the  order. 

In  connection  with  these  uncollected  accounts,  we  desire 
to  direct  attention  to  an  item  of.  $210  found  on  the  books 
of  the  company,  representing  accrued  interest  on  money 
borrowed.  Undoubtedly  the  necessity  for  borrowing  money 
arose  from  the  failure  on  the  part  of  the  company  to  collect 
or  the  subscribers  to  pay  their  telephone  rentals  promptly. 
In  the  case  of  the  Southwestern  Telegraph  and  Telephone 
Company  v.  Danaher,  238  U.  S.  482,  59  L.  ed.  1419,  35  Sup. 
Ct.  Rep.  886,  L.  R.  A.  1916A  1208,  it  was  held  that  a  tele- 
phone company  not  only  has  the  right  to  discontinue  fur- 
nishing service  to  persons  who  do  not  pay  their  telephone 
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rent,  but  also  that,  where  a  telephone  instrument  has  been 
removed  for  non-payment  of  rent,  the  company  may  not  be 
compelled  to  reinstate  or  restore  telephone  service  until  it 
is  satisfactorily  assured  that  the  telephone  rent  in  the 
future  will  be  paid  promptly.  Telephone  companies  should 
collect  their  rentals  promptly.  No  increase  in  rates  will  be 
allowed  simply  because  a  telephone  company  has  a  large 
amount  of  outstanding  and  unpaid  accounts.  A  telephone 
company  should  not  impose  upon  its  paying  subscribers  by 
permitting  others  to  receive  service  who  are  not  contribut- 
ing to  the  support  of  the  facility. 

It  appears  from  the  record  in  this  case  that  the  company 
has  been  quoting  a  wholesale  rate  for  telephone  service  in 
that,  where  a  subscriber  desired  both  a  business  and  resi- 
dence telephone  and  these  were  both  on  one  line,  the  busi- 
ness service  was  furnished  at  $1.50  and  the  residence  .serv- 
ice at  75  cents  per  month,  or  a  total  of  $2.25.  As  to  tele- 
phone companies  and  railway  companies,  the  quoting  of 
wholesale  rates  is  not  permitted,  and  it  is  a  discrimination 
under  the  statute  to  furnish  one  subscriber,  who  rents  two 
telephones,  service  at  a  lower  rate  than  the  same  class  of 
service  is  furnished  to  all  other  patrons.  Our  statute 
specifically  prohibits  the  charging  of  a  different  rate  for 
the  same  class  of  service.  While  loop  line  service  may  be 
a  convenience  to  the  patrons,  the  reduced  rate  for  the 
second  instrument  creates  a  discrimination  against  the 
subscribers  who  are  paying  $1.00  for  residence  telephone 
service. 

It  clearly  appears  from  the  record  in  this  case  that  the 
Estelline  Telephone  and  Electric  Company  must  revise  its 
methods  of  accounting,  and  that  not  only  must  it  install  a 
separate  accounting  system  for  its  electric  light  plant,  but 
it  must  also  make  segregations  of  revenues  and  operat- 
ing expenses  between  its  exchange  and  rural  lines  in 
accordance  with  the  accounts  as  set  up  in  this  opinion.  It 
need  not  necessarily  follow  that  the  methods  of  assignment 
of  common  items  shall  be  as  outlined  in  this  opinion,  for 
these  methods  were  used  because  there  were  no  other 
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factors  disclosed  from  the  books  of  the  company  or  the 
testimony  in  this  case.  It  will  be  a  very  easy  matter,  by 
the  use  of  work  and  material  reports,  to  make  direct  assign- 
ments to  the  exchange  lines  and  to  the  rural  plant  of  all 
material  used  and  labor  performed,  and  this  must  be  done. 
Likewise,  by  the  exercise  of  a  little  foresight  and  perhaps 
Wf  the  use  of  some  work  reports,  there  should  be  a  direct 
allocafion  to  the  electric  light  plant  and  the  telephone  plant 
of  the  manager's  salary  as  well  as  the  salary  of  any  other 
employee  of  the  telephone  company  who  devotes  any  time 
or  performs  any  service  for  the  electric  light  company. 
The  electric  light  company  and  the  telephone  company 
should  be  treated,  so  far  as  the  accounting  system  is  con- 
cerned, as  two  separate  entities.  Each  plant  should  be 
credited  with  its  proper  proportion  of  all  revenues,  and 
each  should  be  likewise  charged  with  all  expenses  incurred 
in  connection  with  it.  If  any  of  the  employees  of  the  tele- 
phone company  are  keeping  the  books  of  the  electric  light 
plant  and  collecting  its  accounts,  the  expense  of  that  work 
should  be  charged  to  that  plant  and  deducted  from  the 
operating  expenses  of  the  telephone  plant.  In  this  way 
only  may  the  company  be  informed  as  to  the  net  revenues 
derived  from  its  operations,  and  in  this  way  only  may  it 
be  able  to  trace  and  ascertain  for  itself  which  branch  of 
its  business  is  the  most  profitable,  and  which,  if  either,  is 
operated  at  a  loss.  , 

After  a  careful  consideration  of  all  the  evidence  in  this 
record,  we  are  of  the  opinion  and  find  that  the  application 
to  increase  the  rates  for  business  and  residence  subscribers 
on  the  town  exchange  should  be  denied,  and  that  as  to  the 
telephone  rental  rates  for  the  rural  lines,  the  application 
should  be  granted. 
Let  an  order  be  entered  in  accordance  with  this  opinion. 
Done  in  regular  session  at  the  city  of  Pierre,  the  capital, 
on  this  twenty-third  day  of  April,  1917. 

Order. 

In  this  case  the  Board  having  completed  its  investigation 
and  on  this  dat(i  made  and  filed  its  findings  and  conclusions, 
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and  being  fully  advised  in  the  premises,  and  suflScient  cause 
for  this  order  appearing; 

It  is  ordered,  considered  and  adjudge.d,  (a)  That  the 
application  of  the  Estelline  Telephone  and  Electric  Com- 
pany, insofar  as  it  requested  increases  in  its  residence  and 
business  subscribers'  rate  on  the  town  exchange  in  Estel- 
line^ be,  and  the  same  hereby  is,  denied,  and  that  autfiority 
is  hereby  granted  to  it  to  (juote  a  rate  for  its  rural  party 
lines  of  $1.50  per  month  or  $18.00  per  annum,  payable  quar- 
terly in  advance,  with  a  proviso  that  if  the  rental  is  paid  on 
or  beft)re  the  fifteenth  day  of  the  first  month  of  the  current 
quarter,  a  discount  of  25  cents  per  month  will  be  allowed. 

(b)  That  the  said  company  institute  a  system  of  book- 
keeping or  accounting  which  will  result  in  the  segregation 
of  all  revenues  and  expenses  as  between  its  telephone  and 
electric  light  plant ;  that  by  the  use  of  work  sheets  it  assign, 
as  between  its  telephone  and  electric  light  plant,  all 
expenses,  whether  for  material,  supplies,  labor,  accounting, 
or  supervision,  in  such  a  manner  as  to  charge  against  each 
plant  its  proper  proportion  of  the  operating  expenses 
according  to  the  work  done  or  material  furnished. 

(c)  That  by  the  use  of  work  sheets  it  segregate  all  oper- 
ating expenses  as  between  its  town  exchange  and  rural  lines 
so  as  to  make  the  proper  charges  to  its  town  exchange  for 
all  material  furnished  and  all  work,  labor,  accounting  and 
supervision  on  behalf  of  the  town  exchange,  and  to  the  rural 
lines  in  like  manner. 

(d)  That  these  rates  may  be  made  eflfective  May  1,  1917, 
and  if,  after  the  expiration  of  six  months,  it  shall  appear 
that  either •  branch,  or  all,  of  the  telephone  serxdce  is  being 
rendered  at  rates  which  are  not  remunerative  to  the  com- 
pany, it  may  renew  its  application. 

April  23,  1917. 
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In  re  Investigation  of  Toll  Rates  From  Lines  of  South 
Dakota  Rural  Telephone  Company  at  Jasper  to  Sioux 
Falls  via  Garretson. 

Docket  No.  2834. 

Decided  May  9,  1917. 

Opinion  as  to  Reasonable  Toll  Kate  to  Be  Oharged  on  Interstate  Mes- 
sages and  Amount  Thereof  Payable  to  Intermediate  Switch- 
ing Exchange,  Expressed  at  Reqnest  of,  and  for  Oon- 
▼enience  of,  Certain  Telephone  Companies. 

The  South  Dakota  Rural  Telephone  Company  complained  against  the 
method  of  handling  toll  messages  between  Jasper,  Minnesota,  and  Sioux 
Falls,  South  Dakota,  via  Garretson,  and  the  toll  rates  therefor,  and  also 
the  compensation  exacted  by  the  Garretson  Cooperative  Telephone  Com- 
pany for  switching  these  toll  messages  through  its  exchange. 

The  Northwestern  Telephone  Exchange  Company  had  a  direct  toll  line 
from  Sioux  Falls  to  Jasper  and  was  charging  for  messages  transmitted 
over  this  line  25  cents  for  three-minute  messages.  Messages  from  the 
South  Dakota  Rural  company  at  Jasper  to  Sioux  Falls  were  routed 
via  its  lines  to  Garretson,  switched  at  the  exchange  of  the  Garretson 
Co-operative  Telephone  Company  to  the  lines  of  the  New  State  Tele- 
phone Company,  over  which  they  were  transmitted  to  Sioux  Falls.  The 
total  toll  rate  was  40  cents ;  20  cents  o'h  the  line  from  Jasper  to  Garretson 
and  20  cents  from  Garretson  to  Sioux  Falls.  Of  this  charge  the  Garret- 
son Cooperative  company  received  10  cents,  treating  the  through  mes- 
sage as  two  messages  and  taking  5  cents  as  a  terminating  charge  on  the 
message  from  Jasper  to  Garretson  and  5  cents  as  an  originating  charge 
on  the  message  from  Garretson  to  Sioux  Falls. 

Upon  being  informed  that  the  rate  from  Jasper  to  Sioux  Falls  was  an 
interstate  rate,  over  which  the  South  Dakota  Commission  had  no  juris- 
diction, the  South  Dakota  Rural  and  the  Garretson  companies  asked  that 
the  Commission  indicate  how  these  messages  should  be  handled  and  what 
charge  should  be  made. 

Held:  That  the  toll  rate  between  Jasper  and  Sioux  Falls  via  Garretson 
should  not  exceed  the  short  line  rate  of  25  cents  charged  on  toll  messages 
between  the  same  points  by  the  Northwestern  company.  Of  this  amount 
the  Garretson  exchange  should  receive  2  cents  per  message  for  its  switch- 
ing service  and  the  balance  should  be  divided  between  the  South  Dakota 
Rural  and  the  New  State  companies  on  a  direct  air-line  mileage,  pro 
rata,  basis; 

That,  as  the  Board  had  no  jurisdiction  over  the  rates  in  question,  no 
order  would  be  made  and  this  expression  of  opinion  was  merely  for  the 
convenience  and  at  the  request  of  the  telephone  companies  interested. 
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Report. 

In  this  case  the  South  Dakota  Rural  Telephone 
Company  made  complaint  against  the  method  of  handling 
toll  messages  between  Jasper  and  Sioux  Falls  via  Garret- 
son,  and  the  toll  rates  charged  therefor,  and  also  the  com- 
pensation exacted  by  the  Garretson  Cooperative  Telephone 
Company  for  the  switching  of  these  toll  messages  through 
its  exchange.  At  the  hearing,  the  South  Dakota  Rural 
Telephone  Company  was  represented  by  Mr.  Emil  Benson, 
the  Garretson  Cooperative  Telephone  Company  by  Mr.  F. 
E.  Locke,  The  Northwestern  Telephone  Exchange  Company 
by  Mr.  James  Phalen,  and  the  New  State  Telephone  Com- 
pany by  Mr.  C.  H.  Petty. 

It  appears  from  the  statement  of  the  case  made  by  Mr. 
Benson  on  behalf  of  the  South  Dakota  Rural  Telephone 
Company  that  there  is  a  direct  toll  line  between  Jasper  and 
Sioux  Falls,  operated  by  The  Northwestern  Telephone 
Exchange  Company,  over  which  toll  messages  between  the 
two  stations  are  transmitted  at  a  rate  of  25  cents  for  the 
first  three  minutes,  and  that  messages  from  the  lines  of  the 
South  Dakota  Rural  Telephone  Company  at  Jasper  to 
Sioux  Palls  are  routed  via  its  lines  to  Garretson,  switched 
at  the  exchange  of  the  Garretson  Cooperative  Telephone 
Company  to  the  line  of  the  New  State  company  over  whidi 
the  message  is  transmitted  to  Sioux  Falls;  that  the  total 
rate  from  Jasper  to  Sioux  Falls  is  40  cents,  or  20  cents  on 
the  line  from  Jasper  to  Garretson  and  20  cents  on  the  line 
from  Garretson  to  Sioux  Falls,  and  that  of  this  rate  the 
Garretson  Cooperative  Telephone  Company  receives  10 
cents,  treating  a  through  toll  message  as  two  messages  and 
exacting  a  t(>rminal  tee  of  5  cents  on  the  message  from 
Jasper  and  an  originating  fee  of  5  cents  on  the  message 
from  Garretson  to  Sioux  Falls.  On  a  message  from  the 
lines  of  the  New  State  Telephone  Company  at  Sioux  Falls 
to  Jasper  the  rate  is  25  cents,  5  cents  of  which  is  retained 
by  the  originating  exchange  and  the  balance  of  the  entire 
rate  turned  over  to  the  South  Dakota  Rural  Telephone 
Company. 
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At  the  hearing  Mr.  Locke,  on  behalf  of  the  Garretson 
Cooperative  Telephone  Company,  testified  that  his  com- 
pany had  always  treated  a  message  from  Jasper  to  Sioux 
Falls  as  in  fact  two  messages,  and  charged  a  terminal  fee 
of  5  cents  on  the  in-message  and  an  originating  fee  of  5 
cents  on  the  out-message,  and  frankly  stated  that  it  was 
not  the  desire  of  that  company  to  charge  more  than  the 
service  was  fairly  and  reasonably  worth,  and  that  it  would 
be  satisfied  with  the  rate  which  was  usually  paid  for  the 
service  performed.  There  was  no  evidence  introduced  on 
the  part  of  either  party  as  to  what  would  be  a  proper  rate 
for  this  service. 

The  South  Dakota  Rural  Telephone  Company  and  the 
Garretson  Cooperative  Telephone  Company,  on  being 
informed  that  the  rate  from  Jasper  to  Sioux  Falls  was  an 
interstate  rate  over  which  the  South  Dakota  Railroad  Com- 
mission had  no  jurisdiction,  expressed  a  wish  that  this 
Commission  should  in  some  manner  indicate  how  these  mes- 
sages should  be  handled  and  the  charges  which  should 
be  exacted  for  their  transmission.  The  rate  between  Sioux 
Falls  and  Jasper  apparently  seems  to  be  fixed  by  the  filing 
of  The  Northwestern  Telephone  Exchange  Company,  which 
has  the  shortest  and  most  direct  route  and  the  low^est  rate. 
On  other  traflBc  between  Jasper  and  Sioux  Falls,  the  short 
line  rate  should  not  be  exceeded,  as  the  residents  of  Jasper, 
and  particularly  the  patrons  of  the  South  Dakota  Rural 
Telephone  Company,  should  be  entitled  to  service  over  the 
line  having  the  lowest  rate.  The  charge  usually  agreed 
upon  between  telephone  companies  for  the  service  rendered 
at  the  Garretson  exchange  is  2  cents  per  message.  Numer- 
ous contracts  are  on  file  in  the  office  of  this  Board  fixing 
this  rate  by  agreement  of  the  companies,  and  in  the  absence 
of  any  showing  that  such  a  rate  would  be  unreasonable; 
we  are  indined  to  adopt  it. 

It  is  our  opinion  that  the  toll  rate  between  Jasper  and 
Sioux  Falls  via  the  lines  of  the  South  Dakota  Rural  Tele- 
phone Company  and  the  exchange  of  the  Garretson  Coop- 
erative Telephone  Company  at  Garretson  and  the  New 
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State  Telephone  Company  should  not  exceed  the  fehort  line 
rate  now  in  eflFect  over  the  lines  of  The  Northwestern  Tele- 
phone Exchange  Company  between  Jasper  and  Sioux  Falls, 
which  is  25  cents;  that  of  this  amount  the  Garretson 
exchange  should  receive  2  cents  per  mes.sage  for  its  switch- 
*ing  services  and  the  balance  of  the  rate  should  be  divided 
between  the  South  Dakota  Rural  Telephone  Company  and 
the  New  State  Telephone  Company  on  a  direct  air-line 
mileage,  pro  rata,  basis. 

Inasmuch  as  it  is  quite  apparent  that  this  Board  has  no 
jurisdiction  over  the  rates  in  question,  no  order  will  be 
made  in  this  case,  and  this  expression  of  our  opinion  is 
merely  made  for  the  convenience  and  at  the  request  of  the 
telephone  companies  interested. 

Done  in  regular  session  at  the  city  of  Pierre,  the  capital, 
on  this  ninth  day  of  May,  1917. 


In  re  Application  of  Harrold  Telephone  Company  for 

Authority  to  Increase  Rates. 

F-394. 

Decided  May  26,  1917. 

Increaae  in  Bates  Aatkoriaed  —  Cominissiaii  WiU  Not  Authorize  Pro- 
hibitive Bates  Although  Authorized  Bates,  Based  on  Value  of 
Service  to  Subscriher,  do  Not  Meet  Cost 

of  fterviee. 

Applicant  songht  anthority  to  increase  its  business  rates  to  $1.76  per 
month  and  its  residence  rates  to  $1.25  per  month. 

The  Commission  considered  that  the  fair  value  of  the  appiieant's  prop- 
erty was  $1,200;  that  present  expenses  including  taxes  and  maintenance 
and  reserve  for  depreciation,  were  $909;  that  under  the  present  rates 
revenues  were  $747,  $162  less  than  expenses  including  taxes  and  9  per 
cent,  for  maintenance  and  reserve  for  depreciation;  that  if  both  busi- 
ness and  residence  rates  were  increased  25  cents  per  month  the  deficit 
would  be  $75.00 ;  that  if  business  rates  were  increased  50  cents  per  month 
and  residence  rates  25  cents  per  month,  a  d^cit  of  $24.00  would  still 
exist. 
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Held:  That  if  the  company  is  to  receive  any  return  on  it$  investment 
it  must  either  reduce  some  of  its  expenses  or  increase  its  volume  of  busi- 
ness, but  not  much  relief  can  be  secured  by  the  adoption  of  either  or  both 
methods  su^ested,  at  least  during  the  immediate  future; 

That  a  rate  of  $2.00  for  business  telephones  and  $1.25  for  residence  tele- 
phones should  be  authorized  as  these  rates  are  as  high  as  the  public  served 
by  the  company  should  be  required  to  pay,  and  the  establishment  of  a 
higher  schedule  would  make  the  rates  prohibitive. 

Report,  Findings  and  Conclusions, 

This  case  came  up  for  hearing  on  application  of  the 
Harrold  Telephone  Company  to  increase  its  rental  rates  at 
its  exchange  in  the  town  of  Harrold.  It  is  stated  in  the 
application  that  the  rates  now  charged  by  this  company 
for  town  exchange  service  are:  business  telephones,  $1.50 
per  month ;  residence  telephones,  $1.00  per  month ;  and  that 
these  rates  are  too  low  to  cover  the  operating  expenses,  a 
proper  charge  for  depreciation  and  a  return  on  the  value 
of  the  plant  devoted  to  the  public  service;  that  there  is  a 
demand  by  its  patrons  for  the  installation  of  continuous 
twenty-four  hour  week-day  and  Sunday  service.  It  seeks 
authority  to  increase  its  rates  at  $1.75  per  month  for  busi- 
ness and  $1.25  for  residence  telephone  service.  The  case 
was  heard  at  Harrold  before  Commissioner  Murphy  on 
April  21,  1917.  The  applicant  appeared  by  Mrs.  J.  E. 
Schmcker,  its  manager.  The  subscribers  of  the  company 
were  represented  by  F.  J.  Siihn,  N.  N,  Marse  and  others. 
The  testimony  in  this  case  shows  that  the  property  of  the 
plant  was  recently  acquired  by  the  present  management; 
that  the  company  is  not  in  possession  of  any  information 
whatever  as  to  the  original  cost  of  the  equipment  or  its 
present  value.  Practically  no  books  or  accounts  have  been 
kept  and  no  information  as  to  the  actual  expenses  of  the 
company  could  be  secured.  The  manager  of  the  company 
testified  that  15  business  subscribers  and  16  residence  sub- 
scribers were  at  the  present  time  being  furnished  service. 
While  there  is  nothing  in  the  record  showing  the  value  of 
the  plant,  comparison  with  exchanges  of  approximately 
the  same  size  and  operated  under  similar  conditions  con- 
vinces us  that  the  reasonable  value  of  the  property  of  the 
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Harrold  Telephone  Company  at  the  date  of  the  hearing  and 
at  the  present  time  was  and  is  $1,200.  The  following  is  a 
statement  showing  an  estimate  of  what  is  considered  by 
the  Board  as  reasonable  allowance  for  expenses : 

Operator'ft  salary $480  00 

Ldneman's  salary 180  00 

Fu6l,  light,  etc 35  00 

Bent 96  00 

Taxes 10  00 

Maintenaiiee  and  depreciation 108  00 


Amounting  in  all  to $909  00 

The  allowance  of  $15.00  a  month  of  $150  a  year  for  line- 
man's salary,  is,  when  the  limited  number  of  'phones  is 
considered,  deemed  excessive,  and  it  is  felt  that  the  com- 
pany should  endeavor  to  secure  this  labor  for  less  money. 
Under  the  item  of  maintenance  and  depreciation,  an  allow- 
ance has  been  made  of  9  per  cent,  on  the  value  of  the  plant 
of  $108.  This  is  considered  suflScient  to  take  care  of  cur- 
rent repairs  and  also  provide  for  a  reserve  fund  for  the 
purpose  of  replacing  the  lines  and  equipment  when  the  same 
become  obsolete  or  worn  out. 

For  the  purpose  of  comparison  we  "have  prepared  a  table 
setting  up  the  operating  revenue  of  the  exchange  under  the 
present  rates  and  at  those  which  would  be  in  effect  were  a 
25-cent  per  month  increase  to  be  granted  for  each  class  of 
service,  as  well  as  at  the  rates  effective  were  a  50-cent  per 
month  advance  permitted  for  business  telephones  and  a 
25-cent  per  month  advance  for  residence  telephones. 

Revbkubs. 

15  business  at  $1.50  per  month $270  00       

15  business  at  $1.75  per  month $309  00       

15  business  At  $2.00  per  month $360  00 

16  residenee  at  $1.00  per  month 192  00       

16  residence  at  $1.25  per  month 240  00       

16  residence  at  $1.25  per  month 240  00 

Switching  four  farm  lines 225  00        226  00        225  00 

Commission  on  toll  messages 60  00  60  00  60  00 


$747  00   $834  00   $885  00 
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Applying  the  operating  expenses  as  set  up,  it  is  found 
that  under  the  pi-esont  rates  there  is  a  deficit  of  $162.00  and 
under  the  $1.75  business  rate  and  $1.25  residence  rate,  it  i«^ 
found  that  a  deficit  of  $75.00  will  result,  while  applying  the 
$2.00  business  rate  and  $1.25  residence  rate,  a  deficit  will 
still  exist  of  $24.00. 

On  the  basis  outlined,  if  the  company  is  to  receive  any 
return  of  its  investment,  it  will  be  necessary  for  it  to  either 
reduce  some  of  its  expenses  or  increase  its  volume  of  busi- 
ness. We  do  not  believe  that  much  relief  can  bfe  secured 
by  the  adoption  of  either  or  both  of  the  methods  suggested, 
at  least  during  the  immediate  future.  In  our  opinion,  how- 
ever, the  rates  fiixed  are  as  high  as  the  public  served  by  the 
company  should  be  required  to  pay,  and  the  establishment 
of  a  higher  scale  would  make  the  rates  prohibitive. 

From  a  careful  consideration  of  all  of  the  testimony  in 
this  case,  we  are  of  the  opinion  and  find  that  an  order 
should  be  made  and  entered  in  this  proceeding,  establish- 
ing the  value  of  the  plant  involved  at  $1,200  and  approving 
a  main  line  business  rate  of  $2.00  per  month  per  telephone 
and  a  main  line  residence  rate  of  $1.25  per  month,  said 
rates  to  be  due  and  payable  on  or  before  the  tenth  day  of 
the  current  month  and  that  the  rates  herein  fixed  and 
established  should  be  permitted  to  become  effective  June  1, 
1917. 

Done  in  regular  session  at  the  city  of  Pierre,  the  capital, 
on  this  twenty-sixth  day  of  May,  1917. 

Order. 

On  this  date  this  Board  having  coniplotc^d  its  investiga- 
tion and  made  and  filed  its  report  containing  its  findings 
and  conclusions,  and  being  fully  advised  in  the  premises 
and  sufficient  cause  for  this  order  appearing: 

It  is,  therefore,  ordered,  considered  and  adjudtjedy  Thai 
the  following  schedule  of  exchange  rates : 

Main  line  business  service $2  00  per  month 

Main  line  residence  service 1  25  per  month 
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to  be  due  and  payable  on  or  before  the  tenth  day  of  the 
current  month,  be,  and  the  same  hereby  is,  approved  to 
become  effective  on  June  1,  1917,  and  that  the  value  of  the 
property  of  the  Harrold  Telephone  Company  involved  in 
this  proceeding  is  $1,200. 

May  26, 1917. 


A.  G.  Latta  v.  Medicine  Valley  Telephone  Company. 

F-395. 

Decided  June  9,  1917. 


in   Favor   of   Stocldiolden   and   8Hb8crib«r8   Ovning 
Equipguent  Ordered  SUounated  —  Acqniritioii  by  Oompaiiy  of 
AU  EqiiipBieiLt  Ordered  —  Certain  Sections  of  Bj^-Laws 

Ordered  Eliminated. 

Report. 

This  case  was  instituted  upon  complaint  of  A.  G.  Latta 
of  Harrold,  South  Dakota,  against  the  rates  and  praotiee? 
of  the  Medicine  Valley  Telephone  Company.  Hearing  was 
held  at  Haxrold  on  April  21,  1917.  The  complainant 
appeared  in  person;  the  company  was  represented  by  Mr. 
C.  M.  Leeuman,  Mr.  R.  E.  Latta,  its  president  and  secre- 
tary, respectively,  and  by  Mr.  Thomas  Jane,  member  of 
oommittee  selected  by  the  company.  The  defendant  is  a 
corporation  engaged  in  the  furnishing  of  rural  party  line 
telephone  service  in  territory  adjacent  to  the  towns  of 
Blunt  and  Harrold.  The  complainant,  Mr.  A.  G.  Latta,  is 
a  stockholder  of  the  company  although  at  the  present  time 
not  a  subscriber  thereto.  The  record  shows  that  the  com- 
pany requires  intending  subscribers  to  construct  the  exten- 
sions or  connecting  lines  and  furnish  telephone  instruments. 
Its  by-laws  provide,  hoAvever,  that  the  company  will  main- 
tain the  lines  and  equipment.  At  the  present  time  the 
majority  of  its  subscribers,  whether  stockholders  or  not, 
own  the  telephone  instrument  through  which  they  are 
receiving  service.    The  company  furnishes  at  least  one  of 
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its  noinstockholder  subscribers  with  all  the  equipment, 
including  an  instrument.  All  of  its  stockholder  subscribers 
and  those  non-stockholder  subscribers  who  furnish  their 
own  telephone  instruments,  receive  service  at  a  rate  of 
$12.00  per  year  per  telephone,  while  the  rate  charged  the 
non-stockholder  subscriber,  to  whom  the  company  furnishes 
the  equipment,  is  $18.00  per  year.  This  clearly  is  a  dis- 
crimination and  must  be  discontinued.  In  this  connection 
we  do  not  wish  to  be  understood  as  criticising  the  company, 
for  it  is  our  belief  that  its  officers  indulged  in  this  practice 
without  realizing  the  position  in  which  it  placed  the  com- 
pany. This,  notwithstanding  the  decision  of  this  Board  in 
its  general  investigation*  decided  August  21,  1913,  a  copy 
of  which  was  sei*ved  on  the  defendant,  in  which  it  was  held 
that  a  telephone  company  must  make  the  same  rates  to  all 
subscribers  for  the  same  class  of  service  and  that  it  is  for- 
bidden by  law  to  make  different  riates  for  stockholders  than 
for  persons  who  are  not  stockholders.  A  company  that 
indulges  in  the  practice  of  favoring  its  stockholders  by 
lower  rates  than  are  charged  to  those  that  are  not  stock- 
holders, qr  indulges  in  any  practice  that  creates  a  condition 
whereby  one  class  of  its  subscribers  receives  the  same  serv- 
ice at  a  lesser  or  different  rate  than  the  same  service  is 
furnished  to  others,  is  guilty  of  unjust  discrimination  under 
the  Act  and  clearly  violates  the  provisions  of  Section  10, 
of  Chapter  289,  of  the  Laws  of  1909  as  amended  by  Chapter 
218  of  the  Laws  of  1911.  Section  13  of  the  Act  provides  that 
any  person  or  telephone  company  or  any  officer  or  agent  of 
any  telephone  company  violating  the  provisions  of  the  sec- 
tion heretofore  referred  to,  is  subject  upon  conviction  to  a 
fine  of  not  to  exceed  $200. 

In  order  that  this  company  may  get  away  from  this  abuse, 
we  believe  it  would  be  a  proper  policy  for  the  company  to 
take  over  by  purchase  all  of  the  equipment  at  present  owned 
by  its  individual  subscribers,  establish  a  schedule  of  reason- 
able rental  rates  and  require  that  the  rates  established  are 


*  Soi»  Connnission  Leaflet  No.  22,  p.  974. 
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charged  and  collected  from  each  of  its  subscribers  alike  for 
the  same  class  of  service. 

Some  qnestion  arose  at  the  hearing  as  to  the  distance 
a  telephone  company  might  be  compelled  to  construct  lines 
in  order  to  furnish  service  in  the  territory  served.  In  this 
connection  we  believe  it  is  enough  to  state  that  the  Com- 
mission has  held  in  numerous  cases  that  a  company  might 
be  compelled  to  construct  lines  a  reasonable  distance ;  what 
a  reasonable  distance  is  would  depend  upon  the  facts  in 
each  case  and  might  vary  considerably  in  different  locali- 
ties. If  the  party  desiring  service  resides  at  more  than  a 
reasonable  distance  from  the  line,  and  it  is  agreeable  to 
such  party  to  assist  in  the  construction  of  the  line  or  the 
furnishing  of  equipment,  such  a  practice  might  bo  permitted 
-  under  an  arrangement  that  the  equipment  when  installed 
would  belong  to  the  company  and  be  maintained  by  it.  Sec- 
tion 18  of  the  by-laws  is  unconstitutional.  Section  19 
requires  the  purchase  of  equipment  by  the  individual  sub- 
scribers and  is,  therefore,  unlawful.  Both  of  these  sections 
should  be  eliminated.  Section  26  of  the  by-laws  has  refer- 
ence to  the  collection  of  'assessments  and  contains  a  pro- 
vision naming  a  penalty  of  $2.00  per  month  where  the 
assessments  were  not  paid  promptly,  such  penalty  to  run 
against  the  stock  until  the  par  value  thereof  is  consumed  — 
then  the  stock  would  revert  to  the  company. 

Article  6  of  the  revised  Civil  Code  of  1903  establishes  the 
basis  as  to  when,  how  and  for  what  purposes  a  corporation 
may  levy  assessments  and  the  manner  in  which  stock  may 
be  declared  delinquent  where  an  assessment  remains 
unpaid.  The  making  of  an  assessment  for  any  purpose  not 
designated,  or  made  in  a  manner  not  prescribed  by  statute, 
is  illegal. 

Section  6  of  Chapter  289  of  the  Session  Laws  of  1909 
as  amended  by  Chapter  218  of  the  Session  Laws  of  1911, 
provides,  among  other  things,  that  every  telephone  com- 
pany doing  business  in  this  State  shall  file  with  the  Board 
of  Railroad  Commissioners,  schedules  or  tariffs  showing 
all  rates  and  charges  for  the  rent  of  any  line  or  instrument 
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and  for  the  transmission  of  messages  and  any  serviee  in 
connection  therewith,  and  that  no  rate  or  charge  for  the 
transmission  of  any  message  or  for  any  other  service  in 
connection  with  any  telephone  line  or  exchange  shall  be 
increased  without  the  written  consent  of  the  Board  of 
Railroad  Conmiissioners,  It  will  be  noted  that  every  tele- 
phone company  operating  in  this  State  is  required  to  estab- 
lish a  schedule  of  rates  covering  the  service  it  performs  and 
that  under  the  statute  other  methods  of  securing  revenue 
for  the  purpose  of  defraying  its  operating  costs,  must  be 
eliminated.  Many  other  provisions  in  the  by-laws  are 
objected  to  and  we  believe  with  good  reason.  The  record 
shows  that  the  stockholders  in  the  company  have  never 
received  any  return  upon  their  investment  by  way  of  divi- 
dends. The  complainant  contends  that  the  company  should 
be  required  to  change  its  policy  in  this  regard  and  provide 
for  a  reasonable  return  to  its  stockholders.  It  appears 
from  the  record  that  the  company  is  economically  managed 
and  that  the  revenues  so  far  obtained  have  been  used  in  the 
maintenance  and  upkeep  of  the  plant,  and  any  small  sur- 
plus existing  from  time  to  time  has  been  used  for  the  pur- 
pose of  making  extensions  and  betterments;  in  fact,  it  does 
not  appear  that  the  company  under  the  methods  it  has 
pursued  would  be  in  position  to  dedare  dividends  on  out- 
standing stock.  However,  it  is  no  doubt  true  that  if  the  com- 
pany, after  paying  all  of  its  legitimate  operating  and  main- 
tenance expenses,  including  the  setting  aside  of  a  sufficient 
amount  to  take  care  of  depreciation,  accumulates  a  surplus, 
a  reasonable  percentage  on  the  value  of  the  plant  might  be 
declared  in  the  form  of  dividends  to  its  stockholders. 

As  conclusions  from  the  foregoing,  the  Board  hereby 
finds  and  decides: 

(a)  That  an  order  be  entered  requiring  and  commanding 
the  Medicine  Valley  Telephone  Company  to  establish  a 
reasonable  schedule  of  telephone  rental  rates  and  file  a 
certified  copy  thereof  with  this  Board. 

(b)  That  the  company  be  required  to  acquire  owner- 
ship and  control  of  all  the  equipment,  including  telephone 
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instruments,  that  is  naw  owned  bv  its  individual  sub- 
scribers  by  purchase  or  agreement. 

(c)  That  the  company  be  required  to  eliminate  sections 
18,  19  and  26  of  its  by-laws  and  to  readjust  its  affairs  in 
conformity  with  the  law  as  it  exists  and  to  put  into  effect 
rules  and  regulations  in  accordance  with  good  telephone 
practice;  that  a  copy  of  its  remodeled  by-laws  and  rules, 
when  adopted,  be  submitted  to  this  Board  for  approval. 

Let  an  order  be  entered  accordingly.* 

Done  in  regular  session  at  the  city  of  Pierre,  the  capital, 
on  this  ninth  day  of  June,  1917. 


In  re  Application  of  Nebraska  Telephone  Company  for 
Authority  to  Increase  Bates  for  Extension  Bells. 

No.  2454. 

Decided  June  9, 1917. 
Jafifmm  in  B«teft.  f «r  Sstaudoa  Bells  Authorized. 

Report. 

In  this  case  the  company  filed  an  application  seeking 
authority  to  increase  its  rates  for  extension  bell  service 
from  $2.00  to  $3.00  per  year  at  its  exchanges  in  Herrick, 
Witten,  Dallas,  Burke  and  Fairfax,  and  offered  in  support 
of  its  application  tlie  statem^it  that  its  present  filing  of 
$2.00  per  year  for  said  service  was  out  of  line  with  the 
rates  in  effect  at  its  other  exchanges.  The  hearing  was  held 
at  Bonesteel.  The  company  appeared  by  Mr.  G,  H,  Sanders, 
its  district  commercial  superintendent,  and  the  Board  was 
represented  by  its  counsel,  Mr.  Oliver  E.  Sweet,  The 
record  shows  that  the  rate  for  extension  bell  service  gener- 
ally in  effect  at  the  different  exchanges  of  the  compaay  both 
in  Nebraska  and  South  Dakota  is  $3.00  per  year ;  that  this 
class  of  service  is  being  furnished  to  a  limited  number  of 
subscribers  only;  that  it  is  a  special  class  of  service  not 


*  Copy  of  order  omitted. 
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required  by  the  patrons  of  the  company  generally  and  that 
the  rate  asked  for  is  in  itself  reasonable. 

The  Board  having  carefully  considered  all  of  the  evi- 
dence in  the  case  and  being  fully  advised  in  the  premises, 
is  of  the  opinion  and  finds  that  the  company  has  justified 
the  increase  asked  for,  and  as  conclusions  thereon,  the 
Board  hereby  finds  and  decides  that  an  order  bo  entered 
granting  the  application  of  the  company  herein. 

Let  an  order  be  entered  accordingly.* 

Done  in  regular  session  at  the  city  of  Pierre,  the  capital, 
on  this  ninth  day  of  June,  1917. 


In  re  Application  of  Nebraska  Telephone  Company  foi: 
Permission  to  Cancel  its  Grounded  Line  Rates  for 
Exchange  Service  at  Bonesteel. 

No.  2455. 

Decided  June  9,  1917. 

Oaacellation  of  Grounded  Oircoit  Telephone  Bates  Authorised — Bates 

for  Extension  Bells  Approved. 

Report. 

In  this  case  the  company  filed  an  application  for  author- 
ity to  cancel  its  grounded  line  rates  of  $21.00  and  $15.0(^ 
per  year  for  business  and  residence  service  respectively, 
and  for  approval  of  its  extension  bell  rate  of  $3.00  per  year. 
The  hearing  was  held  at  Bonesteel.  The  company  appeared 
by  its  district  commercial  superintendent,  G.  H.  Sanders. 
Mr,  C.  F.  Jewell  appeared  for  the  Commercial  Club  of  the 
city  of  Bonesteel.  The  city  of  Bonesteel  appeared  by  G.  R. 
Cash,  its  attorney. 

The  record  in  this  case  shows  that  the  company  has  in 
effect  rates  for  metallic  circuit  service,  individual  line  busi- 
ness, $24.00  per  year,  and  for  individual  line  residence, 
$18.00  per  year ;  for  grounded  circuit,  individual  line  busi- 
ness, $21.00  per  year  and  individual  line  residence,  $15.00 


•  Copy  of  order  omitted. 
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per  year ;  for  grounded  farm  line  service,  $15.00  per  year ; 
for  metallic  farm  line  service,.  $18.00  per  year;  for  farm 
line  switching,  $3.00  per  year,  and  for  extension  bell  serv- 
ice, $3.00  per  year.  In  its  application,  it  requests  that  the  * 
grounded  circuit  rates  of  $21.00  per  year  for  business 
'phone  and  $15.00  per  year  for  residence  and  farm  line 
'phones  be  cancelled,  and  that  its  rate  of  $3.00  per  year  for 
extension  bells  be  approved  and  its  present  rates  for  addi- 
tional or  special  services  remain  the  same  as  those  now  in 
effect.  From  the  entire  record,  it  appears  that  at  the  time 
the  company  purchased  the  property,  the  plant  was  of 
grounded  line  construction  only;  that  subsequently  the 
company  entered  into  an  agreement  with  a  large  majority 
of  its  patrons  in  which  it  was  provided  that  its  lines  were 
to  be  made  metallic  and  a  common  battery  switchboard 
installed  and  when  this  new  service  was  cut  in,  the  higher 
rates  were  to  become  effective;  that  at  the  time  of  the 
change  a  minority  of  its  subscribers  retained  the  old  or 
grounded  line  service.  As  contracts  expired,  the  grounded 
line  or  poorer  service  was  eliminated  and  the  metallic  serv- 
ice substituted  therefor.  At  the  time  of  the  hearing  but 
two  residence  grounded  line  subscribers  remained.  The 
subscribers  appearing  at  the  hearing  testified  that  the  serv- 
ice and  the  rates  charged  therefor  were  satisfactory, 
although  there  appeared  to  have  been  some  dissatisfaction 
with  respect  to  the  higher  rates  proposed  to  be  charged  at 
the  time  that  the  better  class  of  service  was  cut  in.  With 
respect  to  the  application  of  the  company  for  approval  of 
its  rate  of  $3.00  for  extension  bell  service,  the  testimony 
shows  that  this  is  the  rate  generally  in  effect  for  this  class 
of  service,  which  is  being  furnished  tp  a  verj-  limited  num- 
ber of  subscribers  and  is  not  required  by  the  subscribers 
generally. 

Some  complaint  was  made  at  the  hearing  with  reference 
to  the  failure  of  the  company  and  certain  farm  line  com- 
panies operating  rural  lines  in  the  territory  tributary  to  St. 
Charles,  a  small  town  about  nine  miles  west  of  Bonesteel^ 
to  provide  for  the  switching  between  these  lines.  It  appears 
that  the  Nebraska  Telephone  Company  furnishes  service  to 
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the  people  of  St.  Charles  on  a  multi-party  line  with  nine 
subscribers,  trunked  to  its  exchange  in  Bonesteel,  at  its 
rural  party  line  rate  of  $18.00  per  year  per  telephone. 
This  method  obviates  the  necessity  of  maintaining  a 
switchboard  or  local  exchange  in  St.  Charles.  The  oom- 
paiiy's  position  appears  to  be,  and  no  doubt  is  correct, 
that  the  volume  of  business  at  St.  Charles  does  not  warrant 
the  maintenance  of  a  switchboard  at  that  point.  As  far 
as  we  have  been  aWe  to  learn,  no  particular  complaint  is 
made  with  reference  to  this*  service  bv  the  subscribers  of 
the  company  either  in  St.  Charles  or  Bonesteel,  but  there 
is  some  complaint  with  respect  to  this  situation  in  con- 
nection with  the  switching  of  a  certain  rural  farm  line 
serving  the  territory  adjacent  to  St.  Charles.  While  this 
matter  is  not  properly  before  us  for  decision,  and  we  do 
not  here  decide  it,  it  might  be  well  to  suggest  in  passing 
that  the  conditions  might  be  improved  by  the  construction 
of  necessary  trunk  lines  to  connect  existing  farm  lines 
with  th^  exchange  in  Bonesteel  or  by  furnishing  switching 
service  to  these  rural  lines  over  farm  lines  that  have  con- 
nection  and  are  able  to  secure  interchange  switching  by 
means  of  existing  farm  switches. 

The  Board  having  carefully  considered  all  of  the  evidence 
in  the  case  and  being  fully  advised  in  the  premises,  jBnds 
that  public  convenience  and  necessity  does  not  require  the 
furnishing  of  grounded  line  service  at  its  exchange  in  Bone- 
steel, and  therefore  its  appiicaJtion  to  cancel  the  grounded 
line  rates  should  be  granted;  that  the  rate  of  $3.00  for 
extension  bell  service  should  be  approved. 

As  conclusions  of  law  from  the  foregoing  facts,  the  Board 
hereby  finds  and  decides  that  an  order  be  entered  granting 
the  application  of  the  company  to  cancel  its  grounded  line 
rates  at  its  exchange  in  Bonesteel  and  approving  the  rate 
of  $3.00  per  year  for  extension  bell  service. 

Let  an  order  be  entered  accordingly.* 

Done  in  regular  session  at  the  city  of  Pierre,  the  capital, 
on  this  ninth  day  of  June,  1917. 


•  Copy  of  order  omitted. 
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In  re  Application  of  Carthage-Esmond  Telephone  Com- 
pany FOR  x\uTHORITY  TO  INCREASE  ITS  RuRAL  RaTES. 

No.  2514. 

Bedded  June  9,  1917, 

Incieaae  in  Bnral  Parly  Lliie  Rates  Authorized  —  Discoant  for  Prompt 

Payment  Approved  —  Valne  of  Property  Determined —Allowance 

of  7  Per  Cent,  for  Reserve  for  Depreciation  Made  —Allowance 

of  7  Per  Cent,  for  Rate  of  Return  Made. 

Report. 

This  case  comes  up  for  hearing  on  the  application  of  the 
Carthage-Esmond  Telephone  Company  to  increase  its 
rental  rates  on  its  rural  party  lines  in  territory  tributary 
to  Carthage  and  Esmond  and  having  connection  with  the 
exchanges  in  one  or  both  of  said  towns.  The  application 
sets  forth  that  the  rates  now  charged  by  this  company  are 
$10.00  per  year  if  the  rental  is  paid  in  advance,  or  $12.00 
per  year  if  not  so  paid,  and  that  these  rates  are  too  low  to 
cover  the  operating  expenses,  a  suflScient  charge  for  depre- 
ciation  and  a  return  upon  the  investment.  It  asks  authority 
to  increase  its  rates  to  $15.00  per  year.  Hearing  was  held 
at  Esmond  on  the  fifth  day  of  April,  1917.  The  Carthage- 
Esmond  Telephone  Company  appeared  by  Mr.  Frank  Sal- 
ter, its  secretary,  and  Mr.  Wm.  Sprig gs,  one  of  its  direct- 
ors. The  lines  of  the  company  have  been  in  service  about 
eight  years  and  during  the  first  six  years  of  its  existence 
its  property  was  sadly  neglected.  Its  policy  in  this  regard 
during  the  past  two  years  has  been  changed  and  consider- 
able improvement  made.  However,  the  equipment  gener- 
ally is  not  in  the  best  state  of  repair  and  much  replacement 
and  reconstruction  will  have  to  be  made  within  the  near 
future.  The  Board  has  caused  this  plant  to  be  valued  by 
its  engineer.  Since  the  filing  of  his  report,  however,  the 
company  has  made  some  improvements  and  constructed 
some  new  lines  and  was,  at  the  date  of  the  hearing,  serving 
eleven  new  subscribers. 
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From  all  of  the  information  at  hand,  this  Board  is  of  the 
opinion  and  finds  that  the  actual  value  of  the  system  as 
now  operated  is  $1,700.  An  examination  of  the  company's 
books  and  accounts  discloses  that  it  is  impossible  to  arrive 
at  a  correct  accounting  of  the  expenses  of  the  company  for 
any  given  period.  No  separation  has  been  made  as  between 
new  construction  costs  and  maintenance  expenses  and  no 
information  whatever  is  obtainable  as  to  the  original  cost 
of  the  plant.  We  have  made  a  careful  estimate  and  find 
and  approve  for  the  purposes  of  this  case,  estimated 
annual  operating  expenses  as  follows : 

General  expenses  $25  00 

Maintenance  expense   68  00 

Snitching  17  'phones  @  $4.50  per  year 76  60 

Seventeen  'phones  @  $3.00  per  year 51  00 

Miscellaneous  expense 15  00 

Depreciation  of  plant  and  equipment  @  7  % 119  00 

$a54  50 

We  believe  that  an  allowance  of  $10.00  to  cover  the  taxes 
will  be  sufficient.  Under  the  evidence  it  appears  that  the 
company  had  34  subscribers  at  the  time  of  the  hearing  and 
for  17  of  these  the  company  is  paying  25  cents  per  month 
or  $3.00  per  year  for  switching  at  the  exchange  in  Carthage, 
and  for  the  remaining  17  subscribers,  it  is  paying  $4.50  per 
year  for  switching  at  the  exchanges  in  both  Carthage  and 
Esmond.  For  the  purpose  of  comparison,  we  have  pre- 
pared a  table  setting  out  the  operating  revenues  at  the 
present  rates  of  $10.00  per  year,  and  at  a  rate  of  $1.25 
per  month,  or  $15.00  per  year,  for  the  subscribers  secur- 
ing two-exchange  ser\4ce,  and  at  the  rate  of  $13.50  per  year 
for  the  remaining  seventeen  subscribers: 

Revenues  at  $10.00  per  month $340  00       

Revenues  at  $13.50-$15.00 $484  60 

Operating  expenses,  etc 864  50        364  50 

$24  50      $120  00 
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Deducting  the  operating  and  maintenance  expenses, 
including  switching  charges  and  taxes  from  the  revenues, 
we  find  a  deficit  in  dollars  under  the  $10.00  rate  of  $24.50, 
and  under  the  $13.5O-$15.00  rate,  a  net  earning  of  $120. 

Under  the  present  rates,  the  company,  on  the  valuation 
herein  found,  instead  of  showing  an  earning,  shows  a  loss 
of  nearly  1.45  per  cent.  Under  the  proposed  $1 3.50^15.00 
rate,  its  return  on  the  same  valuation  would  be  slightly 
ov^r  7  per  cent.  The  company  is  entitled  to  earn  a  fair 
rate  of  return  upon  the  value  of  its  property  devoted  to 
public  use  and  for  the  purposes  of  this  case,  we  approve  and 
find  that  the  company  is  entitled  to  a  rate  of  return  of  7 
per  cent.  It  is  apparent  that  the  rates  now  in  effect  will 
not  produce  sufficient  revenue  to  meet  the  actual  necessary 
expenses  of  the  company  and  that  there  must  be  some  read- 
justment of  the  rates,  if  the  company  is  to  continue  in  posi- 
tion to  furnish  efficient  service ;  and  we  are  of  the  opinion 
and  find  that  under  a  rate  of  $13.50  per  annum  for  the  17 
subscribers  having  connection  with  one  exchange  only,  and 
under  a  rate  of  $15.00  per  annum  for  subscribers  on  the  line 
having  direct  connection  with  two  exchanges,  this  company 
will  be  able  to  meet  all  of  its  legitimate  obligations  and  pay 
a  retuni  to  its  stockholders  of  approximately  7  per  cent, 
on  the  value  of  its  plant.  In  its  application  the  company 
requests  that  the  rate  established  be  paid  quarterly  in 
advance.  The  request  is  considered  reasonable.  It  does 
not,  however,  make  application  for  permission  to  name  a 
higher  rate  from  which  a  discount  will  be  granted  where 
the  rates  are  paid  promptly  and  in  advance.  Many  of  the 
telephone  companies  in  this  State  have  in  effect  a  higher 
rate  where  its  telephone  rental  rates  are  not  paid  promptly 
and  in  advance.  The  practice  works  well  and  we  believe 
is  in  the  interests  of  the  telephone  company  and  the  public. 
The  practice  is  permitted  in  order  to  protect  the  public  and 
the  telephone  company  against  loss  arising  because  of 
failure  of  its  subscribers  to  pay  their  rent,  or  in  other 
words,  from  bad  accounts,  and  to  reduce  the  cost  of  col- 
lection to  the  lowest  possible  point.    Practically  the  only 
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source  of  revenue  which  the  company  has  is  secured  from 
the  rates  received  for  the  service  it  performs  and  if  a  large 
part  or  any  part  of  the  rates  remain  unpaid,  this  additional 
burden  falls  on  the  remaining  subscribes.  If  the  amount 
lost  through  this  means  is  large,  it  necessarily  follows  that 
an  increase  in  rates  and  higher^ charges  for  telephone  serv- 
ice must  result. 

In  this  case  we  are  of  the  opinion  that  the  company 
should  be  permitted,  if  it  so  desires,  to  name  a  rate  25 
cents  a  month  or  $3.00  a  year  in  excess  of  the  rate  herein 
found  to  be  reasonable  from  which  a  discount  of  25  cents 
a  month  will  be  granted  if  the  rental  is  paid  quarterly  in 
advance  during  the  first  month  of  the  current  quarter. 

From  a  careful  examination  of  all  of  the  facts  produced 
of  record  in  this  case,  we  are  of  the  opinion  and  find  that 
an  order  *  should  be  made  and  entered  in  this  proceeding, 
establishing  the  value  of  the  company's  rural  telephone 
lines  at  $1,700  and  approving  a  rural  party  line  telephone 
rental  rate  of  $13.50  per  year  per  telephone  to  apply  on  the 
line  having  switching  service  with  one  exchange  only  and 
a  rental  rate  of  $15.00  per  year  per  telephone  for  the  sub- 
scribers on  the  line  having  switching  connection  with  two 
exchanges  and  that  the  order  should  contain  a  provision 
permitting  the  company,  if  it  so  desires,  to  name  a  rate  25 
cents  per  month  or  $3.00  per  year  in  excess  of  the  net  rate 
fixed  herein,  a  discount  of  25  cents  per  month  to  be  allowed 
where  the  rentals  are  paid  quarterly  in  advance  during  the 
first  month  of  the  current  quarter,  and  that  the  rates  herein 
fixed  and  established  should  be  permitted  to  become  eflfect- 
ive  July  1,  1917. 

Done  in  regular  session  at  the  city  of  Pierre,  the  capital, 
on  this  ninth  day  of  June,  1917. 


*  Copy  of  order  omitted. 


UTAH. 
Public  Utilities  Oommiflsion. 

In  re  Application  of  The  Mountain  States  Telephone 
AND  Telegraph  Company  for  Authority  to  Furnish 
Certain  Free  Use  of  its  Toll  Lines. 

Decided  ApriL  25,  1917. 

Free  Uee  of  Toll  Lines  to  Secretary  to  Prodvotion  of  Food  aad 

Mobiluatioxi  Oommiesion,  Anthoriaed. 

Informal  Ruung. 

Your  letter  of  April  25,  relative  to  your  company  tender- 
ing the  free  use  of  their  toll  lines  to  J.  Edward  Taylor, 
Secretary  to  the  Production  of  Food  and  Mobilization 
Commission  of  Utah,  has  received  the  careful  consideration 
of  this  Commission,  and  it  has  been  decided  that  in  view  of 
the  fact  that  this  concession  is  made  in  order  to  expedite 
the  distribution  of  seed  to  farmers,  and  that  same  is  for 
the  purpose  of  rendering  aid  to  state  and  national  govern- 
ments during  the  present  crisis,  it  would  be  perfectly  proper 
for  you  to  supply  this  free  service,  and  you  are  hereby 
authorized  to  do  so. 

By  order  of  the  Commission.* 

April  25,  1917. 


•  Letter  of  T.  E.  Banning,  secretary  of  Utah  Public  Utilities  Commis- 
sion, to  A.  H.  De  Nike,  division  general  manager  of  The  Mountain  States 
Telephone  and  Telejj:niph  ('onipany,  Salt  Lake  ('ity,  Utah,  April  25,  1917. 
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In  re  Application  of  The  Mountain  States  Telephone 
AND  Telegraph  Company  for  Authority  to  Furnish 
Certain  Free  Service. 

Bedded  May  28,  1917, 


Free  Telephone  Service  to  ICajor  to  Fa^dlitate  Registration  Preliminary 

to  Drafting  Recruits,  Permitted. 

Informal  Ruling. 

Replying  to  your  letter  of  May  25,  relative  to  request 
from  W.  Mont  Ferry,  Mayor,  for  free  telephone  service 
for  June  5  to  facilitate  registration  preliminary  to  the 
drafting  of  recruits  for  government  service. 

This  Commission  has  no  objection  to  your  granting  such 
free  ser\'ice  if  you  so  desire,  it  appearing  to  be  permissible 
under  the  law.* 

May  28, 1917. 


•  Letter  of  T.  E.  Banning,  secretary  of  Utah  Public  l^tilitics  Commis- 
sion, to  A.  11.  Do  Nike,  division  j^eneral  manager  of  The  Mountain  States 
Telephone  and  Telegraph  Company,  Salt  Lake  City,  Utali,  May  28,  1017. 


WISCONSIN. 
Railroad  Oommissioii. 

In  re  Application  of  the  Badger  Mutual  Telephone  Com- 
PANY  FOR  Authority  to  Increase  Rates. 

U  -  663. 

Decided  May  3,  1917, 
Increase  in  Switching  Rates  Authorized. 

Opinion  AND  Decision. 

On  February  15,  1917,  the  Badger  Mutual  Telephone 
Company  filed  an  application  for  authority  to  increase  its 
rates.  The  petitioner  wishes  to  raise  the  charge  for 
switching  service  for  subscribers  on  connecting  lines  from 
20  cents  to  25  cents  per  month  per  station.  The  rates  for 
other  classes  of  service  are  to  remain  the  same. 

Hearing  in  the  matter  was  set  for  March  20,  1917,  but 
no  appearances  were  entered. 

The  Badger  Mutual  Telephone  Company  is  engaged  in 
furnishing  service  in  the  village  of  Webster,  Burnett 
County,  and  in  the  tributary  rural  territory.  Most  of  its 
subscribers  are  on  rural  grounded  lines.  There  are  a 
number  of  independent  lines  connected  with  the  Badger 
company's  switchboard  at  Webster,  the  subscribers  of 
which  are  switched  by  the  petitioner  —  in  all  52  stations. 
The  charge  made  for  this  switching  service  at  the  present 
is  20  cents  per  month  per  subscriber. 

The  company  claims  that  the  present  operating  revenue 
is  not  sufficient  to  meet  the  operating  expenses.  The  report 
of  the  company  for  the  year  ending  December  31,  1916, 
shows  a  deficit  of  $174.23.  This  does  not  take  into  account 
depreciation  and  return  to  the  investors.  In  the  light  of 
these  facts  we  feel  that  the  company  is  entitled  to  additional 
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revenue.  The  Commission  further  finds  that  the  proposed 
switching  charge  of  25  cents  per  month  is  in  and  of  itself 
reasonable. 

It  is,  therefore,  ordered,  That  the  Badger  Mutual  Tele- 
phone Company  be,  and  the  same  is  hereby,  authorized  to 
discontinue  its  present  charge  of  20  cents  per  month  for 
switching  service  for  subscribers  on  connecting  lines  and 
substitute  therefor  the  monthly  charge  of  25  cents  per 
subscriber. 

The  provisions  of  this  order  may  be  put  into  eflFect 
immediately. 

Dated  at  Madison,  Wisconsin,  this  third  day  of  May, 
1917. 


[Wis. 


Theresa    Union    Telephone    Company    v.    East    Valley 

Telephone  Company. 

U-665. 

Decided  May  7,  1917. 

Telephone  Company  from  One  Town  Oannot  Extend  its  Rural  Lines 

into  Second  Town  where  a  Local  Company  is  Operating,  Without 

Obtaining  a  Certificate  of  Public  Convenience  and  Necessity. 

Complainant  alleged  that  the  respondent  had  extended  its  lines  and 
installed  telephones  in  the  village  of  Kewasknm,  where  the  complainant 
was  operating  for  local  service,  without  obtaining  a  certificate  of  public 
convenience  and  necessity. 

Respondent  answered  that  it  was  not  now,  and  never  had  been,  engaged 
in  furnishing  local  telephone  service  in  Kewaskum,  but  that  it  had  been 
and  was  furnishing  rural  service  to  parties  in  the  village  of  Kewaskum 
from  its  Sand  Lake  exchange,  and  contended  that  it  might  extend  such 
rural  lines  at  its  pleasure  to  any  person  in  the  village  without  obtaining 
any  authorization  therefor  from  the  Commission,  so  long  as  the  primary 
purpose  of  such  extension  was  to  afford  persons  in  the  village  a  direct  con- 
nection with  its  rural  subscribers  as  distinguished  from  other  subscribers 
in  the  village. 

Held:  That  such  a  construction  of  the  Anti-Duplication  T^w  would  sub- 
vert the  purpose  of  the  statute,  the  clear  intention  of  which  was  to  prevent 
competition  in  any  given  field  so  long  as  the  existing  facilities  are  adequate 
or  can  be  made  so  by  the  exercise  of  tlie  supervisory  and  corrective  juris- 
diction of  the  Commission; 
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That  to  permit  the  respondent  to  put  additional  telephones  into 
Kewaskum  and  render  service  to  additional  subscribers,  even  though  such 
service  is  rendered  through  an  exchange  outside  of  Kewaskum,  is  in  effect 
to  permit  the  respondent  to  furnish  local  service  at  Kewaskum  and, 
thereby,  to  compete  with  the  complainant ; 

That,  although  the  Commission  will  not  order  the  respondent  to  remove 
the  two  telephones  which  were  installed  in  Kewaskum  under  a  misappre- 
hension of  law  by  the  company  and  of  fact  by  the  Commission,  neverthe- 
less the  respondent  must  not  install  any  additional  telephones  whatever 
in  the  corporate  limits  of  Kewaskum  or  transfer  the  two  telephones  in 
question  without  obtaining  a  certificate  of  public  convenience  and  necessity. 

Opinion  and  Decision. 

Complaint  was  filed  with  the  Commission  by  the  Theresa 
Union  Telephone  Company,  alleging,  in  substance,  that  it 
is  a  public  utility  within  the  meaning  of  Section  1797m-l 
of  the  statutes ;  that  it  is  engaged  in  furnishing  local  tele- 
phone service  in  the  incorporated  village  of  Kewaskum, 
Washington  County,  and  has  been  operating  therein  con- 
tinuously since  1901 ;  that  the  East  Valley  Telephone  Com- 
pany is  also  a  public  utility,  furnishing  local  telephone  serv- 
ice in  the  rural  districts  adjacent  to  Kewaskum,  but  not 
engaged  in  giving  local  service  in  Kewaskum;  and  that, 
subsequent  to  the  enactment  of  Chapter  610  of  the  Laws  of 
1913,  said  East  Valley  Telephone  Company  extended  its 
lines  and  installed  two  telephones  in  the  village  of  Kewas- 
kum without  first  procuring  authority  therefor  from  the 
Commission;  that  a  protest  against  the  installation  of  the 
two  telephones  was  filed  with  the  Commission  by  the  com- 
plainant herein,  whereupon  the  Commission  investigated 
the  matter  and  rendered  its  decision,*  wiierein  it  was  found 
that  the  two  telephones  in  question  were  installed  and 
used  in  violation  of  law,  and  it  was  recommended  that  the 
complainant  herein  purchase  the  equipment  of  the  East 
Valley  company  in  Kewaskum,  thus  eliminating  the  com- 
petitive condition,  but  that  no  agreement  to  that  end  has 
been  found  possible;  that  no  order  having  been  made  in 


*  See  Commission  Leaflet  No.  54,  p.  189. 
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the  matter  in  the  former  proceeding,  respondent  now  con- 
siders itself  in  the  position  of  a  successful  litigant  and  has 
asserted  its  right  to  install  as  many  telephone  stations 
within  said  village  as  it  may  have  applications  for  and 
threatens  to  duplicate  all  of  complainant's  telephone 
stations  in  said  village,  whereby  complainant's  investment 
will  be  greatly  impaired  and  serious  economic  loss  will  be 
sustained  by  the  community.  Complaint  therefore  prays 
that  the  Commission  review  the  entire  matter  and  make 
its  findings  that  respondent  is  not  now,  and  never  has  been, 
operating  a  telephone  exchange  in  the  village  of  Kewaskum 
within  the  meaning  of  the  statute,  and  has,  therefore,  no 
right  to  extend  its  lines  or  serve  patrons  in  said  village 
other  than  the  four  who  were  being  served  prior  to  the 
enactment  of  Chapter  546,  Laws  of  1911;  that  respondent 
be  ordered  to  remove  the  two  stations  installed  by  it  since 
the  passage  of  said  Act,  and  for  such  other  order  as  will 
promptly  establish  proper  telephone  service  conditions 
within  and  tributary  to  said  village. 

The  answer  of  respondent  challenges  the  power  of  the 
Commission  to  make  any  order  in  the  matter,  denies  that 
the  installation  of  the  two  'phones  in  question  was  unlaw- 
ful or  that  any  action  on  the  part  of  the  Commission  was 
necessary  as  a  condition  precedent  to  the  validity  of  such 
installation,  and  alleged  affirmatively  that  the  company 
has  never  been  operated,  and  is  not  now  operating,  for  local 
service  in  the  village  of  Kewaskum. 

A  hearing  was  held  at  the  office  of  the  Commission  on 
November  9,  1916,  at  which  the  complainant  was  repre- 
sented by  W.  0.  Meilahn,  attorney,  and  the  respondent  by 
George  Lines,  of  Lines,  Spooner,  Ellis  and  Quarles,  attor- 
neys. The  matter  was  submitted  on  briefs  by  both 
parties. 

Prior  to  1 913,  the  respondent  owned  a  line  extending  into 
the  limits  of  the  village  of  Kewaskum,  upon  which  lines 
there  were  four  substations,  all  business  places.  This  line 
connected  with  respondent's  exchange  at  Sand  Lake  and 
also  with  the  complainant's  switchboard  at  Kewaskum. 
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These  four  'phones  were  installed  long  before  1911,  their 
purpose  being  to  supply  a  direct  connection  between  the 
four  business  houses  and  respondent's  subscribers,  with- 
out going  through  complainant's  board,  which  process 
would  involve  the  payment  of  a  10-cent  message  charge. 
In  September,  1910,  an  agreement  was  entered  into  between 
the  companies,  which,  in  effect^  operated  as  a  division  of 
territory  between  them,  the  respondent  agreeing  not  to 
make  any  further  installations  in  the  territory  west  of 
an  arbitrary  line.  This  line  was  so  drawn  as  to  include 
the  whole  of  Kewaskum  village  in  the  territory  of  the  com- 
plainanty  but  it  was  expressly  agreed  that  the  respondent 
might  continue  to  serve  the  four  existing  subscribers  in 
the  village,  as  a  matter  of  convenience  to  the  farmers  on 
its  rural  lines. 

Such  was  the  situation  when  Chapter  546  of  the  Laws 
of  1911  was  enacted,  and  when  that  Act  was  amended  by 
Chapter  610  of  the  Laws  of  1913, —  the  complainant  being 
engaged  in  the  operation  of  its  exchange  in  Kewaskum, 
and  the  respondent  operating  for  local  service  in  the  rural 
districts  roundabout,  but  serving  also  the  four  merchants 
from  its  exchange  at  Sand  Lake.  In  the  spring  of  1915, 
two  other  merchants  in  Kewaskum  applied  to  the  respond- 
ent for  service,  and  were  referred  to  the  Commission  for 
information  as  to  the  legality  of  further  extensions  by  that 
company  in  the  village.  Considerable  correspondence 
passed,  from  all  of  which  the  Commission  gained  an  impres- 
sion that  the  respondent  was  in  fact  operating  for  local 
service  in  the  village,  and  upon  that  premise  the  conclu- 
sion was  reached  as  a  matter  of  course  that  extensions 
might  be  made  within  the  village  limits  at  will,  and  the 
parties  were  advised  accordingly.  In  May,  1915,  wires 
were  strung  by  respondent  from  the  original  line  and  serv- 
ice was  extended  to  the  two  merchants.  To  reach  Mr. 
Koch,  the  wire  ran  from  a  nearby  building  in  which  one  of 
the  four  original  telephones  is  located,  the  span  being 
only  15  feet.  In  the  case  of  Mr.  Rosenheimer,  a  wire  was 
struiig  from  the  existing  line  to  two  electric  light  poles 
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owned  by  him  and  thence  to  his  building,  a  distance  of  207 
feet. 

The  complainant,  regarding  the  transaction  as  a  viola- 
tion of  law,  and  as  being  contrary  to  the  agreement  of 
September,  1910,  filed  a  protest  with  the  Commission, 
whereupon  an  investigation  was  instituted  and  a  hearing 
held.  As  a  result  of  the  proofs  adduced,  the  Commission 
concluded  that  at  no  time  was  the  respondent  **  engaged 
in  furnishing  local  telephone  service  ' '  in  Kewaskum  within 
the  meaning  of  the  statute,  but  feeling  that  the  most  satis- 
factory solution  of  the  problem  would  be  for  respondent 
to  sell  its  equipment  in  Kewaskum  to  complainant,  the 
case  was  dismissed  with  a  recommendation  to  that  effect, 
but  without  formal  finding  as  to  whether  or  not  the  two 
telephones  in  question  should  be  removed.  In  re  Telephone 
Service  in  Kewaskum*  17  W.  R.  C.  R.  472.  Negotiations 
along  the  lines  of  the  Commission's  recommendation  having 
failed,  the  present  complaint  was  filed. 

The  respondent  concedes  that  it  is  not  now,  and  has 
never  been,  **  engaged  in  furnishing  local  service  to  sub- 
scribers "  in  Kewaskum.  It  is  argued,  however,  that  the 
company  has  been  and  is  furnishing  rural  service  to  parties 
in  the  village  and  that  it  may  extend  such  rural  service 
at  its  ow^n  pleasure  to  any  person  in  the  village  without 
obtaining  any  authorization  therefor  from  the  Commission ; 
that  the  service  now  being  furnished  by  respondent  in  the 
village  is  not  *  *  similar  ' '  to  that  furnished  by  complainant 
therein,  and  that  the  stringing  of  the  wires  in  question  did 
not  constitute  **  making  an  extension  "  within  the  mean- 
ing of  Chapter  610,  Laws  of  1913.  It  is  also  contended 
that  the  respondent  has  a  right,  under  the  law,  to  extend 
its  lines  anywhere  in  Kewaskum  so  long  as  the  primary 
purpose  of  such  extension  is  to  afford  persons  in  the  vil- 
lage a  direct  connection  with  its  rural  subscribers  as  dis- 
tinguished from  a  connection  with  other  parties  in  the 
village  limits. 


*  See  Commission  Leaflet  No.  54,  p.  189. 
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That  such  a  construction  would  entirely  subvert  the  par- 
pose  of  the  statute  may  easily  be  demonstrated  by  a  brief 
examination  of  the  successive  enactments  which  have  gone 
into  and  become  a  part  of  Section  1797m-74  R.  S.  1915. 

As  that  section  stood,  prior  to  1911,  it  contained  no  pro- 
vision making  it  applicable  to  telephone  utilities,  the  cer- 
tificate therein  provided  for  being  required  of  lighting, 
heating,  power  and  water  companies  only.  By  Chapter 
546,  Laws  of  1911,  however,  the  section  was  enlarged  so  as 
to  include  telephone  utilities.     That  amendment  read: 

''  and  no  telephone  exchange  for  famishing  local  service  to  subscribers 
within  any  village  or  city  shall  be  installed  in  such  village  or  city  by  any 
public  utility,  other  than  those  already  furnishing  such  telephone  service 
therein,  where  there  is  in  operation  in  such  village  or  city  a  public  utility 
engaged  in  similar  service,  without  first  securing  from  the  Commission  a 
declaration,  after  a  public  hearing  of  all  parties  interested,  that  public 
convenience  and  necessity  require  such  second  public  utility.  This  sub- 
section shall  not  prevent  or  impose  any  condition  upon  the  extension  of 
any  telephone  line  from  any  town  into  or  through  any  city  or  village  for 
the  purpose  of  connecting  with  any  telephone  exchange  in  such  city  or 
village  or  connecting  with  any  telephone  line  or  system." 

By  Chapter  610,  Laws  of  1913,  the  section  was  rewritten 
so  as  to  read  as  follows: 

''No  license,  permit  or  franchise  shall  be  granted  to  any  person, 
copartnership  or  corporation,  to  own,  operate,  manage  or  control  any  plant 
or  equipment  for  the  conveyance  of  telephone  messages,  or  for  the  produc- 
tion, transmission,  delivery  or  furnishing  of  heat,  light,  water  or  power  in 
any  municipality,  where  there  is  in  operation  under  an  indeterminate  per- 
mit, as  provided  in  Sections  1797m~l  to  1797m~109,  inclusive,  a  public 
utility  engaged  in  similar  service,  without  first  securing  from  the  Commis- 
sion a  declaration,  after  a  public  hearing  of  all  parties  interested,  that 
public  convenience  and  necessity  require  such  second  public  utility.  This 
subsection  shall  not  prevent  or  impose  any  condition  upon  the  .extension  of 
any  telephone  toll  line  from  any  municipality  into  or  through  any  munici- 
pality for  the  purpose  of  connecting  with  any  telephone  exchange  in  such 
municipality  or  connecting  with  any  other  telephone  line  or  system. 

No  public  utility  already  engaged  in  furnishing  telephone  service  shall 
install  or  extend  any  telephone  exchange  for  furnishing  local  service  to 
subscribers  in  any  municipality  where  there  is  in  operation  a  public  utility 
engaged  in  similar  service,  without  first  having  served  notice  in  writing 
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upon  the  Commifision  and  any  other  public  utility  already  engaged  in 
furnishing  local  service  to  subscribers  in  such  municipality  of  the  installa- 
tion or  extension  of  such  exchange  which  it  proposes  to  make,  or  make  such 
installation  or  extensions  if  the  Commission,  within  twenty  days  after  the 
service  of  such  notice,  shell,  upon  investigation,  find  and  declare  that  pub- 
lic convenience  and  necessity  do  not  require  the  installation  or  extensions 
of  such  exchange,  except  that  any  public  utility  already  engaged  in 
furnishing  local  service  to  subscribers  within  any  city  or  village  may 
extend  its  exchange  within  such  city  or  village  without  the  authority  of 
the  Commission." 

The  first  paragraph  of  the  section,  as  it  now  stands, 
deals  with  a  situation  where  there  is  in  operation  under  an 
indeterminate  permit  a  public  utility  engaged  in  the  tele- 
phone business -r- that  is,  rendering  local  telephone  serv- 
ice in  such  municipality,  and  another  utility  proposes  to 
install  a  new  telephone  exchange  or  to  engage  in  local 
service  within  such  municipality.  In  that  case,  before  this 
new  service  or  exchange  can  be  instituted  or  installed,  there 
must  be  a  positive  declaration  by  this  Commission  after 
public  hearing  that  such  second  utility  is  required  by  public 
convenience  and  necessity.  There  is  one  exception  to  this 
requirement,  namely,  where  the  additional  service  to  be 
rendered  consists  only  of  a  toll  line  into  or  through  the 
municipality  for  the  purpose  of  connecting  with  any  tele- 
phone exchange  or  connecting  with  any  other  telephone 
line  or  system. 

The  second  paragraph  of  the  section  refers  to  a  different 
situation.  It  presumes  the  existence  of  more  than  one  tele- 
phone company  acting  as  a  utility  and  rendering  local 
service  within  the  municipality.  If  there  are  two  or  more 
such  companies  operating  in  a  village  or  city,  each  of  said 
companies  in  such  village  or  city  may  extend  its  telephone 
exchange  for  furnishing  local  service  without  any  notice 
to  the  Commission.  If,  however,  there  are  two  or  more 
such  utilities  furnishing  local  service  in  a  toiimf  neither 
of  them  can  install  or  extend  its  telephone  exchange  for 
furnishing  local  service  to  subscribers  without  giving  the 
notice  provided  for  in  this  paragraph;  and  then  it  may 
not  do  so  if  the  Commission  shall,  after  investigation,  find 
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and  declare  that  the  same  is  not  required  by  public  con- 
venience and  necessity. 

The  enactment  clearly  constitutes  an  expression  of  the 
legislative  policy  which,  recognizing  the  evils  which  flow 
from  duplication  of  the  equipment  and  facilities  of  public 
utilities,  declares  that  regulated  monopoly  is  preferable 
to  unrestricted  competition  in  which  the  possibilities  for 
waste  and  dissatisfaction  are  limited  only  by  the  resources 
of  the  rivals  and  the  patience  of  the  consumers.  The 
clear  intent  of  the  statute,  as  has  been  said  in  numerous 
decisions,  is  to  prevent  competition  in  any  given  field  so 
long  as  the  existing  facilities  are  adequate  or  can  be  made 
so  by  the  exercise  of  the  supervisor}^  and  corrective  juris- 
diction of  this  Commission.  Moreover,  the  Supreme  Court 
has  so  interpreted  the  purpose  of  the  statute  in  a  number 
of  cases. 

In  Calumet  Service  Company  v.  Chiltou,  148  Wis.  334, 
365,  speaking  of  the  legislative  purpose  in  restricting 
competition  between  public  utilities,  the  court  uses  this 
language : 

**  It  likewise  seems  certain  that  one  of  the  major  means  for  attaining  the 
desired  end  was  the  elimination  of  excessive  investments,  and  excessive 
expenses  caused  by  two  or  more  public  utilities,  each  with  its  separate 
pn^erty  and  fixed  charges,  where  the  need  of  the  consumers  requires 
only  one,  and  elimination  of  risk  to  investors  by  encroachments,  or 
threatened  encroachments,  upon  an  occupied  field  of  public  service  without 
any  public  necessity  therefor.  Doubtless  an  unvarying  and  invariable 
economic  law  was  squarely  faced  and  appreciated,  that  all  such  subjects 
for  elimination  represent  waste,  which,  if  not  avoided,  would,  in  the  main, 
fall  on  the  product,  increasing  the  cost  of  service  per  unit,  and  be  paid 
by  the  consumer.  It  was  the  interest  of  the  consumers  which  was  the 
prime  subject  of  legislative  solicitude;  such  object  to  be  conserved  with* 
out  injustice  to  others.'' 

And  in  McKinley  Telephone  Company  v.  Cumberland 
Telephone  Company,  152  Wis.  359,  363,  the  court  says : 

"  The  public  welfare  as  regards  these  enterprises  is  best  promoted 
through  such  means  as  afford  the  highest  practical  eflBcienijy  at  the  lowest 
cost,  and  this  may  best  be  accomplished  by  uniting  existing  facilities, 
under  proper  control  and  regulation,  to  xwwi  the  public  convenience  and 
necessity." 
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And  Chief  Justice  Winslow,  in  a  concurring  opinion, 
adds: 

"I  agree  with  the  result  solely  on  the  ground  that  the  policy  of  this  State 
as  evidenced  by  the  Public  Utilities  Act  contemplates  •  •  •  situations 
where  the  public  will  be  served  by  one  public  utility  to  the  exclusion  of 
competing  companies  of  the  same  kind,  and  where  the  ordinary  dlects  of 
such  a  monopoly,  to-wit,  the  raising  of  rates  of  service  to  excessive  figures, 
will  be  prevented  by  the  utilities  commission.  The  idea  of  the  law  is  that 
monopoly  so  regulated  is  preferable  to  ruinous  competition  ending  in  un- 
regulated monopoly." 

Such  being  the  legislative  idea  which  has  found  expres- 
sion in  Chapter  610  of  the  havis  of  1913,  it  is  very  evident 
that  the  whole  purpose  of  the  statute  would  be  subverted 
were  the  respondent  permitted  to  install  more  telephones 
in  Kewaskum.  As  to  the  four  'phones  which  were  there 
when  the  law  was  passed  and  about  which  an  agreement 
exists,  of  course^  there  is  no  question.  As  to  the  two 
'phones  installed  in  1915,  as  we  have  already  explained, 
the  permission  to  install  these  'phones  seems  to  have  been 
given  by  the  Commission  under  a  misapprehension  of  the 
actual  facts  existing.  Certainly,  were  the  application  to 
install  these  two  'phones  made  to  the  Commission  at  the 
present  time,  such  permission  would  be  refused  and  it 
would  be  held  that  neither  public  convenience  nor  necessity 
require  their  installation.  These  two  parties  have  also  the 
use  of  complainant's  'phone  and  desiring  to  reach  respond- 
ent's rural  subscribers  may  be  connected  with  the  Sand 
Lake  exchange  through  complainant's  switchboard  upon 
payment  of  a  connecting  charge  which  has  never  been  com- 
plained of,  at  least,  as  being  excessive.  Under  such  cir- 
cumstances, it  cannot  be  said  that  any  necessity  exists  for 
any  additional  facilities  to  the  same  end,  since  the  Com- 
mission has  uniformly  held  that  duplication  ought  not  to 
be  permitted  merely  because  an  occasional  connection 
charge  will  thereby  be  eliminated.  In  re  Proposed  Exten- 
sion by  the  Interurban  Telephone  Company*  17  W.  R.  C.  R. 


•  See  Commission  Leaflet  No.  54,  p.  186. 
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462.  The  taking  on  of  additional  subscribers  in  Kewaskum 
by  the  respondent  can  only  result  in  useless  duplication 
of  equipment  and  financial  injury  to  the  complainant.  The 
inhabitants  of  Kewaskum  are  more  vitally  interested  in 
adequate  local  service  at  reasonable  rates  than  in  obtain- 
ing additional  means  of  conmiunicating  with  rural  sub- 
scribers of  the  Blast  Valley  company. 

It  is  the  contention  of  the  respondent  that  **  no  exten- 
sion ''  of  respondent's  lines  was  made  in  order  to  serve 
the  two  subscribers  in  question  and  that  no  extension  will 
be  necessary  in  order  to  serve  future  subscribers  to 
respondent  in  Kewaskum  and  that  therefore  the  installation 
of  telephones  by  the  respondent  does  not  come  within  the 
statute.  As  we  understand  the  respondent's  contention, 
it  is:  (1.)  That  the  installation  of  such  telephones  is  not 
an  extension  of  a  telephone  exchange;  and  (2.)  That  as 
these  telephones  are  connected  with  an  exchange  or  switch- 
board several  miles  outside  of  Kewaskum  they  can  not  be 
said  to  be  engaged  in  local  service.  The  net  result  of  these 
conditions  is  that  both  parties  rely  on  the  decision  of  the 
Supreme  Court  in  the  case  of  Citizens  Telephone  Com- 
pany V.  The  Commission,  157  Wis.  498.  As  we  understand 
that  decision,  we  also  believe  it  to  be  decisive,  but  against 
the  respondent.  Kewaskum  is  a  village.  If  there  is  a 
telephone  utility  in  Kewaskum  entitled  to  render  local 
service,  it  is  entitled  to  extend  its  lines  throughout  the 
village  and  it  comes  within  that  part  of  the  section  reading 
as  follows: 

"  Except  that  any  public  utility  already  engaged  in  furnishing  local 
service  to  subscribers  within  any  city  or  village  may  extend  its  exchange 
within  such  city  or  village  without  the  authority  of  the  Commission." 

In  that  case  the  Supreme  Court  reviewed  a  decision  of  the 
Commission,  the  gist  of  which  was  the  giving  of  a  limited 
amount  of  telephone  service  in  a  city  as  an  incident  to  its 
rural  and  toll  line  service  did  not  constitute  * '  the  furnish- 
ing of  local  service  to  subscribers  ' '  in  that  city,  within  the 
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meaning  of  the  statute.  As  stated  by  the  Supreme  Court, 
the  first  question  to  be  decided  was  whether  the  evidence 
showed  that  prior  to  July  6,  1911,  the  Chippewa  company 
was  conducting  a  local  telephone  exchange  for  furnishing 
local  telephone  service  to  the  people  of  the  city  of  Eau 
Claire.  The  court  answered  this  question  in  the  negative. 
It  is,  therefore,  perfectly  clear  that  the  respondent  can  not 
operate  an  exchange  for  the  furnishing  of  local  service  in 
Kewasknm  without  a  certificate  of  public  convenience  and 
necessitv. 

To  permit  the  respondent  to  put  on  additional  telephones 
or  get  additional  subscribers  in  Kewaskum,  even  though 
such  sennce  is  rendered  through  an  exchange  outside  of 
Kewaskum,  is  in  effect  to  permit  local  service  in  Kewaskum 
by  the  respondent  and  competition  with  the  complainant. 
It  would  permit  the  respondent  to  do  indirectly  that  which 
it  can  not  do  directly  under  the  first  section  of  the  statute. 

Respondent  does  not  claim  to  be  within  the  only 
exemption  made  to  the  first  paragraph  of  the  section, 
which  relates  to  the  extension  of  toll  lines.  That  question 
is  not  before  the  Commission.  The  question  presented  is 
whether  the  respondent  shall  in  effect  be  allowed  to  engage 
in  competitive  local  service  in  Kewaskum.  For  the  reasons 
already  given  we  find  that  it  would  be  against  public  con- 
venience and  necessity  to  allow  respondent  to  do  so. 

As  we  have  already  said,  were  the  application  now  being 
made  and  the  Commission  having  all  the  facts  before  it 
that  it  now  has,  the  Commission  would  not  permit  the  put- 
ting in  of  the  two  telephones  which  were  put  in  in  1915, 
but  conceding  that  they  would  not  now  be  authorized  were 
application  made  as  an  original  proposition,  the  question 
remains  whether  this  Commission,  in  view  of  all  the  cir- 
cumstances and  the  practical  consent  given  by  the  Com- 
mission to  the  installation  of  telephones,  should  now  order 
their  removal. 

In  the  former  decision,*  no  finding  was  made  and  no 

•  See  Commission  Leaflet  No.  54,  p.  189. 
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order  entered  with  respect  to  them.  They  were  originally 
installed  under  a  misapprehension  of  the  law  by  respondent 
and  of  the  facts  by  this  Commission.  Doubtless  the  main 
purpose  of  complainant  in  again  bringing  the  matter  before 
the  Commission  was  to  obtain  an  authoritative  finding  as 
to  the  rights  of  the  parties,  and  to  prevent  these  installa- 
tions from  becoming,  through  its  own  acquiescence,  a  prec- 
edent for  future '  encroachments  by  competing  lines.  It 
is  probable  that  the  actual  loss  to  complainant  by  reason 
of  the  existence  of  the  two  telephones  in  question  is  negli- 
gible. In  such  circumstances,  it  is  not  deemed  necessary 
•  to  decide  whether  or  not  this  Commission  has  the  power  to 
order  the  instruments  removed,  since  we  can  not  perceive 
that  any  useful  purpose  would  thereby  be  served. 
.  However,  the  Commission  finds  that  the  respondent  is 
not  at  liberty  to  install  any  additional  telephones  whatever 
in  the  corporate  limits  of  Kewaskum,  and  it  further  finds 
that  the  respondent  should  not  be  permitted  to  transfer 
either  the  Rosenheimer  or  the  Koch  telephones  to  any  new 
location  in  the  village,  and  that  it  can  only  extend  service 
to  other  parties  in  Kewaskum  by  complying  with  the  pro- 
visions of  Section  1797m-74  and  obtaining  from  this  Com- 
mission the  declaration  of  public  convenience  and  necessity 
therein  provided  for. 

Further  installations  by  respondent  contrary  to  this 
opinion  would  be  a  violation  of  the  statutes  and  come  within 
the  provisions  of  Section  I797m-95.  No  order  in  the 
premises  is  deemed  necessary. 

Dated  at  Madison,  Wisconsin,  this  seventh  day  of  May, 
1917. 
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In  re  Application  of  Baldwin  Telephone  Exchange  for 

Authority  to  Increase  Rates. 

U-668. 

Decided  May  16, 1917. 

Increase    in    Business,    Residence    and    Rural    Rates,    Authorised  — 
Requirement  of  Deposit  from  New  Subscribers  Approved. 

Opinion  and  Decision. 

The  application  in  this  matter,  filed  January  20,  1917, 
states  that  the  local  rates  for  telephone  service  at  present    . 
in  effect  are  as  follows : 

Local  residence  and  rural  telephones $1  00  per  month 

Business  telephones  1  50  per  month. 

Public  schools  and  entertainment  halls 1  00  p^r  month 

Fraternity  halls  and  churches 50  per  month 

Extension  telephones  in  same  building 50  per  month 

Subscribers  have  free  exchange  service  with  the  subscribers  of  the 
Hammond  Telephone  Company,  the  Roberts  Telephone  Company,  the 
Pleasant  Valley  Telephone  Company  and  the  Hudson  Prairie  Telephone 
Company  and  with  the  city  of  River  Falls. 

Calls  to  Spring  Valley,  Hudson  and  New  Richmond  5  cents  each.  Non- 
subscriber  calls  10  cents  plus  the  connecting  line  charges. 

Applicant  asks  authority  to  increase  the  rate  for  local 
residence  and  rural  telephones  to  $1.25  per  month  and  the 
rate  for  business  telephones  to  $2.00  per  month  and  to  put 
into  effect  a  rule  providing  that  new  subscribers  shall 
deposit  $2.00,  this  deposit  to  be  refunded  at  the  end  of  12 
months  continuous  service. 

Pursuant  to  notice  a  hearing  was  held  at  the  office  of  the 
Commission  in  the  Capitol,  February  16,  1917.  E.  S.  Kin- 
ney appeared  in  behalf  of  the  applicant.  No  appearances 
were  entered  in  opposition. 

The  applicant  operates  a  telephone  system  in  the  village 
of  Baldwin  and  Weedville  and  surrounding  territory. 
The  lines  in  the  villages  are  single-party  metallic  and  com- 
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mon  return,  and,  with  the  exception  of  two  grounded 
circuits,  the  rural  lines  are  metallic.  According  to  the 
last  annual  report  of  the  company  there  are  805  sub- 
scribers. 

For  the  purposes  of  this  case  a  detailed  appraisal  of  the 
physical  property  does  not  appear  necessary  as  an  approxi- 
mate valuation  as  of  October  1,  1915,  made  in  connection 
with  an  application  for  authority  to  issue  stock,  shows  that 
the  cost  of  the  plant  and  equipment  as  set  forth  in  the 
balance  sheet  (Table  1)  is  approximately  the  cost  of  repro- 
duction new. 

The  balance  sheet  and  income  account  as  they  appear 
in  the  report  of  the  company  to  the  Commission  for  the 
year  ending  December  31,  1916,  are  shown  in  Tables  I. 
and  II.  respectively. 


TABLE  I. 

Baldwin  Telephone  Exchange. 

Balance  Sheet  at  December  31,  1916. 

Assets,  Liabilities. 

Plant  and  equipment .  $47,685  21  Capital  stock 

Securities 250  00  Accounts  payable  . . . 

Cash 323  31  Depreciation  reserve. 

Due  from  subscribers  Surplus 

and  agents 5,901  02 

Materials  and  supplies  950  30 


$46,425  00 

3,698  35 

4,633  10 

353  39 

$55,109  84 


$55,109  84 
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TABLE  II. 

Baldwin  Telbphonb  Exchange. 

Income  Account  for  Year  ending  December  31,  1916. 

Operating  revenues: 

Exchange  revenues   $9,691  89 

Toll  revenues  769  07 

TOTAL  OPERATING  REVENUES $10,450  96 

Operating  expenses: 

Repairs  of  wire  plant $1,274  40 

Repairs  of  equipment 778  75 

Station  removals  and  changes 40  60 

Depreciation  of  plant  and  'equipment 650  00 

Other  maintenance  expenses 7  64 

TOTAL    MAINTENANCE    EXPENSES $2,661  99 

Operators'  wages   1,789  00 

Other  traffic  expenses 348  84 

TOTAL   TRAFFIC    EXPENSES $2,137  84 

General  office  salaries 1,026  00 

Other  general  expenses 756  23 

TOTAL  GENERAL  EXPENSES $1,781  23 

TOTAL  OPERATING     EXPENSES 6,570   46 

Net  telephone  operating  revenue $3,880  50 

Net  revenue  from  other  operations 123  50 

Gross  income   $4,004  00 

Deductions  from  gross  income: 

Interest  accrued $36  00 

Dividends  declared   ; 3,698  35 

TOTAL  Dt  DUCTIONS 3,733  36 

Balance  transferred  to  surplus  account $270  66 

'The  operating  cost,  exclusive  of  interest,  depreciation 
and  taxes,  was  $7.49  per  telephone  for  the  year  ending 
December  31,  1916.  As  investigations  made  by  the  Com- 
mission indicate  that  the  normal  operating  cost,  exclusive 
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of  interest,  depreciation  and  taxes,  for  companies  similar 
to  the  one  under  consideration  has  been  in  the  neighborhood 
of  $8.00  per  telephone,  it  appears  that  the  expenses  of  the 
applicant  are  fairly  low.  Attention  is  also  called  to  the 
fact  that  the  amount  set  aside  last  year  to  cover  depre- 
ciation is  considerably  less  than  that  required  for  actual 
needs. 

It  was  pointed  out  at  the  hearing  that  owing  to  the  large 
number  of  lines  and  the  desire  of  the  village  to  clear  up 
the  streets,  the  company  will  be  required  to  replace  its 
present  open  wire  system  in  the  village  of  Baldwin  with 
cable,  and  that  additional  rural  lines  must  be  installed 
to  relieve  the  overloading  on  some  of  the  present  lines. 
These  changes  will  mean  an  increase  in  the  investment  and 
consequently  an  increase  in  the  fixed  expenses.  In  the  light 
of  the  conditions  just  outlined  it  is  evident  that  the  present 
revenues  of  the  applicant  are  inadequate  to  meet  the  cost 
of  operation. 

The  desired  advance  in  rates  applied  to  the  present  sub- 
scribers will  result  in  increasing  the  annual  iterating 
revenue  $2,600.  Even  with  this  increase,  when  adequate 
provision  has  been  made  for  depreciation,  there  will  be  left 
no  more  than  a  reasonable  return  on  the  investment,  par- 
ticularly, when  the  contemplated  improvements  have 
increased  the  investment,  and  it  therefore  seems  clear  that 
the  application  should  be  granted. 

As  shown  by  the  company's  annual  report  to  the  Com- 
mission and  also  by  the  inspection  made  by  a  member  of 
the  Commission's  staff  the  company  has  a  number  of 
rural  lines  which  are  heavily  overloaded  and  on  which  the 
number  of  subscribers  should  be  reduced  in  order  to  comply 
with  the  Commission's  order*  fixing  standards  for  tele- 
phone service  throughout  the  State.  However,  it  is  not 
considered  necessary  to  postpone  the  application  of  the 
increase  authorized  by  this  decision  until  such  reduction 
in  the  loading  of  lines  shall  have  been  accomplished.    The 


*  See  Commission  Leaflet  No.  84,  p.  1127. 
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company  will  be  expected  to  use  reasonable  promptness 
in  bringing  its  service  into  compliance  with  the  terms  of 
the  general  service  order.* 

While  it  is  true  that  the  company's  present  embarrass- 
ment may  be  partially  attributable  to  an  unwise  dividend 
policy  and  to  the  failure  to  retain  a  reasonable  amount  of 
its  limited  earnings  to  provide  for  depreciation,  this  con- 
sideration should  not  interfere  with  an  order  authorizing 
increased  rates  to  be  put  into  effect,  as  the  need  for 
increased  revenue  is  clearly  shown. 

It  is,  therefore,  ordered,  That  the  application  in  this 
matter  be,  and  the  same  is  hereby,  granted. 

Dated  at  Madison,  Wisconsin,  this  sixteenth  day  of  May, 
1917. 
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In  re  Inadequacy  of  Service  Rendered  by  Citizens  Tele- 
phone Company,  Lima  Telephone  Company,  Adell 
Telephone  Company,  Oostburg  Telephone  Company 
AND  Random  Lake  Telephone  Company  in  and  about 
Hingham,  Sheboygan  County. 

U  -  669. 

Decided  May  26,  1917, 

Establiafament  of  Exchange  and  Oonnection  Therewith  of  lanes  of 
Several  Oompanies  Operating  in  One  Village  Ordered  — 

Terms  Fixed. 

The  Commission  had  previously  ordered  tthe  Oostburg,  Citizens,  Lima, 
Adell  and  Random  Lake  telephone  companies  to  make  physical  connection 
of  their  lines  through  a  central  switchboard  at  Hingham.  The  companies 
were  unable  to  agree  which  company  should  install  the  proposed  switch- 
board and  what  rates  should  be  charged  for  service. 

Held:  That  the  Oostburg  company  should  install,  maintain  and  operate 
an  exchange  in  Hingham  to  which  each  of  the  other  companies  should 
connect  their  lines  now  entering  Hingham; 

That  the  Oostburg  company  should  keep  accurate  records  of  (a)  the 
cost  of  maintaining  and  operating  the  exchange,  allowing  8  per  cent,  for 


*  See  Commission  Leaflet  No.  34,  p.  1127. 
t  See  Conunission  Leaflet  No.  51,  p.  972. 
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return  or  investment,  and     per  cent,  for  reserve  for  deprecistiony  and 
(b)  the  exchange  earnings  by  companies; 

That  the  Oostbnrg  company  should  render  a  statement  of  the  total 
expenses  and  revenues  by  companies; 

That  if  such  statement  should  show  a  deficit,  the  Citizens  company 
should  pay  one-tenth  thereof  and  the  three  other  companies  should  share 
on  the  basis  of  the  average  number  of  subscribers  within  a  2V^-mile 
zone  from  the  Hingham  exchange,  whether  directly  connected  with  the 
Hingham  exchange  or  not; 

That  the  Citizens  company  and  the  Oostburg  company  should  mcJce 
physical  connection  for  toll  purposes  at  the  Hingham  exchange; 

That  the  present  lawful  rates  of  all  subscribers  residing  within  the 
2^-mile  zone  from  Hingham  should  entitle  them  to  unlimited  service  to 
all  other  subscribers  within  said  zone  connected  with  the  lines  of  any 
of  the  companies  parties  hereto; 

That  a  rate  of  5  cents  should  be  charged  on  all  calls  handled  through 
the  Hingham  exchange  between  subscribers  of  companies  parties  to  this 
case  residing  within  the  2^-mile.zone  and  those  residing  without,  except 
as  to  calls  over  the  Citizens  company's  toll  line. 

Recommended:  That  arrangements  be  made  whereby  the  Oostburg  com- 
pany should  acquire  the  lines  of  the  Random  Lake  company  and  the 
lima  company  located  within  the  village  of  Hingham,  this  recommendation 
being  based  on  the  generally  accepted  principle  that  a  multiplication  of 
investment,  in  this  case  as  high  as  three  times,  is  uneconomical  and  bur- 
dens the  community  with  higher  telephone  costs  than  there  is  any  necessity 
for  it  to  bear. 

Opinion  and  Decision. 

On  December  29,  1915,  this  Commission  entered  the  fol- 
lowing order  *  (17  W.  R.  C.  R.  283)  to  the  telephone  com- 
panies named  as  respondents  in  the  present  action. 


tt 


It  is,  therefore,  ordered,  That  the  Oostburg  Telephone  Company,  the 
Adell  Telephone  Company,  the  Citizens  Telephone  Company  and  the 
Lima  Telephone  Company  make  physical  connections  between  their  several 
lines  through  a  central  switchboard  at  Hingham  in  Sheboygan  County, 
and  that  the  Random  Lake  Telephone  Company  extend  its  line  from  its 
present  terminus  into  Hingham  and  there  make  physical  connection  with 
the  other  four  lines  named,  all  to  be  completed  within  sixty  days  from 
the  date  of  this  order. 

In  case  the  utilities  included  in  this  order  should  fail  to  agree  among 
themselves  upon  the  terms  or  conditions  upon  which  such  physical  con- 
nection shall  be  made,  or  upon  the  apportionment  of  the  cost  involved, 
any  one  or  all  of  them  may  apply  to  the  Commission  to  adjust  the 


*  See  Commission  Leaflet  No.  51,  p.  972. 
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matter,  and  the  Coimnission  will,  after  a  hearing  upon  due  notice  and 
further   investigation   of   the   conditions,   issue   an   order   making  such 
adjustment." 

A  brief  review  of  the  conditions  leading  up  to  the  above 
order  *  appears  to  be  in  point.  The  inland  village  of 
Hingham  located  in  the  south  central  portion  of  Sheboygan 
County  is  served  by  the  rural  lines  of  the  Lima  Telephone 
Company,  the  Random  Lake  Telephone  Company,  the 
Oostburg  Telephone  Company  and  the  Adell  Telephone 
Company.  A  toll  station  connection  to  a  toll  line  of  the 
Citizens  Telephone  Company  of  Sheboygan  is  also  installed 
in  the  village.  There  being  no  direct  physical  connection 
at  Hingham  among  the  .  various  companies  whose  lines 
entered  this  territory,  connections  between  subscribers  of 
different  companies  took  a  very  roundabout  routing,  and  the 
toll  charge  for  such  messages  was  in  some  cases  as  high  as 
25  cents  per  call.  The  Commission  found  that  the  service 
in  and  around  Hingham  was  inadequate  on  account  of  the 
lack  of  direct  connection  among  subscribers;  that  physical 
connection  through  an  exchange  at  Hingham  would  greatly 
improve  the  service;  that  such  an  exchange  was  feasible; 
and  that  the  situation  met  the  conditions  precedent  of  the 
statute  (1797m-4)  to  an  order  for  physical  connection. 
In  conformity  with  these  findings  the  order  *  quoted  above 
was  entered. 

Following  the  issuance  of  this  order,*  the  companies 
involved  requested  the  Commission  to  make  a  valuation  of 
the  telephone  property  of  the  Random  Lake  Telephone 
Company  and  the  Lima  Telephone  Company  within  a  two- 
mile  radius  of  Hingham  with  the  idea  in  mind  of  consoli- 
dating these  properties  under  the  ownership  of  the  Oost- 
burg Telephone  Company  and  the  installation  by  the  latter 
company  of  an  exchange  at  Hingham.  Although  the 
valuation  was  made  as  requested,  it  appears  that  no  agree- 
ment as  to  sale  w^as  reached.  Moreover,  there  was  some 
question  as  to  whether  the  proposed  consolidation  of  the 
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properties  would  effectually  remedy  the  situation  com- 
plained of. 

It  became  apparent  to  the  Commission  and  to  all  con- 
cerned that  no  agreement  could  be  reached  among  the 
various  companies  as  to  which  company  should  install  the 
proposed  ^switchboard,  or  as  to  what  rates  for  the  service 
should  be  charged.  Accordingly  the  present  action  was 
entered  into  on  motion  of  the  Commission  to  make  definite 
provisions  for  the  handling  of  these  matters. 

A  hearing  was  held  at  Adell  on  August  22, 1916,  at  which 
the  following  appearances  were  entered:  W.  J.  Gallon,  on 
behalf  of  the  Lima  Telephone  Company  and  the  Citizens 
Telephone  Company ;  E,  C.  Thiel,  on  behalf  of  the  Random 
Lake  Telephone  Company  and  the  Adell  Telephone  Com- 
pany; J.  J.  Theune,  on  behalf  of  the  Oostburg  Telephone 
Company ;  J.  H.  Huyck,  on  behalf  of  himself  and  other  tele- 
phone subscribers  in  the  vicinity  of  Hingham. 

At  the  hearing  a  proposition  of  inter-toll  connection  was 
offered  by  the  telephone  companies  as  a  substitute  for  the 
establishment  of  an  exc^nge  at  Hingham.  The  intercon- 
nection of  toll  lines  was  to  involve  the  construction  of  a  toll 
circuit  from  Oostburg  to  Hingham,  or  to  some  other  con- 
venient junction  point,  this  line  to  be  permanently  con- 
nected to  the  already  constructed  toll  line  of  the  Citizens 
Telephone  Company  extending  from  Sheboygan  Falls  to 
Random  Lake  which  now  has  toll  stations  or  connections, 
in  addition  to  these  two  points,  at  Adell,  Hingham,  Cascade, 
and  Onion  River. 

Although  we  have  no  record  of  the  number  of  calls  per 
day  passing  over  this  toll  line,  it  seems  obvious  that  with 
the  five  toll  stations  now  connected,  the  traffic  probably  is 
such  as  not  to  admit  of  any  considerable  increase  if  its 
adequacy  is  to  be  maintained.  Moreover,  it  is  very  ques- 
tionable whether  the  proposed  inter-toll  connections  would 
give  the  relief  found  reasonable  by  the  Commission  in  its 
previous  order,*  in  that  such  an  arrangement  would  not 
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meet  the  needs  of  the  subscribers  in  and  about  Hingham 
for  interline  service. 

A  second  proposal  offered  at  the  hearing  was  that  the 
Citizens  Telephone  Company  should  install  a  call  board  at 
Hingham  without  cost  to  the  other  companies  and  transmit 
messages  among  the  various  subscribers  directly  connected 
at  3  cents  per  message. 

A  third  proposition  was  made  by  the  Oostburg  Telephone 
Company  to  the  eflfect  that  it  would  install  a  switchboard  in 
Hingham  and  give  unlimited  service  from  the  Hingham  sub- 
scribers to  the  surrounding  exchanges  by  entering  into  con- 
tracts with  each  of  the  surrounding  companies  at  a  sug- 
gested monthly  rate  of  20  cents  per  'phone  for  each 
exchange  through  which  the  subscriber  obtained  service. 

Both  of  the  last  two  propositions  were  objected  to  by 
representatives  of  subscribers  on  the  ground  that  the 
unlimited  service  offered  was  too  restricted  and  that  the 
proposed  unlimited  service  rates  were  unreasonably  high. 

No  evidence  was  introduced  at  the  hearing  to  show  that 
the  Commission  was  in  error  in  its  previous  finding*  that 
the  service  to  the  subscribers  in  and  about  Hingham  was 
inadequate.  Likewise,  there  was  no  evidence  to  show  that 
any  of  the  companies  involved  would  sustain  an  irreparable 
loss  or  that  the  service  of  any  company  would  be  materially 
impaired  by  the  installation  of  the  exchange  at  Hingham. 
On  the  contrary,  the  disposition  of  the  companies  at  the 
hearing  appeared  to  be  that  of  acquiescence  in  the  findings 
and  order  *  of  the  Commission  in  the  previous  action. 

After  carefully  considering  all  of  the  evidence  presented, 
it  seems  that  the  most  feasible  way  to  provide  reasonably 
adequate  service  to  the  subscribers  of  the  various  com- 
panies in  and  about  Hingham  is  to  install  an  exchange  at 
that  place  in  compliance  with  Section  1  of  the  previous 
order  *  of  the  Commission. 

From  computations  which  we  have  made  and  from  the 
evidence  which  has  been  introduced,  it  appears  that  the 
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reveime  which  will  arise  on  account  of  the  installation  of 
the  exchange  may  not  immediately,  at  least,  be  sufficient 
to  cover  its  operating  costs.  We  believe  it  to  be  imprac- 
ticable, if  not  impossible,  to  establish  such  rates  as  will  be 
in  themselves  remunerative;  however,  it  does  not  appear 
necessary  or  reasonable  in  this  case  that  all  of  the  cost  of 
this  exchange  should  be  covered  by  the  extra  revenue  that 
will  be  obtained.  In  return  for  their  regular  annual  pay- 
ments the  subscribers  residing  in  and  about  Hingbam  now 
receive  a  service  the  extent  of  which  is  considerably  less 
than  that  given  to  the  subscribers  more  fortunately  located. 
We  consider  it  reasonable,  therefore,  that  a  pa^rt  of  the 
revenues  now  paid  by  such  subscribers  in  their  yearly 
rentals  to  the  companies  from  which  they  obtain  service 
may  be  properly  diverted  to  pay  for  the  service  obtained 
through  the  Hingham  exchange.  If  it  is  found  after  the 
exchange  is  installed  that  the  total  revenues  received  by 
any  company  made  party  to  this  ca«e  are  not  sufficient  to 
cover  the  necessary  expense  including  operation,  mainte- 
nance, depreciation  and  interest,  on  a  fair  value  of  its 
property,  the  Commission  will  entertain  an  application 
from  such  company  for  an  adjustment  of  rates. 

It  is  our  opinion  that  all  companies  involved  in  this  case 
should  share  on  an  equitable  basis  in  the  expense  incident 
to  the  proposed  exchange  without  particular  regard  to  the 
extra  revenues  which  this  exchange  will  receive  from  the 
subscribers  of  the  different  companies.  Under  the  circum- 
stances, it  seems  that  the  number  of  subscribers  each  com- 
pany has  within  a  radius  of  2^^  miles  of  Hingham  would 
constitute  a  reasonable  basis  for  an  apportionment  of  the 
cost  among  the  companies  concerned. 

We  would  recommend  that  arrangements  be  made 
whereby  the  Oostburg  Telephone  Company  shall  acquire 
the  lines  of  the  Random  Lake  Telephone  Company  and  the 
Lima  Telephone  Company  located  within  the  village  of 
Hingham.  This  recommendation  is  based  on  the  generally 
accepted  principle  that  a  multiplication  of  investment  —  in 
this  instance  as  high  as  three  times  —  is  imeconomical  and 
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burdens  the  community  with  higher  telephone  costs  than 
there  is  any  necessity  for  it  to  bear. 

It  also  seems  to  us  that  the  interest  of  all  will  be  best 
subserved  if  one  company  is  made  responsible  for  the 
installation  and  operation  of  the  exchange.  The  Oostburg 
Telephone  Company,  all  things  considered,  appears  to  us 
to  be  the  company  which  is  best  situated  to  handle  the 
installation  of  the  proposed  exchange  at  Hingham. 

The  following  order  makes  effective  the  findings  as  out- 
lined above  and  establishes  such  rates  for  service  as  we 
deem  are  just  and  reasonable  under  all  the  circumstances. 

It  is,  therefore,  ordered, 

1.  That  the  Oostburg  Telephone  Company  shall  install 
an  exchange  at  some  conveniently  located  point  in  the  vil- 
lage of  Hingham  to  which  each  company  made  party  to 
this  case  shall  connect  such  of  its  lines  as  now  enter  the 
village  of  Hingham. 

2.  That  the  Oostburg  Telephone  Company  shall  provide 
an  adequate  operating  force  for  this  exchange  and  shall 
maintain  it  in  accordance  with  the  standards  *  of  service 
for  telephone  companies  as  prescribed  by  this  Commission, 
15  W.  R.  C.  R.  1. 

3.  That  the  Oostburg  Telephone  Company  shall  keep  an 
accurate  record  of  the  cost  to  operate  and  maintain  the 
Hingham  exchange,  including  interest  at  8  per  cent,  and 
depreciation  at  7  per  cent,  on  the  investment  which  it  finds 
necessary  to  make  in  exchange  equipment;  also  it  shall 
keep  a  detailed  record  of  the  Hingham  exchange  earn- 
ings resulting  from  the  effectiveness  of  this  order,  by 
companies. 

4.  That  the  Oostburg  Telephone  Company  shall  render 
an  annual  statement  of  the  total  expense  and  total  revenues 
by  companies,  paid  or  payable,  provided  for  in  Section  3 
of  this  order  to  each  of  the  other  companies  made  party 
to  this  case.  (The  statement  of  revenues  shall  include  the 
percentages  earned  from  the  Citizens  Telephone  Company 


•See  Commission  Leaflet  No.  34,  p.  1127. 
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for  the  collection  of  long  distance  toll  messages  but  shall 
not  include  amounts  collected  and  paid  to  the  Citizens 
Telephone  Company  on  such  messages.) 

5.  That,  provided  the  statement  of  earnings  and  expenses 
as  set  forth  in  Section  4  shows  a  deficit,  such  deficit  shall 
be  divided  among,  and  shall  be  paid  by,  the  various  com- 
panies made  parties  to  this  case  as  follows :  One-tenth  to 
the  Citizens  Telephone  Company  of  Sheboygan  and  the 
remainder  prorated  to  the  remaining  three  companies  on 
the  basis  of  the  average  number  of  subscribers  for  the  year 
which  each  of  these  companies  has  had  within  a  2V^-mile 
zone,  whether  located  on  lines  directly  connected  to  the 
Hingham  exchange  or  not,  the  center  of  which  zone  shall 
be  the  location  of  the  exchange  in  the  village  of  Hingham. 

6.  That  the  Citizens  Telephone  Company  and  the  Oost- 
burg  Telephone  Company  shall  make  physical  connection 
for  toll  purposes  at  the  Hingham  exchange,  the  compensa- 
tion  therefor  to  the  Oostburg  Telephone  Company  to  be 
in  line  with  the  compensation  allowed  operators  of  other 
toll  stations  on  toll  lines  of  the  Citizens  Telephone 
Company. 

7.  That  the  present  lawful  rates  of  all  subscribers  of  all 
companies  residing  within  the  2%-mile  zone  specified  in 
Section  5  of  this  order  shall  entitle  such  subscribers  to 
unlimited  service  to  all  other  subscribers  of  such  companies 
residing  within  this  zone  in  addition  to  the  service  which 
they  now  receive  from  their  respective  companies. 

8.  That  a  rate  of  5  cents  per  call  shall  be  established  on 
all  calls  handled  through  the  Hingham  exchange  between 
subscribers  of  companies  parties  to  this  case,  residing 
within  the  2i/4-mile  zone  and  subscribers  of  such  companies 
residing  outside  the  2y2-mile  zone,  but  this  section  shall 
not  apply  to  traffic  over  the  Citizens  Telephone  Company 's 
toll  line. 

9.  The  Oostburg  Telephone  Company  shall  file  with  this 
Commission  at  least  15  days  previous  to  the  effective  date 
of  this  order  such  additional  rules  and  rates  as  may  be 
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necessary  to  carry  into  effect  Sections  1  to  8,  inclusive,  of 
this  order. 

10.  July  1, 1917,  is  considered  a  reasonable  date  for  com- 
pliance with  its  provisions. 

Dated  at  Madison,  Wisconsin,  this  twenty-sixth  day  of 
May,  1917. 


[Wis. 


In  re  Application  of  the  Marshfibld  Telephone  Exchange 
FOR  Authority  to  Increase  and  Readjust  Its  Rates, 
Tolls  and  Charges. 

U  -  670. 

Bedded  May  26,  1917. 

Increase  in  Rates  Authorized  —  AUowance  of  6V2  Per  Cent.  Made  for 
Reserre  for  Depreciation  —  Schedule  Readjusted  That  Residence 
and  Business  Services  May  Bear  Proportionate  Part  of 
Cost  —  Advance  Payment  Approved  —  Penalty  for 
Delayed  Pasrment  of  Local  and  ToU  Rentals 
aaad  Discount  for  Prompt   Payment  of 
Farm  Line  Rentals  Approved  —  Addi- 
tional   Charge    for   Residence 
Desk  Sets  Approved. 
Applicant  sought  authority  to  increase  rates.    Owing  to  the  increased 
eost  of  skilled  labor  and  materials  and  cost  of  certain  municipal  improve- 
ments, as  pavements  and  rearrangement  of  streets,  the  company  had  been 
put  to  considerable  expense. 

The  Commission  considered  the  value  of  the  physical  property  of  the 
applicant,  and  found  that  an  annual  return  of  $4,800  would  be  sufficient 
for  return  on  investment.  Operating  expenses  for  1916  were  considered 
normal,  and  were  used  together  with  the  $4,800  for  return  and  6%  per 
cent,  for  reserve  for  depreciation,  in  determining  the  total  expense  to  be 
met.  Total  expenses  exceeded  total  revenues  by  $2,223.  Besides  meeting 
this  deficit  the  future  rates  would  be  obliged  to  take  care  of  proposed 
increases  in  operators'  salaries  and  to  provide  rental  for  additional  floor 
space  for  operators'  rest  rooms. 

Held:  That  the  present  rate  schedule  was  poorly  proportioned,  the 
residence  classes  of  service  not  providing  their  proportionate  share  of 
the  revenues; 

That  all  business  telephones  should  be  increased  $3.00  per  year;  one- 
party  residence  telephones,  $6.00  per  year ;  two-party  residence  telephones, 
$4.20  per  year;  and  four-party  residence  service  at  $13.20  per  year  should 
be  established; 
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That  tiie  campanj-  sbovld  be  permitted  to  collect  its  reatals  in  advance, 
and  impose  a  penalty  for  delayed  payment; 

That  a  differential  of  10  cents  per  montli  for  desk  telephones  in  con- 
nection with  residence  service  should  be  authorized; 

That  a  discount  for  prompt  payment  of  farm  line  rentals  should  be 
approved. 

Opinion  and  Decision. 

Application  in  the  above-entitled  matter  was  filed -with 
the  Commission  on  December  6,  1915.  It  is  set  forth  by 
the  applicant  that  the  present  rates  do  not  yield  a  reason- 
able return  on  its  investment;  and  that  owing  to  the 
increased  cost  of  skilled  labor  and  of  materials  and  because 
of  certain  municipal  improvements,  as  pavements  and 
rearrangements  of  streets,  the  telephone  company  has  been 
put  to  considerable  additional  expense  without  a  eon-e- 
sponding  increase  in  revenues. 

The  legal  rates  of  the  Marshfield  exchange  now  in  effect 
are  as  follows: 

Business  Residence 

One-party   $30  00  $15  00 

Two-party    24  00  12  00 

Extension    15  00  9  00 

Rural   30  00  15  00 

Permission  is  asked  to  discontinue  th^  above  rates 'and 
place  in  effect  the  f olloi^ing  schedule : 

Business        Residence 

One-party    $42  00  $24  00 

Two-party  30  00  18  00 

Foar-party 15  00 

Reeeivin^  only  . . . .  ^ 21  00  

Desk  $7  20 

Wall    6  00 

Rural   nS  00 


Extension    7  20-[ 


•$15.00  within  a  5-mile  radius  of  the  exchange  or  on  existing  lines; 
$3.00  per  mile  for  each  mile  beyond  a  5-mile  radius. 

A  hearing  was  held  pursuant  to  notice  September  19, 
1916,  at  Madison,  Wisconsin.     The  Marshfield  Telephone 
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Exchange  was  represented  by  E.  C.  Pors.    There  were  no 
appearances  in  opposition. 

The  Marshfield  Telephone  Exchange  operates  in  and 
about  the  city  of  Marshfield,  Marathon  County.  The  1916 
report  to  the  Commission  shows  that  there  are  217  business, 
520  residence  and  88  rural  subscribers,  making  a  total  of 
825,  with  an  installation  of  1,036  stations.  In  addition 
there  are  240  stations  of  various  roadway  companies  receiv- 
ing switching  service  through  the  Marshfield  company's 
switchboard.  The  plant  equipment  of  the  Marshfield 
exchange  is  modem  in  every  respect  and  is  well  maintained. 
A  universal  board  furnishes  central  energy  service  of  the 
local  subscribers.  All  lines,  both  city  and  rural,  are  full 
metallic,  and  for  the  most  part  the  local  subscribers  are 
served  from  cable.  There  are  697  lines  assigned  to  local 
service  and  26  to  rural  service,  8  of  which  are  the  property 
of  the  Marshfield  company.  Local  toll  connections  are  had 
with  the  Lindsay  exchange  by  means  of  2  trunks  and  with 
the  Marshfield  Rural  Telephone  Company  by  1  trunk. 
There  are  7  lines  assigned  to  the  Wisconsin  Telephone  Com- 
pany's toll  connections  as  follows:  2  to  Abbotsford,  2  to 
Stevens  Point,  1  each  to  Grand  Rapids,  Aubumdale  and 
Spencer.  The  two  last  stations  are  checked  by  the  Marsh- 
field exchange.  Other  toll  connections  are  maintained  with 
the  Badger  State  Telephone  Company  through  1  trunk  to 
Neillsville  and  1  to  Spencer ;  and  with  the  Marathon  County 
Telephone  Company  through  1  trunk  to  Wausau. 

A  valuation  of  the  physical  property  of  the  Marshfield 
company's  plant  was  made  by  the  Commission's  engineers 
as  of  date  of  June  1,  1916.  The  cost  of  reproduction  was 
estimated  at  $49,573,  and  the  reproduction  cost  less  depre- 
ciation at  $40,720.  The  following  table  gives  the  distribu- 
tion of  the  investment  in  the  physical  plant : 
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TABLE  IL 

Balaitce  Shestb  of  tke  Marshfibld  Telephone  Exchange 

Assets  Dee.  SI,  1916   Dec.  SI,  1915   Dec.  $i,  1914-   D4c.  SI,  191S 

Property  and  plant $69,411  22  $55,707  63  $49,000  76  $41,678  57 

Cash 1,940  75  1,764  23  1,16140  1,072  84 

Accounts  receivable 1 ,211  41  1 ,559  86  1,337  55  1,705  87 

Material  and  suppUeB. ...  1,022  36  222  12  261  76  2,309  70 

$73,585  74      $59,253  84     $51,761  47      $46,766  98 

LuAiUties 

Capita]  stook $25,000  00  $25.000  00     $25,000  00      $25,000  00 

Funded  debt 12,000  00  13; 000  00        14,000  00        15,000  00 

Notes  payable 13,500  00     

Depreciation  reserve 17,814  27  12,781  27          9,254  18          3,677  84 

Surplus 6,27147  8,472  57          3,507  29          3,089  14 

$73,585  74       $59,253  84      $5l,7«l  47      $46,766  98 


TABLE  IIL 
Sbbvicb  Data  of  the  Mabshfield  Telephonb  Exchakob 


Dec.  S1,19W 

Dec.  $1,1915 

Dec.  St,1914 

Dec.  SU1918 

• 

Num- 
ber 

Per 
oent. 

Num- 
ber 

Per 
cent. 

Num- 
ber 

Per 
cent. 

Num- 
ber 

Per 

C6B«. 

Number  of  'phones  in  use, 
total 

1,036 

253 

434 

55 

126 

108 

100 

25 

42 

5 

12 

16 

922 
241 
402 
65 
122 

92 

100 
26 
44 

13 

10 

817 

230 

406 

50 

73 

56 

100 

28 

50 

6 

9 

7 

711 

211 

343 

44 

54 

59 

100 

One-party  bnsinms 

One-party  residence 

Two^arty  business 

Two-party  residence 

R  iral,  extensions,  P.B.X., 
and  miscellaneous 

31 

48 
6 

7 

8 

Extensive  additions  to  the  plant  during  the  latter  half 
of  the  year  1916  have  niade  it  necessary  to  bring  the  engi- 
neer's valuation  down  to  date  of  Januarj^  1,  1917.  An 
investigation  of  the  material  and  labor  accounts  of  the  com- 
pany show  that  an  amount  approximating  $12,500  was 
expended  during  the  last  six  months  of  1916  in  plant  con- 
struction. The  major  part  of  these  additions  consisted  of 
replacements  of  aerial  cable  with  underground  construc- 
tion made  necessary  because  of  the  building  of  a  relatively 
large  railway  terminal  yard  through  which  it  w^as  impos- 
sible to  maintain  an  overhead  load,  and  because  of  certain 
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requirements  of  the  city  prohibiting  an  overhead  load  on 
its  main  streets.  Owing  to  natural  difficulties  which  were 
met  in  this  work,  the  unit  costs  are  somewhat  above  the 
average,  but  under  the  circumstances  we  do  not  believe  that 
they  are  excessive.  The  overhead  cable  replaced  was 
installed  in  various  congested  parts  of  the  distribution 
system  in  order  to  furnish  facilities  for  subseiibers  wait- 
ing for  service. 

Increasing  the  valuation  figures  by  the  amount  repre- 
sented in  the  above  additions  gives  a  reproduction  cost  of 
$62,073  and  a  reproduction  cost  less  depreciation  of  $53,220. 

The  average  investment  per  telephone  as  determined 
from  the  engineer's  valuation  of  the  physical  property  is 
$52.20.  Taking  into  consideration  the  additions  made  to  the 
plant  since  the  valuation  the  above  unit  is  increased  to 
approximately  $60.00  per  telephone.  While*  this  latter 
value  may  be  slightly  in  excess  of  the  average  for  plants  of 
this  size,  it  must  be  remembered  that  the  Marshfield 
exchange  has  an  exceptionally  large  proportion  of  single 
line  subscribers,  and  that  the  improvements  resulting  from 
the  recent  investment  of  $12,500  provide  facilities  for  the 
addition  of  a  relatively  large  immbcr  of  new  subscribers  at 
a  very  small  unit  cost  which  will  in  a  short  time  very 
materially  reduce  the  above  average  of  $60.00  per  tele- 
phone. The  establishing  of  a  four-party  residence  ser\nce 
as  requested  by  the  applicant  will  also  afford  the  oppor- 
tunity for  taking  on  a  large  number  of  subscribers  without 
any  increased  investment  in  wire  plant. 

In  a  consideration  of  a  fair  value  upon  which  a  rate  of 
return  should  be  allowed  the  applicant  asks  that  attention 
be  given  to  the  following  items : 

1.  True  book  value  of  physical  jriant,  June  1,  1916 $66,732  Oft 

2.  Franchise   rights    837  75 

3.  Additions  to  plant  sinco  valuation  was  made 14,709  57 

"  4.  Discount  on  old  bonds,  .fl5,000 1,500  00 

5.  Working   capital    3,000  00 

*).  Interest  during  consti-uction 2,047  95 

$77,827  36 
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It  will  be  noted  that  the  book  value  of  the  plant,  $55,- 
732.09,  is  somewhat  in  excess  of  the  reproduction  value 
estimated  by  the  engineers,  probably  due,  at  least  in  part, 
to  incorrect  accounting  for  replacements  and  discarded 
property.  The  accumulated  depreciation  reserve  of  the 
plant  as  of  December  31,  1916,  is  reported  as  $17,814.27. 
The  total  debts  to  this  account  from  the  time  it  was  opened 
in  Febniary  1912  to  date,  amount  to  but  $664.10.  This 
would  seem  to  indicate  that  amounts  for  reconstruction 
may  have  been  charged  to  plant,  which  should  have  been 
charged  to  depreciation  reserve. 

A  careful  consideration  of  all  items  going  to  make  up  a 
fair  value,  in  the  present  case  leads  us  to  believe  that  an 
annual  return  of  $4,800  is  sufficient  to  take  care  of  the 
interest  charges  on  the  fair  value  and  provide  for  an 
adequate  surplus. 

TABLE  IV. 

Income  Statements  of  the  Marshfield  Company  for  the  Last  Four  Years  as 
They  Appear  in  the  Annual  Reports  to  the  Commission 

Revenues:  1916  1916  1914*  191S 

Local    subscriber    telephone 

earnings $16,126  37  $14,037  35  $12,472  94  $11,125  94 

Exchange  connection  earnings.  418  85  927  41  887  14  2  50 

ToUeamings 1,448  11  1,348  86  1,123  98  1,364  36 

TOTAL $17,993  33    $16,313  62    $14,484  06    $12,492  80 

•  "^    '  '  ■ 

Expenses: 

Centra]  office  expense $4,308  42  $4,067  98  $3,228  80 

Wire  plant  expense $2,230  24  1,134  01  1,40174  1,064  52 

SubstaUon  expense 745  44  53586  22369 

Commercial  expense 717  89  403  84  40179 

General  expense 1,75153  1,854  44  1,744  82 

Undistributed  expense 9, 150  91  965  46  767  70  669  48 

TOTAL $11,38115      $9,622  75      $9,03156      $7,333  10 

Depreciation 5,033  00        4,208  07        3,717  56        2,809  87 

Taxes 389  92  355  43  206  36  256  60 

TOTAL  OPERATING  EXPENSES. .     $16,804  07    $14,186  25    $12,955  48    $10,399  57 

Net  operating  revenues $1,579  18      $2,127  37      $1,528  58      $2,093  23 

Non-operating  revenues t39  60  26  58  95  52 

GROSS  INCOME $1 ,579  18      $2,087  77      $1 ,555  16      $2, 188  75 


*  Report  for  18  months.    Items  are  prorated  for  a  12-month  period. 
t  Deficit. 
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TABLE  V. 

Averaok  Revenue  and  Operating  Expense  Units  for  the  Marshreld 

Telephone  Exchange 

Average  operating  revenues  per  *pfu)ne:  1916  1916  1914        1915 

Marshfield 17.34  17.72  17.70      17.54 

Five  similar  Bell  companieB 20. 12  19.30  20.96              * 

Five  similar  independent  companies 22.30  18.71  20.30              * 

Average  aperaUng  ezpenees  per  *  phone:  f 

Marshfield 10.97  10.44  11.00      10.30 

Five  similar  BeU  companies 12.34  11.53  10.30      11.79 

Five  similar  independent  companies 10.47  10.85  11 .99      11 .79 


*  Data  not  computed. 

t  Exclusive  of  interest,  depreciation  and  taxes. 

The  operating  units  appearing  in  Table  V.  are  computed 
from  the  income  and  service  data  statements  of  the  various 
companies'  annual  reports  to  the  Commission.  A  com- 
parison of  these  units  with  those  of  other  companies,  all 
of  which  are  operated  under  similar  conditions,  tends  to 
show  that  the  Marshfield  company's  expense  is  slightly  less 
than  the  average.  Taking  the  average  of  the  Marshfield 
company 's  expense  over  the  four-year  period,  we  note  that 
it  is  95  per  cent,  of  the  average  for  the  other  ten  companies. 

As  the  operating  expenses  for  the  year  1916  appear  to 
be  normal  they  may  be  used  with  the  interest  and  depre- 
ciation charges  in  determining  the  total  expense  to  be  met. 
These  charges  are  as  follows:  Interest,  $4,800;  deprecia- 
tion at  614  per  cent,  on  the  reproduction  cost,  $4,035;  and 
operating  expenses,  $11,  381 ;  total,  $20,216.  It  will  be  noted 
that  the  aggregate  is  somewhat  in  excess  of  the  annual 
revenues  of  $17,993.  Not  only  must  the  increase  in  rates 
meet  this  deficit,  but  it  must  be  such  as  will  take  care  of 
increases  in  operators'  salaries  as  proposed  by  the  com- 
pany's management,  and  provide  for  the  rental  of 
additional  floor  space  which  will  furnish  operators'  rest 
rooms. 

The  present  rate  schedule  in  effect  at  the  Marshfield 
exchange  is  poorly  proportioned.  A  comparison  with  rate 
schedules  in  other  similar  exchanges  and  with  results  we 
have  determined  in  other  cases  makes  it  appear  that  the 
residence  classes  of  service  are  not  providing  their  pro- 
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portioiiate  share  of  the  revenues.  The  excess  of  expenses 
properly  to  be  considered  over  present  revenues  is  about 
$2,225  per  year.  The  necessity  for  an  increase  of  this 
amount  is  further  established  by  the  comparative  study 
alreadv  discussed. 

AVe  are  of  the  opinion  that  the  following  adjustments 
and  increases  to  the  present  rates  will  provide  a  mor^ 
equable  schedule  and  return  an  adequate  revenue:  to  all 
business  telephones,  a  net  increase  of  $3.00  per  year;  to 
one-party  residence  telephones,  an  increase  of  $6.00  per 
year;  to  tAvo-party  residence  telephones,  an  increase  of 
$4.20  per  year;  and  the  instituting  of  a  four-party  resi- 
dence service  at  a  net  rate  of  $13.00  per  year. 

We  can  only  approximately  estimate  what  the  additional 
revenues  will  be  with  the  above  increases  in  rates,  as  some 
of  the  subscribers  now  taking  one-  and  two-party  service* 
will  undoubtedly  change  to  the  less  expensive  classes. 
Although  such  changes  will  reduce  the  total  revenue  below 
what  it  w^ould  be  if  the  new  schedule  were  to  apply  to  the 
present  grouping  of  subscribers,  they  Avill  effect  a  saving 
in  plant  equipment. 

The  applicant  has  submitted  an  exhibit  estimating  the 
number  of  subscribers  in  tlie  various  classes  of  service  if 
the  rates  requested  in  the  application  were  authorized. 
The  percentage  distribution  of  this  classification  together 
with  the  distribution  of  subscribers  under  the  present  rates 
appears  in  the  following  table: 

TABLE  VI. 


Distribution  of  sub- 
scriber s  estimated  &y 
company  if  proposed 
rate^  are  atJhcrieei, 
based   on  864. 
telephones 

Distribution  of  tele- 
pkonu  under  present 
rates  J  based  on  1036 
telephones 

One-partv   business 

10% 

25% 

Two-party    business 

13% 

5% 

One-pai'ty    residence 

117c 

42% 

Two-party   residence 

17.5% 

12% 

Four-party    residence 

32.57c 

None 

Rural,  extensions,  P.B.X.,  etc. 

16.0% 

16% 

100% 


100% 
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It  will  be  noted  that  67  per  oeut.  of  the  subscribers  of  the 
Marshfield  exchange  are  taking  single-party  service  under 
the  present  rates,  and  that  the  trro-partr  business  and 
residence  subscribers  amount  to  but  17  i)er  cent,  of  the 
total. 

The  distribution  of  subscribers  in  all  the  exchanges  of 
the  Class  A  and  B  and  the  Bell  exchanges  is  sho^m  below : 

TABLE  VIT. 

Class 

A  atid  B  BeU 

Business,  one-party  service 14 .  5*"^  12 .  OrV 

Business,  two-party   service 6 . 59r  8. 0'/f 

Business,  four-party  service 3 . 5' '•  3 .  2^/c 

Business,  miscellaneous   service 5. OC^f  5.39i: 


TOTAIi  BUSINESS , 29. 5'/^  28. 59^ 

Residence,  one-party  ser\*ice 18 . 0'  ^  9 .  b^c 

Residence,  two-party   service 21. 0*/^  34. O^^f 

Residence,  four-party  service 29. 0*'^  25 . 09^ 

Re.sidenee,  miseellaneous  senice 2 .5*/f  3.07c 


TOT.Ui    RESIDEXCE 70. 5*^^'^  71 .  59c 

TOTAL,    ALL    SUBSCBIBERS 1009c  1009^ 

In  determining  the  above  percentages  no  effort  was  made 
to  select  those  companies  which  have  the  same  rate 
differentials.  The  results  are  the  averages  obtain(^d  from 
considering  the  subscriber  data  of  all  exchanges  without 
regard  to  size,  location  or  differentials  in  rates.  The  above 
considerations  lead  us  to  believe  that  the  changes  in  rates 
as  proposed  ^vill  not  tend  to  discourage  the  use  of  one- 
party  ser^-ice  to  any  such  extent  as  the  comi)any's  esti- 
mjite  indicates. 

The  Marshfield  company  has  requested  that  it  be  per- 
mitted to  change  the  time  of  billing  its  subscribers,  so  that 
rentals  mav  be  collected  in  advance.  As  this  is  almost  a 
universal  custom  among  the  larger  telephone  companies,  we 
can  see  no  reason  why  this  practice  should  not  be  instituted 
at  the  Marshfield  exchange  and  reasonable  rules  established 
jToverning  the  collections. 
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The  applicant  has  also  asked  that  a  differential  of  10 
cents  per  month  be  established  between  desk  and  wall 
extension  sets  in  residences.  AVe  can  see  no  reason  w^hy 
this  additional  charge  should  be  applied  to  extension  sets 
only.  While  the  desk  telephone  is  well  established  as 
standard  equipment  for  business  installations,  there  are 
several  reasons  why  its  use  should  not  be  generally 
extended  to  residences.  Chief  among  these  is  the  fact  that 
very  frequently  the  proper  facilities  are  not  provided  for 
a  desk  telephone,  and  as  a  result  the  maintenance  cost«  are 
high,  due  to  breakage.  We  believe  that  a  charge  of  10 
cents  per  month  in  excess  of  the  authorized  residence  rates 
is  not  unreasonable  to  exact  where  desk  telephones  are 
used. 

The  applicant  proposed  to  make  the  initial  radius  for 
rural  sei*\dce  five  miles  from  its  exchange,  and  to  place  an 
excess  charge  of  $3.00  per  mile  per  year  on  each  subscriber 
beyond  this  distance  excepting  those  subscribers  now"  on 
its  lines.  It  is  evident  that  to  differentiate  between  old 
and  new  subscribers  by  charging  the  new  subscribers  an 
excess  radius  charge  is  a  discrimination  and  is,  therefore 
not  permissible.  We  are  not  convinced  that  five  miles  is 
the  limit  within  which  the  applicant  should  give  service 
at  the  initial  rate.  It  may  be  that  this  area  should  not  be 
bounded  by  any  particular  radius,  but  should  include  such 
territoiy  as  is  naturally  tributary  to  Marshfield.  Until 
such  time  as  these  questions  of  exchange  limits  and  excess 
radius  charges  can  be  investigated  by  the  Commission, 
we  shall  deem  it  reasonable  to  require  the  Marshfield 
exchange  to  extend  service  to  such  parties  as  are  within 
a  reasonable  distance  of  its  existing  lines,  providing  such 
parties  are  not  tributary  to  some  other  exchange. 

It  is,  therefore,  ordered,  That  the  Marshfield  Telephone 
Exchange  be,  and  the  same  is  hereby^  authorized  to  discon- 
tinue its  present  schedule  of  rates  and  to  substitute  in  place 
thereof  the  following  schedule  of  annual  rates: 
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Residence 

Business       > " * 

Wall  or  desk  WaU  Desk 

One-party  service $33  00  net  $21  00  net  $22  20  net 

Two-party  service 27  00  net  16  20  net  17  40  net 

Four-party  service None  13  20  net  14  40  net 

Rural  line  service 18  00  net  15  00  net     

Receiving  line  only 21  00  net  None     

Extensions 7  20  net  6  00  7  20 

ChariiabU  InsiiluHons: 
Newspaper,  public  or  parochial  schools,  lodges,  churches. 

Newspaper: 

One-party  line.     (Use  rate  for  one-party  residence  telephone.) 
Extension  telephone.     (Use  rate  for  residence  extension  telephone.) 

Public  or  Parochial  Schools,  Churches  and  Lodges  when  the  telephone  is  only  avaUahl^ 
at  the  time  of  meeUngSj  and  where  the  lodge  room  is  not  use  i  in  any  way  for  profits' 
One-party  line.     (Use  rate  for  one-party  residence  service.) 

Joint  User: 

Using  regular  subscribers  telephone  with  consent  of  the  subscriber 

and  the  company  and  named  in  directory $12  00  per  year 

Extra  listing  in  directory 1  50  per  year 

Miscellaneous  Equipment: 

Ordinary  extennon  bell 1  80  per  year 

Extension  bell  with  switch 3  00  per  year 

Gongs  —  4  and  6  inch 3  00  per  year 

Gongs  —  4  and  6  inch  with  switch 4  20  per  year 

Auxiliary  receivers 1  80  per  year 

It  is  further  ordered.  That  the  applicant,  the  Marshfield 
Telephone  Exchange,  may  put  in  effect  the  following  rules 
relating  to  the  payment  of  rentals : 

All  rentals  for  local  service  and  toll  charges  for  the  previous  month 
are  due  on  or  before  the  fifteenth  day  of  the  month  in  which  local 
service  is  given.  If  not  paid  on  or  before  the  fifteenth  day  of  the 
month  in  which  service  is  given  a  rate  equal  to  25  cents  per  main  instru- 
ment in  excess  of  the  net  rate  becomes  due  and  payable. 

All  rural  subscribers  shall  be  billed  quarterly  at  a  gross  rate  of  $4.50 
per  quarter.  If  the  bill  is  paid  during  the  first  month  of  the  quarter  a 
discount  of  75  cents  will  be  given;  if  paid  during  the  second  month  of 
the  quarter  a  discount  of  50  cents  will  be  given;  if  paid  during  the  third 
month  of  the  quarter  a  discount  of  25  cents  will  be  given.  If  not  paid 
by  the  end  of  the  quarter  the  gross  rate  of  $4.50  per  quarter  becomes 
due  and  payable. 

Dated  at  Madison,  "Wisconsin,  this  twentv-sixth  dav  of 
May,  1917. 
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In  re  Apfli(\^tiox  of  Tomahawk  Light,  Telephone  and 
Improvement  Company  for  Authority  to  Incre-4.se 
Rates. 

U  -  671. 

Bedded  May  26,  1917, 

Revision  of  Schedule  Authorized  upon  Installation  of  ^kummxm  Battery 

System  —  Discount  for  Prompt  Payment  Approved  —  Allowance 

of  6  Per  Cent,  for  Reserve  for  Depreciation  Made. 

Applicant,  ui^on  installing  a  common  battery  system,  sought  authority 
to  discontinue  its  rate  of  $2.00  per  month  for  business  telephones  and 
$1.00  per  month  for  residence  telephones,  and  to  diarge  $2.50  for  one-party 
business  telephones,  $2.00  for  two-party  business  telephones,  $1.50  for 
one-party  residence  telephones,  $1.25  for  two-party  residence  telephones, 
$1.00  for  four-party  residence  telephones,  together  with  a  10  per  cent. 
discount  if  rentals  were  paid  before  the  tenth  of  the  month  for  which 
service  was  rendered. 

The  Commission  determined  that  the  fair  value  of  the  applicant's 
property,  including  working  capit-al,  was  somewhat  in  excess  of  $20,000 
and  that  operating  expenses,  including  proper  allowanee  for  taxes  and 
6  per  cent,  for  reserve  for  depreciation,  were  approximately  $916  less 
than  operating  revenues,  thus  leaving  about  4.6  per  cent,  for  return  on 
investment. 

Held:  Tliat  a  schedule  increasing  applicant's  revenues  should  be  author- 
ized, but,  in  lieu  of  the  rates  proposed,  the  company  should  charge  gross 
rates  of  $2.50  for  one-party  business  service,  $2.00  for  two-party  business 
service,  $1.50  for  one-party  residence  sen^ice,  $1.30  for  two-party  resi- 
dence service,  and  $1.10  for  four-party  residence  service,  the  net  rates 
for  business  ser\'ice  to  be  25  cents  less  than  the  gross  rates,  and  the 
net  rates  for  residence  service  to  be  15  cents  less  than  the  gross  rates, 
net  rates  to  be  applied  to  payments  made  prior  to  the  tenth  of  the  month 
in  which  ser\'ice  is  rendered; 

That  a  lower  rate  should  be  charged  for  residence  extension  telephones 
than  for  business  extension  telephones,  viz.,  50  cents  for  the  former  and 
60  cents  for  the  latter. 

Opinion  and  Decision. 

This  is  an  application  filed  with  the  Commission  on 
September  6,  1916,  by  the  Tomahawk  Light,  Telephone  and- 
Imi)rovoraent  Company  of  TomahaM^k.  The  applicant  is  a 
public  utility  engaged  in  the  management  and  operation  of 
a  telephone  exchange  in  the  city  of  Tomahawk. 
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The  lawful  rates  of  the  applicant  now  in  effect  as  set 
forth  in  the  applioation  are  as  follows : 

Business    $2  00  per  month 

Residence    1  00  per  month 

Extension  sets 60  per  month 

Extension  belk  25  per  month 

For  each  additional  quarter  of  a  mile,  or  fraction  thereof,  heyond  tlie 
one  mile  exchange  radius,  25  cents  extra  per  mantli. 

A  penalty  of  15  cents  is  charged  on  all  telephone  bills  not  paid  within 
twenty  days  after  receipt  of  bill. 

The  applicant  asks  the  Commission  for  authority  to 
increase  these  rates  because  it  is  installing  a  new  common 
battery  telephone  equipment  with  harmonic  ringing  and  the 
present  rates  are  not  adequate  to  peld  a  fair  return  upon 
the  increased  inv^estment.  It  proposes  to  put  into  effect 
the  following  schedule: 

Business : 

One-party    $2  50  per  month 

Two-party 2  00  per  month 

Beside  nee: 

One-party    1  50  per  month 

Two-party    1  25  per  month 

Four-party    • 1  00  per  month 

Extension  sets 60  per  month 

Extension  bells 25  per  montli 

For  each  additional  quarter  of  a  mile,  or  fraction  thereof,  beyond  the 
one  mile  exchange  radius,  25  eetits  extra  per  month. 

A  discooDt  of  10  per  cent,  from  the  above  rates  to  be  given  if  pay- 
ments are  miide  on  or  before  tl^  tenth  of  tlie  month  for  whi^h  service  is 
rendered. 

A  hearing  in  this  case  was  held  at  Madison,  October  17, 
1916.  The  applicant  was  represented  by  its  attorney,  R.  F. 
Rhehfholdt  and  its  president,  V,  E.  Extrom.  There  were 
no  other  appearances. 

From  the  testimony  it  ai)pears  that  the  Tomahawk  Light, 
Telephone  and  Improvement  Company  serves  247  residence 
and  87  business  subscribers  in  the  citv  of  Tomahawk  and 
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that  it  performs  switching  sen'ice  for  112  rural  subscribers. 
Service  is  provided  twenty-four  hours  daily  throughout  the 
year  and  practically  all  local  senace  is  on  a  single  party 
basis. 

It  also  appears  that  in  compliance  with  a  suggestion  of 
the  Commission,  the  applicant  is  improving  the  quality  of 
its  telephone  service  by  installing  new  common  battery 
central  office  and  substation  equipment  which  it  estimates 
will  cost  $6,572.  The  applicant  contends  that  the  present 
rates  will  not  be  adequate  to  provide  a  reasonable  return 
upon  this  increase  in  its  investment.  It  also  sets  forth  that 
the  proposed  amendment  to  its  rates  is  desired  in  order 
to  accommodate  a  greater  number  of  subscribers  without 
materially  increasing  the  present  distribution  equipment. 
This  will  be  brought  about  by  the  multiple-party  service 
provided  for  in  the  proposed  amendment,  it  being  ajitici- 
pated  that  many  subscribers  who  now  are  on  single- 
party  lines  will  avail  themselves  of  the  two-  or  four-party 
service  if  the  proposed  schedule  be  authorized. 

Physicai,  Property. 

The  Commission's  engineers  appraised  the  property  of 
the  applicant  as  of  June  30,  1913,  placing  the  cost  new 
at  $18,235,  and  the  cost  new  less  depreciation  at  $11,586. 
The  book  values  as  they  appear  in  the  annual  reports  of 
the  company  to  the  Commission  are  $7,080.08  on  June  30, 
1913,  and  $9,528.22,  $10,617.40  and  $11,792.98  on  Decern^ 
ber  31  of  the  year  1914,  1915,  and  1916,  respectively.  An 
inspection  of  these  values,  however,  discloses  that  certain 
items  which  are  properly  a  part  of  the  cost  of  the  physical 
property  appear  to  have  been  omitted.  Among  such  items 
are  central  office  equipment,  buildings  and  land  amounting 
to  an  aggregate  according  to  the  engineers*  valuation  of 
$4,489.  Under  the  circumstances  we  are  inclined  to  give 
the  greater  weight  to  the  valuation  made  by  the  Commis- 
sion's engineers.  Bringing  this  valuation  up  to  date  by 
taking  into  consideration  (1)  the  accrued  depreciation  on 
the  plant,  and  the  additions  actually  made  as  set  forth  in 
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the  applicant's  annaal  reports  to  the  Commission  since 
June  30,  1913,  and  (2)  the  appreciation  resulting  from  the 
installation  of  new  common  batterr  central  oflBce  and  sub- 
station  equipment,  on  the  basis  of  its  estimate<l  cost,  we 
arrive  at  a  cost  new  of  $24,142  and  a  present  value  of 
$18,436. 

The  applicant  submitted  at  the  hearing  a  statement 
(Exhibit  B)  in  which  the  present  value  of  the  plant  is 
represented  as  being  $22,212.41,  Various  errors  in  it  can 
be  pointed  out,  however,  such  as  failure  to  consider 
accrued  depreciation  on  the  property  appraised  by  the 
engineers  from  the  date  of  its  appraisal,  June  30,  1913,  to 
December  31,  1916;  failure  to  make  any  allowance  for  the 
equipment  replaced,  and  the  inclusion  of  an  item  of  $417.09 
for  materials  and  supplies  which  substantially  is  already 
included  in  the  present  value  of  $11,586  as  established  by 
the  Commission's  engineers. 

Even  with  due  consideration  to  all  the  foregoing  facts, 
it  is  diflScult  to  state  definitelv  what  the  fair  value  is.  At 
best  we  have  only  an  estimate  of  the  cost  of  improvements. 
Nevertheless  when  fair  allowances  for  working  capital  and 
such  other  assets  as  it  appears  proper  to  admit  are  included 
in  our  calculations  there  can  be  no  question  that  the  fair 
value  with  improvements  included  is  somewhat  in  excess 
of  $20,000.00. 

Re\'exues  and  Expenses. 

In  Table  I.  are  showTi  the  revenues  and  expenses  of  the 
applicant  as  reported  to  the  Conmiission  for  the  past  three 
and  one-half  vears. 
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Income  Account. 

18  months  12  monihs  12  month$  12  months 

fndiTig  ending  ending  ending 

Dec.  81,  Dec.  31,  Dec.  31,  Dec  SI, 

1914  1914  1916  1916 

Operating  Bevenues: 

Subscriber  telephone  earnings .. .     $7,319  19    $4,879  46    $5,332  76    $5,4(K)  6S 

Switching  service  earnings 506  31  337  54  330  76.        453  27 

Toll  line  earnings 

Miscellaneous 75  50     335  07 

TOTAL oPfiiiATiKOBE¥ENU£8.     $7,826  25    $5,217  50    $5,663  52    $6,189  02 

Operating  Expenses: 

Central  office  expense $2,573  80  $1,715  87  $1,719  63  $1,884  09 

Wire  plant  expense 716  09  477  39  523  55  854  64 

Substation  expense 163  09  108  73  185  27  157  73 

Commercial  expense 55  61  37  07  60  00  290  38 

General  expense 762  99  408  66  608  41  680  42 

Undistributed  expense 375  63  250  42  294  48  75  22 

TOTAL  OF  ABOVE $4,647  21    $2,998  14    $3,388  34    $3,942  48 

Depreciation 1,430  04  953  36      1,057  17      1,169  68 

Taxes 277  11  184  74         48137  499  68 

TOTAL  OPERATING  EXPENSES.     $6,354  36    $4,136  24    $4,924  88  .  $5,611  81 

Net  operating  revenues $1,471  89    $1,081  26        $738  64        $577  18 

Non-operating  revenues 331  64  221  09  326  32  267  78 

GROSS  INCOME  OF  OPERATING  SYSTEM   $1,803  53  *$1,202  35     $1,064  96         $844  96 

All  Hualysis  of  the  above  accounts  shows  for  the  year 
1915  the  unit  expenses  per  'phone,  excluding  depreciation 
and  taxes,  are  $9.67  whereas  for  78  other  telephone  utili- 
ties which  operate  in  towns  or  cities  in  this  State  whose 
l)opuhition  is  between  1500  and  3000,  these  expenses  aver- 
aged $8.61  por  'plione  for  that  year.  Although  its  expenses 
per  'phone  are  somewhat  above  the  average,  the  Toma- 
hawk utility  appears  to  be  economically  managed. 

The  items  of  depreciation  and  taxes  appear  to  be  some- 
what out  of  line  with  amounts  which  should  normally  be 
charged  for  these  items.  Telephone  utilities  in  this  State 
whose  gross  operating  receipts  are  less  than  $100,000  are 
taxed  21/.  per  cent,  of  the  gross  earnings.  Upon  this  basis 
the  taxes  for  the  vear  1916  would  be  about  $150  instead  of 
$499.68.  AVith  this  adjustment  the  gross  income  would  be 
increased  by  $350.     Perhaps  the  applicant  erred  by  con- 
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sidering  a  part  of  the  taxes  on  its  electric  utility  apportion- 
able  to  the  telephone  utility. 

The  axBount  which  has  been  charged  for  depreciation  on 
the  other  hand  appears  to  be  too  low.  Six  per  cent,  upon 
the  cost  new  of  the  plant  as  of  December  31,  1916,  would 
appear  to  be  reasonable  in  this  case,  and  upon  this  basis 
$1,449  should  have  been  chai-ged  to  this  account  in  the 
income  statement  for  1916  insteaxl  of  $1,169.68.  This  Ls 
$278.84  more  than  was  actually  charged. 

These  revisions  in  the  tax  and  depreciation  accounts 
result  in  increasing  the  gross  income  for  thd  year  ending 
December  31,  1916  (see  Table  I.)  from  $844.96  to  approxi- 
mately $916.  The  other  portions  of  the  income  statement 
appear  to  be  normal  and  in  no  need  of  modification.  Upon 
a  minimum  allowance  for  fair  \^ue  of  $20,(K)0,  this  would 
be  approximately  4.6  per  cent.  Such  a  rate  of  return  is 
very  low  and  makes  it  clearly  apparent  that  some  increase 
in  rates  is  justifiable. 

In  applying  the  proposed  rates,  we  note  that  whereas  the 
present  schedule  provides  for  service  to  biisiness  and  resi- 
dence subscribers  on  only  a  single-party  basis,  the  proposed 
schedule  offers  service  to  business  subscribers  on  a  single- 
and  a  two-party  basis,  and  to  residence  subscribers  on  one- 
and  four-party  basis.  This  fact  raises  a  question  as  to  the 
general  distribution  of  subscribers  under  the  proposed 
schedule.  Local  conditions,  such  as  the  kind  of  service  the 
community  has  been  customarily  supplied  with  in  the  past, 
tlie  nature  of  the  comnmnitA' 's  business,  whether  chioflv 
industrial  or  agricultural,  whether  progressive  or  conserva^ 
tive,  etc.,  largely  influence  the  distribution  of  the  subscrib- 
ers among  various  classes  of  service.  However,  when  the 
justification  of  an  increase  in  rates  is  so  clearly  apparent  as 
it  is  here  and  the  rates  for  centi-al  energy,  metallic  service 
are  such  as  are  proposed  in  this  application,  we  do  not 
believe  that  it  is  necessary  to  determine  with  exactness 
what  the  probable  earnings  will  be  under  the  proposed 
schedule.     It  is  sufficient  to  know  that  whatever  class  of 
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service  the  subscribers  may  choose,  the  return  to  the  appli- 
cant upon  its  investment  will  not  be  unreasonably  high.    In 
the  main,  therefore,  the  schedule  has  our  approval. 

We  believe,  however  that  the  schedule  will  be  improved 
somewhat  by  substituting  for  the  percentage  basis  of  dis- 
count a  flat  rate  basis.  The  latter  seems  simpler  to  admin- 
ister and  is  generally  better  adapted  for  telephone  utilities. 
The  revenues  obtainable  under  the  schedule  as  revised  will 
be  substantially  equal  to  those  which  might  be  expected 
under  the  proposed  rates.  We  believe  also  that  residence 
extension  sets  should  receive  a  slightly  lower  rate  than 
business  extensions,  the  general  theory  for  discrimination 
in  business  and  residence  rates  holding  for  extensions  as 
well  as  for  directly  connected  telephones. 

It  is,  therefore,  ordered.  That  the  applicant,  the  Toma- 
hawk Light,  Telephone  and  Improvement  Company,  be,  and 
the  same  is  hereby,  authorized  to  discontinue  its  present 
business  and  residence  rates  and  substitute  therefor  the 
following  schedule: 

Per  Month 
Business  Gross  Net 

One-party    $2  50      .^2  25 

Two-party    2  00        175 

Residence 

One-party    1  50  1  35 

Two-party    130  115 

Four-party    1  10  95 

Extensions 

Business  extension  sets 60 

Residence  extension  sets 50 

All  extension  bells 25 

Discount  Rule 
Bill  shall  show  the  gross  and  the  net  rates.     If  payments  are  made 
before  the  tenth  of  the  month  for  which  the  service  is  rendered,  the  net 
rates  shall  apply.    After  that  date,  the  gross  rates  will  be  applicable. 

Dated  at  Madison,  Wisconsin,  this  twenty-sixth  day  of 
May,  1917. 
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Supplementary  Order. 

June  11,  1917, 

A  (Ipcision  in  the  above-entitled  matter  was  rendered  by 
this  Commission  on  May  26,  1917.  One  of  the  provisions 
of  the  Tomahawk  Light,  Telephone  and  Improvement  Com- 
pany's  rates,  effective  under  the  schedule  in  force  prior  to 
our  order,  .^wpra,  was: 

'•  For  each  additional  quarter  of  a  mile,  or  fraction  thereof,  beyond 
.^ht»  one-mile  exchange  radius,  25  cents  extra  per  month." 

This  provision  was  reincorporated  by  the  applicant  in  its 
proposed  schedule.  The  reasonableness  of  such  a  provision 
was  not  at  issue  but  this  part  of  the  schedule  was  inad- 
vertently omitted  from  the  rate  schedule  authorized  by  our 
order  of  May  26,  1917. 

Therefore  it  is  ordered,  That  for  each  additional  quarter 
of  a  mile,  or  fraction  thereof,  beyond  the  one-mile  exchange 
radius,  the  Tomahawk  Light,  Telephone  and  Improvement 
Company  may  charge  25  cents  extra  per  month  for  tele- 
l)hone  service. 

Dated  at  Madison,  Wisconsin,  this  eleventh  day  of  June, 
1917. 


Iv  re  Application  of  the  Red  Granite  Telephone  Com 
PANY  FOR  Authority  to  Increase  Rates. 

U  -  673. 

Decided  May  26,  1917. 
Increase  in  Bates  for  Metallic  Circuit  Rural  Service  Anthoriaed. 


Opinion  and  Decision. 

The  application  in  this  matter,  filed  February  19,  1917, 
states  in  substance  that  the  lawful  rate  now  in  effect  for 
telephone  service  is  $12.00  per  annum ;  that  this  rate  does 
not  yield  svfficient  revenue  to  maintain  the  system  properly, 
provide  for  depreciation,  and  pay  a  reasonable  return  upon 
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the  investment;  and  that  the  financial  condition  of  the 
applicant  is  such  that  it  can  not  obtain  money  to  construct 
needed  extensions.  Applicant  asks  authority  to  increase 
its  rates  to  $15.00  per  annum. 

Pursuant  to  notice  a  hearing  was  held  at  the  office  of 
the  Commission  in  the  Capitol  March  21,  1917.  E.  F. 
Kileen  and  J.  P.  Piechouski  appeared  in  behalf  of  the 
applicant.    Xo  appearances  were  entered  in  opposition. 

The  applicant  operates  eleven  full  metallic  rural  tele- 
phone lines  in  the  territory  surrounding  the  villages  of* 
Red  Granite  and  Lohrville.  Switching  service  is  furnished 
through  the  Red  Granite  exchange  of  the  Wisconsin  Tele- 
phone Company  at  the  rate  of  $3.00  per  telephone  per  year. 
At  present  ser\'ice  is  furnished  to  114  subscribers. 

An  appraisal  of  the  physical  property  of  the  company 
was  made  as  of  September  1,  1915,  in  connection  with  a 
former  application  for  authority  to  increase  rates,  which 
application  was  later  withdra^vn.  This  appraisal  is  sum- 
marized in  the  following  table: 

Red  (iranite  Telephone  Company. 

Coniniissioirs  Appraisal  of  Physical  Property  as  of  Sopt.  1,  1915. 

Beprodnciion 

Reproduction  Cost  Less 

Cost  Depreciation 

Land    

Distribution  system $4,639  $3,439 

Buildings  and  miscellaneous  structures 

Exchange  equii)nient 

General  equipment   25  12 


TOTAL    $4,664  $3,451 

Add  12':'r  (see  Note) 560  414 


TOTAL   $5,224  $3,865 

Materials  and  supplies 51  51 


TOTAL   $5,275  $3,916 

Note:   Addition  of  12*^ r  to  oowr  engioeenng,  superinienden«e,  interest 
dnrinc:  coiistrnc'tion,  contingencies,  etc. 
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A-ecording  to  a  statement  submitted  by  the  company 
snbsoqxi^Tit  to  the  hearing,  new  construction  since  the  date 
of  the  appraisal  amounts  to  $100.89. 

The  applicant's  sole  source  of  revenue  is  the  annual 
charges  paid  by  the  subscribers  for  exchange  ser\ace,  and 
it  is,  therefore,  possible  to  determine  rather  accurately  the 
total  revenues.  If  the  proposed  rate  were  applied  to  the 
present  number  of  subscribers,  the  total  annual  revenues 
would  be  $1,710. 

AVhen  consideration  is  given  to  the  operating  expenses 
and  fixed  charges  involved  in  furnishing  metallic  rural 
service,  there  seems  to  be  no  question  as  to  the  inadequacy 
of  the  $12.00  rate.  Switching  charges  and  fixed  charges 
will  be  not  far  from  $1,100.  General  and  maintenance 
expenses  will  require  substantially  all  of  the  margin 
between  this  amount  and  the  revenues. 

It  is,  therefore,  ordered,  That  the  applicant,  the  Red 
Granite  Telephone  Company,  be,  and  the  same  hereby  is, 
authorized  to  increase  its  rate  for  telephone  service  from 
$12.00  t-o  $15.00  per  annum. 

Dated  at  Madison,  Wisconsin,  this  twenty-sixth  day  of 
May,  1917. 


In  re  Application  of  the  Amherst  Telephone  Company 

FOR  Authority  to  Adjust  Rates. 

U  -  674. 

Decided  May  26,  19 IT. 

Revision  of  Rate  Schedule  Antboriaed  —  Reduction  of  Nmnber  of  Rural 
SubscribexB  per  Line  to  Oonform  to  Ocnuniflsion's 

Standards,  Ordered. 

Opinion  and  Decision. 

The  application  in  this  matter,  tiled  March  13,  1917, 
states  in  substance  that  the  applicant  proposes  to  reduce 
the  number  of  rural  subscribers  i)er  line  to  fifteen  or  less 
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and  that  the  expenses  incident  to  the  necessary  increase  in 
the  investment  together  with  the  rise  in  price  of  labor  and 
materials  for  maintenance  necessitates  a  readjustment  of 
the  rates. 

The  lawful  rates  in  oif ect  at  present  are  as  follows : 

■ 

Business  telephones: 

One-  and  two-party $15  00  per  year 

Over  two-party 12  00  per  year 

Residence  telephones: 

One-  and  tw'o-party $16  00  per  year 

Over  two-party 12  00  per  year 

Rural  telephones:  $12  00  per  jear 

Subscribers  are  billed  monthly  at  the  above  net  rates  plus  25  cents. 
It  bill  is  paid  on  or  before  the  twentieth  of  the  cun-ent  month  a  discount 
of  25  cents  is  allowed.  When  service  is  paid  for  yearly  in  advance, 
a  discount  of  50  cents  from  the  net  rate  is  allowed.  Bills  paid  quarterly 
in  advance  are  subject  to  a  discount  of  10  cents  per  quarter. 

Application  is  made  for  authority  to  put  into  effect  such 
rates  as  the  Commission  may  find  just  and  reasonable. 

Pursuant  to  notice,  a  hearing  was  held  at  the  office  of  the 
Commission  in  the  Capitol,  April  5, 1917.  Chas.  J.  Iverson 
appeared  in  behalf  of  the  applicant.  No  appearances  were 
entered  in  opposition. 

The  applicant  operates  a  full  metallic  telephone  system 
in  the  villages  of  Amherst  and  Custer  and  in  surrounding 
territory.  According  to  the  last  annual  report  filed  with 
the  Commission,  there  are  373  subscribers.  Most  of  the 
rural  lines  and  some  of  the  village  lines  are  too  heavily 
loaded  to  render  reasonably  adequate  ser\'ice. 

The  balance  sheet  and  income  account  as  set  forth  in  the 
report  to  the  Commission  for  the  year  ending  December 
31,  1916,  are  summarized  in  Tables  I.  and  IL,  respectiv(»ly. 
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TABLE  L 

AitHERST  TQ.1PEOXK  TOMPAXT. 

Balax«x  Sheet  at  Do.ieiinex  31.  191^. 

CosJ  ul  plan: ^1S4  74      Capital  stork -nWh^  O  • 

S75  W 

25?4>  59      DepnN-iation  resent...        1,55S  i<» 


Treasoiy  semiities. ... 

S75  W 

Cash  4m  hand 

25?4>  59 

Xoies  and  bills  leeesr- 

able    

2S5  33 

Aeeonnts  remvable 

628  65 

lliseeUaiieoiis     numit 

A^SPt.S 

173  SI 

T^>TAL   AV'^ETS 

.^10.437  12 

173  SI      Sun>lus 3,32S  22 


TXTTAL  UABlUTIE'i.     >  10.437    12 


TABLE  11. 

AUHERST  TeUSPHOXE  CoMPAXY. 

IxooME  AccorxT, 

Teas  Exdixg  Decembek  31,  1916. 

Operating  Berenmes: 

Subscriber  telephone  earnings $3,923  76 

Earnings  from  local  toll  lines 4(>5  78 

Commissions  on  long  distance  toll 1(>6  43 

TOTAL  OPERATIXG   RE^-EXITIS $4,4J>5   97 

Operating  Expenses: 

Central  office  expense $1,144  71 

Wire  plant   expense 

Substation  expense   

Commercial  expense  

General  expense 

Undistributed  expense   

TOTAL  OF  ABOVE  ITEMS $3,284   78 

Depreciation    529  73 

Taxes   122  88 

TOTAL  OPERATIXG   EXPEXSBS 3,937   39 


467 

18 

498  60 

319 

(» 

397 

90 

456 

74 

Net  operating  revenue $558  58 

Non-operating  deficit   186  (M5 


GROSS    INCOME $371   92 
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As  available  data  indicate  that  the  plant  value  shown  in 
the  balance  sheet  is  a  conservative  statement  of  the  actual 
value  of  the  physical  pr(^erty,  a  detailed  appraisal  does 
not  appear  necessary  for  the  purposes  of  this  case.  At  the 
hearing  the  manager  of  the  company  stated  that  the  addi- 
tional investment  necessary  to  relieve  the  overloading  of 
the  rural  lines  will  amount  to  from  $2,500  to  $2,800.  From 
information  at  hand  this  estimate  appears  approximately 
correct.  The  low  existing  investment  per  subscriber  is 
primarily  due  to  the  fact  that  the  subscribers  own  their  own 
instruments. 

An  examination  of  the  income  account  shows  that  the 
gross  income  for  the  past  fiscal  year  was  not  sufficient  to 
pay  a  reasonable  return  upon  the  investment,  and  would 
not  have  been  fully  adequate  even  if  there  had  been  no 
non-operating  deficit.  With  the  exception  of  the  non-oper- 
ating deficit,  the  income  account  for  the  past  year  is  typical 
of  those  contained  in  pre\nous  reports. 

In  the  light  of  the  conditions  just  outlined,  it  is  evident 
that  if  the  operating  cost  is  increased  through  the  improve- 
ment of  the  sen'ice,  additionjil  revenues  will  be  needed.  It 
is  idso  apparent  that  aside  from  the  question  of  revenues 
the  present  rates  should  be  revised  to  conform  more 
closelv  with  the  differences  in  the  classes  of  service. 

Taking  into  consideration  all  the  circumstances  of  the 
cas(»  we  believe  that  the  revised  rates  set  forth  in  the  order 
are  reasonable  and  will  vield  sufficient  revenue  to  meet  the 
incre^ased  expenses  incident  to  the  improvement  of  the 
service  in  accordance  with  the  general  order  of  the  Com- 
mission fixing  standards*  for  telephone  service  throughout 
the  State. 

The  jiresent  rules  of  the  company  relating  to  the  pay- 
ment of  bills  for  service  will  not  be  disturbed  at  this  time. 

It  isy  therefore,  ordered,  That  the  applicant,  the  Amherst 
Telephone  Company,  be,  and  the  same  hereby  is,  authorized 
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to  digoonstmue  its  present  rates  for  telephone  exchange 

service  and  substitute  therefor  the  following  schedule  of 

rates : 

Sjf.vfffws  Telephones  hi  ViUages: 

Single-paTty    $18  00  per  year  not 

Two-party 15  00  per  year  net 

Besidenee  Telephones  in  Villages: 

Single-party   15  00  per  year  net 

Party  line  (not  to  exceed  fonr  parties  per  Une).      13  20  per  yeaor  net 

Rural  Telephones: 

Bnsine&s    ;       15  00  per  year  net 

Residence    13  20  per  year  net 

It  is  further  ordered,  That  the  applicant  complete  the 
work  of  reducing  the  number  of  subscribers  per  line  in 
accordance  with  the  standards'*  for  telephone  service  fixed 
by  the  Commission  on  or  before  November  1, 1917. 

Dated  at  Madison,  Wisconsin,  this  twenty-sixth  day  of 
May,  1917. 


In  re  Application  ot  the  Lampsox  Mercantile  Company 

FOR  AXTTHORITY  TO  INCREASE  RaTES. 

U  -  675. 

Decided  Mety  29,  lOTT. 

Increase  in  Switching  Bates  Authorized,  Provided  Applicant  Discontinues 

Message  Charge  for  Certain  Inter-Company  Calls  —  Establish- 

ment  of  Non-Snbseriber  Rate  Avthorived. 

Opinion  and  Decision. 

The  application  in  this  matter,  filed  November  25,  1916, 
states  that  the  present  rate  for  telephone  switching  service 
is  $1.00  per  telephone  per  year  and  that  a  charge  of  10 
cents  per  three-minute  message  is  made  for  calls  to  sub- 
scribers of  the  Trego  Telephone  Company.  Application  is 
made  for  authority  to  increase  the  switching  rate  to  $2.50 


•  See  Commission  Ix»aflet  No.  34,  p.  1127. 
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per  telephone  per  annum  and  to  put  into  effect  a  non-sub- 
scriber charge  of  10  cents  per  message. 

Pursuant  to  notice,  a  hearing  was  held  at  the  office  of 
the  Commission  in  the  Capitol,  March  7, 1917.  F.  L.  Lamp- 
son  appeared  in  behalf  of  the  applicant.  No  appearances 
were  entered  in  opposition. 

According  to  testimony  adduced  at  the  hearing  and  the 
report  of  one  of  our  inspectors,  the  Lampson  Mercantile 
Company  operates  a  general  store  and  furnishes  switching 
service  to  several  telephone  lines  which  connect  with  short 
pieces  of  line  owned  by  the  company.  The  company  also 
owns  a  small  part  of  a  line  running  between  Lampson  and 
Trego,  to  which  are  connected  several  subscribers  of  the 
Trego  Telephone  Company.  The  Mercantile  company  has 
no  regular  subscribers,  and  its  activities  as  a  telephone 
utility  are  confined  to  furnishing  switching  service  to  the 
connecting  rural  lines  and  the  long  distance  lines  of  the 
Wisconsin  Telephone  Company  and  the  Tri-State  Tele- 
phone Company.  Service  is  furnished  every  day  except 
Sunday  from  5  a.  m.  to  9  p.  m.,  and  emergency  calls  are 
answered  at  night.  No  attempt  is  made  to  furnish  service 
on  Sunday  although  calls  are  attended  to  whenever  mem- 
bers of  Mr.  Lampson 's  family  are  at  home  on  that  day. 

With  the  exception  of  the  subscribers  of  the  Trego  Tele- 
phone Company  on  the  Lampson-Trego  line,  there  are  at 
present  only  fourteen  subscribers  on  the  lines  receiving 
switching  ser\nce.  These  subscribers  are  charged  10  cents 
per  three-minute  message  for  calls  sent  to  subscribers  of 
the  Trego  Telephone  Company  including  those  on  the 
J^anii)son-Trego  line.  The  subscribers  of  the  Trego  Tele- 
phone Company  on  the  Lampson-Trego  line  have  free  con- 
nection with  the  subscribers  on  lines  switched  by  the  Lamp- 
sou  Mercantile  Company.  Other  subscribers  of  the  Trego 
company  are  charged  10  cents  per  message. 

Although  the  exchange  service  available  to  the  subscrib- 
ers on  the  lines  switched  exclusively  by  the  applicant  is  very 
limited  owing  to  the  small  number  of  telephones  connected, 
consideration  must  be  given  to  the  fact  that  these  subscrib- 
ers liave  no  other  practicable  means  of  obtaining  satisfac- 
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tory  service,  and  that  the  compensation  to  the  applicant  is 
ahnost  negligible,  even  when  computed  at  the  rate  applied 
for. 

Under  the  conditions  existing  in  this  case,  it  seems  clear 
that  the  applicant  is  entitled  to  an  increase  in  switching 
cliarges.  We  are  of  the  opinion,  however,  that  if  the  appli- 
cant is  authorized  to  charge  subscribers  switched  exclu- 
sively by  it  the  rate  applied  for,  no  charge  should  be  made 
for  messages  sent  to  subscribers  of  the  Trego  company 
located  on  the  Lampson-Trego  line.  As  switching  service  is 
furnished  to  the  subscribers  of  the  Trego  Telephone  Com- 
pany located  on  the  Lampson-Trego  line  it  seems  only  fair 
that  the  Lampson  company  should  receive  compensation  for 
this  ser\'ice.  The  net  charge  to  the  Trego  company,  how- 
ever, should  be  less  than  that  to  the  other  connecting  lines 
owing  to  the  fact  that  the  Trego  company  owns  most  of  the 
line  and  the  applicant  is  permitted  to  use  it  for  non-sub- 
scriber calls  and  calls  to  subscribers  of  the  Trego  company 
other  than  those  located  on  the  Lampson-Trego  line. 

Having  in  mind  all  the  circumstances  involved  it  appears 
that  the  applicant  should  be  authorized  to  put  into  effect  a 
charge  of  10  cents  per  message  for  all  local  calls  switched 
for  non-subscribers,  and  the  switching  charges  set  forth  in 
the  order. 

It  is,  therefore,  ordered,  That  the  applicant,  the  Lampson 
Mercantile  Company,  be,  and  the  same  hereby  is,  authorized 
to  put  into  eflFect  a  charge  of  10  cents  per  message  for  all 
local  calls  switched  for  non-subscribers  and  the  following 
rates  for  residence  telephone  switching  service : 

.f  1.50  per  subscriber  per  annum  for  subscribers  of  the  Trego  Telephone 
I'jiMipany  located  on  the  Lampson-Trego  line. 

■•?2.50  per  subscriber  per  annum  for  all  other  connecting  lines. 

The  authority  to  increase  the  switching  rates  is  contin- 
gent upon  the  applicant's  discontinuing  its  charge  of  10 
cents  for  calls  sent  to  Trego  Telephone  Company  subscrib- 
ers located  on  the  Lampson-Trego  line. 

Dated  at  Madison,  Wisconsin,  this  twenty-ninth  day  of 
May,  1917. 
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In  re  Application  of  tue  Cambridge  Telephone  Company 

'  FOR  Authority  to  Increase  Rates. 

U-676. 

Decided  June  2,  1917, 

Increase  in  Bates  Authorized  —  DisoontiiMiaBce  of  XJiuaitliemed  ToU 

Bate  Ordered. 

Applicant  souprht  authority  to  increase  its  rates. 

The  Commission  considered  the  cost  of  reproduction  and  the  cost  of 
repix)duction  less  depreciation,  the  Gompany's  bakiniee  sheet  and  its  operat- 
ing: expenses  and  revenues;  and  foand  that  even  the  proposed  rates  would 
not  pay  operating  expenses  and  leave  enough  to  provide  14  per  cent, 
for  reserve  for  depreciation  and  return  on  investment. 

The  Commission  found  that  the  basis  of  classification  employed  in  the 
proposed  schedule  conformed  to  those  ordinarily  used,  and  the  differentials 
for  the  various  classes  were  such  as  obtained  in  modem  rate  schedules, 
with  the  exception  of  the  switching  rates. 

Held :  That  the  applicant  should  be  autliorised  to  discontinue  its  present 
rates  and  substitute  therefor  the  rates  proposed  by  it,  except  the  proposed 
rate  of  .f 6.00  per  year  for  switching  subscribers  on  connecting  lines.  For 
this  service,  the  company  should  charge  $4.50  per  year; 

That  service  should  be  furnished  upon  an  unlimited  basis  from  6  a.  m. 
to  10  P.  M.,  and  at  all  other  times  emergency  calls  for  doctors  should  be 
attended  to  without  extra  diar^ire; 

That  the  applicant  should  discontinue  levying  a  toll  charge,  imposed 
without  authority  of  the  Commission,  on  calls  to  the  Hillside  exchange, 
a  mutually-owned  rural  system,  and  should  restore  its  former  rate  of 
50  cents  per  year  for  unlimited  service  to  that  exchange. 

Opinion  and  Decision. 

The  application  in  this  case  was  filed  with  the  Commis- 
sion October  13,  1916.  Tlie  applicant  is  a  public  utility 
engaged  in  the  maaiHgement  and  operation  of  a  telephone 
exchange  at  Cambridge. 

The  lawful  rates  now  in  force  as  set  forth  in  the  appli- 
cation are  as  follows : 


[Wis. 


Applioatiok  of  Cambridge  Teusphone  Co.        221 
C.  L.  67] 

L  Local:        • 

Bufflneas  and  residence $1  dO  per  month 

2.  Bural: 

(a)  Town  of  Oakland ,....  150  per  month 

(b)  Soiith  Oakland  line 1  25  per  month 

(c)  Town  of  Christiania 1  00  per  month 

3.  Cambridge  to  Rockdale  line 50  per  month 

4.  Summer  resort  lines  (Service  June  1  to  October  1) : 

(a)  North  side  ci  kke 12  %0  per  season 

(b)  West  side  of  lake 0  00  per  season 

5.  Switching  rates  to  foreign  rural  lines 25  per  month 

Authority  is  asked  to  increase  these  rates  for  the  reaaon 
that  they  are  too  low  to  compensate  the  serviee  rendered, 
the  present  revenues,  it  is  alleged,  being  inadequate  to  pro- 
vide any  returng  for  depreciation  or  interest  npon  invest- 
ment. 

The  applicant  asks  for  authority  to  aubstitute  for  the 
above  rates  the  following  schedule : 

1.  Village  of  Cambridge: 

( a)  Business  —  single  line $2  00  per  month 

(b)  Residence  —  single   line 1  25  per  month 

2.  Bural  (not  including  summer  resort  lines) 1  25  per  month 

3.  Village  of  Bockdale: 

(a)  Business   $1  50  per  month 

(b)  Residence    1  25  per  month 

4.  Summer  resort  lines  (service  June  1  to  October  1) : 

(a)  Four-party  line,  each  party 9  00  per  season 

(b)  Two-party  line,  each  party 15  00  per  season 

(c)  IndiTtdual   line 20  00  p^  season 

5.  Switehing  charges  £or  Prairie  Queen  Telephone  Company's  two  lines, 
West  Town  Hall  Company,  East  Town  Hall  Company,  Christiania  Farm- 
ers Company  and  West  Oakland  Company,  per  month  per  telephone, 
50  cents;  such  switching  charges  to  be  paid  by  the  companies  semi- 
annually in  advance  on  January  and  July  first  of  each  year. 

Tolls  efaaarged  to  the  varicns  telephones  of  theae  connecting  lines  shall 
be  paid  by  the  oompanies  semi-annually  on  January  and  July  first  after 
the  rendition  of  the  toll  service. 

RULiES  AND  ReGULATIOSTS. 

1.  All  aennee  on  instnunenis  owned  by  the  Camliridge  Telephone  Com- 

pany sliaU  be  metaUic 

2.  In  all  cases  where  the  telephone  is  used  primarily  for  business  pur- 

poses the  business  rate  shall  apply. 

3.  Extension  bells  shall  be  chained  25  cents  per  month. 
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A  hearing  in  this  case  was  held  at  Madison  on  January 
5,  1916.  W.  R.  Wallace,  controlling  stockholder,  and  C.  B. 
Clark,  attorney,  appeared  on  behalf  of  the  Cambridge  Tele- 
phone Company;  Louis  Benson,  H.  A.  Olson  and  C.  Wilbet 
for  the  business  interests  of  Cambridge;  and  J,  C.  Hanson, 
iSdivard  Ellickson,  M.  C.  Kravick,  Otto  Onstad  and  John 
Netturn  appeared  on  behalf  of  the  various  foreign  rural 
lines  for  which  the  applicant  performs  switching  service. 

From  the  testimony  it  appears  that  the  controlling  inter- 
est in  the  Cambridge.  Telephone  Company  was  obtained 
through  purchase  by  W.  R.  Wallace  on  May  1,  1916. 
Unlimited  service  is  provided  to  all  subscribers  of  said  com- 
pany as  well  as  from  and  to  the  subscribers  of  the  Prairie 
Queen  Telephone  Company,  the  West  Oakland  Telephone 
Company,  the  Christiania  Farmers  Telephone  Company 
and  the  East  Town  Hall  and  the  West  Town  Hall  telephone 
companies  from  6  a.  m.  to  10  p.  m.  daily,  and  at  all  other 
times  the  service  may  be  used  for  doctor  calls  free  of  charge. 
At  the  present  time  the  applicant  serves  113  telephones  on 
its  own  lines  and  about  75  on  the  connecting  lines.  The 
classification  of  these  subscribers  as  between  business,  resi- 
dence and  rural,  etc.,  is  shown  in  Table  3.  The  company 
also  operates  three  toll  lines. 

The  applicant  contends  that  the  present  rates  fail  to  pro- 
duce sufficient  revenue  to  pay  the  operating  expenses  and 
to  provide  a  reasonable  return  upon  the  investment.  To 
these  statements  the  representatives  of  the  business  inter- 
ests of  Cambridge  and  of  the  various  connecting  lines 
object  generally. 

Physical  Property. 

The  physical  property  of  the  Cambridge  Telephone  Com- 
pany was  appraised  by  the  Commission's  engineers  last 
year  and  in  their  report  as  of  November  1, 1916,  the  repro- 
duction cost  is  stated  as  $8,548  and  the  reproduction  cost 
less  depreciation  as  $5,898. 

Following  are  the  income  accounts  and  balance  sheets  of 
the  company  as  reported  to  the  Commission  for  the  past  six 
years : 
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TABLE  1 
Incoicx  Accounts 

Cambrioqe  Tblephonb  Compant 

Net 
Operaling    Operating    Operating 
Year  Revenues     Expenses     Revetiues  Deductions     Surplus 

1911 $939  13  1907  56  $31  67     $31  57 

1912 1,166  65  1,004  36  162  29     162  29 

1913 1,202  71  1,045  05  157  66  $10  40  147  26 

1914 1,192  37  1,042  15  150  22  27  07  123  15 

1915 1,397  51  1,035  98  36153  18  00  343  53 

1916 1,858  10  1,850  93  7  17  6  75               42 

TABLE  2 

Balance  Sheets 

Cambridge  Telephone  Company 

Capital 
Cost  of        Current         Total  Lia-       Current  Total 

Year  Plant         Assets         Assets        hUities    Liabilities     Surplus     lAahUities 

1911..  $4,179  37  $608  25  $4,787  62  $4,100  $303  69  $383  93  $4,787  62 

1912. .  4,822  72  797  88  5,620  60  4,100  621  79  898  81  5,620  60 

1913. .  5,098  72  635  90  5,734  62  4,100  1,236  07  '398  55  5,734  62 

1914..  5,665  36  838  33  6,503  69  4,100  2,403  69  6,503  69 

1915..  5,665  36  709  63  6,374  99  4,100  1,93146  343  53  6,374  99 

1916..  5,893  36  119  34  6,012  70  4,100  1,912  70  6,012  70 

It  will  be  noted  that  during  the  year  1916  which  marks  the 
period  of  the  new  control  and  management  there  was  a 
decided  increase  in  both  operating  revenues  and  operating 
expenses  above  the  previous  years.  We  have  before  us  an 
itemized  statement  of  the  expenses  for  1916  a  copy  of  which 
follows : 

Central  office  operating  labor $660  00 

Manager's  wages  900  00 

Materials  and  miscellaneous  items 290  93 

TOTAL   $1,850  93 

It  appears  that  even  with  the  increased  charge  to  operat- 
ing expenses,  no  allowance  is  made  for  depreciation  and 
still  there  remains  no  substantial  surplus  out  of  which  to 
pay  a  return  upon  the  fair  value.  This  fact  together  with 
a  consideration  of  the  relatively  low  rates  now  in  effect  for 
some  forms  of  service  leads  us  to  conclude  that  some 
increase  in  rates  is  justifiable. 
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Let  us  now  consider  the  amount  of  revenues  which  might 
be  expected  were  the  proposed  rates  granted.  Table  3 
shows  the  probable  earnings  under  these  rates,  assuming 
that  the  number  and  classification  of  subscribers  continue 
as  reported  in  the  testimony.  The  toll  earnings  are  esti- 
mated on  the  basis  of  the  amounts  received  from  this  source 
in  the  past  year. 

TABLE  3 

Probable  Earnings  Under  Pboposed  Rates 

Number  Rate  Rate 

of  per  per  Revenues 

Subscribers  Month  Year  Per  Year 
ViUage  of  Cambridge: 

Business 27  $2  00  $24  00  $648  00 

Residence 39  1  25  15  00  685  00 

ViUage  of  Rockdale: 

Business 

Residence 

Rural 

.  • 

*Summer  resort  Knes: 

Four-party 

Two-party 

Single-party 


7 

4 

26 

1  50 
I  25 
1  25 

18  00 
15  00 
15  00 

126  00 

60  00 

390  00 

8 
2 

2  25 

3  75 
5  00 

9  00* 
15  00 
2000  . 

72  00 
30  00 

Connecting  lines: 

Five  companies 75  90       600         45000 

Estimated  tolls 265  00 


TOTAL 188  ie,028  00 


*  These  lines  request  serrice  fran  June  1  to  October  1  only  four  mnfttlm  amnially. 

If  from  the  above  total  earnings  of  $2,626  be  subtracted 
the  operating  expenses  excluding  depreciation,  or  $1^50.93, 
there  will  remain  $775.07  available  for  the  payment  of 
depreciation  and  interest.  If  we  apply  a  rate  of  14  per 
cent,  to  provide  for  depreciation  and  for  interest  on  a  fair 
value  and  capitalize  the  $775.07  which  is  the  amount  avail- 
able for  these  purposes  at  such  rate  we  find  that  the  esti- 
mated return  would  pay  fixed  charges  on  a  value  of  approx:i- 
mately  $5,536.  That  this  is  less  than  the  actual  fair  value 
of  the  property  is  evidenced  borth  by  the  company's  reports 
and  by  the  physical  appraisal.  However,  before  we  can 
sanction  the  proposed  raise  it  is  necessary  to  study  them 
individually. 
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The  bases  of  classification  employed  conform  to  tfeose 
ordinariiV  used  and  the  diflFerentials  for  the  various  cliasses 
are  relativelv  snch  as  obtain  in  modem  scHednles  of  tele- 
phone  rates,  witti  the  exception  of  the  switching  rates. 

The  switching- rates  appear  higher  than  necessarj'  for  the 
service  rendered. 

The  principal  expenses  incurred  for  switching  service  are 
central  office  expenses,  although,  of  coui'se,  a  part  of  the 
applicant's  orther  expenses  is  atlso  chargeable  ix>  the  SA\'itt!h- 
iiig  service. 

No  complete  traffic  studv  seems  to  be  necessarv  in  this 
case.  An  approximately  correct  apportionment  may  be 
made  with  ttie  use  of  data  at  hand,  and  such  apportibfnment 
indicates  that  the  cost  of  switching  service  is  between  $4.!)v) 
and  $4.50  per  year  per  'phone.  X  rate  of  $4.50  per  year 
appears  reasonable  fT)r  this  service  and  should  be  adequate 
to  cover  the  cost. 

In  connection  with  the  increase  in  rates  to  connecting 
lines  the  case  becomes  involved  with  the  matter  of  a  toll 
charge  unlawfully  levied  by  the  applicant  on  messages  to 
the  Hillside  exchange.  The  Hillside  exchange  is  a  mutually 
oAvned  rural*  sj'stem  with  90  subscribers  >^iiose  central 
office  is  located  approximately  5  miles  south  of  the  village 
of  Cambridge  and  2i/2  niile^  south  of  the  village  of  Roek- 
dale.  From  the  testimony  it  appears  that  prior  to  June 
1,  191'6,  subscribers  of  the  applicant's  connecting  lines 
could  by  the  pa%Tnent  of  an  annual  flfeit  rate  of  50  cents  pro- 
cure unfimited  service  with  the  BBllside  exchange  over  a 
circuit  owned  by  the  Cambridge  Telephone  Company  from 
Cambridge  to  Rockdale  and  by  the  Hillside  Telephone  Com- 
pany from  that  point  on.  About  33  subscribei^  availed 
themselves  of  this  servrice.  It  appears  also  that,  in  addition 
to  the  circuit  mentioned,  the  Cambridge  Telephone  Com- 
pany operates  and  maintains  a  toll  line  between  Cambridge 
and  Hillside  and  that  on  June  1,  1916,  without  lawfiul 
authoTity,.it  severed  it&  conneetions  with  the  Hillside  exten- 
sion at  Boekdale  aiidl  cauaed.  all  massages  betw^een  its  con- 
necting lines  and  the  Hillside  exchange  to  be  rout^  over 
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the  toll  line  and  to  pay  the  regular  toll  rate  of  10  cents  ])er 
message.  To  this  procedure  representatives  of  the  con- 
necting lines,  and  particularly  the  West  Oakland  Telephone* 
Company,  many  of  whose  subscribers  have  neighborly 
interests  with  the  subscribers  of  the  Hillside  exchange, 
strongly  object. 

It  may  be  that  the  toll  rates  now  charged  for  messages 
between  Cambridge  and  Hillside  are  reasonable  but  inas- 
much as  the  applicant  does  not  make  them  an  issue  in  this 
application,  and  as  the  unlimited  service  of  the  connecting 
lines  with  the  Hillside  exchange  was  suspended  by  the 
applicant  without  lawful  authority  and  can  be  restored  with 
little  expense  it  appears  to  us  that  the  proper  disposition 
of  this  question  will  be  to  order  the  restoration  of  this 
unlimited  service  for  the  charge  of  50  cents  per  year  to 
all  subscribers  of  the  applicant's  connecting  lines  who  may 
choose  to  avail  themselves  of  such  service.  If  it  should 
appear  that  such  a  method  of  handling  the  traffic  imposes 
any  unreasonable  burden  on  the  Cambridge  company  it 
may  take  the  action  provided  by  law  to  secure  relief. 

Much  of  the  testimony  relates  to  the  unsatisfactory 
quality  of  service  rendered  by  the  applicant.  We  think  the 
fault  does  not  lie  altogether  with  the  applicant  although 
it  appears  that  it  has  allowed  the  switchboard  to  be 
operated  for  certain  portions  of  each  day  by  an  immature 
operator  and  seeks  to  evade  responsibility  for  impaired 
service  upon  one  occasion  on  the  ground  that  its  manager 
was  in  a  distant  city.  But  we  believe  a  contributing  cause 
of  the  inefficient  service  is  the  over-loaded  condition  of  cer- 
tain of  the  connecting  lines.  We  note  several  have  as  many 
as  14  and  17  telephones. 

No  order  with  regard  to  service  is  required,  as  the 
requirements  are  covered  by  the  general  standards*  set 
by  the  Commission. 

It  is  ordered, 

1.  That  the  applicant  the  Cambridge  Telephone  Company 
be,  and  the  same  is  hereby,  authorized  to  discontinue  its 


*  See  Commission  Leaflet  No.  34,  p.  1127. 
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present  rates  as  set  forth  in  its  application  and  to  substitute 
therefor  the  proposed  rates  with  the  exception  of  the' $6.00 
per  year  switching  charge  for  connecting  lines.  For  this 
service  it  may  charge  $4.50  per  year. 

Service  shall  be  upon  unlimited  basis  from  6  a.  m.  to  10 
p.  M.  and  at  all  other  times  doctor  calls  shall  be  provided 
free. 

2.  That  the  applicant  restore  the  service  to  the  Hillside 
exchange  ui>on  the  basis  which  prevailed  prior  to  June  1, 
1916. 

Dated  at  Madison,  Wisconsin,  this  second  dav  of  June, 
1917. 


In  re  Application  of  the  Marquette  and  Adams  County 
Telephone  Company  for  Authority  to  Increase 
Rates. 

U  -  677. 

Decided  June  2,  1917, 
Increase  in  Switching  Bates  Anthorized. 

Opinion  and  Decision. 

This  is  an  application  filed  with  the  Commission  on 
January  23,  1917,  by  the  Marquette  and  Adams  County 
Telephone  Company  of  Oxford.  The  applicant  is  a  public 
utility  engaged  in  the  managing  and  operation  of  five 
small  telephone  exchanges  in  Marquette  and  Adams 
counties.  Besides  supplying  telephone  service  to  390  of 
its  own  subscribers  it  does  switching  for  52  subscribers 
on  lines  of  four  connecting  companies  for  which  it  receives 
$2.50  annually  for  each  subscriber  station  so  switched. 

The  applicant  sets  forth  that  the  cost  of  performing  the 
switching  service  for  its  connecting  companies  is  in  excess 
of  the  amount  which  it  is  now  receiving  for  such  service  and 
therefore  asks  for  authority  to  put  into  effect  the  following 
increased  rates : 
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SmtehifHf' rates  per  'phone  per  year: 
Kilbeurn  Telephone  Company.  , ^  $^  00 

Oxford  and  New  Hifiven  Telephone  Company 3  75 

PoTtagre  Telephone  Company  3  75 

AVestfield  Farmers  Telephone  Company 3  75 

Heaiuug  in  this-  matter  was  held  at  Madiaoii,  Feteuftry 
20,  1917,  A.  C.  Peters  appearing  on  behalf  of  the  applicant 
and  F.  //.  Runkel  for  the  Portage  Telephone  Company. 

From  the  data,  given  in  the  testiBi£»iiy  and  the  aimxial 
report  of  the  Marquette  and  Adams  County  Telephone 
Company  for  the  year  191(i  we  have  compiled  the  sirf)- 
scriber  data  shown  in  Table  1 : 
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TABLE  1 

Subscriber  Station  Data 

Pack- 
All         Eaton  Endeavor     waukee     Oxford     Brooks 
kx^  Bx'        B7h  Ex"  Bzh         Ez- 

changes     change    change       change      change     change 


City  or  village  subscribers .  .  , 

Rural  subscribers 

Foreign  subscribers  switched 


TOTAL 


43- 

12 

7 

16 

8 

34r 

It5 

84 

58 

126 

63 

52 

21  . 

31  . 

442 

16 

117 

65 

173 

71 

The  annual  report  of  the  company  shows  that  12  central 
office  operators  are  employed  at  a  total  cost  of  $1,996  per 
annum.  This  is  approximately  $165  peryeairfoY  ea«h  oper- 
ator or  about  $14.00'  per  month.  Tlie  testimony  diselofle* 
that  thii?  includes  in  addition  to  labor  smb:  central  oflSee* 
expenses  as  heat,  Kgtot  and  rent  which-  are  providiMi  by  the 
operators.  Such  charges  can  not  h^  consid'eredi  excessive 
and  yet  tiiey  mean  an  average  cost  of  $4.54  per  'phone  fer 
central  office  operating-  labor,  fight,  heat  an^  rent  on*  a»ll 
subscriber  stations  including  those  of  switched  M-nes.  Even 
if  we  concede  that  applicant's  subseri'&ers  average  more 
traflScr  per  'l^hoiie  than  db  tAose  of  the  c^^nneeting  com- 
panies, we  are  of  the  opinion  that  when  to*  the  expenses 
above  mentioned'  are  addfed-  ftiir  anwmnU*  fer  maiwleiianee, 
depreciation  and  overhead  expenses  a^sessabte^  td  the  eew- 
tral  office  the  total  amounts  of  such  costs  appovtioroahte  to 
connecting  lines  per  'phone  will  be  at  least  $3.75.    In  view 
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-of  this  fact  we  :beliexre  that  the  «rates  ai^ked  for  ^honlfl  'W 

The  applieant  ppopoees  a  lower  raite  to  the  KJUxmni 
Telephone  Oanipaxny.  In  explanation  of  -such  diserimina- 
tion  it  appears  that  the  Kilboum  Telephone  ^Company  ren- 
ders fecial  sebTvice  to  the  applicant  which vthe. latter. seeks 
i4»  vOOiapeiu»ate  witk  an  offset  in  Jthe  switchifigtoharge.  This 
^peeial  serxdoe  (Conskts  in  allowing  ihe  applieant'-s  sub- 
scribers to  call  any  telephone  connected  \¥ith  Ihe  Kilbonm 
system  free  of  charge.  For  similar  service  the  Portage 
Telephone  Company-  ma(kes  a  toll  dharge  although  it  has 
'been  offered  the  $3.00  rate  on  condition  that  the  toll  charge 
he  revoked.  Ae  for  the  'Oxford  and  New  'Haven  ^nd  the 
Westfield  Farmers  telephone  companies,  neither  one  oper- 
actes  any  central  cfffice.  It  is  likely  that  the  small  differ- 
errtial  proposed  in  the  rates  to  the  'Kilbourn  Telephone 
<!!!ompany  will  he  f uHy  offset  with  this  special  service  which 
fact  leads  ns  to  believe  that  the  discrimination  is  reason- 
afble  and  shoirld'be  granted. 

It  i%  therefore,  ordered,  That  the  applicant,  the  Mar- 
quette and  Adams  County  Telephone  Company,  rbe- author- 
ized to  discontinue  its  present  switching  rates. and  to  .put 
into  effect  the  rates  proposed  in  this  capplication. 

Dated  at  MadisoB,  Wisconsin,  this  jsecond  day  of  June, 


In  re  Application  of  the  Rusk  County  Rutul  Telephone 
'Company  for  Authority  to  Increase  "Rates. 

U-6f8. 

Decided  June  2,  1917. 

Increafle  in  tesineiss  laad  Residence  Bates  Authorized  —  Diseonnt  .for 

Prompt  T^sonent  Approved  but  Date  Before  Which  Bills  Must 

be  Paid  'Changed  Trom  Tifth  of  Hffonth  to  Fifteenth. 

Opinio^'  and  Dkciston. 

The  application  in  this  matter,  filed  March  22,  1917, 
states  in  substance  that  the  present  lawful  rates  of  $1.00 
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and  $1.50  per  month  for  residence  and  business  telephones 
respectively  do  not  yield  sufficient  revenue  to  provide  for 
depreciation  and  pay  a  reasonable  return  upon  the  invest- 
ment in  the  system.  Application  is  made  for  authority  to 
I)ut  into  effect  the  following  rates : 

BuKinoss  telephones $1.85,  gross,  per  month 

Residence  telephones $1.35,  gross,  per  month 

A  discount  of  10  cents  will  be  allowed  if  bill  is  paid  on  or  before  the 
fifth  of  the  month. 

Pursuant  to  notice  a  hearing  was  held  at  the  office  of  the 
C'Ommission  in  the  Capitol,  May  1,  1917.  A.  J.  Laidlaw 
ai)poarod  in  behalf  of  the  applicant.  No  appearances  \vere 
entered  in  opposition. 

The  applicant  operates  a  full  metallic  rural  telephone 
system  in  the  territory  surrounding  the  city  of  Ladysmith. 
Switching  service  is  furnished  by  the  Chippew^a  Valley 
Tolei)hone  Company  at  Ladysmith.  According  to  the  last 
annual  report  filed  with  the  Commission  there  were,  at 
Doeomber  81,  I9l(),  175  subscribers. 

An  examination  of  the  various  annual  reports  of  the  com- 
pany filed  with  the  Commission  shows  that  the  company 
has  annually  written  off  10  per  cent,  of  its  reported  plant 
value  and  has  failed  to  add  a  large  part  of  the  value  of  new 
construction.  The  reported  value  of  $5,694  as  of  December 
81,  191(),  therefore,  is  without  doubt  considerably  less  than 
the  actual  value  of  the  plant  as  it  represents  an  investment 
of  only  $32.54  i)er  telephone. 

The  normal  annual  operating  cost,  exclusive  of  deprecia- 
tion, interest  and  profits,  appears  to  be  approximately 
$l,(>oO.  The  annual  operating  revenues  at  the  present 
rates,  including  toll  earnings,  amount  to  about  $2,350.  If 
the  net  increase  in  rates  applied  for  were  authorized  the 
operating  revenues  would  be  increased  to  $2,875.  As  the 
difference  between  $2,885  and  $1,650,  or  $1,225,  is  not  an 
excessive  allowance  for  depreciation,  interest  and  profits, 
it  seems  clear  that  the  applicant  is  entitled  to  the  increase 
in  rates  applied  for. 
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Exception  should  be  taken,  however,  to  the  proposal  to 
charge  the  gross  rate  if  a  bill  is  not  paid  on  or  before  the 
fifth  of  the  current  month.  If  bills  are  rendered  the  first  of 
the  month  the  subscribers,  who  in  this  case  are  all  rural, 
should  be  allowed  more  than  five  days  in  which  to  pay  their 
bills  in  order  to  avail  themselves  of  the  net  rate.  It  appears 
that  a  rule  providing  for  payments  at  the  net  rate  on  or 
before  the  fifteenth  of  the  month  is  reasonable. 

It  is,  therefore,  ordered,  That  the  applicant,  the  Busk 
County  Rural  Telephone  Company,  be,  and  the  same  is 
hereby,  authorized  to  abandon  its  present  rates  for 
exchange  siervice  and  substitute  therefor  the  following 
schedule  of  rates : 

Business  telephones $1.85,  gross,  per  month 

Residence  telephones $1.35,  g:ross,  per  month 

Tho  above  rates  are  subject  to  a  discount  of  10  cents  if  bill  is  paid  on 
or  before  the  fifteenth  of  the  current  month. 

Dated  at  Madison,  Wisconsin,  this  second  day  of  June, 
1917. 


In  re  Application  of  the  Tamarac^k  Telephone  Company 

Foii  Authority  to  Increase  Rates. 

U-679. 

Decided  June  2,  1917. 

Tncrease  in  Rates  Authorized  —  Discrimination  in  Favor  of  Stockhold- 
ers Ordered  Eliminated -^  Discontinuance  of  Certain  Improper 
Practices  Ordered  —  Rule  Providing  for  Payment 
Quarterly  in  Advance  and  Discount  for 
Prompt  Payment,  Recommended. 

Opinion  and  Decision. 

Application  in  the  above-entitled  matter  was  filed  with 
the  Commission  March  3,  1917.  The  application  sets  forth 
that  the  Tamarack  Telephone  Company  is  a  Wisconsin  cor- 
poration, with  its  principal  place  of  business  in  Arcadia, 
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Trempealeau  County.,  and  that  it  is  engaged  in  the  manage - 
ment  and  operation  of  a  telephone  system  in  and  about  the 
village  of  Arcadia. 

It  appears  from  the  application  that  the  lawful  rate  now 
in  effect  m  ^5.00  per  year  per  telephone.  The  applicant 
states  that  the  .pi'eseut  vate  is  not  sufficient  to  maintain  con 
tinuous  service  and  to  keep  the  plant  in  a  good  .condition  of 
repair.  Permission  is,  therefore,  asked  to  put  in  effect  :a 
rate  of  $12.00  per  year  per  telephone. 

Hearing  in  this  matter  was  held  Marcli  22,  1917,  at 
Arcadia.  L.  K,  Strand  and  0.  A,  ^4  rwe^owr  appeared  for  the 
Tamarack  Telephone  Company.  There  w^ere  no  appear- 
ances in  opposition. 

From  evidence  introduced  at  the  hearing  and  from  data 
made  available  by  the  company's  annual  reports  to  the 
Coipmission,  it  appears  that  the  Tamarack  Telephone  Com- 
pany is  a  mutual  organization  qperating  a  grounded  system 
with  30  local  subscribers  in  the  village  of  Arcadia  and  198 
rural  Bubficxibers  in  the  towns  of  Arcadia  and  Preston.  A 
100-drop  magneto  board  is  installed  in  the  villag!?  of 
Arcadia.  A  total  of  60  lines  .are  aasigned,  56  to  exchange 
service,  and  4  to  toll  service.  The  pole  mileage  approxi- 
mates .75  miles  with  350  miles  of  iron  wire.  The  revenues 
for  the  year  1916  are  reported  to  the  Commission  as 
$1,174.11  and  the  operating  expenses  as  $1,948.22.  This 
amount  is  high  when  compared  with  the  operating  expenses 
reported  for  other  years.  However,  the  records  of  the 
company  are  of  sudi  a  nature  that  it  is  impossible  to  dis- 
tinguish between  theamoontB  chargeable  to  operating  and 
maintenance  aceoiints;  reBonstrnction  and  new  construc- 
tion. It  is  evident  that  an  exchange  of  230  telephones  can 
not,  even  under  the  most  favorable  circumstances,  provide 
adequate  service  and  meet  its  operating  expenses  on  a  rate 
of  $5.00  per  year.  A  rough  estimate  of  what  the  normal 
operating  expenses  of  such  a  plant  should  be,  if  properly 
maintained,  may  be  had  by  applying  the  average  expenses 
per  'phone  of  all  the  Class  D  companies.    This  average  of 
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$8.64  per  telephone  would  give  an  annual  expense  for 
operation  and  maintenance  of  $1,990. 

The  book  value  of  the  plant  is  reported  as  $13;03l  on 
December  31^  1916.  The  total  stock  amounts  to  246  shares 
at  $40.4)0,  or  $©,840.  A»  a  large  amount  of  labor  wns 
donated  by  the  rural  patrons  during  the  oonstruction  of 
the  plant,  it  is  probable  that  the  book  value  may  very 
closely  approximate  the  cost  of  the  plant.  A  reasonable 
rate  of  14  per  oent.  for  depreciation  and  interest  on  the 
book  value  of  the  plant  would  necessitate  an  annual  charge 
of  $1,830.  Adding  a  reasonable  amount  for  operating  and 
maintenance  expenses,  the  total  annual  charges  to  be  pro- 
vided for  amount  to  $3,800.  It  appears-,  therefore,  tliat 
even  the  proposed  rate  of  $12.00  per  telephone  will  not 
provide  such  an  amount  as  will  meet  the  annual  charges 
for  depreciation  and  interest,  and  keep  the  plant  in  a  con- 
dition of  repair  that  will  render  the  best  grade  of  service. 

It  appears  from  the  evidence  that  the  Tamarack  company 
has  in  the  past  discouraged  the  extension  of  service  to  non- 
stockholders. Such  a  practice  is,  of  course,  oontrarj'  to 
the  spirit  of  the  public  utility  law,  and  must  be  diaooDr 
tinued.  Hereafter,  extensions,  the  method  of  their  makmg, 
and  tte  charges  for  service  should  be  tiie  same  for  stock- 
holders and  non-stockholders.  Neither  is  it  permissible 
for  the  applicant  to  pay  dividends  out  of  stock  subscrip- 
tions, nor  to  guarantee  in  advance  by  common  agreement 
that  the  stockholder's  net  rental  shall  be  a  certain  specified 
sum  and  that  the  difference  between  this  amount  and  the 
annual  rental  of  $12.00  per  year  shall  be  returned  in  the 
form  of  a  dividend.  Dividends  mav  be  declared  onJv  after 
all  operating  and  maintenance  expenses  have  been  met  and 
an  ado4}nato  depreciation  reserve  provided.  Such  a  reserve 
should,  we  believe,  amount  to  not  less  than  6  per  cent,  on 
the  reproduction  cost  of  the  property  and  should  probably 
be  more.  At  this  time  the  proper  amount  for  this  charge 
would  not  be  less  than  $800  per  year. 
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The  applicant's  practice  of  requiring  its  subscribers  to 
buy  their  own  batteries  is  not  conducive  to  the  best  results 
as  far  as  good  service  is  concerned.  We  can  see  no  reai5on 
why  the  subscriber  should  be  called  upon  to  purchase  the 
batteries  any  more  than  any  other  part  of  the  equipment 
which  may  require  renewals.  We  deem  it  reasonable  that 
the  Tamarack  company  shall  buy  batteries  in  sufficient 
quantities  that  there  may  always  be  a  supply  at  hand  for 
its  subscribers.  If  the  company  so  desires,  the  Commission 
will  accept  a  reasonable  rule  limiting  the  number  of  bat- 
teries per  year  to  each  subscriber. 

We  would  recommend  to  the  applicant  the  following  rules 
to  aid  in  the  collection  of  rentals : 

(1)  All  subscribers  will  be  billed  quarterly  in  advance  at  a  gross  rate 
of  $3.76  per  quarter;  if  the  bill  is  paid  the  first  month  in  the  quarter,  a 
discount  of  75  cents  will  be  given;  if  paid  the  second  month  in  the 
quarter,  a  discount  of  50  cents  will  be  given,  if  paid  the  third  month 
in  the  quarter,  a  discount  of  25  cents  will  be  given.  If  not  paid  by  the 
end  of  the  quarter,  the  total  gross  amount  becomes  due  and  payable. 

This  rule  will  be  acc(»iited  upon  being  filed  with  the  Com- 
mission. 

It  is,  therefore,  ordered,  That  the  applicant,  the  Tama- 
rack Telephone  Company,  be,  and  the  same  hereby  is, 
authorized  to  discontinue  its  rate  of  $5.00  per  year  i)er 
telephone,  and  to  substitute  in  place  thereof  a  rate  of  $12.00 
per  year  per  telephone. 

It  is  further  ordered,  That  the  former  practices  of  the 
Tamarack  Telephone  Company  of  distinguishing  between 
stockholders  and  non-stockholders,  of  requiring  its  sub- 
scribers to  purchase  batteries  and  its  methods  of  paying 
dividends  be  amended  as  provided  herein. 

■ 

Dated  at  Madison,  Wisconsin,  this  second  day  of  June, 
1917. 
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In  re  Application  of  Eastern  Wisconsin  Telephone  Com- 
pany FOR  Authority  to  Increase  Rates  at  Its  Elk- 
hart Lake  Exchange. 

U  -  681. 

Decided  June  11,  1917. 

Increase    in    Basiness,    Residence    and    Extension    Telephone    Bates 
Authorized  Upon  Establishment  of  Oontinuous  Service. 

Opinion  and  Decision. 

Application  in  the  above-entitled  matter  was  filed  with 
the  Commission  on  April  23,  1917.  The  applicant,  the 
Eastern  Wisconsin  Telephone  Company,  is  a  public  utility 
operating  several  exchanges  in  Calumet,  Manitowoc,  Fond 
du  Lac  and  Sheboygan  counties,  with  its  principal  place  of 
business  at  Chilton,  Wisconsin.  This  application  relates 
to  an  increase  in  rates  at  its  Elkhart  Lake  exchange  and 
sets  forth  that  the  lawful  rates  now  in  effect  are : 

Business  telephones   $1  25  per  month 

Residence  telephones   1  00  per  month 

Extension  telephones  25  per  month 

At  the  present  time  the  applicant  is  giving  service  on 
week  days  from  7:00  a.  m..  to  9:30  p.  m.  and  on  Sundays 
and  holidays  from  7:00  a.  m.  to  12:00  m.  and  from  5:00 
p.  M.  to  7:30  p.  M.  The  applicant,  acting  upon  petitions 
signed  by  over  65  per  cent,  of  its  local  subscribers,  pro- 
poses to  furnish  continuous  service;  and,  in  order  to  be 
compensated  for  this  extra  service,  asks  authority  to  put 
in  effect  the  following  schedule : 

Business  telephones   $1  50  per  month 

Residence  telephones   1  25  per  month 

Extension  telephones  50  per  month 

A  hearing  was  set  for  May  1,  1917,  at  Madison,  Wiscon- 
sin. There  were  no  appearances  either  for  or  against  the 
proposed  increase  in  rates. 
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A&  the  conditions  in  the  present  case  are  very  similar  to 
those  stirxounding  the  petitioner's  applications  for 
increases  at  its  Kiel,  New  Holstein,.and  Brillion  exchanges, 
previously  acted  on  by  the  Commission,  we  can  see  no  need 
of  any  detailed  study  of  the  cost  of  service  in  the  present 
case.  Moreover,  the  majority  of.  the  subscribers  who  signed 
the  petition  presented  to  the  company  signified  their  con- 
sent to  an.  increase  of  25  cents  per  month  per  telephone 
if  continuous  service  were  provided.  All  lines  are  metallis 
and  the  rates  proposed  are  certainly  not  excessive.  No 
increase  in  the  rural  rata  is  proposed  as  some  of  the  rural 
lines  are  rather  heavily  loaded.  Although  rural  patron* 
will  benefit  by  the  increased  service,  the  proposed  increase 
for  local  subscribers  does*  not  amount  to  an  unjust  dis- 
crimination. Some  consideration  may  undoubtedly  be 
given  to  the  fact  tliat  a  ma-jority  of  the  local  subscribers- 
petitioned  for  continuous  service  and  are  willing  to  pay 
the  proposed-increased  rates. 

Tl  is,  therefore,  ordered,  That  the  applicant,  the  Eastern 
Wisconsin  Telephone  Company,  be,  and  the  same  hereby 
is,  authorized  to  discontinue  its  present  schedule  of  rates 
at  its  Elkhart  Lake  exchange  and  to  substitute  the  follow- 
ing rates  for  continuous  service : 

Business  te-opiionfs   $1  50  per  month 

Rpsidence  teleiihanes  1  26  per  month 

Rural  teiephones * 1  00  per  moiitk 

P^xtpiisioii  sets '. 50  per  month 

Dated  at  Madison,  Wisconsin,  this  eleventh  day  of 
June,  1917.  ^ 

rosendale  telephone  companv  v.  wiscoxstx  telephone 

Company. 

U  -  682. 

Decided  June  13 ^   1917. 

CS0X4>l2Uiit  Allegpg.  Cemmission  Paid  Exchange  Comsanjr  for  Heirdiing 

Toll  Service  to  be  Inadequate,  Dismissed. 

The  complainant  alleged  that  the  commission  paid  it  by  the  Wisconsin 
Te]ei»]ione  Company  for  handlin^:  telephone  business,  viz.,  15  per  cent,  of 
th?  oris:inatin?  message  charges  p'us  .f 75.00  per  year,  was  insuHRcient. 
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Held:  Slnt  *ibe  contention  of  the  eomplainant  tkat  it  -skoold  reeeire 
speiei^*  psiynteate  to  eover  the  e^tpeitse  to  whidi  ii  is  put  in  eoiUBectioa 
with  handling  incoming  business  is  not  well  grounded.  While  tlic  eom- 
plainaiit  sliould  receive  compeasation  for  all  work  dojie  by .  it  which  may 
properly  be  construed  as  attaching  to  the  toll  business,  there  is  no  neces- 
sity -for  specifying  any  rate  of  compensation  for  handling  the  incoming 
toll  business.  As  hicoming  business  in  this  ease  dees  not  greatly  exceed 
out^ing  businesSy  a  percentage  of  the  outgoiag  toils  or  a  perocatage  of 
outgoing  tolls  plus  a  fixed,  sam  constitutes  a  fair  basis  for  determin- 
ing the  compensation  to  be  paid  to  the  exchange  company; 

That  the  telephone  business  in  its  present  day  development  consists  of 
two  co-ordinate  branches:  exchange  service  and  toll  service,  and  the  con- 
tention of  the  respondent  that  toll  service  should  pay  only  for* the  actun! 
additional  expense  to  which  the  excliauge  company  is  put  bf^eause  of 
handling  the  toll  business,  Is  not  correct,  as  utukr  such  anrangentent  there 
would  not  be  an  equitable  division  of  expenses; 

That,  although  having  considered  the  matter,  the  Comniissiou  would  not 
decide  whether  expenses  should  be  assigned  to  toll  service  on  the  toll- 
board  to  the  tollboard  basis,  or  on  the  subscriber  to  subscriber  basis. 

Opinion  and  Dbcisio^n. 

Complaint  in  f hi«  mcftter  was  filed  with  the  ComTnission 
August  19,  1914.  Complainant  is  an  unincorporated  tele- 
phone utility  doing  business  in  Rosendale,  Wisconsin,  and 
surrounding  rural  territory,  and  having  connection  with 
the  •  toll  Msystem  of  the  Wisconsin  Telephone  Company.  The 
complaint  in  substance  alleges  that  the  Hosendak  Tele- 
phone Company  is  receiving  insuflficient  compensation  ior 
handling  toll  business  originating  and  terminating  at 
Rosendale,  especially  as  no  pa^^nent  is  made  for  handling 
incoming  business,  and  that  messages  between  Hipon  and 
Bo(9enda)e  are  handled  via  Pond  dii  Lac  instead  of  being 
routed  directlv,  M^ith  the  result  that  there  are  unnecessary 
delays  in  traffic  between  Ripon  and  Rosendale. 

It  appears  that  an  agreement  has  been  reached  as  to  the 
Ripon-Rosendale  situation  so  that  Ihe  only  question  now 
before  ihe  Commission  is  as  to  the  re'asonableness  of  -the 
eonrniissions  paid  'by  the  Wisconsin  Telephone  Company 
to  ihc^'Rosendale  company  for  handling  toll  business. 

Hefiringfi  were  held  on  f?eptember-8, 1915,  and  "March  20, 
1916.  Complainants  were  represented  hj  B.  A.  Husting  of 
lliisting  and  Husting,  attorneys.    At  the  first  hearing  J.  F. 
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Krizch  appeared  for  the  Wisconsin  Telephone  Company, 
and  at  the  second  hearing  appearances  were  Edwin  S.  Mack 
and  J.  F.  Krizek. 

Briefs  were  later  submitted  and  oral  argument  had. 

Although  the  Rosendale  company  complains  specifically 
that  it  receives  no  payment  for  handling  of  incoming  toll 
messages,  the  case  really  involves  the  more  general  ques- 
tion of  the  adequacy  of  the  toll  commissions  paid  to  it  by 
the  Wisconsin  Telephone  Company. 

It  appears  that  the  present  owner  of  the  Rosendale  plant 
acquired  the  property  some  time  in  May  1912,  and  the 
testimony  indicates  that  he  did  not  then  know  the  terms 
of  the  agreement  between  the  companies  for  the  handling 
of  toll  business.  After  he  had  become  familiar  with  the 
terms  of  the  agreement,  he  took  the  matter  up  with  the 
Wisconsin  Telephone  Company  and  an  agreement  was 
reached,  as  evidenced  by  a  letter  of  January  31, 1913,  signed 
on  behalf  of  both  companies,  in  accordance  with  which  the 
Wisconsin  company  paid  the  Rosendale  company  the  cus- 
tomary 15  per  cent,  commission  on  originating  messages 
and  $50.00  per  year  additional.  Further  objection  was 
made  by  the  Rosendale  company,  and,  commencing  Janu- 
ary 1,  1915,  the  Wisconsin  company  increased  the  addi- 
tional payment  of  $75.00  per  year,  payment  being  made 
at  the  rate  of  $6.25  per  month. 

The  contention  of  the  Rosendale  company  that  it  should 
receive  specific  payments  to  cover  the  expense  to  which  it 
is  put  in  connection  with  handling  incoming  toll  business 
does  not  appear  to  be  well  grounded.  While  we  believe  that 
the  Rosendale  company  should  unquestionably  receive  com- 
pensation for  all  work  done  by  it,  which  may  properly  be 
construed  as  attaching  to  the  toll  business,  there  is  no 
necessity  for  specifying  any  rate  of  compensation  for  hand- 
ling the  incoming  business.  There  may  be  instances  in 
which  the  volume  of  incoming  toll  business  is  so  great  in 
comparison  with  originating  tolls  that  a  standardized  prac- 
tice of  basing  toll  commissions  only  on  outgoing  messages 
would  be  unfair,  but  the  record  does  not  indicate  that  this 
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is  such  a  case.  TraflSc  counts  which  were  introduced  in 
evidence  do  not  show  so  marked  a  disproportion  between 
originating  and  terminating  business  as  to  necessitate 
special  treatment  on  this  account.  A  percentage  of  out- 
going tolls,  or  a  percentage  of  such  tolls  plus  a  fixed  sum, 
along  the  lines  of  the  present  method  of  pajment,  we 
believe  will  constitute  a  fair  basis. 

This  leaves  for  determination  the  reasonableness  of  the 
payments  now  made  to  the  Rosendale  company  for  services 
rendered  bv  it. 

The  Rosendale  company  has  introduced  certain  evidence 
to  show  that  the  part  of  its  expenses  fairly  chargeable  to 
the  toll  business  is  greater  than  the  revenue  from  that 
source,  but  unfortunately  the  data  submitted  are  largely 
based  on  estimates  which  are,  to  say  the  least,  inconclusive. 
This  company's  records  have  not  been  characterized  by 
that  accuracy  or  attention  to  the  requirements  of  adequate 
accounting  which  would  enable  it  to  establish  a  case  if  the 
decision  were  to  be  based  solely  upon  the  proof  presented. 
Consequently,  the  judgment  of  the  Commission  in  this  case 
must  rest  very  largely  upon  considerations  broader  than 
those  which  have  been  established  by  positive  proof  on 
behalf  of  the  complainant. 

The  attitude  of  the  Wisconsin  company,  as  far  as 
material  issues  are  concerned,  may  be  summed  up  under 
two  heads : 

1.  That  the  only  payment  which  should  be  made  to  a  sub-licensee  com- 
pany for  toll  service  should  be  payment  for  the  actual  additional  expense 
to  which  the  sub-licensee  is  put  because  of  handling  the  toll  business. 

2.  That  the  toll  system  embraces  no  part  of  local  exchange  systems, 
that  it  extends  only  from  toUboard  to  tollboard,  and  that  no  part  of  the 
expenses  of  operating  and  maintaining  exchange  systems  should  be 
assigned  to  the  toll  system  because  of  the  use  of  exchange  equipment  and 
labor  in  delivering  toll  messages  at  subscribers'  premises. 

With  the  first  of  these  contentions  we  are  unable  to  agree. 
Toll  business  is  not  an  incidental  and  unimportant  branch 
of  the  telephone  business  and  we  see  no  adequate  reason 
why  the  exchange  business  should  absorb  expenses  which, 
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if  a  proper  bask  of  apportionment  were  applied,  wookl  be 
aBfiigned  to  the  toll  busiueas.  The  handling  of  toll  bufiineBS, 
at  least  toll  business  of  the  magnitade  and  extent  of  that 
of  the  Wificoi>fiin  Telephone  Company,  can  not  be  regarded 
as  a  subordinate  function  of  a  telephone  company.  The 
principle  of  apportioning  expenses  among  the  various 
utility  divisions  of  a  joint  utility,  as  for  example,  a  water, 
garS,  and  electric  plant  is  generally  recognized  as  sounci. 
Xo  branch. of  such  a  business  is  dealt  with  as  incidental  so 
that  it  would  be  charged  with  only  the  actual  additional 
expenses  incident  to  its  operation  in  connection  with  other 
branches.  If  the  principle  of  apportioning  expenses  among 
the  various  department*  of  a  joint  utility,  which  has  been 
generally  applied  by  tliis  Commission,  is  correct,  it  seems 
to  us  to  be  equally  true  that  the  telephone  business  in  its 
present  day  development  consists  of  two  co-ordinate 
branches:  exchange  service  and  toll  service,  and  that 
assigning  to  eitlier  only  the  additional  expenses  occasioned 
by  adding  that  branch  wJiere  only  the  other  had  previously 
been  furnished  fails  to  meet  the  requirements  of  an  equita- 
ble distribution  of  expenses. 

Aside  from  questions  of  general  accomiting  principle,  the 
proposed  method  of  determining  what  expenses  should  be 
assigned  to  the  toll  business  would  neoessaxily  discrimi- 
nate between  small  and  large  connecting  companies.  At 
Rosendale  no  additional  central  office  operating  labor  is 
occasioned  by  the  toll  business,  and,  under  the  scheme  as 
outlined  by  the  Wisconsin  company,  no  expense  of  opera- 
tors' wages  would  be  assigned  to  the  toll  business.  How- 
ever, if  the  exchange  we»e  to  reach  such  a  size  that  a  toll 
operator  were  to  be  employed,  the  wages  of  such  oi>erator 
would  be  assigned  to  the  toll  business,  even  though  the 
time  devoted  to  toll  operating  were  relatively  no  greater 
than  under  })resent  conditions. 

The  second  aigument  of  the  Wisconsin  company,  that  the 
toll  business  should  carry  expanses  from  tollboard  to  toll- 
board  onJv,  Ihat  b('t\v(H4i  the  tollboard  and  the  subscribers' 
station,   loll  messages  should  be  regarded  as  a  part  of 
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exchange  buaiiii^Sy  is  one  ^hich  probably  will  have  to  be 
deiiaitely  paafied  upon  before  the  proper  hasifi  for  coimeot- 
ijug  eompany  toll  oommiasionfi,  in  general,  can  be 
determined. 

As  outlined  in  previous  decisions  of  this  ConmiifiBion, 
there  are  two  view«  which  may  be  taken  as  to  what  expenses 
should  be  coneidered  assignable  to  toll  traffic.  One  is  the 
view  taken  by  the  Wiseonsin  Telephone  Company  and 
amplified  to  «ome  eixtent  in  the  brLef  eubmitted  in  its  behalf, 
that  the  toll  message  becomes  a  part  of  exchange  traffic  as 
soon  as  it  pafisefi  beyond  the  toUboard  on  to  the  exchange 
system.  Aeeording  to  the  other  view,  the  toll  business 
retains  its  identity  as  such  even  ftfter  it  passes  on  to  the 
exchange  system  and  should  carry  all  expenses  involved  in 
its  handling  from  originating  to  terminating  substation. 

Although  the  determination  of  which  of  these  bases 
should  be  applied  in  the  measurement  of  the  cost  of  sub- 
licensee companies  would  probably  be  a  prerequisite  to  any 
general  ruling  upon  the  question  of  toll  commissions,  we  do 
not  feel  required  to  pass  upon  it  at  this  time.  Practically 
speaking,  only  one  of  these  bases  has  ever  been  urged 
before  the  Commission  and  we  believe  that  a  matter  of  such 
far  reaching  importance  should  not  be  passed  upon  under 
the  circumstances,  unless  the  case  in  hand  makes  such 
action  imperative. 

For  the  purposes  of  this  case,  we  do  not  consider  it  neces- 
sary to  pass  upon  the  general  question  of  the  basis  for  toll 
eommiasions.  Although  the  situation  of  the  Boaendale 
svstem  is  siush  that  the.  short  haul  toll  business  constitutes 
a  rather  large  part  of  the  total  number  of  originating  toll 
messages,  and  the  avera^  commifision  per  message,  eon- 
siilering  the  15  per  cent,  commission  only,  is  probably 
smaller  than  the  general  average  for  connecting  companies, 
the  total  eompensation  eanounts  io  about  24  per  cent,  of  the 
total  rei\  emie  from  toll  fansiness  originated  at  fiosendale. 
Testimony  offered  at  the  hearing  of  Septembei-  8, 1915,  was 
to  the  eifect  that  the  pajTnents  to  the  Ros?ndnlo  company, 
for  some  time  previous,  had  averaged  1^15.54  ])er  mouthy 
made  -op  of  commissions  averaging  $9.29  per  month  and  a 


242  Wisconsin  Railroad  Commission. 

uniform  additional  monthly  payment  of  $6.25.  The  testi- 
mony also  indicates  that,  as  to  incoming  messages,  proper 
operating  methods  would  require  little  if  any  more  time 
of  the  Rosendale  operator  than  is  required  for  local 
messages. 

Records  submitted  by  the  Wisconsin  company  as 
exhibits  show  that  during  November,  1915,  the  daily  average 
of  originating  toll  messages  was  15,  and  during  the  first 
fifteen  days  of  December,  15.8,  in  both  cases  including  can- 
celled calls.  The  averages  of  incoming  calls  for  the  same 
periods  were,  respectively,  20.43  and  18.2,  including  can- 
celled calls.  The  average  of  originating  calls  during  the 
various  hours  of  the  (Jay,  for  the  same  period,  was  a 
maximum  of  1.6  per  hour  and  of  terminating  calls,  1.9  per 
hour. 

An  exhibit  showing  the  originating  toll  traffic  and  the 
payments  made  by  the  Wisconsin  company,  by  months  for 
1913,  1914  and  1915,  was  also  introduced,  which  is  sum- 
marized below : 

Originated  Payments  excluding     Average 

calls  miscellaneous  items      for  call 

1913    4918  $147  65               3.00  cents 

1914    4967  161  60              3.25  cents 

1915 5267  192  94              3.66  cents 

The  estimates  submitted  by  the  Rosendale  company  are 
not  such  as  throw  very  much  light  upon  the  question  of  the 
adequacy  of  the  toll  commissions  nor  is  the  company  in 
possession  of  records  which  would  prove  of  material  assist- 
ance. Under  the  circumstances,  any  revision  of  the  present 
basis  of  settlement  between  the  companies  would  have  to 
be  a  matter  of  estimating  the  proper  payment  from  rather 
nnsatisfactorv^  data  rather  than  of  accurate  determination. 

In  view  of  this  condition,  of  the  fact  that  the  complainant 
has  not  shown  that  the  present  basis  of  settlement  subjects 
it  to  any  substantial  injustice,  and  of  the  fact  that  no  pres- 
entation has  been  made  of  argument  which  would  put  the 
Commission  in  a  position  to  pass  upon  the  matter  of  the 
basis  for  dividing  expenses  between  exchange  and  toll 
systems,  we  believe  the  present  basis  of  settlement  for 
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services  rendered  by  the  Rosendale  company  should  be 
approved  and  the  case  dismissed. 

The  case  is,  therefore,  dismissed. 

Dated  at  Madison,  Wisconsin,   this  thirteenth  day  of 
June,  1917. 


1)1  re  Application  of  the  Pacific  and  Wyocena  Farmers' 
Co-operative  Telephone  Company  for  Authority  to 
Increase  Rates. 

U  -  683. 

Decided  June  13,  1917, 
Increase  in  Bates  Authorized. 

Opinion  and  Decision. 

Application  in  the  above-entitled  matter  was  filed  with 
the  Commission  on  May  9,  1917.  The  applicant  is  a  tele- 
phone association  engaged  in  business  at  Wyocena,  Wiscon- 
sin, and  in  surrounding  rural  territory.  The  application 
states  that  the  lawful  annual  rates  now  in  effect  are  $8.00 
per  telephone  for  'phones  on  rural  grounded  lines,  and 
$10.00  per  telephone  for  single-party  service  in  the  village. 
The  application  does  not  state  w^hat  rates  are  applicable  to 
party  line  village  service,  but  it  is  presumed  that  this  serv- 
ice is  supplied  at  the  rural  rate.  Authority  is  asked  to  dis- 
continue the  present  schedule  and  to  substitute  a  rate  of 
$10.00  per  telephone  per  year  for  rural  service,  and  $12.00 
per  telephone  per  year  for  single-party  village  lines. 

Hearing  in  this  case  was  set  for  June  7,  1917,  but  no 
appearances  were  entered.  The  only  rates  filed  with  the 
Commission  by  the  Pacific  and  Wyocena  company  up  to  the 
present  time  are  the  rates  which  were  in  effect  April  1. 
1907,  which  are : 

Single-party  business  telephones,  per  month $0  75 

Two-party  business  telephones,  per  month 1  33V^ 

Two-party  residence  telephones,  per  month 1  33% 

Farmers'  or  rural  line  telephones,  per  month 66% 

Apparently  the  rate  of  $1.33i/3  for  two-party  service 
covered  service  to  both  parties  on  the  line.    In  addition  to 
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the  rates  as  stated,  effective  April  1, 1907,  tbfi  eompany  had 
a  rate  for  single-party  metallic  iserviee  of  1^10.00  per  year, 
and  a  discount  of  $2.00  per  year  was  allowed  ^to  parties 
furnishing  their  own  instraments  and  keeping  them  in 
repair.  Nothing  is  stated  in  the  application  as  to  this  dis- 
count provision  or  as  to  a  single-party  rate  for  grounded 
service,  but,  as  the  law  contemplates  that  the  utility  shall 
make  no  different  charge  to  parties  owning  their  telephone 
instruments  than  is  made  to  parties  for  whom  the  eompany 
furnishes  the  instruments,  such  a  discount  provision,  if  in 
effect,  rimst  be  discontinued.  If  it  is  desirable  to  offer  any 
form  of  discount  to  parties  owning  their  own  instruments, 
it  should  be  in  the  form  of  a  rental  sufficient  to  cover  fixed 
charges  upon  the  fair  value  of  the  instruments. 

The  data  submitted  by  the  utility  in  its  reports  to  the 
Commission  are,  in  some  respects,  inconsistent  with  the 
facts  as  to  the  rate  schedule.  In  its  1915  report,  the  utility 
showed  a  total  of  144  subscribers,  of  whom  9  were  on  single- 
party  lines,  but  the  total  revenue  amounted  to  only -$611. 
In  the  1916  report,  the  total  number  of  subscribers  was 
shown  as  159,  but  the  total  revenues  w^ere  only -$690.50,  or 
a  rate  of  about  $4.00  per  telephone.  The  inconsistencies 
in  the  company's  reports  indicate  that  little,  if  any,  reliance 
can  be  placed  upon  the  reported  figures  in  arriving  at  a 
conclusion  in  this  matter.  However,  the  rate  schedule 
which  the  company  seeks  to  put  in  effect  is  so  low  that  we 
think  it  should  unquestionably  he  authorized.  In  fact,  it 
is  very  doubtfnl  whether  even  the  schedule  proposed  will 
produce  reveiuie  enough  to  meet  the  operating  expenses  and 
fixed  charges  of  the  utility-  and  yield  a  reasonable  petarn 
upon  the  fair  value  of  the  property.  Assuming  an  average 
of  150  subscribers  for  the  year  1916,  operating  revenaes 
would  apparently  have  been  somewhat  in  excess  of  ^1,200 
per  year,  since  the  lowest  rate  of  the  schedule  is  $8.00  per 
telephone  per  year,  but  the  discount  which  is  apparently 
figured  as  an  ofl'set  to  revenue  would  reduce  this  somewhat. 
The  operating  expenses,  as  reported  for  1915,  were  $527.25, 
and  for  1916,  $635.06.  This  amount  of -$6i35.06  is  eoohiiiive 
of  any  provision  for  depreciation  or  for  inteiTQst  on  the 
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eompany  's  invaBtmentv  The  reported  cost  of  the  plant  as 
of  December  31, 1916y/w;BS  $8^4€5.50.  Fixed  chaises  on  this- 
n^tarted.  oost:  of  plant  would  be  approximately  $500  per 
year,  which  would  bring  the  total  uevenue  requirements  up 
to  between.  $1,UOO  and  $1,200.  It  should  be  noted  in  this 
connection  that  the  operating  expenses  have  been  only 
about  $4L00  per  telephone  during  the  past  year  and  that 
they  were  even  less  than  thi&  amount  during  1915. 

It  is  inconceivable  that  the  company  can  furnish  anything 
worthy  of  the  name  of  telephone  service  at  a  cost  as  low  as 
this,  but  from  the  reports  of  the  company  it  is  impossible  to 
determine  whether  or  not  all  expenses  have  been  included 
in  the  reported  cost  of  service. 

In  view  of  the  fact,  however,  that  the  service  revenue 
under  the  proposed  schedule  will  be  only  slightly  more  than 
$10.00  per  telephone  per  year,  we  feel  that  there  is  no 
question  as  to  the  necessity  of  a  rate  schedule  at  least  as 
high  as  the  one  which  the  company  seeks  to  put  in  effect. 

It  is,  therefore,  ordered,  That  the  applicant,  the  Pacific 
and  Wyocena  Farmers'  Co-operative  Telephone  Company, 
may  discontinue  its  present  schedule  of  rates  and  substi- 
tute therefor  the  following  schedule : 

Single-party  lines  in  the  village $12  00  per  telephone  per  year 

All  other  lines 10  00  per  telephone  per  year 

Dated  at  Madison,  Wisconsin,  this  thirteenth  day  of 
June,  1917. 


Lancaster   Light  and   Power   Company   v.   Platteville, 
Rewey  and  Ellenboro  Telephone  Company. 

Decided  June  13,  1917. 
Time  for  Compliance  with  Previous  Order  Extended. 

Order. 

Whereas,  On  April  24,  1917,  the  Commission  entered 
an  order*  in  the  above-entitled  matter  requiring  the  Platte- 


*  See  Commission  Leaflet  No.  66,  p.  1636. 
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ville,  Rewey  and  EUonboro  Telephone  Company  to  make 
certain  changes  and  improvements  in  its  telephone  lines 
between  Platteville  and  Ellenboro,  and  allowing  ninety  days 
for  the  completion  of  the  work,  and 

Whereas,  The  Platteville,  Bewey  and  Ellenboro  Tele- 
phone Company  itnder  date  of  June  9,  1917,  has  requested 
an  extension  of  time  of  sixty  days  for  the  completion  of  the 
work,  alleging  that  such  an  extension  is  necessary  on 
account  of  unforeseen  difficulties,  and 

Whereas,  The  Commission  is  of  the  opinion  that  the 
extension  requested  is  a  reasonable  one; 

Non\  therefore,  it  is  ordered,  That  the  time  for  com- 
pliance with  our  order  *  herein  dated  April  24,  1917,  be, 
and  the  same  is  hereby,  extended  to  October  1,  1917. 

Dated  at  Madison,  Wisconsin,  this  thirteenth  day  of  June, 
1917. 


*  See  Commission  Leaflet  No.  66,  p.  1636. 


CANADA. 

Board  of  Railway  Commissioners. 

In  re  Complaint  of  W.  E.  Mace  in  Connection  With  Estab- 
lishment OF  Semi-Public  Telephone  in  Warrington 
Apartments,  Ottawa. 

FUe  No.  3574.182. 

Decided  April  27,  1917. 

Complaint  by  Tenant  of  Apartment  House  Against  Snbstitntion  by 

Telephone  Company,  in  Accordance  with  Agreement  with 

Landlord,  of  Semi-Public  Telephone  for  Unlimited 

Business  Telephone,  Dismissed. 

Judgment. 

The  Assistant  Chief  Commissioner: 

By  contrax^t,  dated  April  8, 1909,  Mr.  E.  R.  MacNeill,  the 
proprietor  of  the  Warrington  apartments,  Elgin  street, 
Ottawa,  had  a  business  telephone  installed  in  the  apart- 
naents  for  which  he  was  to  pay  $45.00  per  year.  This  con- 
tract was  superseded  by  another  contract  between  the  same 
parties,  dated  Januarj^  3, 1917,  whereby  the  company  was  to 
install  a  semi-public  telephone  in  the  apartments  which 
could  be  used  by  any  one  for  a  local  call  upon  placing  a 
5-cent  coin  in  a  machine  connected  with  the  telephone. 
Under  this  contract  Mr.  MacNeill  was  to  guarantee  a  reve- 
nue of  $4.00  per  month  to  the  company  and  to  receive  a 
commission  of  50  per  cent,  on  any  amount  exceeding  $4.00 
per  month  paid  into  the  coin-receiving  device  for  the  use 
of  the  telephone  by  the  public.  Mr.  MacNeill  was  also  to 
receive  10  per  cent.,  not  exceeding  10  cents,  on  long-distance 
tolls.  The  rates  stated  in  the  arrangement  are  covered  by 
the  company's  tariff  filed  with  the  Board,  being  C.  R.  C. 
2905,  sheet  5.  4 
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Mr.  Mace  is  a  tenant  of  one  of  the  apartments  in  the  War- 
rington. Under  the  first  contract  he  was  able  to  use  the 
telephone  without  cost  to  himself.  Now  he  has  to  pay  5 
cents  on  all  local  calls.  These  is-  no  contract  between  Mr. 
Mace  and  the  company.  The  contract  is  with,  the  landlord. 
It  appears  not  to  be  as  favourable  to  the  tenants  as  the 
former  contract^  but  tiiat  is  not  a  matter  for  this^  Board 
to  deal  with.  The  only  point  raised  by  Mr.  Proetor,  the 
city  solicitor,  who  appeared  for  Mr.  Mace  and  for  the  city, 
which  requires  consideration  is  his  contention  that  the  com- 
pany had  no  right  to  enter  into  the  contract  of  January 
last  because  it  was  not  authorized  to  do  so  by  the  franchise 
it  ha&  from,  the  city.  That  franohise  is  contained  in  an 
agreement  made  between  the  B^IL  company  and.  the  city, 
dated  April  4,  19r2,  and  authorized  by  by-lkw  No.  3343  of 
the  municipal  council  of  the  city  of  Ottawa  bearing  the 
same  date.  The  contract  was  made  for  a  period  of  five 
years  from  that  date  and  contained  the  following,  amongst 
other  clauses : 

"  6.  Tlie  .company  also  covenants  and  agrees  that  it  will  not,  dunns: 
the  continuance  of  this  agreement,  charge  any  subscriber  in  the  city  of 
Ottaimi  for  a  telephone  used  for  a  private  di^ling-bouae  for  domeeftic 
purposes  only,  on  a  separate  metadlio  circuit  more  than  $2&.00  a  year 
for  unlimited  callings  or  on  a  party  line  with  four  parties-  on  a  line^ 
wherever  four  parties  can  be  obtained  therefor  in  the  same  locality,  not 
more  than  $20.00  a  year  each  for  unlimited  calling. 

7.  The  company  also  covenants  and  agrees  that  it  will  not,  during 
the  continuance  of  this  agreement,  oharge  any  subscriber  in  the  eity 
of  Ottawa  for  a  telephone  used  for  ar  on  r\  hop,  or  house  u*ed  for 
trade  or  any  business  purposes  more  than  $46.00  a  year  for  unlimited 
^ailing. 

8.  The  company  also  further  covenants  and  agrees  that  where  any  sub- 
scribei-  for  a  telephone,  whether  for  use  for  business  or  domestic  purposes, 
during  the  continuance -of  the  agreement,  requires  a  desk  telephone  instead 
of  a  wall  telephone  it  will  install  and  maintain  the  same  at  an  additional 
charge  to  eaoh  subscriber  of  not  more  than  $2  a  year." 

Mr.  Proctor  contends  that  as  there  was  no  provision  in 
the  agreement  for  a  semi-public  telephone,  such  as  that 
installed  in  the  Warrington  apartments  by  the  contract  with 
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Mr.  MacNeill  of  January  la&t,  .that  the  .company  was  pre- 
cluded from  inetalling  such  a  telephone  or  making  the 
agreement  it  did  with  Mr.  MacNeill.  I  do  not  think  Mr. 
Proctor's  point  is  well  taken.  I  have  read  over  the  agree- 
ment with  the  citv  .carefiillv.  The  three  clauses  I  have 
quoted  are  the  onlv  ones  dealing  with  charges  to  the  public 
for  telephone  service.  The  company  does  not  acquire  its 
right  to  install  telephones  in  Ottawa  or  to  charge  tolls  for 
its  telephone  service  in  that  city  from  its  agreement  with 
the  city.  It  had  those  rights  before  the  agreement  was 
made ;  and  the  only  eflFect  .ihe  .agreement  had  on  them  was 
IhaX  -for  the  paF.tkmlar  kind  of  fierviee  .co^ier^d  by  .clauses 
6,  7  and  S,  the  BiaiKiiiium  chairgee  were  fixed. 

Subjieat  'to  the  Tpirovisions  lOif  the  lEtailway  Act,  the  JBell 
£aiiipaj^  had  <the  right  to  make  the  eontoraot  it  made  in 
January  last  with  Mr.  MacNeill  at  any  time  prior  io  ^ox 
during  the  continuance  of  the  city  ?s  agreement.  It  can  not 
be  inferred  that  because  the  city's  agreement  was  silent 
about  semi-public  telephone  service  in  Ottawa,  while  it 
fixed  a  maximum  toll  to  be  charged  for  a  residence  or  busi- 
ness telephone  that  no  other  service  than  a  residence  or 
a  business  telephone  service  was  to  be  allowed  in  Ottaw^a. 
Can  it  be  successfully  contended  that  because  the  city's 
agreement  made  no  reference  to  a  long-distance  service  or 
long-distance  tolls  that  no  long-distance  business  was  to 
be  done  in  Ottawa  during  the  continuance  of  the  city's  con- 
tract? I  think  not.  The  agreement  with  the  city  expired 
on  the  fourth  of  this  month. 

In  my  opinion  the  charge  authorized  by  the  agreement 
of  Januarv  last  with  Mr.  MacNeill  is  covered  by  tariff 
C.  R.  C.  2905,  sheet  5,  on  file  with  the  Board,  and  there  was 
nothing  in  the  agreement  with  the  city  to  prevent  the  com- 
pany filing  that  tariff  or  making  the  contract  with  Mr. 
MacNeill. 

The  application  should  be  dismissed. 

The  Deputy  Chief  Commissioner  and  Commissioner 
Goodeve  concurred. 

Ottawa,  April  27,  1917. 
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Opinion  of  Commissioner  McLean. 

To  my  mind,  the  agreement  was  intended  to  cover  the 
rates  for  the  various  kinds  of  telephonic  service  local  to 
Ottawa  during  the  life  of  the  agreement.  The  question  of 
the  rights  under  the  agreement  which  has  expired  is 
between  the  parties  to  the  agreement.  So  far  as  the  filing 
requirements  of  the  Railway  Act  are  concerned  the  tariff 
in  question  is  legally  in  force. 

April  28,  1917. 

Order. 

Upon  hearing  the  complaint  at  the  fittings  of  the  Board 
held  in  Ottawa,  April  17,  1917,  the  city  of  Ottawa  and  The 
Bell  Telephone  Company  being  represented  at  the  hearing, 
the  complainant  appearing  in  person,  and  what  was 
alleged, 

It  is  ordered,  That  the  complaint  be,  and  it  is  hereby, 
dismissed. 

May  3,  1917. 
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ONTARIO. 

The  Railway  and  Municipal  Board. 

In  re  Application  of  Innerkip  Rural  Telephone  Com- 
pany FOR  Authority  to  Increase  Rates. 

P.  F.  4234. 

Decided  May  10,  1917. 
Increase  in  Bates  Antliorized  —  Conditions  Fixed. 

Order. 

• 

Upon  the  application  of  the  above-named  applicant,  on 
hearing  the  evidence  adduced  on  behalf  of  the  applicant 
and  upon  reading  the  applicant's  profit  and  loss  account, 
statements  of  assets  and  liabilities,  receipts  and  disburse- 
ments and  other  documents  filed. 

The  Board  orders^  subject  to  the  several  provisions  pre- 
scribed  in  this  order,  That  the  application  of  the  above- 
named  applicant  be,  and  the  same  is  hereby,  approved. 

And  the  Board  further  orders, 

(1)  That  the  number  of  subscriber's  stations  operated 
upon  one  and  the  same  party  line  circuit  shall  not,  with- 
out the  consent  of  this  Board,  exceed  fifteen ; 

(2)  That  for  the  purpose  of  providing  a  fund  to  meet 
the  cost  of  the  renewal  of  its  plant  and  equipment,  the 
applicant  shall  on  December  31,  1917,  and  each  year  there- 
after, set  aside  out  of  its  earnings  a  sum  equal  to  not  less 
than  5  per  cent,  of  the  total  value  of  the  plant  and  equip- 
ment used  in  the  applicant's  business  on  December  31  in 
each  such  year.  The  fund  so  provided  shall  be  applied 
exclusively  to  the  cost  of  renewing  such  portion  of  the 
said  plant  and  equipment  as  may  from  time  to  time  be 
rendered  necessary  by  depreciation  or  obsolescence  and 
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after  deducting  therefrom  such  amounts  as  may  have  been 
so  expended  in  any  one  year,  the  residual  amount  shall  be 
placed  on  deposit  in  a  chartered  bank  at  interest,  or  may, 
with  the  approval  of  the  Soard  tbe  expended  in  new  con- 
structions or  extensions  or  Additions  to  the  praperty  of  the 
applicant,  or  with  the  like  approval  may  be  invested  in 
interest  bearing  securities.;  .and  aU  inteirefit  ^aooiniing  £roiii 
any  portion  of  the  said  fund  -so  depoBited  'or  mvested  and 
such  portion  of  the  earnings  fixed  by  the  Board  as  attribu- 
table to  the  moneys  so  expended  in  new  construction, 
extensions  or  additions,  shall  from  time  to  time  be  carried 
to  the  credit  of  .the  said  iuad. 

(3)  That  the  applicant  shall  on  or  before  the  fifteenth 
day  of  January  in  each  .year,  furnish  the  Board  with  a 
rc^port  Betting  forth  (a.)  ithe  total  amomit  ^fitanding  .at  the 
credit  of  the  fund  referred  to  in  Clause  2  hereof  on  the 
thirty-first  day  of  December  in  the  .preoeding  .year,  (.b)  the 
amount  of  such  fund  which  :ha£  been  espended  in  aaew  eon- 
structions  or  extensions  or  additions  to  the  property  of 
the  applicant,  (c)  the  amount  ai  -such  fund  which  has  been 
invested  in  interest  bearing  securities,  (.d)  a  certified. state- 
ment from  the  Bank  in  which  said  fund  is  deposited  show- 
ing the  amount  standing  at  the  credit  of  such  fund  .on  the 
last  named  date. 

(4)  That  the  applicant  shall  keep  in  Huch  form  as  the 
Board  may  apprm^e  separate  records  of  rill  expenditures 
upon  the  construction,  operation,  mnrntenanxre  and  renewal 
of  its  plant  and  equipment,  and  shall  furnish  mroh  infor- 
mation in  regard  thereto  as  the  Board  may  deem  necessary 
in  orderto  satisfy  the 'Board  that  "the  provisions  ofihe  two 
next  preceding  clauses  are  being  carried  out. 

(5)  The  increased  i;arrff  charges  herein  authorized  "by 
this  Board  shall  be  subject  to  the  terms  of  any  contracts 
which  may  exist  between  the  subscribers  of  ihe  apiilicant's 
system  and  i:he  applicant,  and  shall  only  iake  effect  upon 
the  expiration  of  such  contracts  as  they  may  be  temiinated 
from  time  io  time. 
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Amd  the  Board  makes  no  order  for  costs,  Save  and 
Tixcept  that  the  applicant  shall  pay  $10.00  for  the  law 
atempfr  required  for  thid  order. 

May  ro,  r9rr. 


hi  re  Applk^atiox  of  The  Welland  County  Telephone 
Company,  Ltd.,  kor  Authority  to  Increase  its 
Charges  for  Telephone  Service. 

P.  F.  4428. 

Decided  Mny  11,  1917. 
Ihcrease  in  S^tes  Autliorized' — Conditions  Fixed. 

Upon  the  application  of  the  above-named  applicant,  on 
hearing  the  evidence  adduced  on  behalf  of  the  applicant,, 
and  upon  reading  the  applicant 's-  profit  and  loss  account,, 
statements  of  assets  and  liabilities,  receipts  and  disburse- 
ments and  other  doeuments^  filed.. 

'J'he  Board  orders,,  subject  to  Hire  several  cofHlitioiis  pre- 
scribed m  this  order,.  That  leave  be  granted  to  the  appli- 
cant to  charge  the  uiidermentionad  tariff  Qbarges-  for  tele- 
phone servLoe: 

Individual  line  Iboai^  servioe $20  00  per  Rnnum 

Two'panfcy  line  laeal  servioe 17  50-  per  annum 

Four-pacty.  line  local  servioe 15  00  per  annum 

KumJ  party  line  service 15  00  per  annum 

Where  a.  desk,  telephone  is-  f urnifihad  in  lieu  o£  a  wall'  telephone  $2.00 
per  annum  may  be  added  to  the  above  mentioned  charges. 

Ext ent»k>n. desk:  talephonea..... ^2  00  per  annum 

These  ehai^as  tD*  be  sobjeet  to  &  discount  o£  10  per  cent  upon  all 
amoiuite  paid*  withini  thirt;^  da7»  fnim  the  date  of  rendering  the  aeoount 
for  sarae^  such  charges  to  be  pajrable  qiaaiterljf  in  advance,,  except,  in  the 
case  of  temporary  service  furnished  to  summer  residents,  the  full  charge 
for  which  in  any  one  year  shall  be  payable  in  advance. 

Afid  the  Board  further  orders,  (1)  That  th^re  ^hx^Il  be 
no  charge  tV)' snftscriboTs  for*  conversations  not  exceeding 
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five  minutes'  duration  between  the  following  points: 
Bridgeburg  and  Stevensville,  Bridgeburg  and  Eidgeway, 
Bridgeburg  and  Chippewa,  Ridgeway  and  Stevensville, 
Ridgeway  and  Chippewa,  Stevensville  and  Chippewa. 

(2)  Upon  each  conversation  between  the  points  named 
in  the  preceding  clause  which  exceeds  a  duration  of  five 
minutes,  there  shall  be  a  charge  of  10  cents  for  the  first  ten 
minutes  or  anv  fraction  thereof  bevond  five  minutes. 
Where  the  conversation  exceeds  ten  minutes  a  further 
charge  of  5  cents  for  each  additional  period  of  five  minutes 
or  fraction  thereof  shall  be  made. 

(3)  That  the  number  of  subscriber's  stations  operated 
upon  one  and  the  same  party  line  circuit  shall  not,  without 
the  consent  of  this  Board,  exceed  fifteen. 

(4)  That  for  the  purpose  of  providing  a  fund  to  meet 
the  cost  of  the  renewal  of  its  plant  and  equipment,  the 
applicant  shall  on  December  31,  1917,  and  each  year  there- 
after, set  aside  out  of  its  earnings  a  sum  equal  to  not  less 
than  5  per  cent,  of  the  total  value  of  the  plant  and  equip- 
ment used  in  the  applicant's  business  on  December  31st  in 
each  such  year.  The  fund  so  provided  shall  be  applied 
exclusively  to  the  cost  of  renewing  such  portion  of  the  said 
plant  and  equipment  as  may  from  time  to  time  be  rendered 
necessary  by  depreciation  or  obsolescence  and  after  deduct- 
ing therefrom  such  amounts  as  may  have  been  so  expended 
in  any  one  year,  the  residual  amount  shall  be  placed  on 
deposit  in  a  chartered  bank  at  interest,  or  may,  with  the 
approval  of  the  Board,  be  expended  in  new  constructions 
or  extensions  or  additions  to  the  property  of  the  applicant, 
or  with  the  like  approval  may  be  invested  in  interest  bear- 
ing securities;  and  all  interest  accruing  from  any  portion 
of  the  said  fund  so  deposited  or  invested  and  such  portion 
of  the  earnings  fixed  by  the  Board  as  attributable  to  the 
moneys  so  expended  in  new  construction,  extensions  or 
additions,  shall  from  time  to  time  be  carried  to  the  credit 
of  the  said  fund. 

(5)  That  the  applicant  shall  on  or  before  the  fifteenth 
day  of  January  in  each  year,  furnish  the  Board  with  a 
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report  setting  forth  (a)  the  total  amount  standing  at  the 
credit  of  the  fund  referred  to  in  Clause  4  hereof,  on  the 
thirty-first  day  of  December  in  the  preceding  year,  (b) 
the  amount  of  such  fund  which  has  been  expended  in  new 
constructions  or  extensions  or  additions  to  the  property 
of  the  applicant,  (c)  the  amount  of  such  fund  which  has 
been  invested  in  interest  bearing  securities,  (d)  a  certi- 
fied statement  from  the  bank  in  which  said  fund  is 
deposited  showing  the  amount  standing  at  the  credit  of 
such  fund  on  the  last  named  date. 

(6)  That  the  applicant  shall  keep  in  such  form  as  the 
Board  may  approve  separate  records  of  all  expenditures 
upon  the  construction,  operation,  maintenance  and  renewal 
of  its  plant  and  equipment,  and  shall  furnish  such  informa- 
tion in  regard  thereto  as  the  Board  may  deem  necessary 
in  order  to  .satisfy  the  Board  that  the  provisions  of  the 
two  next  preceding  clauses  are  being  carried  out. 

(7)  The  increased  tariff  charges  herein  authorized  by 
this  Board  shall  be  subject  to  the  terms  of  any  contracts 
which  may  exist  between  the  subscribers  of  the  applicant's 
system  and  the  applicant,  and  shall  only  take  effect  upon 
the  expiration  of  such  contracts  as  they  may  be  terminated 
from  time  to  time. 

And  the  Board  makes  no  order  for  costs,  Save  and 
except  that  the  applicant  shall  pay  $10.00  for  the  law 
stamps  required  for  this  order. 

May  11, 1917. 


PART  IL. 

SELECTED  COMMlSSrON  ORDEES,.  RTLrXOS  AND 
DECISIONS  OF  INTEREST  TO  TELEPHONE 
AND  TELEGRAPH  COMPANIES. 

imaAXJL 

Public  Siervice  Commission. 

1%  re  JioixT  Petition  op  thh  Nappa^nsb  Utilitibs  Com- 
pany  TO    PtTRCHASK,    AND   THE    ToWN    OF    NaPPANEK    TO 

.  Sell,  thb  Municipal  Watk=r  and  Light  Plant. 

Xo.  2974. 

Dnided  Jwte  1,  1917, 

Sale  of  ManiciRaL  Watei  axid-  JAgixt  Plant  to  PubUc  Service  Corporation 

Authorized. 

The  town  of  Nappanee  sougjht  authority  to  sell  its  water  and  light 
plant  to  the  Kappanee  Utilities  Company  for  $50,000,  for  the  reason  that 
the  plant  was  old,  inadequate,  insufficient  and  out"  of  repair,  and  the 
difEbrenee  between  2  per  cent,  of  the  tiuahie  value  of  all.  property  within 
the  oorparate  limits  of  said  town,  according,  to  the  last  aaaesament  thereof 
for  taxation,  and  the  amount  of  the  town's  existing  indebtedness,  was  so 
small  that  the  town  could  not  borrow  money  with  which  to  make  the 
necessary  repairs  on,  and  additions,  extensions,  betterments  and  improve- 
ments to,  said  plant. 

The  petition  further  set  forth  that  it  would  be  to  the  advantage  of 
the  town  of  Nappanee  to  sell,  qonvey  and  transfer  its  said  electric  and 
water  plant,  and  the  property  used  in  connection  therewith,  to  said 
Nappanee  Utilities  Company,  and  that  there  was  no  other  way  known 
to  it  by  which  it  could  supply  itself  and  its  inhabitants  with  an  adequate 
and  sufficient  amount  of  electric  current  and  water  for  the  use  and 
benefit  of  itself  and  its  inhabitants. 

Held:  The  proposed  sale  should  be  authorized,  the  consideration  to 
be  paid  $2,500  in  cash  and  the  balance  by  the  issue  of  497  shares  of  the 
common  stock  of  the  Nappanee  Utilities  Company,  having  a  par  value 
of  $100  per  share. 
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Opinion  and  Order. 

Come  now  the  Nappanee  Utilities  Company,  of  Nap- 
panee, Elkhart  County,  Indiana,  by  John  Hartman,  its 
president,  and  the  incorporated  town  of  Nappanee,  Elk- 
hart County,  Indiana,  by  Burton  A.  Uline,  Eli  R.  Hess, 
Melvin  D.  Price  and  Peter  H.  Yoder,  its  tnistees,  and  file 
a  joint  petition  with  the  Public  Service  Commission  of 
Indiana  averring  that  said  Nappanee  Utilities  Company 
is  a  corporation,  duly  organized  and  existing  under  and 
by  virtue  of  the  laws  of  the  State  of  Indiana,  for  the  pur- 
pose of  acquiring  the  water  and  light  plant  belonging  to 
the  town  of  Nappanee  at  and  for  the  sum  of  $50,000. 

The  town  of  Nappanee,  acting  pursuant  to  a  resolution 
of  its  board  of  trustees,  petitions  the  Public  Service  Com- 
mission of  Indiana  for  authority  to  sell  its  water  and 
light  plant,  located  in  said  town,  to  the  Nappanee  Utili- 
ties Company  for  the  reason  that  said  plant  was  con- 
structed many  years  ago  and  is  now  out  of  repair,  and 
the  increased  requirements  of  the  town  and  its  inhabitants 
.  ♦  makes  said  plant  wholly  inadequate  and  insufficient  to 
supply  the  proper  number  of  water  hydrants,  a  sufficient 
amount  of  electric  energy  and  water. 

Petition  further  avers  that  the  difference  between  2 
per  cent,  of  the  taxable  value  of  all  property  within  the 
corporate  limits  of  said  town,  according  to  the  last  assess- 
ment thereof  for  taxation  and  the  amount  of  its  existing 
indebtedness  is  so  small  that  said  town  can  not  borrow 
money  with  which  to  make  the  necessary  repairs  on,  and 
additions,  extensions,  betterments  and  improvements  to, 
said  plant.  Therefore,  the  town  of  Nappanee,  after  fully 
complying  with  the  law.  Sections  8931,  8932  and  8933, 
Burns  Rev.  Stat.  1914,  offered  said  plant  and  all  the  prop- 
erty used  in  connection  therewith  for  sale  at  public  auction 
on  the  twenty-seventh  day  of  March,  1917.  At  said  sale, 
George  A.  Harrop  bid  the  sum  of  $50,000  for  all  of  said 
property,  which  was  the  highest  and  best  bid  made,  and 
said  property  was  sold  to  said  bidder,  who  then  and  there 
paid  the  sum  of  $2,500,  as  a  part  of  the  purchase  price. 
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The  town  of  Nappanee  issued  a  receipt  and  a  certificate 
to  said  George  A.  Harrop  certifying  to  the  fact  that  he 
had  purchased  and  made  a  partial  payment  on  the  prop- 
erty, as  aforesaid,  and  that  said  town  would  execute  to 
him  a  proper  deed  and  bill  of  sale  for  the  property  upon 
the  payment  of  the  balance  of  said  purchase  price. 

It  was  known  and  understood  at  the  time  of  said  sale 
that  said  George  A.  Harrop  was  bidding  on  said  property 
and  would  purchase  the  same,  if  the  bid  made  by  him 
should  be  accepted,  for  the  use  and  benefit  of  the  Nappanee 
Utilities  Company.  The  said  George  A.  Harrop  later 
assigned  and  transferred  the  certificate  of  sale  to  said 
Nappanee  Utilities  Company,  which  company  awaits 
authority  from  the  Public  Service  Commission  of  Indiana 
to  make  said  purchase  and  issue  said  stock. 

The  town  of  Nappanee  will  subscribe  for  497  shares  of 
the  common  capital  stock  of  said  Nappanee  Utilities  Com- 
pany and,  if  the  Public  Ser\ice  Commission  of  Indiana 
will  authorize  it  so  to  do,  will  execute  a  deed  and  bill  of 
sale  for  all  of  said  property  bid  off  by  said  George  A. 
Harrop  to  said  Nappanee  Utilities  Company  in  full  pay- 
ment for  said  497  shares  of  stock. 

The  Nappanee  Utilities  Company  will  sell  the  remaining 
stock  to  make  necessary  additions,  extensions,  betterments 
and  improvements. 

Said  petition  further  sets  forth  that  it  will  be  to  the 
advantage  of  the  town  of  Nap{)anee  to  sell,  convey  and 
transfer  its  said  electric  and  water  plant,  and  the  prop- 
erty used  in  connection  therewith,  to  said  Nappanee 
Utilities  Company,  and  that  there  is  no  other  way  known 
to  it  by  which  it  can  supply  itself  and  its  inhabitants  with 
an  adequate  and  sufficient  amount  of  electric  current  and 
water  for  the  use  and  benefit  of  itself  and  its  inhabitants. 

Petitioners  pray  an  order  from  the  Public  Service 
Commission  of  Indiana  authorizing  such  purchase  and 
sale. 
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The  matter  was  set  for  hearing  at  the  office  of  the  Public 
Service  Commission  of  Indiana,  State  House,  Indian- 
apolis, Indiana,  at  10  o'clock  a.  m.  Saturday,  May  12, 1917. 

George  A.  Harrop  appeared  for  the  Nappanee  Utilities 
Company  and  Samuel  Parker,  attorney,  appeared  for  the 
town  of  Nappanee. 

It  appears  from  the  evidence  that  the  incorporated  town 
of  Nappanee,  Elkhart  County,  Indiana,  constructed, 
owned  and  operated  a  water  and  electric  lighting  plant  for 
many  years  in  said  town,  which  was  adequate  and  sufficient 
to  meet  the  reasonable  requirements  of  said  town,  and 
its  inhabitants,  until  within  the  last  past  two  years,  when 
owing  to  a  lack  of  keeping  said  property  in  good  state 
of  repair  and  on  account  of  the  increased  number  of 
domestic,  manufacturing  and  commercial  consumers  and 
also  the  increased  requirements  of  said  town,  its  facilities 
have  become  obsolete,  inadequate  and  insufficient  to  meet 
the  reasonable  requirements  of  the  aforesaid  consumers. 

It  was  further  shown  that  the  town  of  Nappanee  does  not 
have  sufficient  money  to  make  the  reasonably  necessary 
additions,  extensions,  betterments  and  improvements  to 
its  plant  and  property,  and  has  an  outstanding  indebted- 
ness so  near  to  2  per  cent,  of  the  valuation  of  property 
within  the  incorporated  limits  for  taxable  purposes,  that 
it  could  not  borrow  money  in  a  sufficient  amount  to  make 
the  additions,  extensions,  betterments  and  improvements 
to  its  property. 

Therefore,  the  town  of  Nappanee,  after  complying  with 
Sections  8931,  8932  and  8933,  Burns  Rev.  Stat.  1914,  offered 
its  said  plant  for  sale  at  public  auction  to  the  highest  and 
best  bidder. 

It  further  appears  that  George  A.  Harrop,  representing 
the  Nappanee  Utilities  Company,  having  bid  the  sum  of 
$50,000  and  being  the  highest  and  best  bidder,  and  having 
paid  the  sum  of  $2,500  cash  thereon,  and  having  arranged 
to  pay  the  balance  of  $47,500  in  the  common  stock  of  the 
Nappanee  Utilities  Company,  was  declared  the  purchaser 
of  said  plant  and  property. 
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The  Public  Service  Commission  of  Indiana  having  heard 
the  evidence  in  the  above-entitled  cause  and  being  fully 
advised  in  the  premises  finds  that  it  is  reasonably  necessary 
for  said  town  of  Nappanee  to  sell  its  water  and  electric 
lighting  j^lant,  and  as  said  town  has  complied  with  the 
statutory  requirements  in  such  case,  and  as  the  said  George 
A.  Harrop,  representing  the  Xappanee  Utilities  Com- 
pany, was  the  highest  and  best  bidder,  and  having  bid 
the  appraised  price  of  .said  property,  and  the  terms  and 
conditions  of  the  purchase  and  sale  being  mutually  agree- 
able to  all  parties  in  interest,  we  are  of  the  opinion  that 
the  purchase  and  sale  should  be  authorized  and  it  will  be 
so  ordered. 

It  is,  therefore,  ordered  hy  the  Public  Service  Commis- 
sion of  Indiana,  That  authority  should  be,  and  is  hereby 
and  herein,  granted  to  the  town  of  Nappanee,  Elkhart 
County,  Indiana,  to  sell  its  water  and  electric  lighting 
plant  and  i)roperty  to  the  Nappanee  Utilities  Company  of 
Nappanee,  Indiana,  for  and  in  consideration  of  the  sum 
of  $50,000;  $2,500  cash  and  the  balance  to  be  paid  by  the 
issuance  of  497  shares  of  the  common  capital  stock  of  the 
Nappanee  Utilities  Company,  having  a  par  value  of  $100 
per  share.  Authority  is  also  hereby  and  herein  granted 
to  the  Nappanee  Utilities  Company  to  purchase  the  here- 
inbefore described  property  upon  the  terms  and  conditions 
hereinbefore  set  out. 

June  1,  1917. 


[Ind. 
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In  re  Hearing  on  Motion  of  the  Commission  as  to  the 
Rates  and  Charges  of  The  Bronx  Gas  and  Electric 
Company. 

Case  No.  2176. 

Bedded  April  25,  1917, 

Proceeding  on  Commission's  Own  Motion  Inaoiring  as  to  Reasonableness 
of  Rates,  Discontinued  Without  Prejudice  —  Increasing  Cost  of 
Labor  and  Material  and  Probable  Future  Increase  Because  of 
War,  Considered  —  Effect  of   Commission's  Approval  of 
-Issue    of    Utility's    Securities    Discussed  —  Probable 
Demand  for  Numerous  Extensions  and  Enlarge- 
ment of  Facilities  Because  of  Developmental 
State   of   Territory   Served,    Considered. 

The  Commission  on  its.  own  motion  instituted  a  proceeding  for  the 
purpose  of  inquiring  as  to  the  reasonableness  of  the  rates  charged  by 
The  Bronx  Gas  and  Electric  Company. 

The  Commission  considered  the  history  of  the  company,  the  nature  of 
the  territory  served,  the  statutory  maximum  rate,  the  property  and  earn- 
ings of  the  company  and  the  dividends  declared. 

Held:  That  a  general  reduction  of  rates  is  not  warranted  even  on  the 
figures  for  past  years  which  do  not  take  into  account  the  increase  in 
cost  of  materials  and  labor  which  has  taken  place  in  1916  and  1917  and 
the  further  increase  which  may  result  from  the  national  exigencies  arising 
out  of  the  war  with  Grermany.  While  it  would  be  unjust  to  permit  a 
utility  to  exact  demonstrably  excessive  rates  from  consumers  in  order  to 
transfer  to  them  the  burden  of  taxation  which  must  be  borne  as  the 
material  sacrifice  in  support  of  the  war,  nevertheless  in  times  of  unsettled 
conditions,  the  margin  of  safety  necessary  for  the  stability  of  public 
utilities  should  not  be  curtailed; 

That  while  the  approval  by  the  Commission  of  an  issue  of  stock  or  bonds 
does  not  entail  an  assurance  or  finding  that  the  securities  are  good  or  safe 
investments  or  a  guaranty  against  future  impairment  of  the  security  given 
by  the  utility  to  the  investor,  it  must  be  recognized  that  where,  as  in  this 
case,  the  State  through  the  Commission  has  authorized  the  issue  of  all 
the  company's  bonds,  two-thirds  of  its  securities,  and  has  prescribed  a 
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readjustment  of  the  company's  fixed  capital  accounts  so  as  to  conform 
them  to  the  appraisal  value  of  all  of  the  company's  property  found  by 
the  Commission,  it  has  sanctioned  the  pledge  by  the  utility  of  its  credit, 
and  the  utility  should  not,  except  for  public  reasons,  be  prevented  from 
carrying  out  its  pledge; 

That  as  the  company  is  operating  in  a  comparatively  sparsely  settled 
territory  without  competition,  as  the  territory  is  in  a  developmental  state, 
and  as  this  development  will  be  thwarted  unless  gas  and  electricity  are 
made  fully  available  through  the  extension  and  enlargement  of  the  com- 
pany's facilities,  as  thes^  extensions  will  not  immediately  provide  a  return 
upon  their  cost  and  as  the  losses  thereon  are  likely  to  be  capitalized 
unless  they  are  absorbed  by  the  operations  of  the  system  as  a  whole, 
thereby  creating  fixed  charges,  a  policy  should  be  followed  such  as  will 
enable  the  company,  which  is  comparatively  small  and  has  limited  resources 
for  new  capital,  to  provide  adequately,  if  not  liberally,  for  the  additional 
needs  of  the  territory  served  by  it  and  to  aid  materially  in  its  develop- 
ment, and  as  will  attract  the  new  investment  required  to  finance  the 
extensions  without  the  payment  of  large  discounts; 

That  the  proceeding  should  be  discontinued  without  prejudice. 

Opinion. 

Whitney,  Commissioner: 

Proceeding  on  motion  of  the  Commission:  This  pro- 
ceeding was  instituted  on  motion  of  the  Commission  for 
the  purpose  of  inquiring  as  to  the  rates  charged  by  The 
Bronx  Gas  and  Electric  Company  for  electric  service,  in 
order  that  the  Commission  might  ascertain  whether  there 
appeared  to  be  ground  for  complaint  against  the  com- 
pany's rates,  particularly  its  maximum  rate  of  12  cents 
per  kilowatt  hour,  and,  if  so,  to  prosecute  the  inquiry.  The 
commencement  of  the  proceeding  was  properly  suggested 
in  view  of  the  fact  that  while  the  Commission  had  recently 
effected  reductions  in  electric  rates,  in  the  borough  of 
Brooklyn,  of  the  Edison  Electric  Illuminating  Company 
of  Brooklyn  (Case  No.  1540,  Moritz  v.  Edison  Electric 
Illuminating  Company  of  Brooklyn,  7  P.  S.  C.  R. —  1st  Dist. 
N.  Y. — 175,  259),  and  in  the  borough  of  Manhattan  and  a 
part  of  the  borough  of  The  Bronx,  of  the  New  York 
Edison  Company  and  the  United  Electric  Light  and  Power 
Company  (Cases  Nos.  1395  and  1492;  Annual  Report  of 
P.  S.  C.  1  N.  Y.,  1916,  Vol.  1,  page—),  and  had  before  it  a 


In  re  The  Bronx  Gas  and  Electric  Co.  263 

C.  L.  67] 

proceeding  relating  to  the  rates  of  the  New  York  and 
Queens  Electric  Light  and  Power  Company  in  which  an 
order  has  since  been  entered  authorizing  reductions  in 
rates  (Re  Rates  of  New  York  and  Queens  Electric  Light 
and  Power  Company y  8  P.  S.  C.  R.  — ),  yet  the  portion  of 
the  city  served  by  The  Bronx  Gas  and  Electric  Company 
pays  a  higher  rate. 

At  the  hearings  held  before  the  Commission  interested 
persons  have  had  opportunity  to  present  evidence  or 
argument. 

At  the  outset  of  the  hearings,  the  company  submitted  a 
statement  of  facts  and  reasons  in  support  of  a  **  request 
that  the  proceeding  be  dismissed  or  withdrawn  by  the 
Commission,"  and  other  parties  who  appeared  were  also 
heard  upon  this  request.  As  this  proceeding  was  brought 
upon  the  Commission's  own  motion,  and  not  upon  a  com- 
plaint under  the  statute,  the  Commission  is  in  control  of  the 
proceeding  and  may  exercise  its  judgment,  based  upon 
either  the  evidence  formally  presented  at  the  hearing  or 
the  knowledge  acquired  by  it  from  records  in  its  files  or 
investigation  made  by  it,  whether  there  exists  sufficient 
cause  for  continuing  the  proceeding.  In  so  exercising  its 
discretion,  upon  facts,  the  Commission  does  not  make  a 
finding  as  to  whether  the  rate  in  question  has  been  shown 
to  be  unreasonable -^  the  burden  of  such  proof  resting 
upon  the  proponents  {People  ex  reL  New  York  Central  and 
Hudson  River  Railroad  Company  v.  Public  Service  Com- 
mission—  2nd  Dist.,  215  N.  Y.  241;  Interstate  Commerce 
Commission  v.  Louisville  and  Nashville  Railroad.,  227 
U.  S.  88,  92) — but  simply  determines  whether  it  should 
continue  the  proceeding  upon  its  own  motion. 

Upon  this  question,  the  argument  presented  by  con- 
sumers and  property  owners  of  the  territory  serv'ed  by  the 
company  preponderated  against  any  action  involving  a 
possible  reduction  in  rates.  They  contended  that  the  public 
interest  would  be  better  promoted  by  conserving  the 
earnings  of  the  company  under  existing  rates  so  as  to 
enable  it  to  provide  for  much  needed  extensions  in  facil- 
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ities  and  service  which  will  not  for  some  time  be  self- 
sustaining,  than  by  a   reduction  in  rates  which   would 
diminish  the  company's  earnings  and  its  ability  to  secure 
additional  capital  required  for  the  extensions. 

Previous  investigatiotis:  As  a  result  of  several  pro- 
ceedings and  investigations  made  into  the  property  and 
operations  of  this  company,  the  Commission  has  consider- 
able data  to  guide  it  at  present.  (Case  205,  Re  General 
Investigation  of  Electric  Companies,  MSS.  files  of  P.  S. 
C.  IN.  Y. ;  Report  on  Electric  Franchises  in  Greater  New 
York,  Annual  Report  of  P.  S.  C.  1  N.  Y.,  1910,  Vol.  1,  page 
199;  Case  1160,  Re  Issue  by  Bronx  Gas  and  Electric  Com- 
pany, of  $1,500,000  Bonds,  2  P.  S.  C.  R.  1  N.  Y.  150,  178; 
Case  1287,  Re  Issue  of  $154,000  Bonds,  2  Id.  476;  Case 
1390,  Re  Issue  of  $80,000  Bonds,  3  Id.  703;  Case  1667,  Re 
Issue  of  $200,000  Bonds  and  Adjustment  of  Accounts,  4 
Id.  199,  6  Id.  243;  Case  1940,  Re  Issue  of  $200,000  Bonds, 
6  Id.  400.)  In  Case  No.  1667,  an  appraisal  was  made  by 
the  Commission's  staff  of  the  physical  property  of  the 
company,  and  the  Commission  made  an  order,  which  the 
company  accepted,  requiring  it  to  adjust  its  accounts  for 
fixed  capital  as  of  December  31,  1908,  in  accordance  with 
such  appraisal.  The  company's  accounts  after  that  date 
conform  to  the  uniform  system  of  accounts  prescribed  by 
the  Commission.  Its  books  now  very  nearly  reflect  its 
true  financial  condition  and  afford  a  readv  means  for 
testing  the  reasonableness  of  the  company's  rates  by  the 
relation  of  earnings  to  property.  It  is  rare  in  this  juris- 
diction that  the  fixed  capital  accounts  of  a  public  utility 
company,  whose  business  antedates  regulation  under  the 
Public  Service  Commissions  Law,  have  been  readjusted  to 
conform  to  the  findings  of  actual  value  made  by  the  Com- 
mission. 

Company's  History:  The  Bronx  Gas  and  Electric  Com- 
pany is  the  sole  operating  company  for  both  gas  and 
electricity  in  that  part  of  the  borough  of  The  Bronx  lying 
east  of  the  Bronx  River,  formerly  known  as  the  town  of 
Westchester,    excepting    the    portion    thereof    which    is 
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included  in  the  limits  of  the  former  village  of  AVilliams- 
bridge  in  which  the  Westchester  Lighting  Company 
operates.  The  company  was  organized  under  the  Trans- 
portation Corporations  Law  on  September  5,  1893,  for  the 
purpose  of  manufacturing  and  supplying  gas  and  elec- 
tricity to  various  towns  situated  in  what  was  then  the 
county  of  Westchester,  in  part  since  annexed  to  the  city  of 
New  York.  Its  authorized  capital  stock  was  $500,000,  and 
the  term  of  its  duration  was  fixed  at  fifty  years  and  subse- 
quently extended  for  a  second  period  of  fifty  years.  Its 
franchises  are  perpetual.  (A  history  of  the  franchises  will 
be  found  in  the  Annual  Report  of  the  Public  Service  Com- 
mission for  the  First  District  for  1910,  Volume  1,  pages 
199,  254.) 

Territory  Served:  The  area  covered  by  the  company's 
service  is  about  16  square  miles  and  has  a  population  of 
about  35,000.  A  large  part  of  it  is  sparsely  settled  and 
practically  unimproved.  Although  a  component  of  the 
most  populous  city  in  the  country,  in  which  the  volume  of 
gas  and  electricity  required  makes  possible  a  smaller 
investment  and  lower  operating  costs,  this  section  should, 
in  the  matter  of  rates,  be  considered  in  the  light  of  a  rural 
territory  of  equal  area,  with  a  similarly  small  population, 
served  by  a  utility  whose  operations  are  limited,  excepting 
that,  by  reason  of  location,  this  area  has  the  advantage  of 
rapid  development.  The  company's  facilities  for  gas  and 
electric  serv'^ice  do  not  extend  over  more  than  one-half  the 
district.  According  to  the  1915  Annual  Report,  the  last 
one  on  file,  the  company  had  in  service  about  70  miles  of 
overhead  electric  lines  with  about  1480  electric  meters,  and 
65  miles  of  gas  mains  with  about  7287  gas  meters.  The 
territory  is  traversed  along  the  westerly  side  by  the  White 
Plains  Road  line  and  in  the  southeasterly  section  by  the 
Pelham  line  extension,  important  parts  of  the  Dual  System. 
The  White  Plains  line  has  already  commenced  operation. 
The  Pelham  Bay -Westchester  Avenue  line  will  begin  opera- 
tion in  1918.    In  addition,  the  New  York,  Westchester  and 
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under  broad  powers  have  been  established,  new  over- 
capitalization is  prevented.  The  most  fruitful  source  of  the 
evils  above  mentioned  does  not  exist.  The  weight  to  be 
given  in  a  rate  case  to  the  capitalization  of  a  public  utility 
issued*  under  plenary  regulation  of  their  amount  and  pur- 
pose should  be  greater  than  that  attached  to  securities 
issued  under  the  previous  conditions. 

While  the  approval  by  the  Commission  of  an  issue  of 
stock  or  bonds  does  not  entail  an  assurance  or  a  finding 
that  the  securities  are  good  or  safe  investments,  or  that 
they  will  prove  to  be,  or  a  guaranty  against  future 
impairment  of  the  security  given  by  the  utility  to  the 
investor,  it  must  be  recognized  that  the  State  has  sanc- 
tioned the  pledge  by  the  utility  of  its  credit,  and  that  the 
utility  should  not,  except  for  public  reasons,  be  prevented 
from  carrying  out  the  pledge. 

In  this  case,  all  of  the  company's  bonds,  constituting  two- 
thirds  of  its  securities,  have  been  issued  under  the  sur- 
veillance of  the  Commission  and  in  accordance  with  the 
conditions  prescribed  by  it,  including  provision  for 
readjusting  its  fixed  capital  accounts  so  as  to  conform  them 
to  the  appraisal  value  of  all  the  company 's  property  found 
by  the  Commission.  Under  such  circumstances,  a  principle 
was  well  expressed  by  the  Massachusetts  Board  of  Gas 
and  Electric  Light  Commissioners,  in  Re  Northampton  Gas 
Petition  *  (P.  U.  R.  191 5A,  618,  626)  as  follows: 

"  There  is  broader,  and  the  Board  believes  firmer,  ground  upon  which 
the  disposition  of  this  case  may  properly  rest.  Throughout  the  history-  of 
this  company  the  laws,  deliberately  adopted  and  consistently  pursued, 
have  provided  a  definite  scheme  for  the  regulation  of  the  gas  companies. 
Its  foremost  characteristic  has  been,  and  still  is,  a  purpose  to  restrict  the 
original  issue  of  capital  stock  to  the  actual  investment  made  b^-  the  stock- 
holders, to  prohibit  stock  dividends,  and  to  limit  additional  stock  or  bonds 
to  such  amounts  only  as  are  reasonably  necessary  for  the  purpose  for 
which  the  same  are  authorized,  and,  in  the  case  of  stock,  are  required  to 
realize  the  requisite  amount  of  money  in  view  of  market  conditions, —  all 
with  a  view  to  keeping  down  the  dividend  burden  which  the  public  must 
meet  in  the  rates  charged.     It  cannot  be  successfully  claimed  that  these 
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laws  are  in  themselves  confiscatory,  or  operate  to  deprive  the  companies 
to  which  they  apply  of  their  property  without  due  process  of  law  or  of 
the  equal  protection  of  the  laws.  Neither,  in  the  opinion  of  the  Board, 
can  any  sound  judg^nent  be  reached  of  the  fair  return  to  be  allowed  upon 
a  property  acquired  under  a  franchise  granted  and  exercised  under  such 
restrictions  and  limitations,  if  their  beneficial  purpose  is  to  be  utterly 
ignored.  This  would  be  to  observe  one  rule  during  the  development  of  a 
company's  capacity  to  provide  adequate  service  at  reasonable  rates,  and 
to  test  its  effect  by  another  and  quite  inconsistent  rule.  And  yet  obvi- 
ously this  may  be  the  result  if  valuations  are  relied  on  as  the  sole,  primary, 
and  determining  factor  in  rate  cases. 

A  reasonable  return  under  a  policy  so  clearly  declared  and  long  con- 
tinued is  not  perhaps  susceptible  of  an  absolute  determination,  and  may 
be  such  an  amount  to  be  realized  from  the  conduct  of  the  business  as, 
after  providing  for  all  other  necessary  and  proper  corporate  require- 
ments, will  permit  a  reasonable  dividend  to  the  stockholders.  The  reason- 
ableness of  such  return  is  to  be  related,  not  merely  to  what  may  be 
regarded  as  the  value  of  the  property,  but  to  the  legitimate  capital  stock 
outstanding  and  representing  such  property,  whose  value  is  usually 
appreciably  grater  or  less  than  the  par  value  of  the  capital  stock,  but 
rarely,  if  ever,  identical  with  it.  Where  it  appears  to  be  greater  it  will 
be  found  to  be  due  either  to  investment  in  plant  out  of  income,  or  to  some 
unearned  increment  of  value  in  the  plant  from  causes  arising  outside  of 
the  corporation  itself.  The  manner  in  which  such  value  has  been  created, 
the  policy  pursued  in  the  issue  of  securities,  the  intelligence,  honesty, 
and  prudence  of  the  management, —  all  have  an  important  bearing  on  the 
amount  of  the  return  divisible  among  the  stockholders,  and  of  necessity 
will  lead  to  apparently  different  results  in  different  companies  and  in  the 
same  company  at  different  times.  This  is  the  only  policy,  having  due 
regard  to  a  proper  reward  for  efficiency,  which  seems  to  the  Board  to 
afford  an  effective  stimulus  to  a  recognition  by  managements  of  the  com- 
mon interests  of  both  stockholders  and  consumers." 

Compant>())i  of  Rates:  The  principal  contention  for  the 
reduction  in  rates  is  based  upon  the  evident  disadvantage 
under  which  one  section  of  the  Greater  City  is  laboring 
as  compared  .with  other  sections  where  lower  rates  obtain. 
This  contention  ignores  the  dissimilarity  in  conditions  of 
sernce.  Comparison  of  rates  affords  no  criterion  for 
determining  the  reasonableness  when  the  circumstances 
and  conditions  of  operation  are  dissimilar.  The  Bronx 
Oas  and  Electric  Company  has  20  or  less  electric  meters  to 
the  mile  of  line,  and  the  population  of  its  territory  is  about 
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territorj^  at  reasonable  rates,  with  proper  and  safe  e<]uip- 
ment,  and  that  the  Commission,  in  assuring  itself  that  a 
company  has  reasonable  protection  for  its  ability  to  secure 
additional  capital,  will  expect  and  require  full  compliance 
with  all  such  affirmative  obligations  including  extensions. 

In  view  of  the  facts  above  recited,  I  do  not  find  sufficient 
justification  for  continuing  the  present  proceeding,  and 
recommend  the  granting  of  the  request  that  the  proceeding 
be  discontinued,  but  without  prejudice  hereafter  to  any 
other  proceeding  or  to  an  order  therein  in  regard  to  the 
subject  matter  of  this  case. 

Dated,  April  25,  1917. 
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complaint  alleging  misrepresentations  as  to,  dismissed      356-369 

ordered 370,  376,  378 

See  also  Rates :  farm  line ;  Rates :  switching ;  Service :  farm 
line;  Service:  switching. 
FOREIGN  ATTACHMENTS.    See  ''  Knife  Switches  '\ 
FOREIGN  CORPORATIONS: 
acquisition  of  stock  of: 

another  foreign  corporation,  by,  authorized 381-382 

acquisition  from  domestic  company 382 

officers  of  domestic  utility,  by,  consent  not  necessarj'.       395-402 

purchase  of  property  by,  approved 333 

property  of  subsidiary   334-335, 379-380 

FRANCHISES: 

free  interexchange  service  provided  for  under  terms  of: 

discontinuance  authorized 275-282 

dissenting  opinion 276,  282-283 

subject  to  change  by  commission 275, 277-278 

rates,  fixed  by,  increase  authorized 370-378 

FREE  AND  REDUCED  RATE  SERVICE.    See  Discrimina- 

tion. 
HIGH  TENSION  LINES.     See  Electrical  Interference. 
HOLDING  COMPANIES.    See  Intercoi-porate  Relations. 
INDUCTION.    See  Electrical  Interference. 
INSTALLATION  CHARGE: 

approved 351-352 

denied  where   instrument   already  installed  at  location 

moved  to  352 

discrimination  between  stockholders  and  non-stockhold- 
ers in  imposition  of,  forbidden 431, 434 

refund  or  absorption  at  end  of  first  year,  ordered 352 

INTERCORPORATE  RELATIONS : 

corporate  entity,  recognized   395-402 

merger  of  subsidiary  with  parent  company,  approved. . .       334-335 

379-380 
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SUBJECT   INDEX. 

JOINT  USE  OP  FACILITIES:  page 

contract  covering,  approved 295-297 

JURISDICTION: 

acquisition  of  stock  of  one  utility: 

another  utility,  by,  approval  necessary  for 399, 401 

officers  of  another,  by,  approval  not  necessary 395,401 

free  interexchange  service  provided  for  by  terms  of  fran- 
chise,  commission   may   permit   establishment   of  toll 

rate \ 275, 277-278 

invasion  of  occupied  territory  where  construction  begun 

prior  to  effective  date  of  act,  not  within 387-388, 390,  394 

rates  fixed  by  franchise,  increase  ordered 370-378 

•  *  KNIPE  SWITCHES  " : 

use  of,  considered    326 

LINES: 

grounded   circuit   system,   continuance   of  service   over, 

permitted. 435, 437-438 

metallic  circuit  system,  installation  to  eliminate   inter- 
ference : 

expense  to  be  borne  by  telephone  company 422-424 

recommended •  422-424 

subscribers,  owned  by,  company  should  acquire 403-408 

See  also  Construction  of  Lines;  Extensions. 
MAINTENANCE: 

allowance  for,  99^   for  reserve  for  depreciation  and,  or- 
dered made 370, 374,  377-378 

See  also  Operating  Expenses. 
MANAGEMENT: 

dividends,  declaration    of,  held  matter  of 336 

inefficient,  complaint  of  stockholder  as  to,  dismissed 336-337 

location  of  exchanges  held  matter  of 386-387 

MONOPOLY: 

obligation  of  companies  enjoying,  to  give  adequate  serv- 
ice, discussed   388-394 

See  also  Competition. 
MORTGAGES : 

execution  authorized   : 285-288 

deeds  of  trust,  of 301 

See  also  Securities. 
MUTUAL  COMPANIES: 

sale  of  property  to  commercial  company,  authorized ....       384-385 
NON-PAYMENT.     See  Service:   discontinuance. 
NOTES.    See  Securities. 
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SUBJECT   INDEX. 

OPERATING  EXPENSES: 

apportionment    between    switclied    lines    and    exchange,  page 

made 447-449 

salaries,  increase  permitted,  where  necessary  to  furnish 

efficient  service 441 

See  also  Maintenance. 
OPERATORS.    See  Employees. 
PARTY  LINES.    See  Bates;  Service. 
PHYSICAL  CONNECTION: 

complaint  seeking,  dismissed  upon  consolidation  of  com- 
peting companies    421 

contracts  for,  approved 294-297 

establishment : 

expense  borne  by  petitioner 312 

preferable  to  invasion  of  occupied  territory 452 

maintenance,  expense  borne  by  petitioner 312 

terms  for,  fixed 311-316 

toll  service,  for,  manner  of  establishment,  prescribed 312,  315 

POLES.     See  Extensions:    cash;  Joint  Use  of  Facilities. 
PROMPT  PAYMENT: 
discount  for: 

approved    307-308, 311, 355 

equal  to  difference  between  gross  rates  and  net 

rates 370,377,434-436,443-444 

elimination  authorized .  354 

graduated,  approved    443 

See  also  Deposits. 
PUBLIC  CONVENIENCE  AND  NECESSITY: 

authority  to  engage  in  telephone  business  granted  to 
company  which  wished  to  resume  operation  of  plant 
which  lessee  had  surrendered 380-381 

certificates  of: 

invasion  of  occupied  territory,  for: 

completion  of  exchange  begun  prior  to  effective 

date  of  act,  for,  not  required 387-394 

denied 450-453 

required 389-390 

operation  of  purchased  property,  for,  authorized 288-290 

297,  300 
See  also  Extensions:    occupied  territory;  Physical  Con- 
nection. 
RAILWAY  COMPANIES: 

crossings,  compliance  with  rules  governing  wire  construc- 
tion  over,  ordered 303-S05 

m  ■ 
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SUBJECT   INDEX. 

» 

RATE  OF  RETURN: 

allowance  for:  page 

5%  deemed  unreasonably  low 278-279 

4.22%  upon  reproduction  cost,  new,  minus  deprecia- 
tion, increase  in  rates  to  provide,  approved 307, 310 

T/o  made 370, 374-375, 378 

dividends,  declaration  of,  held  matter  of  management . . .  336 

toll  investment  in  lines  used  for  free  interexchange  ser\'- 

ice,  on,  not  to  be  provided  by  excessive  local  rates 275-276 

279-280 

RATES: 

business : 

farm  lines,  on,  validated 353-354 

four  parties  or  more  on  a  line,  cancellation  denied. . .  353 

increase,  authorized 292-294,  307-311, 349-350 

370-378, 42Sh-431, 434-444 
lumber  dealer's  office  in  residence,  applicable  to. . . .       341-344 
cancellation : 

business,  four  parties  or  more  on  a  line,  denied 353 

four-party  line  service,  of,  authorized 346 

residence,  where  subscriber  owning  and  maintaining 

instrument,  authorized    346-347 

classification : 

change  from  one  class  of  service  to  another,  charge 

for,  approved ,    284 

equitable  spread  between  classes  of  service,  revision 

for,  authorized 349-350 

comparison    between    localities,    increase    permitted    in 
sparsely  settled  territory  although  present  rates  higher 

than  in  larger  exchanges 426, 428-430 

extension  telepliones,  for: 

approved 377 

validated 353-354 

farm  line: 

business,  validated   » .       353-354 

increase  authorized    292-294, 307-311 

370-378,  425-431, 434-444 

reduction  approved 350 

switching  subscribers  should  be  charged  rural  rate 

minus  rental  for  equipment 324-329 

franchises,  fixed  by,  increase  authorized 370-378 

grounded  circuit,  and  metallic  circuit,  for  service  on  rural 

system  of  same  exchange,  authorized 435, 437-438, 442-443 

.  •  ■  ■ 
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SUBJEC^T   INDEX. 

BATES  —  Continued : 

increase :  page 

all  classes  of  service,  for,  authorized 431-434 

business,    authorized .292-294,  307,-311 

349-350,  370-378,  425-431, 434-444 

farm   line,  authorized 292-294, 307-311 

370-378,  425-431, 434-444 

residence,  authorized 292-294,  307-311,  350 

370-378, 425-431, 434r444 
switching : 

authorized 348-349, 351 

charging  regular  farm   line  rate   minus   rental 

charge  on  equipment,  by 324r-329 

interexchange  service,  for,  toll  rates  in  lieu  of  free  serv- 
ice, authorized  275-282 

dissenting  opinion 276,  282-283 

local,  excessive,  to  pay  return  upon  toll  investment  used 

to  furnish  free  interexchange  service,  unjustifiable ....       275-276 

279-280 
lumber   dealer's   office   in   residence,   business   rate   ap- 
plicable  to    341-344 

metallic  circuit,  and  grounded  circuit,  for  service  on  rural 

system  of  same  exchange,  authorized 435, 437-438, 442-443 

party  line : 

cancellation : 

authorized 346 

denied,  business  rates  for  four  or  more  parties 

per  line  353 

subscribers  in  unincorporated  town  served  on  party 

line   basis,   approved 409-412 

reduction : 

farm   line,   approved 350 

residence,  authorized   349-350 

toll: 

authorized 305-306 

ordered 409-412 

residence : 

cancellation   authorized    346-347 

increase    authorized 292-294, 307-311,  350 

370-378,  425^31,  434H144 
reduction  authorized    349-350 
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SUBJECT   INDEX. 

BATES  —  Continued : 
schedules : 

filing  of :  FACE 

complaint  of  stockholder  because  of  failure  in, 

dismissed 336-337 

ordered 403-404, 407-408 

revision  authorized    349-350 

thirty  days'  notice  or  approval  of  commission  re- 
quisite prior  to  becoming  elffective . .' 306 

switching : 
fixed: 

flat  rate  for  switching  all  subscribers  of  switched 

company 444-149 

telephone  usually  used  as  basis  for 446 

increase : 

authorized 348-349, 351 

effected  by  charging  subscribers  regular  farm 

line  rate  minus  rental  charge  on  equipment . . .       324-329 
toll: 

collection  and  payment  monthly  by  rural  company, 

ordered 412-413,415,418-419 

interexchange  service,  for,  in  lieu  of  free  service, 

authorized 275-282 

dissenting  opinion    276, 282-283 

liability  for  collection: 

rural  company,  upon,  for  messages  sent  by  sub- 
scribers  412-413,415,418-419 

subscriber,  upon,  for  all  calls  sent  from  his  sta- 
tion  413, 415-416, 418-419 

reduction : 

authorized 305-306 

ordered 409-412 

unremunerative,    complaint    of   stockholder    as   to,   dis- 
missed        336-337 

validation  of  unauthorized 353-354 

See  also  Advance  Payment;  Commissions;  Deposits;  Dis- 
crimination;   Installation    Charge;    Prompt    Payment; 
Reconnection     Charge;     Refunds;     Removal     Charge; 
Rentals;  Revenues;  Service. 
RECONNECTION  CHABGE : 

imposition  where  service  discontinued  for  non-payment, 

approved 324,  328 

SECONSTBTJCTION.     See  Construction  of  Lines. 
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SUBJECT   INDEX. 

REFUNDS :  page 

installation  charge,  of,  conditions  fixed 352 

BEHEABINGS: 

increase  in  rates  granted  upon 370-378 

REMOVAL  CHARGE: 

absorption  at  end  of  year  after  moving,  ordered 352 

approved 351-352 

change,  for: 

class  of  service,  in,  approved 284 

one  party  line  to  another,  approved 284 

conditions  under  which  permitted 352 

moving  instrument  from  one  location  to  another  approved  284 

RENTALS: 

paid  to  subscribers  owning  equipment,  approved 324, 328 

REPORTS: 

annual,  change  in  fiscal  year  for,  made 321, 332 

RESERVE  FOR  DEPRECIATION: 
allowance  for: 

inadequate,  complaint  of  stockholder  as  to,  dismissed      336-337 

9%  for  maintenance  and,  ordered  made 370, 374, 377-378 

ordered  made  307,  311 

6%: 

cost  of  all  future  additions  and  betterment-s,  of. 

ordered 307,311 

ordered   made    425, 429 

reasonable 307, 310 

See  also  Amortization. 
REVENUES: 

toll,  division  of  interline,   fixed 312,  315-316 

REVIEW.     See  Rehearings. 
RULES  AND  REGULATIONS: 

wire  crossings  over  railroads,  compliance  with  rule  govern- 
ing, ordered   303-305 

See  also  Deposits;  Discounts;  Prompt  Payment. 
RURAL  UNES.    See  Farm  Lines;  Rates:  farm  line;  Rates: 

switching;  Service:  farm  line;  Service:  switching. 
SALE  OF  PROPERTY: 

authorized 288-292, 297-303, 32^324, 333-334 

338-340, 384-385 

competitor,  to    294-297 

equipment  and  lines  owned  by  subscribers,  purchase  by 

company,  ordered  403, 408 

purchase    price    representing    fair    value,    capitalization 

limited  to    289, 294, 29^297, 299 

See  also  Capitalization;  Consolidation:  Securities:  sale. 
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SUBJECT   INDEX. 

SECURITIES: 

bonds,  issue :  page 

authorized 285-288, 301-302, 338^.340 

discounts,  commissions  and  expenses  connected  with, 

ordered  amortized  out  of  income 285, 287 

issue : 

acquisition  of  property,  for,  authorized .  288-292,  297-303,  338-340 
betterments  and  additions,  for  making,  authorized. .       288-292 

payment  of  outstanding  bonds,  for,  authorized 338-340 

retirement  of  outstanding  notes,  for,  authorized 285-288 

notes,  bond  issue  for  retirement  of,  authorized 285-288 

sale,  for  cancellation  of  indebtedness,  authorized 381-382 

stock : 

acquisition : 

another  utility,  by,  consent  of  commission  neces- 
sary for 399, 401 

authorized 381-382 

officers    of    another    utility,    by,    approval    not 

required 395-402 

issue,    autliorized    288-292, 297-303 

sale,  to  cancel  indebtedness,  authorized 381-382 

See   also   Capital;    Capitalization;    Intercorporate    Rela- 
tions; Stockholders. 
SEBVIGE: 

adequate,  obligation  of  occupying  company  to  give,  dis- 
cussed        388-394 

classification,  use,  not  location  of  instrument,  determines. .       341-344 
cost : 

farm  line  stations,  for,  estimated 442 

higher  in  sparsely  settled  territory  being  given  high 

grade  service,  justification  for  higher  rates 425, 428-430 

per  station,  estimated 425, 428 

switching  rates,  considered  in  fixing 447-449 

discontinuance  for  non-pavment,  authorized 324,  328 

farm  line,  complaint  alleging  misrepresentation  in  inducing 

subscribei-s  to  take  higher  class  of  service,  dismissed ....       356-369 
free,  discontinuance  of  free  interexchange  service  despite 

franchise  terms  for,  authorized 275-282 

dissenting  opinion ." 276, 282-283 

hours  for,  extension  ordered  during  certain  parts  of  year. .       425, 430 
improvement : 

manner  of  effecting,  held  not  sufficient  grounds  for 

complaint 356,362-363,369 

misrepresentation   of   agent   as   to,   complaint   as  to 
alleged,  dismissed 356-369 
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SUBJECT   INDEX. 

SEBVIOE  —  Continued  :  paoi 

limitation  to  stockholders,  forbidden 403, 408 

night,  unlimited,  ordered  furnished 434, 443 

obligation  to  serve,  rural  company  obligated  to  furnish  toll 

connections  to  subscribers 413, 416-418 

party  line,  continuance  of  subscribers  in  unincorporated 

town  on  party  line  basis,  approved 409-412 

radius  for,  establishment  rejisonable 276, 278-280 

refusal : 

complaint  alleging,  closed  on  record  as  satisfied 383 

toll,  to  subscribers  unworthy  of  credit,  authorized.  .413,  416-417 

419 

restoration,  ordered 317-321 

payment  of  schedule  charge  for  class  of  service  fur- 
nished, upon 341-344 

reconnection   of   farm   lines   with   exchange   for  toll 

service '. 412-419 

toll  service  discontinued  because  of  noii-j)ayment  of 

disputed  bill 345 

stockholders,  limited  to,  forbidden 403, 408 

switching,  contracts  covering,  ordered  made 403, 408 

tests    made    364-367 

toll: 

discontinued  becfause   of  dispute   in   bill,   restoration 

ordered 345 

initial  period,  reduction  of  length,  authorized 349 

liability  of  subs(*riber  for  messages  sent  from  his  sta- 
tion, discussed    345 

policing,  obligation  of  company  as  to,  discussed 345 

reconne<*tion  of  rural  company  with  exchange  company 

for  restoration  of,  ordered 412-419 

refusal    to   subscribers    unworthy   of    credit,   author- 
ized   413,416-417,419 

value,  considered  in  fixing  rates 275,  279 

See   also   Contracts;    Discrimination;    Ext4?nsions;    Farm 
Lines;  Lines;  Rates;  Stockholders;  Subscribei*s. 
SHORT   TERM  RATES.     See    Contracts:     initial   contract 

period. 
SOLDIERS.      Sec  •  Discrimination :     free    and    reduced    rate 

s<'rvice. 
STATE  WIDE  THEORY: 

same  rat(^  to  be  charges  in  cities  of  sanu*  class 2^0-281 

STOCK.    Sec  Securities. 
STOCKHOLDERS : 

assessment  of,  discontinuance  ordered 403-405,407-408 
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SUBJECT   INDEX. 

STOCKHOLDERS  —  Continued :  pack 
complaint  by,  as  to  improper  conduct  of  business,  dis- 
missed        336-337 

discrimination  in  favor  of: 

imposition   of   installation   chai>?e   upon    non-stock- 
holders, by,  forbidden 431, 434 

ordered  eliminated   324r-329, 431-434 

limitation  of  service  to,  forbidden 403, 408 

SUBSCRIBEBS: 

equipment,  owning: 

discrimination  in  favor  of: 

authorized 347-348, 360 

ordered  elimination    324-329 

purchase  of  equipment  by  company  from,  ordered . .       346-347 

403,408 

number  per  line,  reduction  ordered 370,  376-378 

stockholders,  must  be,  practice  condemned 403, 408 

unincorporated  town,  in,  continuance  on  party  line  basis, 

authorized 409-412 

use  of  instrument   by  non-subscriber,   responsibility   of 

subscribers  for  toll  charj^es  resulting  from.  .413, 415-416, 418-419 
See  also  Contracts;  Deposits;  Discount;  Discrimination; 
Prompt  Payment;  Rates;  Rentals;  Service. 
SURPLUS: 

investment  in  improvements,  ordered 370,  377-378 

obligations,  assumi)tion  of,  by  purchasing  company,  or- 
dered   335 

See  also  Capital. 
TELEPHONE  CORPORATION: 

defined 405-406 

TRATFIC: 

study  made    447 

UNIT  COSTS: 

based  on  average  normal  prices 309 

VALUATION  OF  PROPERTY: 

book  value,  considered  in  fixing  rates 425, 427, 435, 439-440 

property  not  used  and  useful,  excluded. 289, 294,  296-297 

reproduction  cost,  new: 

considered  in  fixing  rates 425,  427,  435, 439-441 

minus  depreciation,  considered  in  fixing  rates 425,427 

435, 439-441 

segregation  between  farm  lines  and  exchange,  made 439-441 

See  also  Capital;  Capitalization;  Consolidation;  Rate  of 
Return;  Reserve  for  Depreciation;  Sale  of  Property; 

Securities;  Unit  Costs. 
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COMMISSION  ORDERS,  RULINGS  AND  DECISIONS 
DRECTLY  AFFECTING  TELEPHONE  AND 
TELEGRAPH  COMPANIES. 

A.K1Z0NA. 

Corporation  ^Oomimffsion. 

In  re  Application  of  The  Mountain  States  Telephone 
AND  Telegraph  Company  for  Authority  to  Impose 
Toll  Rates  on  Messages  Between  Glendale  and 
Phoenix. 

Docket  No.  358. 

Decided  May  24,  1917, 

DiMontnmaiioe  of  Fxm  JhterCTchange  Service,  Beqnired  by  Tenns  of 
FrAnchlae,  and  ISstabtiahnieiit  of  Toll  Bates  in  Lieu 

Thereof,  Authoxized. 

Applicant  sought  authority  to  place  in  effect  its  standard  toll  charges 
on  all  messages  between  Glendale  and  Phoenix  in  either  direction,  which 
service  it  had  been  furnishing  free,  in  Hccordanee  with  the  temis  of  the 
franchise  under  which  it  was  operating  and  which  had  been  granted  to 
the  Overland  Telephone  and  Telegraph  Company,  whose  property'  appli- 
cant had  purchased.  The  town  of  Glendnke  objected,  although  it  admitted 
that  the  Conmiission  had  jurisdiction  to  grant  the  authority  sought, 
despite  the  franchise  provision  to  the  contrary.  The  toll  service  between 
Glendale  and  Phoenix  was  the  only  free  toll  service  being  furnished  in 
Arizona.  The  toll  lines  between  these  places  were  congested,  being  used 
by  both  subscribers  and  non-subscribers  without  payment  of  any  charge. 

Held:  That  in  the  establishment  of  reasonable  rates  for  local  service, 
covering  intercommunioation  between  subseribers  connected  with  one 
exchange,  the  value  of  the  service  to  the  subscriber  is  kept  in  mind  and 
a  rate  is  made  so  that  the  company  may  secure,  if  possible,  a  reasonable 
return  upon  the  exchange  investment  within  the  town  and  comniuiiity 
served,  as  well  as  upon  the  exchange  investment  in  the  State  as  a  whole. 
Such  a  rental  rate  does  not  include  service  over  toll  lines.  A  revenue  is 
provided  through  toll  rates  so  that  the  company  may  secure  a  reason- 
able return  upon  the  toll  investment  aside  from  the  exchange  investment, 
considering  at  all  times  the  entire  toll  investment  within  the  State; 
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That  it  would  be  an  injustice  to  those  subscribers  who  do  not  send  toll 
messages  between  the  two  exchanges,  to  establish  a  rate  for  exchange 
service  sufficiently  high  to  provide  a  reasonable  return  upon  the  toll 
investment  and  to  take  care  of  the  added  expense  of  giving  free  toll 
service  to  other  subscribers  or  to  non-subscribers ; 

That  telephone  companies  operating  both  exchanges  and  toll  lines  must 
necessarily  place  a  limitation  upon  the  area  served  by  the  exchange  with- 
out charge  other  than  the  usual  subscriber's  exchange  rental.  The  limita- 
tion can  properly  be  the  town  or  city  and  adjacent  territory  or  community. 
The  town  of  Glendale  and  surrounding  territory  is  one  community  and 
the  city  of  Phoenix  and  surrounding  territory  is  another  eonmiunity ; 

That  free  toll  service  between  Glendale  and  Phoenix  is  a  discrimination 
against  every  other  exchange  located  within  the  State  of  Arizona,  as 
none  of  the  other  exchanges  has  a  like  privilege; 

That  as  the  telephone  company  is  unable  to  restrict  the  use  of  the  toll 
lines  to  the  subscriber  himself,  many  who  do  not  pay  for  telephone  serv- 
ice of  any  nature  make  use  of  a  subscriber's  telephone  and  the  toll  lines 
to  the  detriment  of  the  commercial  business  at  hand,  and  the  efficiency 
of  the  service  is  in  this  manner  impaired ; 

That  the  section  of  the  franchise  granted  by  the  town  of  Glendale  pro- 
viding for  free  toll  service  between  Glendale  and  Phoenix,  has  brought 
about  a  discrimination  which  can  be  eliminated  only  by  permitting  a 
toll  charge  in  lieu  of  free  service,  or  requiring  free  service  between  all 
other  exchanges  in  the  State  similarly  situated.  The  entire  theory  of 
regulation  goes  to  the  reasonableness  and  uniformity  of  rates  and,  there- 
fore, the  Commission  must  disapprove  the  present  free  service  between 
Glendale  and  Phoenix  and  authorize  the  applicant  to  charge  and  collect 
its  standard  toll  rates  which  are  now  being  charged  throughout  the  State 
for  like  messages. 

Dissenting  Opinion  of  Commissioner  Cole. 

Cole,  Commissioner,  dissented  on  the  ground  that  the  evidence  pre- 
sented did  not  justify  the  Commission  in  abrogating  a  solemn  contract 
entered  into  between  the  city  of  Glendale  and  the  Overland  Telephone 
and  Telegraph  Company  at  the  time  a  franchise  was  given  by  said  city 
to  said  company,  the  provisions  of  which  franchise  contract  the  Mountain 
States  company,  which  had  purchased  the  assets  of  the  Overland  company, 
had  complied  with  for  four  years  and  recognized  as  valid,  subsisting  and 
binding. 

Opinion  and  Order. 

Pursuant  to  notice  duly  given,  this  case  was  heard  at 
Glendale,  Arizona,  on  September  28,  1916. 

By  an  application  filed  September  1,  1916,  The  Mount- 
tain  States  Telephone  and  Telegraph  Company  requested 
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authority  to  place  in  effect  its  standard  toll  charge  upon 
the  toll  lines  between  the  telephone  exchanges  in  Glen- 
dale,  Arizona,  and  Phoenix,  Arizona,  such  toll  charges  to 
apply  upon  all  toll  messages  originating  upon  any  tele- 
phone station  connected  with  either  the  exchange  located 
in  Glendale,  Arizona,  or  Phoenix,  Arizona. 

The  records  show  that  The  Mountain  States  Telephone 
and  Telegraph  Company  purchased  the  telephone  proper- 
ties of  the  Overland  Telephone  and  Telegraph  Company 
by  permission  of  this  Commission*  after  a  thorough 
investigation  and,  included  in  these  properties,  w^ere  the 
telephone  properties  located  within  the  town  of  Glendale 
and  the  surrounding  territory. 

It  is  also  showTi  that  there  w^as  granted  to  the  Overland 
Telephone  and  Telegraph  Company  by  the  town  of  Glen- 
dale a  franchise,  one  of  the  provisions  being  free  service 
betw^een  Glendale  and  Phoenix  exchanges.  The  Mountain 
States  Telephone  and  Telegraph  Company  is  now  operat- 
ing under  the  franchise  granted  to  the  Overland  Tele- 
phone and  Telegraph  Company. 

An  agreement  or  stipulation  was  entered  into  between 
applicant  company  and  the  towTi  of  Glendale  wherein  it 
was  agreed  that  the  status  quo  of  free  service  betw^een  the 
Phoenix  and  Glendale  exchanges  would  not  be  disturbed 
until  the  courts  passed  upon  a  case  then  pending  involv- 
ing the  authority  of  the  Commission  to  abate  discrimina- 
tion practiced  by  the  company  in  the  town  of  Tempe  in 
the  matter  of  free  telephone  service  rendered  in  com- 
pliance wnth  the  provisions  of  a  franchise.  The  town  of 
Tempe  attacked  our  orderf  No.  19  of  June  16,  1913,  First 
Annual  Report,  page  449.  The  court  dismissed  the  com- 
plaint. Counsel  for  the  town  of  Glendale  admits  the  juris- 
diction of  the  Commission  in  the  instant  case  as  follows: 

Mr.  Alexander:    ''My  position  is  that  the  Commission  has  a  right  to 
set  aside  any  franchise  between  the  town  and  this  company  when  it  is 


*  See  Commission  Leaflet  No.  8,  p.  1. 

t  See  Conmiission  I^eaflet  No.  22,  p.  847.  See  also  Commission  Leaflet 
No.  45,  p.  825,  Commission  Leaflet  No.  47,  p.  1,  and  Commission  Leaflet 
No.  55,  p.  371. 
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necessary  to  do  justice  and  there  k  no  legal  obstacle  in  their  ignoring  the 
contract.  It  is  a  question  of  law  end  I  have  looked  it  up,  and  tilat  is 
my  opinion,  that  the  CSommisaion  has  the  right  to  set  aside  or  go  over 
the  franohise,  and  the  only  question  left  is  the  question  of  policy/' 
(Transcript  page  42.) 

It  is  further  shown  that  there  is  no  other  free  toll  line 
within  the  State  of  Arizona.  The  record  at  page  5  reads 
in  part  as  follows: 

Me.  CHAiaiERS:   Q.  "  You  say  there  is  no  other  free  line  in  the  State!  " 

Mr.  McVay  :  J..  "  This  is  the  only  line  on  which  toll  is  not  charged 
on  our  system." 

Mr.  Chalmers  :  <?.  "  You  are  charging  toll  between  all  other  towns 
in  the  State?" 

Mr.  McVay:   ^1.   "Yes  Sir.    •    ♦    •" 

The  exchange  area  for  Glendaile  is  one  described  by  a 
circle,  with  a  radius  of  one  mile,  which  area  covers  more 
than  the  corporate  limits;  many  long  rural  lines  provide 
service  to  the  surrounding  farming  community  extending 
as  far  as  the  to\\Tis  of  Peoria  and  Alhambra.  At  the 
present  time  all  of  the  telephones  located  in  this  wide 
espanse  of  teiritoory  receive  free  telephone  service  to 
Phoenix,  while  subscribers  located  upon  the  switchboard 
in  Phoenix  receive  free  telephone  -service  to  Glendale  and 
the  territory  described. 

There  is  a  congested  condition  of  the  toll  lines  between 
the  two  exchanges  on  account  of  this  free  servkse  and  the 
applicant  has  an  investment  upon  which  there  is  no 
earning. 

In  order  to  test  the  reasonableiiesfi  of  the  rates  of  appli- 
cant company  we  instituted  an  inquiry  into  the  rates 
charged  in  Flagstaff  and  Tucson,  two  Tepresentative 
exchanges.  An  exhaustive  investigation  of  property 
values  and  records  was  made  and  we  found*  (Dockets 
No.  273  and  274)  that  the  company  earned  less  than  5 
per  cent,  on  the  value  of  its  property  in  the  State  in  the 


^  See  Commission  Tieaflet  No.  55,  pp.  359  and  867. 
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year  1914    Fdoiu  annual  reports  on  file  covering  subse- 

qiiiBnt  >;ears^  we  find  that  the  company's  njet  earnings  ase 

still  below  -what  mi^t  be  termed  a  reasonable  rate  of 

return. 

In  accepting  the  rate  filing  of  the  applicant  for  the 
various  exchanges  and  toll  service  in  the  State,  we  found 
that  some  of  the  filings  effected  an  increase  in  the  then 
existing  rates  w^hile  other  rat^s  were  reduced.  This  was 
necessary  in  order  tiiat  each  and  every  telephone  be 
placed  upo^i  an  equitable  basis  and  that  the  then  existing 
discriminatory  rates  be  removed. 

In  the  establishment  of  reasonable  rates  for  looal  service 
covering  intercommnnication  between  subscribers  con- 
nected wdth  one  exchange,  the  value  of  the  service  to  the 
subscriber  is  kept  in  mind:  and  a  rate  is  made  so  that  the 
telephone  company  can  secure,  if  possible,  a  reasonable 
return  upon  the  exchange  investment  within  the  town  and 
community  served  as-  well  as  the  exchange  investment  in 
the  State  as  a  whole.  Such  a  rental  rate  does  not  include 
service  over  t^ll  lines.  A  revenue  is  provided  through  toll 
rates  sO'  that  the  telephone  company  may  secure  a  reason- 
able return  upon  the  toll  line  investment  aside  from  the 
exchange  investment,  considering,  at  all  times^.  of  course, 
the  entire  toll  iiwestment  Avithin  the  State. 

We  are  of  the  opinion  that  it  would  be  an.  injustice  to 
subscribers  who  do  not  use  the  toll  line  service  between 
two  exchanges  to  establish  a*  rate  for  exchange  service 
sufficiently  high  to  provide  a  reasonable  return  upon  the 
toll  investment  and  to  take  care  of  the  added  expense  of 
giving  free  toll  service  to  other  subscribers  or  to  non- 
subscrrbers. 

Telephone  companies  operating  both  exchanges  and  toll 
lines  must  necessarily  place  a  limitation  upon  the  area 
served  by  the  exchange  without  charge  other  than  the  usual 
subscribers  exchange  charge.  The  limitation  can  properly 
be  the  town  or  city  and  adjaxsent  territory  or  community. 
The  town  of  Glendale  and  the  surrounding  territory  is  one 
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community  arid  the  city  of  Phoenix  and  the  surrounding 
territory  is  another  community.  We  cannot  eliminate  dis- 
tance  and  declare  the  Griendale  and  Phoenix  territory  as 
one  community. 

To  permit  free  toll  service  between  the  exchanges  of 
Glendale  and  Phoenix  would  be  placing  a  burden  on  some 
other  community  or  exchange  within  the  State  not  enjoy- 
ing such  a  privilege  and  the  records  show  that  there  is  no 
other  community  or  exchange  within  the  State  having  such 
privilege.  It  cannot  be  denied  that  toll  service  between 
exchanges  is  a  valuable  service  and  that  it  should  be 
charged  for  at  reasonable  toll  rates. 

An  investment  is  necessary  in  toll  lines  and  equipment 
separate  and  apart  from  the  investment  in  plant  equip- 
ment and  lines  for  the  local  exchange  service,  and  while  the 
subscribers  are  charged  for  the  use  of  the  telephone,  the 
rental  covers  the  exchanges  and  not  the  toll  services.  At 
the  present  time  the  telephone  company  has  no  revenue 
from  the  toll  service  between  the  Olendale  and  Phoenix 
exchanges  notwithstanding  the  fact  that  they  have  a  large 
investment  in  toll  lines  and  equipment  in  order  to  render 
the  service.  Toll  lines  and  exchange  service  are  necessarily 
separate  and  distinct  services. 

Free  toll  service  between  the  Glendale  and  Phoenix 
exchanges  is  a  discrimination  against  every  other  exchange 
located  within  the  State  of  Arizona  not  having  a  like 
privilege,  and  it  is  apparent  that  there  are  other  exchanges 
within  the  State  that  would  be  entitled  to  a  similar  service 
in  the  event  that  we  allowed  a  free  service  between  the 
town  of  Glendale  and  the  city  of  Phoenix. 

All  toll  service  within  the  State,  under  tariffs  filed  with 
us,  is  chargeable  under  a  uniform  scale  of  rates,  and  free 
service  between  two  exchanges  as  against  two  other 
exchanges  similarly  located  within  the  State  and  paying 
this  uniform  schedule  of  rates  would,  in  our  opinion,  be 
unduly  discriminatory.  Under  state-wid^  regulation, 
exchange  rates  are  made  on  a  classification  of  the  towns, 
and  toll  rates  are  made  so  that  there  can  be  no  discrim- 
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ination  or  discriminatory  rates  in  any  town  within  the 

territorj^  served  by  the  company. 

The  record  shows  that  the  telephone  toll  lines  between 
Glendale  and  Phoenix  are  overloaded  with  abnormal  usage 
and  the  company  seems  to  have  sufficient  capacity  to  pro- 
vide adequate  toll  service  for  all  business  presented  to  it 
under  normal  conditions  at  the  regular  tariff  rates. 

Another  feature  of  this  case  is  the  fact  that  the  tele- 
phone company  is  unable  to  restrict  the  use  of  the  toll 
lines  to  the  subscriber  himself  and,  as  a  consequence,  many 
who  do  not  pay  for  telephone  service  of  any  nature,  make 
use  of  the  subscriber's  telephone  and  the  toll  lines  to  the 
detriment  of  the  commercial  business  at  hand,  and  the 
efficiency  is  in  this  manner  impaired. 

The  provision  of  the  franchise  issued  by  the  town  of 
Glendale  pro^dding  for  free  toll  service  between  the  town 
of  Glendale  and  the  city  of  Phoenix  has  brought  about 
discrimination  which  can  be  abated  only  by  permitting  a 
toll  charge  in  lieu  of  free  service  or  requiring  free  service 
between  all  other  exchanges  in  the  State  similarly  situated. 
The  entire  theory  of  regulation  goes  to  the  reasonableness 
and  uniformitv  of  rates,  and  with  this  in  mind  we  cannot 
do  other  than  disapprove  the  present  free  service  between 
the  Glendale  and  Phoenix  exchanges. 

Upon  the  entire  record,  we  conclude  that  the  applica- 
tion herein  should  be  granted,  subject  however,  to  com- 
plaint or  future  review  as  to  the  reasonableness  of  toll 
charges  generally  throughout  the  State,  or  between  the 
particular  points  involved  and  other  points  in  the  State 
similarly  situated.    An  order  will  be  entered  accordingly. 

It  is,  therefore,  ordered,  That  The  Mountain  States 
Telephone  and  Telegraph  Company  be,  and  it  is  hereby, 
granted  authority  to  charge  and  collect  its  standard  sched- 
ule of  toll  rates  now  on  file  with  the  Commission,  the  rates 
being  the  same  as  are  now  being  charged  for  like  messages 
throughout  the  State  of  Arizona,  upon  all  messages  origi- 
nating upon  the  switchboard  of  Glendale,  Arizona,  to 
terminate  upon  the  switchboard  in  Phoenix,  Arizona,  and 
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upon  all  messages  originating  upon,  the  switchboard  in 
Phoenix,  Arizona,  to  terminate  upon  the  switchboard  in 
GlendaJe,  Arizona^  sueh  rates  to  be  upon  the  basis  of  15 
cents  for  each  three  minutes  of  conversation  and.  5  cents 
for  each  additional  minute  over  three  minutes  or  fraction 
thereof;  said  rates  to  become  ejEfective  July  15,  1917. 

Dated  at  Phoenix,  Arizona,  this  twenty-fourth  day  of 
May,  1917. 

Dissenting  Opinion  of  Commissioner  Coi-e. 

June  16,  1917. 

I  am  unable  to  agree-  with  my  associates  in  the  issuance 
of  the  opinion  and  order  in  the  above-styled  and  numbered 
case.  I  do  not  believe  the  evidence  presented  at  the  hear- 
ing justified  the  Commiesion  in  abrogating  a  solemn  con- 
tract entered  into  bv  and  between  the  citv  of  Glendale  and 
the  Overland  Telephone  and  Telegraph  Company  at  the 
time  a  franchise  was  given  by  said  city  to  said  company. 
The  Mountain  States  Telephone  and  Telegraph  Company 
purchased  all  the  asset*  of  the  former  company  knowing 
of  said  franchise  contract,  and  for  the  past  four  years  ha« 
complied  with  the  provisions  thereof  and  recognized  it  as 
a  valid,  subsisting,  binding  contract. 

The  evidence  show*  that  citizens  in  and  around  G-lendale 
have  made  valuable  investments  in  telephone  extensions 
because  of  such  contract  and  because  they  believed  that 
free  service  would  continue  between  the  Glendale  and 
Phoenix  exchanges. 

It  is  true  that  with  the  present  toll  charge  between  other 
small  towns  in  the  Salt  River  Valley  and  the  Phoenix 
exchange,  it  would  appear  that  unless  there  were  a  toll 
charge  between  the  Glendale  and  Phoenix  exchanges,  a 
discrimination  would  exist  This-  discrimination,  however, 
may  be  removed  in  two  way  & :  by  authorizing  a  toll  charge 
between  Glendale  and  Phoenix,  or  by  eliminating  the  toll 
charge  between  other  towns  adjacent  to  Phoenix  and  the 
Phoenix  exchange.    The  evidence  in  this  case  shows  —  and 
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is  uncontradicted  by  the  .«pplioant  —  that  if  this  toll  is 
permitted,  50  per  x^ent.  of  ttie  tel«phone  subscribers  in 
and  around  Glendale  will  discontinue  the  use  of  telephone 
service.  It  this  is  ime,  iiie  order  issued  herein  will  cause 
a  loss  of  revenue  to  the  telephone  company  instead  of  an 
increase. 

I  am  of  the  opinion  that  if  The  Mountain  States  Tele- 
phone and  Telegraph  Company  will  ^ive  free  service  from 
the  various  exchanges  in  the  Salt  River  Valley  to  Phoenix, 
the  loss  created  by  the  elimination  of  tlie  present  toll 
charge  will  be  more  than  overcome  by  increased  sub- 
scribers. There  is  a  vast  difference  between  the  franchise 
contract  in  this  case  and  the  case  of  Tempe  *  cited  in  the 
opinion  by  my  associates.  It  is  within  the  range  of  possi- 
bilitv  that  had  not  the  citv  of  Glendale  been  able  to  obtain 
free  service  between  these  exchanges,  no  franchise  would 
have  been  granted  in  this  case,  and,  having  entered  into 
such-  contract  in  the  franchise,  and  having  lived  up  to  its 
terms  for  the  past  eight  years,  it  seems  to  me  that  other 
and  more  equitable  adjustmejit  can  "be  made  in  this  matter 
than  to  ahrogate  the  terms  of  fhe  franchise  contract  and 
compel  a  burden  to  be  borne  by  the  subscribers  of  the 
Glendale  exchange  that  they  never  contemplated. 

For  the  reasons  above  set  forth,  I  think  the  majority  of 
the  Commission  erred  in  the  issuance  of  this  order. 

Dated  at  Phoenix,  Arizona,  thi^  sixteenth  day  of  June, 
1917. 


•  See  Commission  Leaflet  No.  45,  p.  825,  Conmiission  Leaflet  Xo.  47, 
p.  1,  and  Commission  Leaflet  No.  55,  p.  371. 


GEORGIA. 

Railroad  Commission. 

In  re  Application  of  Consolidated  Telephone  and  Tele- 
graph Company  foe  Approval  of  Charges  for  Moving 
Equipment,   Etc. 

R.  R.  C.  13316. 

Decided  May  16,  1917. 

Charges  for  Moving  Telephones  and  for  Changing  Subscribers  from 
Single-Party  Lines  to  Mnlti-Party  Lines,  or  from  One  Party 

Line  to  Another,  Approved. 

Order. 

Upon  consideration  of  the  record  in  the  above-entitled 
case, 

It  is  ordered,  That  on  and  after  June  1,  1917,  and  until 
the  further  order  of  this  Commission,  the  following 
schedule  of  rates  shall  be  the  maximum  schedule  of  rates 
to  be  charged  by  the  Consolidated  Telephone  and  Tele- 
graph Company  for  the  classes  of  service  indicated,  at 
its  exchanges  located  at  Moultrie,  Pavo,  Barwick,  Boston, 
Morven,  Berlin,  Sale  City,  Coolidge,  Whigham,  Newton, 
Smithville,  Leesburg  and  Norman  Park,  Georgia: 

For  moving  subscribers'  equipment  from  one  location  to  another 

in  the  same  office  or  room $1  00 

Moving  subscribers'  equipment  from  a  room  or  office  to  another 

room  or  office  in  the  same  building 2  00 

Moving    subscribers*    equipment    from    one    building    to    another 

building  3  00 

Changing    subscribers'    service    from    special    line    to    duplex    or 

party  line   2  50 

Changing    subscribers'    service    from    one    party   line    to    another 

party  line   2  50 

The  above  charges  are  not  to  be  made  subscribers  who 
have  had  service  and  no  change  in  equipment  at  the  same 
location  continuously  for  a  period  of  twelve  months,  or 
for  a  longer  period  than  the  term  specified  in  their  con- 
tract. 

May  16,  1917. 
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ILLINOIS. 

State  Public  Utilities  Commission. 

In  re  Applk^ation  of  the  White  County  Telephone 
Union  for  an  Order  Authorizing  the  Issuance  of 
Its  First  Mortgage  Coupon  Bonds  in  the  Sum  of 
$15,000. 

Case  No.  6796. 

« 

Decided  June  4,  1917. 

Execntion  of  Mortgage  by  Domestic  Corporation  and  Lme  of  Bonds 
Thereunder  at  90,  to  Retire  Outstanding  Notes,  Authorized  — 
Provision  Made  for  Amortization  Out  of  Income  of  . 
Discounts,  Commissions  and  Expenses. 

Opinion  and  Order. 

A  hearing  having  been  duly  had  in  the  above-entitled 
cause  before  the  Commission  in  its  office  at  Springfield, 
Illinois,  Tuesday,  May  29,  1917,  at  which  hearing  the 
petitioner  appeared  and  presented  such  testimony  and 
evidence  as  it  was  advised  and  as  the  Commission 
required,  and  upon  consideration  thereof,  and  said  matter 
having  been  submitted  for  disposition,  it  appears  that  the 
petitioner  is  an  Illinois  public  utility  corporation,  organ- 
ized and  operating  within  this  State;  that  said  company 
desires  to  execute  and  deliver  its  mortgage  or  deed  of 
trust  to  be  dated  July  1,  1917,  and  providing  for  an  aggre- 
gate issue  of  bonds  thereunder  to  the  amount  of  $15,000, 
said  bonds  to  be  sold  so  as  to  net  the  petitioner  not  less  than 
90  per  cent,  of  the  par  value  thereof,  it  being  desired  to 
refund  and  discharge  present  obligations  of  the  petitioner 
to  the  amount  of  $10,000,  the  same  being  evidenced  by 
promissory  notes,  and  to  purchase  the  telephone  system 
and  exchange  of  the  Springerton  and  Millshoals  Telephone 
Company  for  the  sum  of  $2,500. 

And  it  further  appearing  that  upon  the  advice  of  the 
Commission  at  the  hearing,  that  portion  of  the  applica- 
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tion  relative  to  the  purchase  of  the  said  Springerton  and 
Millshoals  Telephone  Company  wae  withdrawn,  inasmuch 
as  the  petitioner  has  not  yet  entered  into  a  contract  of 
purchase  with  said  company,  amd  inasmtioh  as  the  peti- 
tioner was  advised  by  the  Commission  that  a  joint  appli- 
cation by  said  companies  would  be  necessary  for  the 
approval  of  such  .purchase  and  sale ; 

And  it  further  appearing  to  the  satisfaction  of  the  Com- 
mission that  the  aforesaid  present  outstanding  obligations 
of  the  petitioner,  evidenced  by  promissory  notes,  repre- 
sent reasonable  and  necessary  expenditures  of  the  peti- 
tioner made  for  additions  and  betterments  to  its  facili- 
ties, and  that  it  should  therefore  be  permitted  and  author- 
ized to  refund  and  discharge  said  obligations  by  the 
issuance  of  bonds,  as  prayed  for  in  this  application,  sub- 
ject, however,  to  the  qualifications  of  omitting  the  issuance 
of  the  bonds  for  the  purchase  of  the  Springerton  and  Mill- 
gihoals  Telephone  Company,  as  aforesaid. 

It  is,  therefore,  ordered  by  the  State  Public  Utilities 
Commission  of  Illinois  as  follows: 

Section  1.  TJiat  the  White  County  Telephone  Union 
be,  and  it  is  hereby,  authorized  to  execute  and  deliver  its 
mortgage  or  deed  of  trust  doted  July  1,  1917,  providing 
for  an  issuance  of  bonds  thereunder  to  the  amount  of 
$15,000,  a  copy  of  which  said  mortgage  is  hereto  attached 
and  made  a  part  of  this  application  and,  for  the  purpose 
of  proper  and  easy  identification,  marked  **  Exhibit  1," 
and  presently  to  issue  $10,000,  par  value,  of  said  bonds 
bearing  date  of  July  1,  1917,  maturing  on  or  before  July 
1,  1927,  with  interest  at  the  rate  of  6  per  cent,  per  annum ; 

Section  2.  That  said  bonds  shall  be  sold  for  the  best 
price  obtainable,  but  so  as  to  net  the  petitioner  not  less 
than  90  per  cent  of  the  par  value  thereof,  with  accrued 
interest  thereon,  and  that  the  proceeds  thereof  shall  be 
used  and  applied  pro  tanto  for  the  purpose  of  taking  up 
and  retiring  promissory  notes  of  the  petitioner  to  the 
amount  of  $10^000,  face  value,  as  aforesaid ; 
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Section  3.  That  the  petitioner  shall  keep  separate,  true 
and  correct  and  aGoucate  accounts^  covering  the  issiLance 
and  dispositioni  of  the  bonds  as  herein  authorized  and 
within  thirty  days  from  the  date  of  the  receipt  of  a  cer- 
tified copy  of  this  order  and  at  the  end  of  every  thirty  days 
thereafter,  or  so  long  as  may  be  necessary,  the  petitioner 
shall  file  with  this  Commission,  in  duplicate,  a  verified 
report  or  statement  showing  in  detail  the  sale  or  sales  of 
said  bonds,  the  moneys  derived  therefrom  and  the  use, 
application  and  disposition  of  all  said  moneys,  and  all  said 
accounts,  vouchers  and  records  in  connection  therewith 
shall  be  open  to  audit  and  may  be  audited  from  time  to 
time  bv  whatever  accountants  or  examiners  this  Commis- 
sion  may  designate  or  appoint  for  that  purpose; 

Section  4.  That  the  promissory  notes  to  the  amount  of 
$10,000  involved  in  this  application  shall,  when  taken  up 
and  retired,,  be  marked  **  cancelled  "  or  **  paid  "  and 
returned  to  the  treasury  of  the  petitioner;  and  this  fact 
shall  be  specially  noted  in  the  verified  report  hereinabove 
required  to  be  furnished  this  Commission; 

Section  5.  It  is  further  ordered,  That  all  discounts, 
commission  and  expenses  in  connection  with  the  issuance 
and  disposition  of  the  bonds  as  herein  autiiorized  and 
provided  for,  shall  be  amortized  out  of  the  income  of  the 
petitioner  by  the  payment  into  its  treasury  of  equal  annual 
installments  sufiicient  for  that  purpose  during  the  life 
of  tlie  bonds ; 

Section  6.  It  is  further  ordered,  Tliat  the  petitioner 
shall,  before  the  issuance  of  anv  of  the  bonds  as  herein 
provided  for,  cause  to  be  printed,  stamped  or  engraved  on 
the  face  of  each  of  said  bonds,  for  the  proper  and  easy 
identification  thereof  the  following: 

"STATE     PUBLIC     UTILITIES     COMMISSION     OF     ILLINOIS. 

AUTHORIZATION  NUMBER  490. 
JUNE,  1917." 

Seetion  7.  It  is  further  ordered,  That  the  said  White 
County  Telephone  Union  be,  and  it  is-  hereby,  charged  an 
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amount  equal  to  10  cents  for  every  $100,  par  value,  of  the 
bonds  as  herein  authorized  to  be  issued,  and  the  same  shall 
be  paid  into  the  State  treasury  before  any  of  said  bonds 
shall  be  issued. 

By  order  of  the   Conmiission,  at  Springfield,  Illinois, 
this  fourth  day  of  June,  1917. 


[lU. 


7w  re  Joint  Application  of  the  Joy  Switchboard  Com- 
pany AND  THE  Joy  Telephone  Company  for  Authority 
TO  Sell  and  Purchase  Property,  Etc?. 

Case  No.  6120. 

Decided  June  13,  1917. 

Sale  of  Property  Authorized  —  Certificate  of  Public  Convenience  and 

Necessity  to  Operate  Purchased  Property  Granted  —  Issue  of 

Stock  for  Acauisition  of  Property  and  for  Additions 

and  Betterments  Authorized. 

Opinion  and  Order. 

The  above-entitled  cause  having  been  duly  heard  by 
the  Commission,  upon  the  application  of  the  Joy  Switch- 
board Company,  a  copartnership,  for  authority  to  sell,  and 
the  application  of  the  Joy  Telephone  Company,  an  Illinois 
corporation,  with  its  principal  place  of  business  at  Joy, 
for  authority  to  purchase,  for  the  sum  of  $4,160,  to  be  paid 
in  cash,  the  telephone  property  of  the  Joy  Switchboard 
Company,  consisting  of  an  exchange  in  the  village  of  Joy 
and  rural  lines  connected  therewith,  and  the  further 
application  of  the  Joy  Telephone  Company  for  a  cer- 
tificate of  convenience  and  necessity  to  acquire  and  operate 
a  telephone  business  in  the  \'illage  of  Joy  and  vicinity, 
and  for  authority  to  issue  its  capital  stock  to  the  amount 
of  $5,000,  par  value,  for  purposes  hereinafter  more 
specifically  set  forth  in  detail; 

And  the  petitioners  having  appeared  at  said  hearing 
and  presented  their  testimony  and  evidence,  and  upon  due 
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consideration  thereof,  it  appearing  to  the  Commission 
that  the  petitioner  J  oy  Switchboard  Company  is  a  copart- 
nership, engaged  in  the  operation  of  a  telephone  system 
in  the  village  of  Joy  and  vicinity,  and  that  the  petitioner 
Joy  Telephone  Company  is  a  corporation  of  the  State  of 
Dlinois,  with  its  principal  place  of  business  in  the  village 
of  Joy,  Illinois,  and  that  both  petitioners  are  public 
utilities  within  the  meaning  of  Section  10,  Article  I.  of  the 
Act  to  Provide  for  the  Regulation  of  Public  Utilities, 
.     approved  June  30,  1913; 

And  it  appearing  to  the  Commission  that  the  Joy  Tele- 
phone Company  has  agreed  to  buy,  and  the  Joy  Switch- 
board Company  has  agreed  to  sell,  for  the  sum  of  $4,160, 
to  be  paid  in  cash,  all  of  the  telephone  property  of  the  said 
Joy  Switchboard  Company,  consisting  of  an  exchange  in 
the  village  of  Joy  and  rural  lines  connected  therewith, 
and  that  an  inventory  and  appraisal  of  the  property  to 
be  sold  and  transferred,  as  aforesaid,  has  been  made  by 
the  telephone  engineering  department  of  the  Commission 
and  a  report  of  valuation  filed  as  a  part  of  the  record  in 
this  case,  and  that  the  sum  of  $4,160,  which  is  the  agreed 
sale  and  purchase  price,  reasonably  reflects  the  present 
value  of  said  telephone  property,  which  value  limits  the 
amount  to  which  the  property  to  be  acquired  should  ever 
be  capitalized  by  the  Joy  Telephone  Company ; 

And  it  also  appearing  to  the  Commission  that  the  appli- 
cation of  the  Joy  Telephone  Company  for  a  certificate  of 
convenience  and  necessity  to  acquire  and  operate  a  tele- 
phone business  in  the  village  of  Joy,  Illinois,  and  vicinity 
is  reasonable  and  should  be  granted; 

And  it  further  appearing  to  the  Commission  that  the 
petitioner  Joy  Telephone  Company  proposes  to  issue  and 
dispose  of  $5,000,  par  value,  of  its  capital  stock  for  the 
purpose  of  acquiring  the  telephone  property  and  business 
of  the  said  Joy  Switchboard  Company  in  the  village  of 
Joy  and  vicinity,  and  for  the  purpose  of  providing  for 
certain  construction,  extensions  and  improvements  to  the 
facilities  to  be  acquired; 
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And  it  further  appearing  to  the  satis£actioiL  o£  the-  Qosnr 
mission  that  the  mouev  to  be  obtained,  bv  the  is&vsn  and 
sale  of  said  capital  stock  is  reasonably  required  foe  the 
purposes  hereinafter  specified,  and  the  Commission  being 
of  the  opinion  that  said  purposes  are  not,  in  whole  or  in 
part,  reasonably  chargeable  to  operating  expenses,  or  to 
income ; 

It  is,  therefore,  ordered  by  the  State  Public  UtiUties 
Commission  of  Illinois,  as  follmvs-: 

Section  1.  That  the  petitioner,  the  Joy  Switchboard 
Company,  be,  and  the  same  is  hereby,  authorized  to  sell, 
and  the  petitioner,,  the  Joy  Telephone  Company  be,  and  the 
same  is  hereby,  authorized  to  purchase,  all  of  the  telephone 
propert\^  and  busineae  of  the  Joy  Switchboard  Company, 
consisting  of  an  exchange  in  the  village  of  Joy  and  rural 
lines  connected  therewith,  for  the  sum  of  $4,160,  to  be  paid 
in  cash,  and  upon  the  terms  hereinafter  set  forth,  which 
are  attached  as  conditions  to  the  consent  of  the  Commission 
to  the  making  of  the  &aid  sale  and  purchase : 

1.  That  the  complete  transfer  of  the  property  to  be  sold  and  pur- 
chased, as  provided  herein,  shall  be  effected  within  sixty  da>T5  from  the 
date  of  this  order. 

2.  That  upon  the  completion  of  the  said  sale  and  purchase,  the  Joy 
Telephone  Company  shall  make  a  verified  report  of  the  same  to  this- 
Commission. 

3.  That  upon  effecting:  tlie  complete  transfer  of  the  property,  the  said 
Joy  Switchboard  Company  shall  be  permitted  and  required  to  discontinue 
the  operation  of  the  said  telephone  exchange  and  business  and  shall 
file,  with  this  Commission,  a  certifioate  of  such  discontinuance. 

Section  2.  That  a  certificate  of  convenience  and  neces- 
»it\'  to  acquire  and  operate  a  telephone  business  in  the 
village  of  Joy,  lUinoif?,  and  vicinity  be,  and  the  same  i^ 
hereby,,  granted,  by  this  Commission,  to  the  Joy  Telephone 
Company  under  Section  55  of  the  Act  to  Provide  for  the 
Begulaition  of  Public  UtilitieB>  a{>proved  June.  30,  1913, 
aiid  in  eflfeet  Januacy  I,,  U914,  and;  that  said  certificate  be 
iaafttedi  under  thii  seal  of  this  Commission  and  authenticated, 
by  its  secretary. 
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Section  3^  That  the  Joy  Telephone  Company  he,  and  it 
is  hereby^  authorised  to-  issue  and  sell,  for  cash  only,,  at 
par,  its  capital,  stock  to  the  amount  of  $5,000,  par  value, 
and  that  the  proceeds  derived  from  the  sale  of  said  oapi* 
tal  stock  hereby  authoriased  shall  be  applied  to  the  follow- 
ing  purposes,  and  none  other,  to-^it: 

(1)  For  the  acquisition  of  the  telephone  property  and  busi- 

ness  of  the  Joy  Switchboard  Company  in  the  village  of 

Joy^  IllinDiS)  and  vicinity $4160  00 

(2)  For  general  corporate  use  in  the  confitruction,.  extension 

and  improvement  of  the  facilities  to  be  acquired 840  00 

Total $5000  00 

Seetioii  4.  That  the  petitioner,  the  Joy  Telephone  Com- 
pany, shall  keep  separate,  true  and  accurate  accounts, 
covering,  in  full,  the  issue  and  disposition  of  said  capital 
stock,  as  herein  authorized,  and  beginning  with  July  1, 
1917,  and  at  the  end  of  every  thirty  days  thereafter,  or  so 
long  as  may  be  necessary,  the  J-oy  Telephone  Company 
shall  file,  with  this  Commission  a  verified  report,  in  dupli- 
cate,, signed  by  its  president,  yice«president  or  secretary, 
showing,  in  detail  the  sale  or  sales  of  said  capital  stock, 
as  herein  authorized,  the  moneys  derived  therefrom  and 
the  use,  application,  and  disposition  of  said  moneys,  and 
all  said  accounts,  vouchers  and  records  in  connection  there- 
witlv  aiaaBtH'  he-  kept  open  to  aiidit,  and  nmy  be  audited  from 
time  to  time  bv  whatever  accountants  or  examiners  this 
Commission  may  designate  or  appoint  for  that  purpose. 

Section  5.  It  is  further  ordered,  That  ttie  Joy  Telephone 
Company  shall,  before  the  issue  and  delivery  of  any  of 
said  capital  stock  herein  authorized,  cause  to  be  printed, 
staniped'  or  engraved  upon  the  face  of  each  of  said  cer- 
tificates of  stock,  for  the  proper  and  easy  identification 
thereof,  the  following: 

"STATE     PUBLIC     UTILITIES     COMMISSION     OF     ILLINOIS. 

AUTHORIZATION  NUMBER  497: 

1917." 


292        Illinois  State  Public  Utilities  Commission. 

Section  6.  It  is  further  ordered,  That  the  Joy  Telephone 
Company  bi^,  and  it  is  hereby,  charged  an  amount  equal 
to  10  cents  for  every  $100,  par  value,  of  the  capital  stock 
authorized  by  this  order  to  be  issued,  and  the  same  shall 
be  paid  into  the  state  treasury  before  any  of  said  stock 
shall  be  issued. 

Section  7.  It  is  further  ordered,  That  the  Joy  Telephone 
Company  shall  report,  in  writing,  to  the  secretary  of  this 
Commission,  the  date  upon  which  the  provisions  contained 
in  Section  1  of  this  order  are  completely  complied  with, 
and  that  such  report  shall  be  mailed  to  said  secretary  of 
the  Commission  not  later  than  five  days  after  the  date  of 
such  compliance. 

This  order  shall  be  signed  by  the  secretary  of  this  Com- 
mission and  authenticated  by  its  seal. 

By  order  of  the  Commission,  at  Springfield,  Illinois, 
this  thirteenth  day  of  June,  1917. 


[m. 


In  re  Application  of  the  Jackson  County  Telephone 
Company  for  Authority  to  Change  Rates  at  Ava. 

Case  No.  6301. 

Decided  June  13,  1917, 
Increase  in  Business,  Residence  and  Rural  Rates  Authoxized* 


Opinion  and  Order. 

The  petitioner  herein  is  a  public  utility,  engaged  in  the 
operation  of  an  extensive  rural  telephone  system  in  Jack- 
son County,  Illinois,  with  headquarters  at  Murphysboro, 
and  on  February  16,  1917,  filed  application  for  authority 
to  increase  its  rates  at  Ava.  On  September  2,  1915,  the 
Commission  entered  an  order.  In  re  Jackson  County  Tele- 
phone  Company,  Application  for  Authority  to  Change 
Rates,*  No.  3460,  authorizing  an  increase  in  the  rate  for 


*  See  Commission  Leaflet  No.  47,  p.  4. 
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rural  telephones  from  50  cents  per  month  to  75  cents  per 
month  at  all  exchanges  of  the  petitioner  except  Ava,  and 
the  petitioner  now  seeks  authority  to  establish  the  same 
rate  for  rural  telephones  at  Ava  and  to  increase  its  rates 
for  business  telephones  from  $1.25  to  $1.50  per  month,  and 
for  residence  .telephones  from  $1.00  per  month  to  $1.25 
per  month. 

Hearing  was  held  at  Springfield  May  17,  1917,  F.  C. 
Bierer,  attorney,  appeared  for  the  petitioner;  no  one 
appeared  objecting. 

From  the  testimony  presented  at  the  hearing,  it  appears 
that  the  petitioner  is  serving,  through  its  Ava  exchange, 
about  116  subscribers,  31  of  which  are  in  the  village  of 
Ava  and  85  rural;  that  the  total  receipts  of  the  Ava 
exchange,  under  present  rates,  amount  to  $960  per  year, 
w^hile  the  total  expense  of  operation  and  maintenance 
amounts  to  about  $1,014  per  year ;  that  the  petitioner  owns 
and  maintains  all  of  the  exchange  property  within  the 
village  including  the  telephones,  while  at  its  other 
exchanges  the  telephones  are  owned  by  the  subscribers, 
and  that  a  slightly  higher  rate  is  justified  for  business  and 
rural  telephones  at  Ava  than  at  other  exchanges  of  the 
petitioner. 

In  the  light  of  the  facts  presented  in  this  case,  the  Com- 
mission is  of  the  opinion  that  the  proposed  increase  in  the 
rates  for  business  telephones  and  residence  telephones  in 
the  village  of  Ava  is  justified  and  that  a  rate  of  75  cents 
per  month  for  rural  telephones,  which  is  the  rate  that  the 
petitioner  has  in  eflfect  at  all  other  exchanges,  should  be 
put  into  effect  at  Ava,  and  that  the  revenue  from  the  rates 
herein  authorized  will  not  exceed  the  amount  that  will  be 
required  by  the  petitioner  for  the  proper  operation  and 
maintenance  of  its  Ava  exchange. 

It  is,  therefore,  ordered.  That  the  petitioner,  Jackson 
County  Telephone  Company,  of  Murphysboro,  Illinois, 
may  discontinue  the  schedule  of  rates  or  charges  that  it 
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now  has  in  eflfect  at  its-  Ava  exchange  and  e&taMish  in 
lieu  theteofi  tiie  following,  sduddule : 

Business  telephones   $1  50  per  month 

Residence  telephones 1  25  per  noontii 

Rural  telephoneis 75  per  month 

It  is  further  ordered,  That  the  rates  herein  authorized 
shall  become  eflfective  as  of  July  1,  1917,  and  shall  be  filed, 
posted  and  published  by  said  petitioner  as  provided  by 
Section  34  of  an  Act  to  Provide  for  the  Regulation  of 
Public  Utilities. 

By  order  of  the  Commission,  at  Springfield,  Illinois, 
this  thirteenth  day  of  June,  1917. 


[Ill- 


In  re  Application  of  the  Bj^organization  Committee  of 
THE  Western  Illinois  Telephone  Company  to  Sell,, 
AND  of  the  Colchester  Farmers  Telephone  Com- 
pany to  Purchase,   Certain   Property. 

Case  No.  6511. 

Decided  June  13,  1917. 

Sale  to  Competitor  of  Ail  Property  in  City,  Except  Certain  ToU  Line, 
Authorized  —  Capitalization  Limited  to  Valne  of  Usable  Prop- 
erty Acquired,  Bepresented  by  Purchase  Price  —  Cta- 
tract  for  Physical  Connection  Approrad. 

Opinion  and  Order. 

A  joint  petition  having:  been  filed  herein,  by  the  EeorgMU- 
zation  Committee  of  the  Western  Illinois  Telephone  Com- 
pany, of  Macomb,  Illinois,  and  the  Colchester  Farmer* 
Telephone  Company,  an  Illinois  corporation,  with  its  prin- 
cipal place  of  business  at  Colchester,  Illinois,  for  an  order 
of  the  Commission,  consenting  to,  and  approving,  the  sale, 
by  said  Eeorganization  Committee  of  the  Western  Illinois 
Telephone  Company,  of  the  telephone  exchange  and  prop- 
erty of  the  Reorganization   Committee   of  the  Western 
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niinois  Telephone  Company  within  the  corporate  limits 
of  the  city  of 'Colchefiter,  (except  a  certain  toll  line  extend- 
ing from  Prairie  Citj^  to  Quincy,  Illinois),  to  said  Col- 
chester Farmers  Telephone  Company,  for  the  sum  of 
$1,080  to  he  paid  in  cash,  and  for  the  approval  of  a  con- 
tract providing  for  the  establishment  of  a  physical  con- 
nection between  the  toll  lines  of  the  Reorganization  Com- 
mittee of  the  Western  Illinois  Telephone  Company  and  the 
exchange  of  the  Colchester  Farmers  Telephone  Company 
and  for  the  joint  occupaey  of  certain  poles  of  the  Col- 
chester Farmers  Telephone  Company  within  the  city  of 
Colchester. 

And  a  hearing  having  been  held  on  said  petition,  and  the 
Commission  having  considered  the  evidence  and  being 
fully  advised  in  the  premises,  finds  as  follows: 

1.  That  the  Reorganization  Committee  of  the  Western 
Illinois  Telephone  Company  at  present  owns  and  operates 
a  general  telephone  system,  consisting  of  exchanges  and 
lines  in  Adams,  Hancock  and  McDonough  counties,  in  the 
State  of  Illrndis,  and  that  it  (ywns  and  operates  a  telephone 
exchange  and  eyetem  of  lines  within  the  corporate  limits 
of  the  cit}^  of  Colchester. 

2.  That  the  Colchester  Farmers  Telephone  Company 
is  an  Illinois  corporation,  engaged  in  the  operation  of  a 
telephone  system  in  the  cit^^  of  Colchester,  McDonough 
County,  Illinois. 

3.  That  the  said  Reorganization  Committee  of  the 
Western  Illinois  Telephone  Company  has  agreed  to  sell, 
and  the  said  Colchester  Farmers  Telephone  Company  has 
agreed  to  purchase,  for  the  sum  of  $1,000,  to  be  paid  in 
cash,  all  of  the  property  of  the  Reorganization  Committee 
of  the  Western  Illinois  Telephone  Company  lying  and  being 
within  the  corporate  limits  of  the  citj''  of  Colchester,  con- 
sisting of  the  local  exchange  and  system  of  telephone 
lines,  (except  a  certain  toll  line  extending  from  Prairie 
City  to  'Quincy,  Illinois),  and  including  all  lines  of  sub- 
scribers mow  coimeoted  w^ith  its  switchboard  in  the  city 
of  Colchester  who  have  no  other  connection. 
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4.  That  a  considerable  part  of  the  property  proposed 
to  be  sold  by  the  Reorganization  Committee  of  the  Western 
Illinois  Telephone  Company  is  a  duplication  of  the  plant 
and  equipment  of  the  Colchester  Farmers  Telephone  Com- 
pany and  for  that  reason  all  of  such  property  will  not  be 
used  by,  or  useful  to,  the  Colchester  Farmers  Telephone 
Company. 

5.  That  of  the  property  proposed  to  be  purchased,  that 
which  can  be  used  by  the  Colchester  Farmers  Telephone 
Company  in  the  operation  of  its  plant  has  a  value  equal 
to  the  agreed  purchase  price  of  $1,000,  and  that  this  value 
limits  the  amount  to  which  the  property  to  be  acquired 
should  ever  be  capitalized  by  the  Colchester  Farmers  Tele- 
phone Company. 

6.  That  the  terms  of  the  contract,  which  provide  for  the 
establishment  of  a  physical  connection  between  the  toll 
lines  of  the  Reorganization  Committee  of  the  Western 
Illinois  Telephone  Company  and  the  Colchester  Farmers 
Telephone  Company  and  for  the  joint  occupancy  of  certain 
poles  of  the  Colchester  Farmers  Telephone  Company 
within  the  city  of  Colchester,  are  reasonable  and  that  public 
convenience  and  necessity  require  a  physical  connection  of 
the  lines  of  the  petitioners  for  the  conveyance  of  messages 
or  conversations  by  telephone  between  the  two  systems. 

And  the  Commission  now  being  satisfied  that  the  prayer 
of  the  petitioners  should  be  granted,  and  that  the  public 
will  be  convenienced  thereby. 

It  is,  therefore,  ordered.  That  the  Reorganization  Com- 
mittee of  the  Western  Illinois  Telephone  Company,  of 
Macomb,  Illinois,  be,  and  it  hereby  is,  authorized  and  per- 
mitted to  sell,  and  the  Colchester  Farmers  Telephone  Com- 
pany of  Colchester,  Illinois,  be,  and  it  hereby  is,  author- 
ized and  permitted  to  purchase,  for  the  sum  of  $1,000,  to 
be  paid  in  cash,  all  of  the  property  of  the  Reorganization 
Committee  of  the  Western  Illinois  Telephone  Company 
lying  and  being  within  the  corporate  limits  of  the  city  of 
Colchester,  consisting  of  the  local  exchange  and  system 
of  telephone  lines,   (except  a  certain  toll  line  extending 
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from  Prairie  City  .to  Quincy,  Illinois),  and  including  all 
lines  of  subscribers  now  connected  with  its  switchboard 

in  the  citv  of  Colchester  who  have  no  other  connection. 

• 

It  is  further  ordered,  That  the  property  to  be  acquired 
as  aforesaid,  by  the  Colchester  Farmers  Telephone  Com- 
pany, shall  never  be  capitalized  in  an  amount  exceeding  the 
sum  of  $1,000,  and  that  upon  the  completion  of  said  pur- 
chase the  said  Colchester  Farmers  Telephone  Company 
shall  make  a  verified  report  of  the  same  to  this  Com- 
mission. 

It  is  further  ordered,  That  the  contract  between  the 
petitioners.  Reorganization  Committee  of  the  Western 
Illinois  Telephone  Company  and  Colchester  Farmers  Tele- 
phone Company,  dated  March  27,  1917,  which  provides  for 
the  establishment  of  a  physical  connection  between  the 
toll  lines  of  the  Reorganization  Committee  of  the  Western 
Illinois  Telephone  Company  and  the  Colchester  Farmers 
Telephone  Company  and  for  the  joint  occupancy  of  certain 
poles  of  the  Colchester  Farmers  Telephone  Company 
within  the  city  of  Colchester,  be,  and  the-  same  is  hereby, 
approved. 

By  order  of  the  Commission,  at  Springfield,  Illinois, 
this  thirteenth  day  of  June,  1917. 


In  re  Application  of  Menard  Telephone  and  Telegraph 
Company  to  Sell,  and  the  Menard  Telephone  Com- 
pany TO  Purchase,  Certain  Property. 

Case  No.  6679. 

Decided  June  13,  1917. 

Purchase  of  Property  and  Issue  of  Securities  in  Payment  Therefor, 

Authorised  —  Gertiflcate  of  Public  Convenience  and  Necessity 

to  Operate  Purchased  Property  Granted. 

Opinion  and  Order. 

The  above-entitled  cause  having  been  duly  heard  by  the 
Commission  on  May  24,  1917,  upon  the  joint  application 
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of  the  Menarfl  Telephone  and  Telegraph  'Compaiiy  «nd 
Menard  Telephone  Ooropany,  petitioning  ffjr  mirthorrty 
for  the  Menard  Telephone  and  Telegraph  JCompany  to  -fiell, 
and  lor  the  Menard  Telephone  Company  to  pnrohase,  ior 
the  Slim  of  $32;000,  the  telephone  property  of  'the  Menard 
Telephone  and  Telegraph  Company,  and  upon  the  further 
application  of  the  Menard  Telephone  Company  far  a  cer- 
tificate of  convenience  and  neeessity  to  do  a  teleph<Mie 
business  in  the  territoiy  where  such  business  is  now  being 
conducted  by  said  Menard  Telephone  and  Telegraph  Com- 
pany and  for  authority  to  issue  and  dispose  of  its  com- 
mon capital  stock  to  the  amount  of  $6,000,  par  value,  and  its 
preferred  capital  stock  to  the  amount  of  $10,000,  par  value, 
and  its  first  mortgage -6  per  cent,  gold  bonds  to  the  amount 
of  $16,000,  par  value,  and  authorizing  the  execution  of 
its  deed  of  trust  upon  aU  of  its  property  and  assets  to 
Lee  W.  Hazard,  as  trustee,  to  secure  said  bonds,  for  the 
purpose  of  acquiring  the  property  of  the  Menard  Tele- 
phone and  Tele-graph  Company. 

And  the  petitioners  Jaaving  appeared  at  said  hearing 
and  presented  their  testimony  and  evidence,  and  upon  due 
consideration  thereof,  it  appearing  to  the  Commission 
that  the  Menard  Telephone  and  Telegraph  Company  is 
a  corporation,  organized  and  existing  under  the  laws  of 
the  State  of  Illinois,  that  in  Januar>%  1916,  in  the  Matter 
of  the  Jpplication  of  the  Menard  Telephone  and  Tele- 
graph company  for  Authority  to  Purchase  the  Telephone 
Plant  and  System  of  B.  F.  Marhold  and  to  Issue  $32,000, 
Par  Value,  of  its  Common  Stock,  Case  No.  4227,  the  engi- 
neering staff  of  this  Commission  found  the  cost  of  repro- 
duction new  of  all  of  the  physical  property  of  the  Menard 
Telephone  and  Telegraph  Comi)any  to  be  $41,716.07  And 
the  cost  of  reproduction  new,  less  depreciation,  to  be 
$32,104.73;  that  the  Menard  Telephone  and  Telegraph 
Company  has  now  outstanding  $32,000  of  common  capital 
stock,  all  of  which  was  authori^sed  bv  this  Commission, 
by  order  entered  February  3,  1916,  in  said  case  No.  4227 ; 
that  said  Menard  Telephone  and  Telegraph  Company  has 
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no  otlier  outstanding  obligaiion&;  that  the  Menard  Tele- 
phone is^  a  Qorporation,  oirganiised  under  the  laws  of  the 
State  of  Illinois  on  April  23^  19dk7,  with  an  aathorized 
capital  stoek  of  $25,000'  and  an  anthorissed  bond  issue  of 
$25,000;  that  both  the  petitioners  are  public  utilities 
wiUun  the  meaning  of  Section  10^  Article  I.  of  the  Act  to 
Provide  tov  the  Regulation  of  Public  Utilities,  approved 
June  30,  1913 ; 

And  it  further  appearing  to  the  Commission  that  the 
said  Menard  Telephone  Company  has  agreed  to  buy,,  and 
the  said  Menard  Telephone  and  Telegraph  Company  has 
agreed  to  sell,  for  the  sum  of  $32,000,  to  be  paid  in  cash, 
all  of  the  property,  exclusive  of  corporate  franchise,  of 
the  Menard  Telephone  and  Telegraph  Company  in  the 
villages  of  Greenview  and  Middletown  and  vicinities,  which 
said  agreed  purchase  price  reasonably  reflects  the  present 
value  of  the  said  teliephone  property  and  limits  the  amount 
to  which  the  property  to  be  acquired  should  ever  be  cap- 
italized by  the  Menard  Telephone  Company, 

And  it^  further  appearing  to  the  Commission  that  the 
petitioner;  Menard  Telephone  Company,  proposes  to  issue 
and  dispose  of  its  capital  stock  and  securities  to  the  amount 
of  $32,000,  par  value,  for  the  purpose  of  acquiring  the  tele- 
phone system  and  business  of  the  said  Menard  Telephone 
and  Telegraph  Ccanpany  in  the  villages  of  Greenview  and 
Middletown  and  vicinities,  and  it  being  now  the  opinion  of 
the  Commission  that  consent  to,  and  approval  of,  the  said 
sale  and  purchase  may  reasonably  be  granted  and  that  the 
issuance  and  disposition  of  the  said  capital  stock  and 
securities,  by  the  Menard  Telephone  Company,  is  reason- 
ably required  for  the  acquisition  of  the  said  telephone 
property,  and  that  such  purpose  is  not,,  in  whole  or  in  part, 
reasonably  chargeable  to  operating  expenses  or  to  income, 
and.  the  Commission  being  further  of  the  opinion,  in  view 
of  the  proposed  sale  of  said  telephone  property  to  the 
Menard  Telephone  Company  and  the  retirement  of  said 
Menard  Telephone  and  Telegraph  Company  from  said 
business,  that  public  convenience  and  necessity  require 
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the  transaction,  by  said  Menard  Telephone  Company,  of 
the  business  of  transmitting  telephone  messages  between 
points  within  this  State  within  the  field  heretofore 
occupied  by  said  the  Menard  Telephone  and  Telegraph 
Company  and  that  the  transaction  of  such  business  will 
promote  the  public  convenience  and  is  necessary  thereto; 

It  is,  thereforey  ordered  by  the  State  Public  Utilities 
Commission  of  Illinois,  as  follows: 

Section  1.  That  the  State  Public  Utilities  Commission 
of  Illinois  hereby  consents  to,  and  approves,  the  sale,  by 
the  Menard  Telephone  and  Telegraph  Company,  of  all  of 
its  property,  except  corporate  franchise,  to  the  Menard 
Telephone  Company,  and  consents  to,  and  approves,  the 
purchase  of  said  property  by  said  Menard  Telephone  Com- 
pany for  the  sum  of  $32,000,  to  be  paid  in  cash,  upon  the 
terms  hereinafter  set  forth,  which  are  attached  as  con- 
ditions to  the  consent  of  the  Commission  to  the  making  of 
the  said  sale  and  purchase : 

1.  That  the  complete  transfer  of  the  property  to  be  sold  and  purchased, 
as  provided  herein,  shall  be  effected  within  sixty  days  from  the  date  of 
this  order. 

2.  That  upon  the  completion  of  the  said  sale  and  purchase,  the 
Menard  Telephone  Company  shall  make  a  verified  report  of  the  same  to 
this  Commission. 

3.  That  upon  effecting  the  complete  transfer  of  the  property,  the  said 
Menard  Telephone  and  Telegraph  Company  shall  be  permitted  and 
required  to  discontinue  the  operation  of  the  said  telephone  system  and 
business  and  shall  file,  with  this  Commission,  a  certificate  of  such 
discontinuance. 

Section  2.  That  a  certificate  of  convenience  and  neces- 
sity be  granted  by  the  Commission  to  said  Menard 
Teiei)hone  Company,  authorizing  it  to  transact  the  busi- 
ness of  transmitting  telephone  messages  between  points 
within  this  State  within  the  field  in  which  such  business  has 
heretofore  been  conducted  by  the  Menard  Telephone  and 
Telegraph  Company  in  the  villages  of  Greenview  and  Mid- 
dletown  and  vicinities. 
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Section  3.  That  the  State  Public  Utilities  Commission 
of  Illinois  does  herebv  consent  to  the  issuance  and  execu- 
tion,  by  said  Menard  Telephone  Company  to  Lee  W. 
Hazard,  as  trustee,  of  a  deed  of  trust,  said  deed  of  trust 
to  be  dated  as  of  the  first  day  of  April,  1917,  to  secure  a 
total  authorized  issue  of  $25,000,  par  value,  of  first  mort- 
gage 6  per  cent,  gold  bonds  of  said  Menard  Telephone 
Company,  said  bonds  to  be  dated  as  of  the  first  day  of 
April,  1917,  and  to  bear  interest  at  6  per  cent,  per  annum, 
payable  semi-annually  upon  the  terms  and  conditions  in 
said  deed  of  trust  set  forth  and  co"litained.  The  form  of 
such  deed  of  trust  submitted  by  said  Menard  Telephone 
Company  as  '*  Exhibit  E,"  to  the  application  is  hereby 
approved. 

Section  4.  That  the  Menard  Telephone  Company  be,  and 
it  is  hereby,  authorized  to  issue  and  sell,  for  cash  only,, 
at  par,  its  common  capital  stock  to  the  amount  of  $6,000, 
par  value,  and  its  preferred  capital  stock  to  the  amount  of 
$10,000,  par  value,  and  its  first  mortgage  6  per  cent,  gold 
bonds  to  the  amount  of  $16,000,  par  value,  each  of  said 
bonds  being  of  the  par  value  of  $500  each,  and  being  dated 
the  first  day  of  April,  1917;  $10,000,  par  value,  of  said 
bonds  maturing  serially  one  bond  each  year  from  April 
1,  1922,  to  April  1,  1941,  both  inclusive,  and  the  remaining 
bonds  maturing  on  April  1,  1942.  All  of  said  bonds  bear- 
ing interest  at  the  rate  of  6  per  cent,  per  annum,  payable 
semi-annually,  under  and  pursuant  to  the  terms  of  the  deed 
of  trust  hereinbefore  approved,  and  redeemable  at  any 
interest  paying  date  on  or  after  the  expiration  of  five  years 
from  the  date  thereof;  that  the  proceeds  derived  from  the 
sale-  of  said  capital  stock  and  securities  hereby  authorized, 
or  $32,000,  shall  be  applied  to  the  acquisition  of  the  tele- 
phone property  of  the  Menard  Telephone  and  Telegraph 
Company  in  the  villages  of  Greenview  and  Middletown 
and  vicinities  and  for  no  other  purpose. 

Section  5.  That  said  Menard  Telephone  Company  shall 
keep  separate,  true  and  accurate  accounts  covering,  in  full. 
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the  issue  and  dispositicm  of  &aid:  caj^ital  stock  and'  secari- 
tie&  as  herein  authorized^  and  beginning  with  July  1,  1'917, 
and.  at  the  end  of  every  thirty  days  thereafter^  or  so  long 
a&  may  be  necessary,  said  Menard  Telephone  Company 
shall  file  with  this  Gommission  a  verified  report,  in  dupli- 
cate, signed  by  its-  president,  vice-president  or  secretary, 
showing,  in  detail,  the  sale  or  sales  of  said  capital  stock 
and  securities^  as  herein  authorized,  the  moneys  derived 
therefrom  and  the  use,  application  and.  disposition  of  said 
moneys,  and  all  said  accounts,  vouchers  and  records  in 
connection  therewith  shall  be  kept  open  to  audit,  and  may 
be  audited,  from  time  to  time  by  whatever  accountants 
or  examiners  this  Commission  may  designate  or  appoint 
for  that  purpose. 

Section  6.  It  is  further  ordered,  That  said  Menard  Tele- 
'.  phone  Company  shall^  before  the  issue  and  delivery  of  any 
of  said  capital  stock  or  securities  herein  authorized,,  cause 
to  be  printed,  stamped  or  engraved,  on  the  face  of  each  of 
said  certificates  of  stock  and  of  each  of  said  bonds,  for  the 
proper  and  easy  identification,  thereof,  the  following : 

"STATE      PUBLIC     UTILITIES     COMMISSION     OF     ILLINOIS. 

AUTHORIZATION  NUMBER  51t}. 
JUNE,  1917." 

Section  7..  It  is  further  ordered,  That  the  said  Menard 
Telephone  Company  be,  and  it  is  hereby,  charged  an  amount 
equal  to  10  cents  for  every  $100,  par  value,  of  the  securi- 
ties authorized  by  this  order  to  be  issued,  and  the  same 
shall  be  paid  into  the  state  treasury  before  any  of  said 
securities  shall  be  issued. 

Section  8.  li  is  further  ordered,  That  the  Menard  Tele- 
phone Company  shall  report,  in  writing,  to  the  secretary 
of  this  Gommission,  the  date  upon  which  the  provisionB 
contained  in  Section  1  of  this  order  are  completely  com- 
plied with,  and  that  such  report  shall  be  mailed  to  said 
secretary  of  tlie  Commission  not  later  than  five  days  after 
the  date  of  such  compliance. 
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"This  OFder  shall  be  signed  by  the  secretary  of  thi«  Com- 
mission and  authenticated  by  its  eeal. 

By  order  of  the  Commission,  at  Springfield,  Illinois, 
this  thirteenth  day  of  June,  1917. 


State  Public  Utilities  Commission,  on  Its  Own  Motion 
V.  Eastern  Illinois  Independent  Telephone  Com- 
pany. 

Case  6722. 

Decided  June  13,  1917, 

Complianee  with  CtemmiMion's  Boles  fioveming  Wire  OroMtngs  over 

Railroads  Ordered. 

Opinion  and  Order. 

This  case  arose  on  a  citation  issued  by  this  Commission 
to  the  Eastern  Illinois  Independent  Telephone  Company 
to  allow  cause  why  it  is  maintaining  certain  wire  crossings 
over  the  tracks  and  right  of  way  of  the  New  York  Central 
Bailroad  in  the  vicinity  of  Kankafcee  which  do  not  coniorm 
to  the  rules  for  overhead  electrical  construction  set  forth 
in  General  Order  30,*  adopted  by  this  Commission  on 
October  12,  1916. 

A  hearmg  on  this  citation  was  held  at  the  Chicago  office 
of  the  Commission  May  23,  1917.  F.  E.  Carville,  manager, 
appeared  for  the  Eastern  Illinois  Independent  Telephone 
Companj\  S.  C.  Morray,  attorjiey,  appeared  for  the  New 
York  Central  Railroad  Company. 

It  appears  from  the  evidence  that  the  respondent,  the 
Eastern  Illinois  Independent  Telephone  Company,  operates 
a  telephone  system  in  Kankakee  County,  Illinois,  with  its 
principal  office  in  the  city  of  Kankakee.  The  evidence 
further  shows  that  the  respondent  maintains  certain  wire 
crossings  over  the  tracks  and  right  of  way  of  said  New 
York  Central  Railroad  which  crossings  do  not  conform 
to  the  rules  for  overhead  electrical  construction  embodied 
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in  General  Order  30  *  of  this  Commission.     These  cross- 
ings are  located  as  follows: 

One  is  about  Vi  mile  west  of  the  city  of  Kankakee ;  one  is  about  1  mile 
west  of  said  city  of  Kankakee;  one  is  about  2  miles  west  of  said  city 
of  Kankakee ;  one  is  about  300  feet  west  of  Goodrich  station  on  said  New 
York  Central  Railroad ;  one  is  near  the  Greenwich  station  of  said  railroad, 
and  one  is  near  the  Lehigh  station  of  said  railroad,  all  in  Kankakee 
County,  Illinois. 

The  evidence  further  shows  that  each  of  the  above 
crossings  as  now  established  violates  the  rules  for  over- 
head electrical  construction  set  forth  in  said  General 
Order  30  *  in  a  number  of  respects.  We  do  not  deem  it 
necessarv  to  state  in  detail  all  of  the  violations  of  said 
rules  found  at  said  crossings,  but  will  mention  only  some 
of  the  more  important  ones. 

.  At  some  of  the  crossings,  iron  wire  as  small  as  No.  12 
B.W.G.  is  used  in  crossing  span.  At  other  crossings, 
spliced  poles  are  used  to  support  the  crossing  wires.  In 
some  instances  the  spans  adjacent  to  the  crossing  are  from 
168  to  235  feet  in  length.  At  most  of  the  crossings  in  ques- 
tion the  poles  supporting  the  crossing  span  are  not  guyed, 
and  in  a  number  of  other  particulars  the  construction  of 
said  crossings  does  not  conform  to  the  rules  adopted  by 
this  Commission  governing  such  crossings. 

From  a  careful  consideration  of  the  record  in  this  case, 
the  Commission  is  of  the  opinion  and  finds  that  the  poles, 
wires  and  fixtures  of  the  respondent  in  the  crossings  above 
mentioned,  and  the  contraction  of  said  crossings,  are  defec- 
tive, and  that  each  of  said  crossings,  as  it  now  exists, 
creates  a  dangerous  situation  both  to  the  employees  of  said 
railroad  company  and  to  the  general  public. 

It  is,  therefore,  ordered,  That  the  respondent,  the 
Eastern  Illinois  Independent  Telephone  Campany,  be,  and 
it  hereby  is,  required,  within  fifteen  days  from  receipt  of 
a  copy  of  this  order,  to  reconstruct  the  crossings  of  its 
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wires  over  the  tracks  and  right  of  way  of  the  New  York 
Central  Railroad  Company,  at  the  points  hereinafter 
named,  so  that  each  of  said  crossings  shall  in  all  particu- 
lars comply  with  the  rules  for  overhead  electrical  construc- 
tion, embodied  in  General  Order  30*  of  this  Commission. 

Crossing  about  l^  niile  west  of  the  city  of  Kankakee;  crossing  about 
1  mile  west  of  the  city  of  Kankakee ;  crossing  about  2  miles  west  of  said 
city  of  Kankakee;  crossing  about  300  feet  west  of  Goodrich  station  on 
said  New  York  Central  Railroad;  crossing  near  the  Greenwich  station 
of  said  railroad,  and  the  crossing  near  the  Lehigh  station  of  said  railroad, 
all  in  Kankakee  County,  Illinois. 

By  order  of  the  Conmaission  at  Springfield,  Illinois,  this 
thirteenth  day  of  June,  19X7.t 


In  re  Application  of  Chicago  Telephone  Company  for 

Authority  to  Change  Rates. 

Case  6830. 

Decided  June  13,  1917, 
Badnction  in  Toll  Bates  Antliorued. 

Opinion  and  Order. 

The  application  of  the  Chicago  Telephone  Company  filed 
herein  sets  forth  that  the  applicant  is  engaged  in  the 
telephone  business  in  the  city  of  Chicago  and  elsewhere, 
with  its  principal  place  of  business  in  said  city  of  Chicago ; 
that  the  lawful  rate  of  the  applicant  for  toll  service  no^^ 
in  effect  between  Dolton  and  Pullman  area,  Chicago,  is  10 
cents  for  each  conversation  of  three  minutes  or  fraction 
thereof.  The  applicant  desires  to  reduce  this  rate  to  5 
cents  for  each  conversation  of  three  minutes  or  fraction 


•  See  Commission  Leaflet  No.  61,  p.  177. 

t  On  the  same  date  a  similar  order  was  issued  covering  certain  other 
crossings  of  the  same  respondent ;  Case  No.  6723. 
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thereof,  -said  veduoed  Tate  ito  'become  effective  June  -21, 
1917. 

It  tappears  Tfhat  iprovision  has  not  been  made  for  the 
requisite  fitatutary  notice  whereupon  said  proposed  Tate 
might  become  effective  without  an  oirder  of  this  Commis- 
sion. The  applicant  Jias  jfiled  a  statement  of  the  reasons 
for  its  failure  to  provide  for  the  requisite  thirty  days 
notice,  and  it  appears  that  such  reasons  are  good  and 
suflSeieiit. 

A  showing  having  been  made  and  full  consideration  Jiav- 
ing  been  given  to  the  reasons  advanced  herein,  the  Com- 
mission finds  that  the  proposed  rate  of  5  cents  for  each 
conversation  of  three  minutes  or  fraction  thereof,  between 
Dolton  and  Pullman  area,  Chicago,  should  become  effective 
June  21,  1917,  as  set  forth  in  said -application. 

This  Commission  has  made  no  investigation  of  the 
property  or  of  the  accounts  and  records  of  the  appKcation 
herein,  and  at  this  time  is  not  passing  upon  either  the 
reasonableness  or  the  adequacy  of  the  rate  herein  pro- 
posed, except  as  the  same  may  be  relatively  determined  by 
comparison  with  other  rates  of  the  applicant. 

The  Commission  Teserves  the  ria^t  to  determine  at  any 
future  time  the  reasonableness  or  adequacy  of  the  said 
proposed  rate  and  to  enter  such  order  in  the  future  as  it 
may  deem  just  and  reasonable. 

It  is,  therefore,  ordered,  That  the  Chicago  Telephone 
Company  be,  and  it  hereby  is,  authorized  to  put  into  effect 
on  June  21,  1917,  the  rate  of  5  cents  for  each  conversation 
or  message  of  three  minutes  or  fraction  thereof,  to  apply 
both  ways  bet^v^een  Dolton  and  Pullman  area,  Chicago. 

It  is  further  ordered,  That  the  Chicago  Telephone  Com- 
pany shall  file  the  above,  rate  with  this  Commission  and 
shall  publish  and  post  the  same  in  accordance  with  the 
requirements  of  Section  34  of  the  Public  Utilities  Commis- 
sion Act. 

By  order  of  the  ^Commission  at  Springfield,  Illinois, 
this  thirteenth  day  of  June,  1917. 


[IlL 
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In  re  Appocation  op  Houfe  Telhphone  Company  of  Arbjtz- 
viLLE,  FOR  Authority  to  Increase  Rates. 

Case  No.  6252. 

Decided  June  13,  1917. 

laanam  in  BnsmeBS,  Besideace  and  Rural  Bates  Avtboriied  —  IKs- 

oooxLt  la  Prompt  Paymeat  Aiiproved  —  AUowance  of  6  Per 

Cent,  for  Beaerve  for  Depreeiation  Held  Beasonable. 

Applkant  sougjbt  autbprit j  to  inerease  its  net  business  rates  $6w00  pe£ 
year  and  its  net  residence  and  rural  rates  $3.00  per  year  and  to  charge  for 
each  of  the  above  classes  of  service  g^^oss  rates  $1.00  per  year  in  excess  of 
net  rates,  with  a  discotmt  of  25  cents  per  quarter  if  rentals  were  paid 
promptly. 

The  Commission  considered  present  operating  revenues  and  expenses 
and  found  that  if  6  per  cent,  had  been  allowed  for  reserve  for  depreciation, 
the  op«:ating  results  would  have  shown  a  deficit;  that  under  the  proposed 
rates,  allowing  6  per  cent,  for  reserve  for  depreciation,  a  return  of  3.11 
per  cent,  on  the  cost  new  or  4.22  per  cent,  on  the  cost  new  less  depreciation, 
would  be  available. 

Held:    That  the  proposed  rates  should  be  authorized; 

That  while  6  per  cent,  should  be  set  aside  each  year  as  reserve  for 
depreeii^ion,  nevertheless^  as  the  petitioner  had  been  setting  aside  nothing 
whatever  for  reserve  for  depreciation  and  as  its  financial  condition  was 
such  that  it  would  be  unable  to  set  aside  any  such  amount  at  this  time, 
it  should  set  aside  at  least  $1,300  per  year  and  should  increase  this  sum 
by  an  amount  equivalent  to  6  per  cent,  of  the  cost  of  all  additions  and 
betterments,  exclusive  of  replaeements,  made  in  the  future.  < 

Opinion  and  Order. 

On  February  7,  1917,  the  Home  Telephone  Company, 
of  Arenzville,  Illinois,  filed  application  for  authority  to 
change  telephone  rates  at  Arenzville  and  vicinity.  The 
petitioner  is  a  public  utility  and  as  such  is  subject  to  the 
j)rovisions  of  the  Act  to  Provide  for  the  Regulation  of 
Public  Utilities. 

The  petition  sets  forth  that  the  lawful  rates  now  in 
effect  are  as  follows: 

Business  telephones $12  00  per  year 

Residence  telephones 12  00  per  year 

Rural  telephones   12  00  per  year 

Switching  service  4  00  per  year 
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[lU. 
The  rates  that  the  petitioner  proposes  to  put  into  effect 
are: 

Business  telephones $19  00  per  year 

Residence  telephones 16  00  per  year 

Rural  telephones 16  00  per  year 

Switching  service  4  00  per  year 

All  bills  for  business,  residence  and  rural  service  are  payable  quarterly, 
on  or  before  the  fifteenth  day  of  the  second  month'  of  the  quarter  in 
l/hich  the  service  is  rendered,  and  if  so  paid  a  discount  of  25  cents  per 
quarter  applies. 

Hearing  was  held  at  Springfield,  April  4,  1917.  Ben  B. 
Boynton,  attorney,  appeared  for  the  petitioner:  no  one 
appeared  objecting. 

The  petitioner  introduced  in  evidence  a  copy  of  its 
income  account  for  the  year  ending  December  31,  1916,  a 
statement  of  revenues  and  expenses  under  the  present  and 
proposed  rates,  and  an  inventory  and  appraisal  of  its 
property. 

It  appears  that  the  petitioner,  on  April  1,  1917,  had  con- 
nected 468  owTied  stations  and  5  service  stiations.  Of  the 
owned  stations,  101  are  in  the  village  of  Arenzville  and  367 
are  rural  stations. 

The  income  account  for  the  year  ending  December  31, 
1916,  is  as  follows: 
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Incx)me  Account  for  Year  Ending  December  31,  1916. 

Revenues : 

Exchange     $5447  40 

Toll     801  59 

$6248  99    $6248  99 
Expenses : 

Operators'  salary    $475  75 

Lmeman's  salary  592  50 

Extra  help  salaries Ill  33 

Manager's  salary 1200  00 

Superintendent  and  auditor's  salary 600  00 

Office  and  warehouse  rent 174  00 

Printing,  stationery  and  stamps 68  53 

Transportation,  livery  and  garage 411  17 

Freight,  drayage  and  expenses 28  66 

Uncollectible  accounts   80  00 

Incidental  expenses 140  72 

Repairs,  substation,  batteries 398  58 

Repairs,  receiver  and  transmitter  parts 63  39 

Repairs,  switchboard   92  73 

Repairs,  aerial  wire 58  79 

Taxes   61  84 

total   $4557  99    $4567  99 

Available  for  depreciation  and  dividends $1691  00 

The  quantities  and  condition  per  cent,  set  up  in  the 
report  of  inventory  and  appraisal  were,  after  investiga- 
tion, accepted  by  the  Commission's  engineering  staff  as 
being  substantially  correct.  An  analysis  was  made  of  the 
unit  costs  and  it  was  found  that  some  of  the  costs  are 
higher  than  what  have  been  considered  average  normal 
costs.  These  unit  costs  were  revised  and  applied  to  the 
quantities  as  shown  by  the  inventory.  After  making  these 
changes  in  the  appraisal,  the  value  as  determined  by  the 
Commission's  engineering  staff  is  cost  new,  $35,248;  and 
cost  new,  less  depreciation,  $26,015. 

As  shown  by  the  income  account,  for  the  year  ending 
December  31,  1916,  the  total  operating  revenue  for  the 
year  was  $6,248.99  and  the  operating  expenses,  exchisive 
of  an  allowance  for  depreciation  and  a  return  on  the  fair 
value  of  the  propertj",  amounted  to  $4,557.99.    With  these 
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operating  revenues  and  expenses,  the  surplus  available 
for  return  on  the  fair  value  of  the  property  and  for  depre- 
ciation reserve  amounted  to  $1,691.  A  depreciation  allow- 
ance estimated  at  6  per  cent,  on  the  cost  new  value  of  the 
property  amounts  to  $2,048.52.  If  this  allowance  for 
depreciation  is  added  to  the  operating  expenses  for  the 
year  ending  December  31,  1916,  and  the  resultant  total 
deducted  from  the  total  operating  revenue,  a  deficit  of 
$393.52  results.  With  the  present  number  of  subscribers 
the  net  increase  in  the  operating  revenues,  with  the 
petitioned  rates  in  effect,  would  amount  to  $1,491.  Adding 
this  net  increase  to  the  operating  revenue  for  the  year 
ending  December  31,  1916,  the  total  operating  revenue 
amounts  to  $7,739.99.  Adding  the  6  per  cent,  allowance 
for  depreciation  to  the  operating  expenses  for  the  year 
ending  December  31,  1916,  makes  the  total  operating 
expenses  $6,642.51  and  the  net  income  $1,097.48,  which 
represents  a  rate  of  return  of  3.11  per  cent,  on  tlie  cost 
new  value  and  4.22  per  cent,  on  the  cost  new,  less  depre- 
ciation, value  of  the  property. 

In  estimating  the  rate  of  return  under  the  proposed 
rates,  $2,048.52  has  been  allowed  for  depreciation,  which 
is  6  per  cent,  of  the  cost  new  value  of  the  property  as 
determined  by  the  Coimnissioii's  engineers,  and  from  the 
type  of  construction  and  the  character  of  the  petitioner's 
property,  the  Connnission  is  of  the  opinion  that  this 
amount  should  be  set  aside  each  year  as  a  depreciation 
reserve.  However,  the  petitioner  has  been  setting  aside 
nothing  whatever  as  a  depreciation  reserve  and  its  finan- 
cial condition  is  such  that  it  will  be  unable  to  set  aside 
any  such  amount  at  this  time.  It  appears  that  an  annual 
allowance  of  at  least  $1,300  should  be  set  aside  and  that 
this  amount  should  be  increased  each  year  by  an  amount 
which  is  equivalent  to  6  per  cent,  of  the  cost  of  all  additions 
and  betterments,  exclusive  of  replacements,  made  after  the 
date  of  this  order. 

From  a  careful  consideration  of  the  record  in  this  case, 
the  Commission  is  of  the  opinion,  and  finds,  that  the 
increases  in  rates  proposed  by  the  petitioner  are  justified. 


[BL 
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It  is^  thereforty  ordered.  That  the  petitioner,  the  Home 
Telephone  Company,  of  Arenzville,  Illinois,  may  discon- 
tinue its  schedule  of  rates  or  charges  that  it  now  has  in 
effect  and  substitute  in  lieu  thereof  the  following  schedule: 

Business  telephones $19  00  per  year 

Residence  telephones 16  00  per  year 

Rttial  te]i^>bone6   16  00  per  year 

Switching  serviee 4  00  per  year 

All  bills  for  business,  residence  and  rural  service  are  payable  quarterly, 
<m  or  before  the  fifteenth  day  of  the  seeond  month  of  the  quarter  in 
wfaieh  the  serme  is  rendered,  and  if  so  paid  a  discount  of  25  cents  per 
quarter  applies. 

It  is  further  ordered,  That  the  rates  herein  authorized 
may  become  effective  as  of  July  1,  1917,  and  shall  be  filed, 
posted  and  published  as  provided  by  Section  34  of  the  Act 
to  Provide  for  the  Regulation  of  Public  Utilities  and  Con- 
ference Ruling  23*  of  this  Commission. 

It  is  further  ordered.  That  the  petitioner  shall  set  aside 
annually,  for  the  purpose  of  meeting  accruing  deprecia- 
tion in  its  property,  the  sum  of  $1,300;  such  sum  to  be 
increased  each  year  by  an  amount  equal  to  6  per  cent,  of 
the  cost  of  all  additions  and  betterments  installed  during 
the  year  (exclusive  of  replacements),  and  that  all  earnings 
on  such  fund  shall  be  credited  to  the  fund. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
thirteenth  day  of  June,  1917. 


Reorganization  Committee  of  Western  Iulinois  Tele- 
phone Company  i\  Prairie  City  Farmers  Telephone 
Company. 

Case  No.  4155. 

Decided  June  19,  1917. 

Terms  for  Physical  Connectioii  and  Commission  to  l>e  Paid  Exchange 

Company  by  ToU  Company,  Pized. 

By  an  ordert  dated  January-  27,  1916,  the  Commission  had  directed 
the   establishment   of   physical   connection   for  toll   service  between   the 


•  See  Commission  Leaflet  No,  54,  p.  21. 
t  See  Commission  Leaflet  No.  51,  p.  798. 
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lines  of  complainant  and  the  exchange  of  the  respondent  at  Prairie  City. 
The  companies  were  unable  to  agree  as  to  the  terms  for  the  connection 
and  complainant  sought  an  order  of  the  Commission  fixing  terms. 

Held:  That  physical  connection  between  the  toll  lines  of  the  com- 
plainant and  the  exchange  of  the  respondent  should  be  established  by 
"cutting  in"  to  the  Prairie  City  exchange  the  toll  line  of  the  com- 
plainant extending  from  Bushnell  to  Avon  via  Prairie  City; 

That  each  of  the  parties  should  make  the  proper  switchboard  or  other 
connections  and  perform  the  necessary  operating  to  permit  of  direct  com- 
munication  between  the  patrons  of  both  parties; 

That  for  communications  originating  at  the  exchange  and  on  the  lines 
of  the  respondent  for  points  outside  of  said  exchange  and  terminating 
upon  the  lines  of  the  complainant  or  its  connecting  companies,  respondent 
should  charge  and  collect  from  its  patrons  and  remit  to  the  complainant 
such  toll  charges  as  are  established  and  filed  with  the  Commission  by  the 
complainant,  and  on  all  messages  for  which  rates  are  quoted  by  the 
complainant  the  respondent  should  receive  from  the  complainant  25  per 
cent,  of  each  originating  toll,  but  not  more  than  5  cents  nor  less  than  2 
cents  for  any  paid  minute,  provided  that  the  minimum  commission  of  2 
cents  for  any  paid  minute  shall  not  apply  to  any  business  for  which  a 
rate  of  less  than  10  cents  is  quoted  for  a  three-minute  period ; 

That  if  such  division  of  tolls  or  rate  of  commission  shall  be  found  to  be 
inequitable  and  the  parties  cannot  agree  upon  the  proper  division,  the 
Commission  will,  by  supplemental  order,  establish  such  division. 

Supplemental  Opinion  and  Order. 

On  January  27,  1916,  the  Commission  made  and  entered 
an  order*  in  the  above  entitled  case,  requiring  the 
Eeorganization  Committee  of  the  Western  Illinois  Tele- 
phone Company,  of  Macomb,  Illinois,  and  the  Prairie  City 
Farmers  Telephone  Company,  of  Prairie  City,  Illinois,  to 
make  such  physical  connection  between  the  lines  of  the 
former  and  the  exchange  of  the  latter,  in  the  village  of 
Prairie  City,  as  is  required  for  the  furnishing  of  toll  serv- 
ice to  the  patrons  of  each  company,  and  that  the  cost  of 
making  such  physical  connection  and  the  subsequent  main- 
tenance cost  thereof  be  borne  by  the  Reorganization  Com- 
mittee of  the  Western  Illinois  Telephone  Company. 
Thirtx  days  were  given  the  companies  within  which  to 
comply  with  the  terms  of  the  order. 


[in. 


♦  CJ 


See  Commission  Leaflet  No.  51,  p.  798. 
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Subsequently  negotiations  were  carried  on  between  the 
two  companies,  with  a  view  to  determining  the  terms  and 
rates  of  commission  governing  the  settlement  for  business 
between  the  two  companies,  but  no  agreement  was  reached, 
and  on  August  31,  1916,  the  Reorganization  Committee  of 
the  Western  Illinois  Telephone  Company  filed  supple- 
mental complaint,  alleging  that  the  defendant  refused  to 
allow  the  physical  connection  to  be  established  unless  the 
complainant  agreed  to  handle  business  between  certain 
points  free;  that  the  customary  and  usual  basis  on  wMcH 
such  Cimnections  are  made  and  service  rendered,  provides 
for  a  commission  of  25  per  cent,  on  all  originated  or  out- 
ward business  and  no  commission  on  inward  business;  that 
the  furnishing  of  free  service  demanded  by  the  defendant 
would  be  unprofitable  and  detrimental  to  the  complainant, 
and  praying  that  a  supplemental  order  be  entered  by  the 
Commission,  establishing  the  proper  basis  of  connection, 
the  schedule  of  rates  that  should  apply,  and  the  division 
of  tolls  between  the  respective  parties,  and  compelling  the 
defendant  to  deliver  all  messages,  after  said  connection  is 
made,  to  the  proper  parties  in  accordance  with  such  order. 

Hearing  was  held,  at  Springfield,  November  21,  1916. 
T.  Z,  Creel,  manager  of  the  Reorganization  Committee  of 
the  Western  Illinois  Telephone  Company,  appeared  for  the 
complainant.  C  F.  Dunbar,  president  of  the  Prairie  City 
Farmers  Telephone  Company,  appeared  for  the  defendant. 

It  appears  from  the  testimony  that  on  February  1 1, 1916, 
fifteen  days  from  the  date  of  the  original  order*  entered 
herein,  the  complainant  addressed  a  letter  to  the  defendant, 
suggesting  a  conference  for  the  purpose  of  agreeing  upon 
the  terms  under  which  the  physical  connection  was  to  be 
established,  and  that  on  or  about  February  15,  1916,  Mr. 
Creel  discussed  the  matter  with  Mr.  Dunbar  and  other 
representatives  of  the  defendant;  that  Mr.  Creel  proposed 
to  immediatelv  connect  into  the  switchboard  of  the  defend- 
ant  company  at  Prairie  City  the  toll  line  of  the  complain- 
ant which  extends  from  Bushnell  to  Avon,  via  Prairie  Citv, 


•  See  Commission  Leaflet  No.  51,  p.  798. 


314  Il.IJ^NOI8   8tATS    PuBUC    UtIUTZEB   OoMMiSBiON. 

and  to  apply  what  appears  to  be  the  standard  rate  of  eoni- 
missioh  of  the  W^tern  lUinous  Telephone  Company  for 
toil  business  bandied  by  and  betweea  other  telephone  com- 
panies  witli  which  it  has  physical  ooniauection,  that  is,  25 
per  cent  on  all  originated  or  oatward  business  from 
Prairie  City  to  points  reached  over  the  lines  of  the 
Western  Illinois  Telephone  Company  and  no  commission 
on  inward  business ;  that  the  defendant  did  not  particularly 
object  to  the  rate  of  commission  proposed  to  be  paid  by  the 
complainant,  but  insisted  that  the  defendant  handle  calls 
between  Bushnell  and  Prairie  City  free  over  a  line  of  the 
defendant  extendii^^  from  Prairie  City  to  Bushnell  and 
connected  into  the  exchange  of  the  Farmers  Mutual  Tele- 
phone Company  in  the  city  of  Bushnell  aDd  the  exchange 
of  the  Prairie  City  Farmers  Telephone  Company  at 
Prairie  City. 
Mr,  Dunbar,  testifying  for  the  defendant,  said: 

^*We  are  ready  to  conaeet  at  any  time.  We  toW  Mr.  €reel  that  he 
^oald  take  our  bosine&B  into  Bushneli  arer  his  switdiboard  to  his  patrons 
free,  as  he  did  the  Farmezs  fiwitehboard  ib  BiishaelL  There  are  twenty- 
seven  lines  centeiiiig  on  the  Bushnell  switchboard,  part  of  which  coaneet 
with  the  Prairie  City  switchboard,  and  the  complainant  gives  free  exchange 
to  all  the  patrons  of  those  twenty-seven  lines  over  his  switchboard  to  his 
subscribers  in  Bushnrfl  and  we  feel  that  we  shouM  have  the  same  terms 
because  we  are  a  part  of  that  organieati«n.^ 

In  the  original  complaint  the  eomplainant  asked  the 
authorit}^  of  tlie  Commission  to  install  additional  trunk  lines 
between  Bushnell  and  Prairie  City  for  the  purpose  of  hand- 
ling business  between  liie  subscribers  of  the  Bushnell 
exchange  of  the  complainant  and  the  subscribers  of  the 
defendant.  It  appeared  that  the  facilities  provided  by  the 
Farmers  Mutual  Telephone  Company  of  Bushnell  and  the 
Prairie  City  Farmers  Telephone  Company  were  sufficient 
for  the  handling  of  service  betw^een  Bushnell  and  Prairie 
City  and  the  Commission  held  that  in  lie  light  of  the  facts 
presented  in  the  case,  the  requirements  of  public  conven- 
ience and  necessity  would  be  met  by  the  establishment  of  a 
physical  connection  between  the  lines  of  the  two  companies 
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for  the  handling  of  toll  business  only,  and  that  such  con- 
nection could  be  established  by  the  complainant  **  cutting 
in  "  to  the  exchange  at  Prairie  Q\ty  the  toll  line  of  the 
complainant  extending  from  Bushriell  to  Avon,  via  Prairie 
City. 

It  appears,  therefore,  that  in  prescribing  the  manner  of 
making  the  connection,  the  schedule  of  rates  or  charges 
that  should  apply,  and  the  division  of  tolls  between  the 
two  ccNupanies,  it  is  only  necessary  for  the  Commission  to 
determine  these  matters  with  regard  to  the  handling  of 
paid  toll  business  over  the  toll  lines  of  the  complainant  and 
that  the  furnishing  of  so-called  free  service  between  the 
subscribers  of  the  complainant  at  Bushnell  and  the  sub- 
scribers of  the  defendant  at  Prairie  City,  as  proposed  by 
the  defendant  as  a  condition  precedent  to  the  establishment 
of  a  physical  connection  between  the  lines  of  the  two  com- 
panies, is  a  matter  which  should  not  be  injected  into  the 
issues  in  this  case. 

It  appears  that  the  Reorganization  Committee  of  the 
Western  Illinois  Telephone  Company  filed  with  the  Com- 
mission^  as  of  January  1,  1914,  a  schedule  of  toll  rates 
which  applies  to  calls  or  messages  handled  over  its  lines 
and  the  lines  of  other  so-called  independent  telephone  com- 
panies with  which  it  has  direct  physical  conneetion.  This 
schedule  of  rates  or  charges  should,  of  course,  apply  to 
all  calls  or  messages  handled  with  Prairie  City  over  the 
toll  lines  of  the  complainant  after  the  establishment  of 
the  physical  connection,  and,  in  the  opinion  of  the  Com- 
mission, the  rate  of  commission  proposed  to  be  paid  by 
the  complainant,  that  is,  25  per  cent,  of  each  originating 
toll,  is  reasonable  and  should  govern  the  settlements  for  toll 
business  handled  between  the  two  companies. 

It  is,  therefore,  ordered,  That  physical  connection 
between  the  toll  lines  of  the  Reorganization  Committee  of 
the  Western  Illinois  Telephone  Company  and  the  exchange 
of  the  Prairie  City  Farmers  Telephone  Company  shall  be 
established  by  *'  cutting  in  ''  to  the  Prairie  City  exchange 
the   toll  line   of  the   Reorganization   Committee    of   the 
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Western    Illinois    Teleplione    Company    extending    from 
Bushnell  to  Avon,  via  Prairie  City. 

It  is  further  ordered,  That  each  of  the  parties  make*  the 
proper  switchboard  or  other  connections  and  perform  the 
necessary  operating  to  permit  of  direct  communication 
between  the  patrons  of  both  parties. 

It  is  futher  ordered,  That  for  communications  originat- 
ing at  the  exchange  and  on  the  lines  of  the  Prairie  City 
Farmers  Telephone  Company  with  points  outside  of  said 
exchange  and  terminating  upon  the  lines  of  the  Reorgani- 
zation Committee  of  the  Western  Illinois  Telephone  Com- 
pany or  its  connecting  companies,  the  Prairie  City 
Farmers  Telephone  Company  shall  charge  and  collect  from 
its  patrons  and  remit  to  the  Reorganization  Committee  of 
the  Western  Illinois  Telephone  Company  such  toll  charges 
as  are  established  and  filed  with  the  Commission  bv  the 
said  Reorganization  Committee  of  the  Western  Illinois 
Telephone  Company,  and  that  on  all  messages  for  which 
rates  are  quoted  by  the  Reorganization  Committee  of  the 
Western  Illinois  Telephone  Company,  the  Prairie  City 
Farmers  Telephone  Company  shall  receive,  from  the 
Reorganization  Committee  of  the  Western  Illinois  Tele- 
phone Company,  25  per  cent,  of  each  originating  toll,  but 
not  more  than  5  cents,  nor  less  than  2  cents,  for  any  paid 
minute,  provided  that  the  minimum  commission  of  2  cents 
for  any  paid  minute  shall  not  apply  to  any  business  for 
which  a  rate  of  less  than  10  cents  is  quoted  for  a  three- 
minute  period. 

If  such  division  of  tolls  or  rate  of  commission  shall  be 
found  to  be  inequitable  and  the  parties  cannot  agree  upon 
a  proper  division  of  the  tolls,  the  Commission  will,  by 
supplemental  order,  establish  such  division. 

Thirtv  davs  is  deemed  a  reasonable  time  within  which 
to  comply  with  this  order. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
nineteenth  dav  of  June,  1917. 
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INDIANA. 

Public  Service  Commission. 

Addison   Ingram   v.   Lizton   Mutual   Cooperative   Tele- 
phone Company. 

No.  2741. 

Decided  May  14,  1917. 
Beoonnection  of  Line  and  Bestoration  of  Service  Ordered. 

Opinion  and  Order. 

On  the  twelfth  day  of  January,  1917,  Addison  Ingram. 
a  resident  of  Union  Township,  Hendricks  County,  Indiana, 
filed  a  petition  with  the  Public  Service  Commission  of 
Indiana,  averring  that  telephone  line  No.  5,  located  in 
Union  Township,  Hendricks  County,  Indiana,  was  duly 
organized  and  has  been  operating  for  several  years,  and 
extends  over  a  large  portion  of  said  Union  Township  and 
has  connection  wdth  other  telephone  stations,  thereby  per- 
mitting conversation  by  telephone  over  the  greater  part 
of  Hendricks  County  and  points  beyond. 

Petition  further  avers  that  Levy  Groover,  Elsworth 
Arnold,  Benton  Oroover,  Joseph  Jones,  Sarah  French, 
Othy  Doty,  Frank  Groover,  Charles  Shukley  and  John  F. 
Owens,  were  the  constructors  of,  and  are  the  owners  and 
controllers  of,  telephone  line  No.  5;  that  petitioner 
obtained  the  permission  and  consent  of  each  and  all  of 
said  owTiers  of  telephone  line  No.  5  to  connect  a  telephone 
line  thereto,  and  did  connect  said  line  so  constructed  with 
telephone  line  No.  5,  and  purchased  a  telephone  instrument 
and  received  telephone  service  thereafter  until  the  month 
of  December,  1916,  when  some  of  the  aforesaid  owners  of 
telephone  line  No.  5  cut  and  detached  petitioner's  tele- 
phone line  from  telephone  line  No.  5,  thereby  destroying 
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petitioner's  service  without  just  cause  or  reason,  notwith- 
standing the  fact  that  petitioner  had  paid  for  such  service 
up  to  April  1,  1917. 

Petitioner  prays  an  order  from  the  Public  Service  Com- 
mission of  Indiana  requiring  the  aforesaid  owners  of  tele- 
phone line  No.  5  to  appear  and  show  cause  w^hy  said  con- 
nection should  not  be  immediately  restored. 
^Notices  were  issued  and  the  matter  set  for  hearing  at 
the  office  of  the  Public  Service  Commission  of  Indiana, 
State  House,  Indianapolis,  Indiana,  at  10  o'clock  a.  m.,  on 
the  fourteenth  day  of  April,  1917. 

It  appears  that  along  about  the  year  1901  or  1902,  a 
telephone  line  was  constructed  into  the  village  of  Lizton, 
Hendricks  County,  Indiana,  with  a  central  station  located 
in  one  of  the  stores  of  said  village ;  that  subsequent  thereto 
additional  lines  were  constructed  and  an  exchange  estab- 
lished in  said  village  and  is  now  known  as  and  called  the 
Lizton  Mutual  Cooperative  Telephone  Company,  and  is 
unincorporated.  These  additional  telephone  lines  were 
constructed  and  are  owned  and  controlled  by  the  indi- 
viduals w^ho  paid  his  or  her  proportionate  share  of  the 
cost  of  constructing  the  line  over  which  they  receive  service 
and  who  purchased  the  telephone  instrument  used,  and  who 
agreed  to  help  maintain  said  telephone  line. 

The  expense  of  purchasing,  installing,  maintaining  and 
operating  the  switchboard  and  exchanges  in  the  village  of 
Lizton  is  borne  equally  by  the  individual  owners  of  the 
various  telephone  lines,  all  of  whom  own  the  exchange, 
switchboard,  and  the  first  300  feet  of  wire  entering  the 
exchange,  in  common.  A  rate  or  charge  of  $1.00  was 
established  for  connecting  each  telephone  to  the  switch- 
board, and  thereafter  a  rate  of  $4.00  per  telephone  per 
annum  for  service.  All  of  the  money  so  received  has  been 
expended  in  operating  and  maintaining  said  exchange. 

As  hereinbefore  shown,  each  telephone  line  connected 
to  the  switchboard  w^as  constructed  and  is  owmed  and  con- 
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trolled  by  the  individuals  receiving  service  over  the  tele- 
phone lines,  and  who  paid  their  proportionate  share  of 
the  expenses.  Each  telephone  line  is  designated  by  num- 
ber, and  for  the  purposes  of  this  case  we  will  deal  with 
line  knoMTi  as  and  called  line  No.  5,  which  telephone  line 
was  constructed  in  the  year  1910,  and  extends  from  the 
exchange  in  the  village  of  Lizton  northward  to  the  farm 
upon  which  Othy  C.  Doty  then  resided,  thence  westward, 
and  is  approximately  31-2  miles  in  length,  and  was  con- 
structed and  is  owned  and  controlled  by  the  following 
named  persons:  Othy  C.  Doty,  Levy  Groover,  Joseph 
Jones,  E.  B.  (xroover,  Elsworth  Arnold,  Frank  Groover, 
Charles  Shukley,  John  Owens  and  Sarah  French. 

It  further  appears  that  Addison  Ingram,  residing 
approximately  80  rods  beyond  the  then  residence  of  Othy 
C.  Doty,  made  personal  application  to  each  and  all  of  the 
aforesaid  owners  of  telephone  line  No.  5  for  authority  to 
connect  a  telephone  line,  to  be  constructed  from  his  home 
to  telephone  line  No.  5,  which  authority  was  granted  by 
all  of  said  owners,  and  said  line  was  constructed  from  the 
home  of  Addison  Ingram  to  the  then  residence  of  Othy  C. 
Doty,  a  distance  of  approximately  80  rods,  where  con- 
nection was  made  with  Othy  C.  Doty's  individual  tele-, 
phone,  which  in  turn  connects  with  telephone  line  No.  5  at 
the  highway,  a  distance  of  approximately  60  rods.  Mr. 
Ingram  also  purchased  a  telephone  instrument  which,  with 
the  cost  of  materials  entering  into  the  construction  of  said 
line,  not  including  cost  of  labor,  w^as  approximately  $18.00. 

It  further  appears  that  Mr.  Ingram  paid  to  the  Lizton 
Mutual  Cooperative  Telephone  Company  the  fee  of  $1.00 
for  switcJiboard  connection,  and  a  part  of  the  annual 
charge  for  service  in  advance,  and  received  the  service 
thereafter  until  his  telephone  line  was  cut  and  the  service 
destroved  bv  some  of  tlie  aforesaid  owners  before  the  time 
had  expired  for  which  service  had  been  paid.  The  reason 
assigned  for  disconne^*ting  Mr.  Ingram's  line  was  permit- 
ting' Mr.  Doty,  one  of  the  owners  of  line  No.  5,  to  connect  a. 
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telephone  line  to  Mr.  Ingram's  line  for  the  purpose  of 

rendering  service  to  Mr.  Doty's  brother-in-law,  and  for 

permitting  another  similar  connection,  and  possibly  some 

neighborhood  differences  might  be  one  of  the  factors. 

The  Public  Service  Commission  of  Indiana  having  heard 
the  evidence  in  the  above-entitled  cause,  and  being  fully 
advised  in  the  premises,  finds  that  said  Lizton  Mutual 
Cooperative  Telephone  Company,  and  its  individually 
owned  telephone  lines,  is  a  public  utility  within  the  mean- 
ing of  the  Acts  of  1913;  that  there  are  other  users  of  the 
service  rendered  by  the  Lizton  Mutual  Cooperative  Tele- 
phone Company  over  telephone  line  No.  5  receiving  the 
same  service  and  under  the  same  conditions  as  that  ren- 
dered to  Addison  Ingram  before  his  telephone  line  was 
disconnected.  For  the  Lizton  Mutual  Cooperative  Tele- 
phone Company,  or  one  of  its  units,  to  render  service  to 
one  person  and. not  to  another  under  the  same  circum- 
stances and  conditions  would,  in  our  judgment,  constitute 
unjust  discrimination  as  defined  in  Section  73  of  the 
Shively-Spencer  Utility  Commission  Act,  and  would,  there- 
fore, be  unlawful. 

The  fact  that  each  and  all  of  the  owners  of  telephone 
line  No.  5  gave  their  consent  and  granted  to  Addison 
Ingram  permission  to  construct  a  line  and  connect  >vith 
their  telephone  line,  and  that  Othy  C.  Doty  consented  and 
permitted  the  connection  to  be  made  at  his  home,  and  that 
this  petitioner  expended  a  substantial  sum  of  money  in 
constructing  his  line  and  purchasing  a  telephone  instru- 
ment, and  that  his  moral  character  was  unassailed  by  any 
one,  we,  therefore,  are  of  the  opinion  that  said  telephone 
line  of  Addison  Ingram  should  be  reconnected  at  the  place 
it  was  heretofore  disconnected,  and  it  will  be  so  ordered. 

It  is,  therefore,  ordered  by  the  Public  Service  Commis- 
sion of  Indiana,  That  the  Lizton  Mutual  Cooperative 
Telephone  Company  and  telephone  line  No.  5  shall  on  or 
before  the  fifteenth  day  of  May,  1917,  reconnect  the  tele- 
phone line  of  Addison  Ingram  where  same  was  heretofore 
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disconnected  and  shall  render  telephone  service  to  said 
Addison  Ingram  the  same  as  was  done  before  his  said 
telephone  line  was  disconnected. 

May  14,  1917. 


In  re  Change  in  Fiscal  Year  for  Reporting  Purposes. 

Dated  May  22,  1917, 
Change  in  Fiscal  Tear  for  Reporting  Parposes  Made. 

Order. 

The  Commission  having  under  consideration  the  matter 
of  the  period  to  be  covered  in  the  next  report  to  be  filed 
by  the  railroads  and  public  utilities  of  the  State  of 
Indiana,  and  having  considered  the  provisions  of  para- 
graph (i)  of  Section  1,  Chapter  48,  page  121,  Acts  1917, 
and  also  Chapter  150,  page  555,  Acts  1917,  and  being  dulv 
advised  in  the  premises, 

It  is  ordered  by  the  Public  Service  Commission  of 
Indianay  That  the  first  report  to  be  filed  by  the  steam  rail- 
roads, electric  railroads,  express  companies  and  sleeping 
car  companies,  following  the  report  filed  for  the  fiscal  year 
ending  June  30,  1916,  shall  be  for  the  calendar  year  ending 
December  31,  1916,  and  that  each  succeeding  report  shall 
be  for  the  calendar  year  ending  December  31. 

It  is  further  ordered  by  said  Commission,  That  the  first 
report  to  be  filed  by  the  gas,  electric,  water,  telephone, 
telegraph,  heat,  elevator  and  warehouse  utilities,  follow- 
ing the  report  filed  for  the  fiscal  year  ending  June  30,  1916, 
shall  be  for  the  fiscal  year  ending  June  30,  1917,  and  that 
each  succeeding  report  shall  be  for  the  year  ending 
December  31. 

May  22,  1917. 
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In  re  Joint  Petition  o*'  Northern  Indiana  and  South^n 
Michigan  Telephone,  Telegraph  and  €ABiiE  Company 
and  Home  Telephone  Company  fob  the  Purchase  and 

Sale  of  a  Telephone  Line. 

No.  2997. 

Decided  June  15,  1917. 
Sale  of  Line  Serving  Eleven  Subscribers  Authorized. 

Opinion  and  Order. 

Come  now  the  Home  Telephone  Company  of  Angola, 
Indiana,  and  the  Northern  Indiana  and  Southern  Michigan 
Telephone,  Telegraph  and  Cable  Company,  of  LaGrange, 
Indiana,  and  file  a  joint  verified  petition,  praying  author- 
ity to  purchase  and  sell  a  telephone  line,  having  attached 
thereto  eleven  telephones. 

The  matter  came  on  for  hearing  at  the  court  house  in 
the  city  of  Angola,  at  one  o'clock  in  the  afternoon,  Tues- 
day, June  5,  1917.  T.  E.  Ellison,  attorney.  Fort  Wayne, 
Indiana,  appeared  for  the  Northern  Indiana  and  Southern 
Michigan  Telephone,  Telegraph  and  Cable  Company,  and 
John  G.  Yeagley^  attorney.  South  Bend,  Indiana,  appeared 
for  the  Home  Telephone  Company.  Mr.  Carlin,  attorney, 
Angola,  Indiana,  asked  leave  to  file  an  intervening  petition 
in  behalf  of  the  objectors,  and  which  leave  was  granted,  but 
up  to  the  present  time  said  intervening  petition  has  not 
been  received. 

It  appears  that  heretofore  the  Home  Telephone  Com- 
pany of  Angola,  Indiana,  has  rendered  service  to  the  inter- 
venors,  some  eleven  in  number,  located  near  the  towns  of 
Ashley  and  Hudson,  and  which  towns  are  the  principal 
trading  points  of  said  intervenors.  That  heretofore  the 
Northern  Indiana  and  Southern  Michigan  Telephone, 
Telegraph  and  Cable  Company  has  had  telephone  lines 
extending  approximately  through  the  same  territory,  and 
by  some  means,  not  disclosed  by  the  evidence,  connection 
has   existed   for   some  time  by  which  these  eleven  sub- 
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seribers  have  been  able  to  communicate  with  all  the  sub- 
scribers connected  to  the  Ashley  exchange,  as  well  as  to 
the  Home  Telephone  Company 's  exchange,  without  com- 
pensation to  the  owners  of  the  Ashley  exchange  for  such 
service.  In  order  to  correct  this  condition,  the  petition 
was  filed  asking  authority  to  make  said  purchase  and  sale. 

It  further  appears  that  the  intervenors  would  like  both 
services,  but  at  the  same  time  they  do  not  want  to  be 
required  to  pay  for  a  double  service.  Some  of  the  inter- 
venors prefer  sen  ice  from  the  Home  Telephone  Company 
of  Angola,  while  others^^refer  the  service  from  the  Ashley 
exchange.  The  corporation  line  between  Ashley  and  Hud- 
son joins  these  two  towns,  and  they  are  the  principal 
trading  centers  for  all  of  these  intervenors. 

It  further  appears  that  the  Northern  Indiana  ajul 
Southern  Michigan  Telephone,  Telegraph  and  Cable  Com- 
pany reconstructed  and  rebuilt  many  lines  in  this  territory 
and  has  installed  a  central  energy  switchboard  in  its 
exchange  at  Ashlfey,  and  is  in  condition  to  render  a  splendid 
service  to  its  patrons. 

It  further  apx^ears  that  the  business  transacted  between 
these  intervenors  and  the  city  of  Angola,  or  its  inhabitants, 
over  the  telephone  line  is  a  negligible  quantity,  and  iii  as 
much  as  there  is  direct  toll  line  connection,  affording  all 
the  opportunity  to  converse  with  the  city  of  Angola,  or  its 
inhabitants,  at  a  small  toll  rate,  and  as  the  ser\dce  between 
the  intervenors  and  the  subscribers  connected  to  the 
Ashley  exchange  is  used  much  more  frequently  and,  there- 
fore, is  more  beneficial,  we  are  of  the  opinion  that  the 
purchase  and  sale  as  prayed  for  in  the  petition  should  be 
authorized,  and  it  will  be  so  ordered. 

It  is,  therefore,  ordered  by  the  Public  Service  Counuis- 
sion  of  Indiana,  That  the  Home  Telephone  Company  of 
Angola,  Steuben  County,  Indiana,  is  hereby  and  herein 
authorized  to  sell  to  the  Northern  Indiana  and  Southern 
Michigan  Telephone,  Telegraph  and  Cable  Company  the 
telephone  line,  as  described  in  said  petition,  for  the  sum  of 
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$90.00  cash,  and  said  Northern  Indiana  and  Southern 
Michigan  Telephone,  Telegraph  and  Cable  Company  is 
hereby  and  herein  authorized  to  purchase  the  aforesaid 
property  at  and  for  the  aforesaid  price. 

Indianapolis,  Indiana,  June  15,  1917. 
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In  re  Application  of  the  Osgood  Telephone  Company  for 

Authority  to  Increase  Bates. 

No.  2876.  ' 

Decided  June  22,  1917, 

Discrimination   in    Favor    of    Stockholders    and    Subscribers    Owning 

Equipment  Ordered  Eliminated  —  Rental  of  Equipment  Furnished 

and  Maintained  by   Subscribers  Authorized  —  Discontinuanoe 

of  Service  for  Non-payment  of  Rentals  and  Imposition  of 

Reconnection  Charge  Prior  to  Reconnection,  Authorized. 

Held  :  That  applicant  should  discontinue  its  practice  of  charging  stock- 
holders or  subscribers  owning  equipment  a  lower  rate  than  it  was  con- 
temporaneously charging  other  subscribers  for  similar  service,  and  should 
charge  all  subscribers  the  rates  now  being  charged  those  subscribers  who 
were  not  stockholders  and  who  were  not  furnishing  their  own  equipment; 

That  the  applicant  might  pay  subscribers  owning  and  maintaining 
their  telephone  lines  and  instruments  the  sum  of  50  cents  per  month  as 
rental  for  their  facilities.  The  net  result  of  charging  subscribers  on  lines 
switched  the  regular  rural  party  line  rate,  and  allowing  50  cents  per 
month  as  rental  of  equipment,  would  be  to  increase  the  rates  for  switch- 
ing service  from  $1.00  to  $3.00  per  year.  It  was  to  obtain  this  increase 
that  application  in  this  case  was  filed; 

That  the  applicant  should  collect  rentals  on  or  before  the  tenth  day  of 
the  month  succeeding  the  month  in  which  ser\ice  was  rendered,  and  if 
rentals  were  not  paid  on  or  before  said  date,  applicant  might  disconnect 
said  subscriber  and  refuse  connection  until  said  bill  and  a  fee  of  $1.00  for 
disconnecting  and  reconnecting  had  been  paid. 

Opinion  and  Order. 

Comes  now  the  Osgood  Telephone  Company  of  Osgood, 
Ripley  County,  Indiana,  by  George  Ashman,  its  secretary 
and  manager,  and  files  petition  with  the  Public  Service 
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Commission  of  Indiana  averring  that  it  is  a  corporation 
duly  organized  and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  Indiana,  with  its  principal  office  in  the 
town  of  Osgood,  Indiana,  and  is  engaged  in  operating  and 
maintaining  telephone  exchanges,  plants  and  systems,  as 
public  utilities  in  the  towns  of  Osgood,  Milan  and  Pierce- 
vilJe,  in  the  county  of  Ripley,  State  of  Indiana ;  that  here- 
tofore said  company  has  had  a  switching  rate  of  $1.00  per 
year,  per  telephone,  applicable  alike  to  the  subscribers  con- 
nected to  either  the  Osgood  or  Milan  exchanges. 

Petition  further  avers  that  said  rate  is  whoUv  inade- 
quate  and  insufficient  to  pay  its  proportionate  share  of  the 
expense  of  operating  and  maintaining  said  systems. 
Petitioner  prays  authority  to  increase  said  rate  of  $3.00 
per  year,  per  telephone. 

Xotices  were  issued  and  the  matter  set  for  hearing  in 
the  town  of  Osgood  on  the  twelfth  day  of  June,  1917,  at 
10  o'clock  A.  M. 

The  petitioner  company  appeared  by  its  president,  secre- 
tary and  treasurer  and  many  respondents  appeared. 
Neither  were  represented  by  counsel. 

It  was  shown  that  the  Osgood  Telephone  Company  is  a 
corporation  that  was  duly  organized  under  and  by  virtue 
of  the  laws  of  the  State  of  Indiana  in  the  vear  1905,  and 
was  capitalized  in  the  sum  of  $5,000,  divided  into  200 
shares  having  a  par  value  of  $25.00  per  share;  that  said 
company  is  engaged  in  operating  and  maintaining  tele- 
phone exchanges,  plants  and  systems  in  the  towns  of 
Osgood  and  Milan,  so  far  as  the  instant  case  is  concerned, 
and  have  on  file  with  the  Public  Service  Commission  of 
Indiana,  and  are  now  charging  the  following  schedule  of 
rates,  tolls  and  charges: 

Individual  line,  business  telephone $1  50  per  'phone,  per  month 

Individual  line,  business  telephone  (stock- 
holder)      1  00  per  'phone,  per  month 

Individual  line,  residence  telephone 1  00  per  'phone,  per  month 

Party  line,  residence  telephone 75  per  'phone,  per  month 

Party  line,  lodge  telephone 60  per  'phone,  per  month 
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And  the  following  rates  have  been  in  effect  without  being 
on  file  with  this  Commission,  as  required  by  law. 

Rural  party  line  service  to  subscribers  owning  and  maintaining  their 
telephone  lines  and  telephones  and  receiving  servioe  only  from  the 
exchange  with  which  they  are  connected,  $L00  per  year,  per  'phone. 

Rural  party  line  service  to  subscribers  owning  and  maintaining  their 
telephone  lines  and  telephones  and  receiving  sen'ice  from  all  of  said 
company's  exchanges  and  its  free  connecting  exchanges,  $3.00  per  year, 
per  'phone. 

It  appears  that  there  are  a  great  many  rural  or  coopera- 
tive telephone  companies  located  in  Ripley  County, 
Indiana,  some  of  w^hich  are  near  the  tow^ns  of  Osgood  and 
Milan.  These  companies  ow^n  and  maintain  rural  tele- 
phone lines  and  the  telephones  attached  thereto.  In  some 
instances  several  of  these  rural  telephone  companies  will 
purchase  a  switchboard,  locate  same  in  some  small  town 
or  village,  and  it  will  be  owmed  in  common  by  the  various 
telephone  companies  having  telephone  lines  attached 
thereto,  and  service  rendered  to  all  the  stockholders  of  all 
these  connecting  lines  at  an  approximate  average  cost  of 
$2.00  to  $3.00  per  year,  per  telephone.  In  other  instances 
where  no  switchboard  has  been  purchased,  switches  are 
utilized  to  make  connection  between  these  rural  companies, 
thereby  permitting  subscribers  of  one  rural  company  to 
talk  to  subscribers  of  another  rural  company  without  the 
paying  of  a  toll  charge.  These  switches  cause  consider- 
able ill-feeling  between  the  rural  companies  and  other 
companies  for  the  reason  that  subscribers  connected  to  the 
Osgood  Telephone  Company's  exchange  at  Milan  and 
having  one  of  the  rural  telephone  company's  telephones  in 
his  home,  by  the  use  of  one  of  tliese  switches  can  permit 
intereoninmnication  between  subscribers  of  the  aforesaid 
companies,  without  the  knowledge  or  consent  of  either  com- 
pany, thereby  depriving  them  of  the  customarj-  toll  charge. 

It  appears  that  the  Osgood-Holton  Telephone  Company, 
the  principal  protestant  in  this  case,  owns  and  maintains 
a  system  of  rural  telephone  lines,  with  telephones  attached 
thereto,  extending  through  the  rural  district  between  the 
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towns  of  Osgood  and  Holton  and  have  approximately  43 
subscribers  receiving:  service  from  the  Osgood  Telephone 
Company 's  exchange  at  Osgood,  and  of  this  number,  39  are 
stockholders,  who  receive  said  service  at  the  rate  of  $1.00 
per  year,  per  telephone.  The  other  4  subscribers  being 
non-stockholders  are  charged  by  the  Osgood-Holton  Tele- 
phone Company  the  sum  of  $6.00  per  year,  per  telephone, 
for  said  service,  and  said  company  in  turn  pays  the  Osgood 
Telephone  Company  $1.00  per  year,  per  telephone^  for  said 
service. 

It  may  be  noted  that  the  stockholders  of  the  Osgood 
Telephone  Company  and  the  aforesaid  switching  sub- 
scribers are  receiving  the  service  at  a  lesser  rate  than  like 
users  of  the  service,  which  is  in  direct  violation  of  Sections 
113  and  114  of  the  Shively-Spencer  Utility  Commission 
Act,  M'^hich  sections  read  as  follows: 

Sec.  113.  It  shall  be  unlawful  for  any  public  utility  to  demand, 
ckarge,  collect  or  receive  from  any  person,  firm  or  corporation  less  com- 
pensation for  any  service  rendered  or  to  be  rendered  by  said  public 
utility  in  consideration  of  the  furnishing  by  said  person,  firm  or  corpo- 
ration of  any  part  of  the  facilities  incident  thereto;  provided,  Nothing 
herein  shall  be  construed  as  prohibiting  any  public  utility  from  renting 
any  facilities  incident  to  its  business. 

Sec.  114.  If  any  public  utility  make  or  give  any  undue  or  unreason- 
able preferenc-e  or  advantage  to  any  particular  person,  finn  or  corpo- 
ration, or  shall  subject  any  particular  person,  finn  or  corpoi*ation  to  any 
undue  or  unreasonable  prejudice  or  disadvantage  in  any  respect  what- 
soever, such  public  utility  shall  be  deemed  guilty  of  unjust  discrimination 
which  is  hereby  prohibited  and  declared  unlawful.  Any  person,  firm  or 
corporation  violating  the  provisions  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  punished 
by  a  fine  of  not  less  than  $50.00  nor  more  than  $1,000,  for  each  offense. 
Nothing  in  this  Act  shall  prevent  a  public  utility  from  furnishing  free  or 
reduced  service  to  any  of  its  employees  nor  prevent  a  street  railway  or 
interurban  railway  from  granting  free  or  reduced  transportation  to  any 
person  as  provided  by  law  for  railroads  and  other  conunon  carriers. 

Under  these  sections  of  the  law,  as  we  read  them,  it  was 
the  intention  of  the  legislature  to  remove  unjust  discrim- 
ination or  undue  preference  of  whatever  character  wher- 
ever found  in  the  operation  of  public  utilities. 
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In  is  provided  in  Section  113  that: 

Nothing  herein   shall   be  construed   as   prohibiting  any   public  utility 
from  renting  any  facilities  incident  to  its  business. 

The*  Public  Service  Commission  of  Indiana  having  heard 
the  evidence  in  the  above-entitled  cause  and  being  fully 
advised  in  the  premises  iinds,  that  the  schedule  of  rental 
rates  now  in  effect  by  the  Osgood  Telephone  Company  at 
its  Osgood  and  Milan  exchanges  is  unjust,  unjustly  dis- 
criminatory and  unduly  preferential. 

It  is,  therefore,  ordered  by  the  Public  Service  Commis- 
sion of  Indiana^  That  the  Osgood  Telephone  Company 
shall  cease  and  desist  from  enforcing  the  unjust,  unjustly 
discriminatory  or  unduly  preferential  rates  heretofore  in 
effect  at  its  Osgood  and  Milan  exchanges,  and  that  the 
following  schedule  of  rates,  tolls  and  charges  and  the 
following  rules,  regulations  and  practices  be  imposed, 
observed  and  followed  in  the  future,  in  lieu  of  those  found 
unjust,  unjustly  discriminatory  or  unduly    preferential. 

Individual  line,  business  telephone $1  50  per  month,  per  'phone 

Individual  line,  residence  telephone 1  00  per  month,  per  'phone 

Party  line,  residence  telephone 75  per  month,  per  'phone 

Party  line,  country'  telephone 75  per  month,  per  'phone 

It  is  further  ordered  by  said  Commission,  That  said 
Osgood  Telephone  Company  may  pay  to  its  subscribers 
owning  and  maintaining  their  telephone  lines  and  tele- 
phones the  sum  of  50  cents  per  month  per  telephone,  as 
rental  for  their  facilities  incident  to  the  business. 

It  is  further  ordered  by  said  Commission,  That  said 
Osgood  Telephone  Company  shall  collect  its  rates,  tolls 
and  charges  on  or  before  the  tenth  of  the  month  succeed- 
ing the  month  in  which  the  service  is  rendered,  and  if  not 
paid,  as  aforesaid,  said  telephone  company  may  discon- 
nect such  subscriber,  and  said  subscriber  shall  not  be 
reconnected  until  said  bill  has  been  paid  and  a  fee  of  $l.()0 
paid  for  disconnecting  and  reconnecting  such  subscriber. 
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It  is  further  ordered  by  said  Commission,  That  the  rates, 
tolls  and  charges,  rules  and  regulations  in  this  order  here- 
inabove established,  and  rates  heretofore  existing  that 
were  legal,  shall  become  eflfective  on  the  first  day  of  July, 
1917,  and  said  Osgood  Telephone  Company  is  ordered  to 
file  its  schedule  of  rates,  tolls,  charges,  rules  and  regula- 
tions, as  above  set  forth,  with  this  Commission  on  or  b<*f ore 
July  1,  1917. 

June  22,  1917. 


Walter   St.   Clair    r.   Citizens  Telephone   Company   ov 

ZiONSVILLE. 

No.  2976. 

Decided  June  22,  1917. 

Eztenflion  of  Line  Ordered  Provided  Complainant  Furnishes  Poles  for 

said  Extension,  Makes  a  Cash  Donation,  Contracts  for  Three 

Tears'  Service  and  Pays  for  One  Tear's  Rental  in 

Advance. 

Opinion  and  Order. 

Comes  now  Walter  St.  Clair  and  files  a  petition  with  the 
Public  Service  Commission  of  Indiana,  in  which  he  states 
that  he  is  the  owner  of  a  farm  of  112  acres,  located  between 
the  towns  of  Zionsville  and  Whitestown,  Boone  County, 
Indiana;  that  it  is  necessary  for  him  to  have  a  telephone  of 
the  Citizens  Tele])hone  Company  of  Zionsville  placed  in 
the  residence  on  said  farm  in  order  for  him  to  properly 
conduct  the  operation  of  the  farm  by  receiving  reports  and 
by  giving  instructions  to  the  tenant  on  said  farm;  that  said 
Walter  St.  Clair  offered  to  furnish  the  poh»s  necessary  to 
construct  said  line  from  the  highway  to  the  residence  on 
said  farm,  and  likewise  oifered  to  donate  to  said  telephone 
company  the  sum  of  $13.00  cash  to  assist  them  in  con- 
structing the  line,  and  to  contract  for  a  three  years'  rental 
service  at  $12.00  per  year,  and  to  pay  one  year's  rental 
service  charge  in  advance. 
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The  Commission  sent  its  engineers  to  make  an  inspec- 
tion of  the  matter  and  to  ascertain  vrhat  the  cost  of  build- 
ing the  line  would  be.  After  an  investigation  the  engineers 
reported  to  this  Commission  that  the  total  cost  of  an  aerial 
line  would  be  $32.30,  or  if  constructed  under  the  railroad 
tracks  by  the  way  of  an  underground  crossing  would  cost 
approximately  $60.00. 

The  matter  was  set  for  hearing  at  the  office  of  the  Public 
Service  Commission  of  Indiana  on  the  18th  day  of  June, 
1917,  at  10  A.  M.  The  Citizens  Telephone  Company,  after 
having  received  notice,  failed  to  appear,  and  the  evidence 
of  the  plaintiflf  was  heard. 

It  appears  that  the  Citizens  Telephone  Company,  operat- 
ing a  telephone  plant  and  system  in  and  about  the  town  of 
Zionsville,  Boone  County,  Indiana,  has  lines  extending  to 
within  approximately  60  rods  of  the  residence  on  the 
Walter  St.  Clair  farm,  and  that  the  Citizens  Telephone 
Company  is  now  rendering  service  to  neighbors  living  in 
that  vicinity  and  has  refused  to  render  the  service  to  Mr. 
St.  Clair.  At  the  time  of  the  hearing  the  Commissioner 
in  charge  asked  Mr.  St.  Clair  if  he  was  still  willing  to 
furnish  the  poles  for  this  line  from  the  main  road  to  the 
residence  on  said  farm,  and  to  donate  $13.00  to  said 
Citizens  Telephone  Company  to  help  pay  for  the  construc- 
tion of  said  line,  and  to  contract  for  three  vears'  rental 
service,  paying  for  one  year  in  advance.  To  which  ques- 
tions he  answered  ves. 

Having  ascertained  through  our  inspection  department 
that  this  line  could  be  constructed  for  approximately 
$32.00,  and  the  further  fact  that  Mr.  St.  Clair  is  willing 
to  donate  poles  and  $13.00  cash,  and  to  contract  for  three 
years'  rental  service,  paying  for  one  year  in  advance,  and 
the  further  fact  that  the  Citizens  Telephone  Company 
of  Zionsville  is  rendering  service  to  the  people  in  the 
immediate  neighborhood  of  Mr.  St.  Clair's  farm,  we  are 
of  the  opinion  that  this  service  should  be  rendered  as 
prayed  for. 
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It  is,  thereforey  ordered  by  the  Public  Service  Commis- 
sion of  Indiana,  That  the  Citizens  Telephone  Company  of 
Zionsville  shall  on  or  before  the  first  day  of  July,  1917, 
construct  a  telephone  line  connecting  the  residence  on  the 
Walter  St.  Clair  farm  with  its  line,  so  as  to  render  service 
over  said  line,  providing  that  said  Walter  St.  Clair  fur- 
nishes said  poles,  makes  said  donation,  and  contracts  for 
three  j-ears'  service,  pajnng  for  one  year  in  advance,  all 
as  aforesaid. 

June  22,  1917. 


KANSAS. 

Public  Utilities  Commission. 

In  re  Change  in  Fiscal  Year  for  Reporting  Purposes. 

Dated  June  5,  1917. 
Change  in  Fiscal  Tear  for  Reporting  Purposes,  Made. 

Order. 

Now  on  this  fifth  day  of  June,  1917,  the  Public  Utilities 
Commission  for  the  State  of  Kansas,  having  under  con- 
sideration the  matter  of  fixing  the  fiscal  year  for  the  pur- 
pose of  the  reports  of  common  carriers  and  public  utility 
corporations  for  the  State  of  Kansas,  and  it  appearing  to 
said  Commission  that  it  will  be  to  the  best  convenience  of 
said  carriers,  public  utility  corporations,  and  of  the  public, 
that  the  fiscal  year,  for  the  purpose  of  keeping  accounts 
and  filing  reports  of  such  carriers  and  companies,  be  fixed 
as  beginning  on  the  first  day  of  January  and  ending  on  the 
thirty-first  day  of  December  of  each  year. 

It  is  ordered,  That  each  fiscal  year,  for  the  purpose  of 
keeping  said  accounts  and  for  filing  annual  reports,  be, 
and  the  .same  is,  fixed  as  beginning  on  the  first  day  of 
January,  each  year,  and  ending  on  the  thirty-first  day  of 
December.  That  this  action  is  taken  under  and  by  virtue 
of  Chapter  254  of  the  Laws  of  the  State  of  Kansas  of  1917. 

June  5,  1917. 


332 


MAINE. 

Public  Utilities  CommissioiL 

In  re  Appucation  of  Myron  P.  Ayers  and  New  England 
Telephone  and  Telegraph  Company  for  Approval  of 

■ 

Sale  of  Telephone  Utility. 
In  re  Application  of  Dennysville  Lumber  Company  and 
Myron  P.  Ayers  for  Approval  of  Sale  of  Telephone 
Utility. 

U  - 189. 

Decided  June  21,  1917, 
Sale  of  Telephone  Property  Authorized. 

Order. 

Joint  petition  by  Myron  P.  Ayers  and  the  New  England 
Telephone  and  Telegraph  Company  for  an  order  authoriz- 
ing the  sale  by  the  former  to  the  latter  of  a  telephone  plant 
and  property  situated  in  the  towns  of  Dennysville, 
Edmunds  and  Marion,  for  the  sum  of  $1,200.  Notice 
ordered  and  proved.    Hearing  at  Augusta,  May  9,  1917. 

The  Dennysville  Lumber  Company  formerly  owned  and 
operated  a  telephone  plant  in  said  towns.  To  facilitate  its 
operation  and  the  adjustment  of  the  affairs  of  this  com- 
pany, the  title  to  the  plant  was  transferred  to  Myron  P. 
Ayers,  February  13,  1917,  and  Mr.  Ayers  has  now  sold 
the  same,  subject  to  our  approval,  to  the  New  England 
Telephone  and  Telegraph  Company,  to  be  operated  as 
part  of  its  system.  The  price  is  based  on  an  inventory 
and  the  imit  costs  which  prevailed  in  1913. 

At  the  hearing  it  appeared  that  the  sale  by  the  Dennys- 
ville Lumber  Company  to  Mr.  Ayers  had  not  been 
approved  by  this  Commission,  the  parties  thereto  not 
having  been  aware  of  the  necessity  of  such  approval. 
Until  so  approved  it  was  void.     Action,  therefore,  was 
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suspended,  after  taking  the  evidence,  until  the  above 
supplementary  petition  might  be  filed,  which  was  done 
June  6,  1917. 

'  We  find  that  both  said  sale  and  said  proposed  sale  are 
consistent  with  the  public  interest  and  that  they  ought  to 
be  approved,  and 

It  is  ordered^  adjudged  mid  decreed, 

1.  That  the  sale  by  the  Denny sville  Lumber  Company 
to  Myron  P.  Ayers  of  its  telephone  plant,  property  and 
franchise  in  the  towns  of  Dennysville,  Edmunds  and 
Marion,  February  13, 1917,  be,  and  it  hereby  is,  ratified  and 
approved ; 

2.  That  Myron  P.  Ayers  be,  and  he  hereby  is,  authorized 
to  sell  and  convey  said  telephone*  plant,  property  and 
franchise*  to  the  New  England  Telephone  and  Telegraph 
Company,  and  the  last  named  corporation  to  purchase  and 
operate  the  same. 

Given  under  the  hand  and  seal  of  the  Public  Utilities 
Commission,  at  Augusta,  this  tw^enty-first  day  of  June, 
1917. 
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In  re  Application  of  the  New  Engiand  Telepho:ne  and 
Telegraph  Company  and  Ossipbe  Valley  Telephone 
AND  Telb(;kaph  Company  for  Authority  to  Merge. 

U-191. 

Decided  June  26,  1917. 
Merger  of  Subeidiaiy  and  Parmit  Oonpany  A^inroyeoL 

Order. 

The  New  England  Telephone  and  Telegraph  Company 
and  the  O^sipee  Valley  Telephone  and  Telegraph  Company 
are  joint  petitioners  for  permission  for  the  latter  company 
to  become  n^erged  in  the  former.  Public  notice  ordered 
and  proved.    Hearing  at  Augusta,  June  21,  1917. 
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The  New  England  Telephone  and  Telegraph  Company 
now  owns  all  of  the  capital  stock  of  the  Ossipee  Valley 
Telephone  and  Telegraph  Company  except  qualifying 
shares  held  by  the  directors,  and  operates  the  plant 
through  the  subsidiary  company.  It  is  proposed  to  take  a 
direct  transfer  of  the  property  and  franchises,  assuming 
the  liabilities,  and  to  operate  the  plant  direct.  We  find 
that  this  plan  is  consistent  with  the  public  welfare,  and 

It  is  ordered,  adjudged  and  decreed, 

1.  That  the  Ossipee  Valley  Telephone  and  Telejjraph 
Company  be,  and  it  hereby  is,  authorized  to  sell  and  con- 
vey all  of  its  telephone  plant  and  property  in  the  State  of 
Maine,  including  its  franchise  to  do  a  telephone  business 
within  said  State,  to  the  New  England  Telephone  and 
Telegraph  Company  for  the  consideration  that  said  New 
England  Telephone  and  Telegraph  Company  shall  assume 
and  discharge  all  debts,  contracts  and  obligations  of  said 
Ossipee  Valley  Telephone  and  Telegraph  Company  and 
shall  assume  all  capital  reserve  and  surplus  obligations  of 
said  Ossipee  Valley  Telephone  and  Telegraph  Company; 
provided,  however,  that  said  New  England  Telephone  and 
Telegraph  Company  shall  upon  the  purchase  of  said  plant, 
property  and  franchises,  and  thereforth  until  legally 
excused  therefrom,  assume  and  perform  all  of  the  lawful 
duties  of  the  said  Ossipee  Valley  Telephone  and  Telegraph 
Company  to  render  service  as  a  telephone  utility  within 
said  State,  the  acceptance  of  said  transfer  being  an  accept- 
ance and  acknowledgment  of  said  obligation. 

2.  That  said  New  England  Telephone  and  Telegraph 
Company  report  to  this  Commission  in  writing  its  doings 
hereunder  within  thirty  days  after  said  transfer  and 
merger  shall  have  been  completed. 

Given  under  the  hand  and  seal  of  the  Public  Utilities 
Commission,  at  Augusta,  this  twentv-sixth  dav  of  June, 
1917. 


MINNESOTA. 

Railroad  and  Warehouse  Commission. 

J.   M.   KoHNER   V.   Mount   Vernon   Farmers   Telephone 

Company. 

Decided  June  27,  1917. 

Complaint  by   Stockholder  Alleging   Unduly  Low  Bates,   Inadequate 

Reserve  for  Depreciation,  Failure  to  Declare  Dividends, 

Discrimination  in  Bates  and  Failure  to  File  Bate 

Schedules,  Dismissed. 

Opinion  and  Order. 

The  unverified  petition  of  J.  M.  Kohner,  a  stockliolder 
and  subscriber  of  the  defendant  company,  requests  the 
Commission  to  investigate  the  business  and  affairs  of  the 
company  and  grant  such  relief  as  may  be  just  and  proper, 
alleging  as  a  reason  therefor  that  the  company  charges 
rates  so  low  that  no  dividends  can  be  paid  to  the  stock- 
holders; that  they  failed  to  deduct  depreciation;  dis- 
criminate in  their  charges;  failed  to  file  their  rate  schedule 
with  the  Commission,  and  are  generally  negligent  in  the 
conduct  of  the  business. 

The  Commission  will  not  investigate  a  petition  for 
increased  rates  filed  by  a  stockholder;  that  is  a  question 
that  must  be  presented  by  the  company.  The  same  action 
must  be  taken  in  regard  to  complaint  by  a  stockholder 

« 

that  depreciation  is  not  charged.  It  has  been  decided  in 
a  former  case*  that  the  Commission  has  no  authority  to 
compel  a  company  to  declare  a  dividend ;  that  is  a  question 
to  be  decided  by  the  management  of  a  company,  and  their 
conduct  cannot  be  interfered  with  by  a  court  except  upon 
a  showing  of  fraud.    The  company  is  required  by  law  to 


•  In    re    West    Concord    Farmers    Telephone    Company.      Commission 
Leaflet  No.  56,  p.  599. 
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file  its  schedule  of  rates,  and  the  law  prevents  discrimina- 
tion in  rates  and  charges. 

For  these  reasons  the  petition  will  be  dismissed,  but 
the  Commission  will  undertake  to  have  the  company  file 
its  schedule  of  rates.  The  petitioner  is  at  liberty  to  make 
a  complaint  setting  forth  with  more  particularity  the 
charges  about  discrimination  in  rentals  and  charges. 

Dated  at  St.  Paul,  Minnesota,  June  27,  1917. 


MI3S3USL 
Public  Service  Commission. 

hi  re  Appucation  of  Pattonsburc  Home  TkltEphonb 
Company  for  Authority  to  Purchase  Peopebty  and 
TssuE  Bonds. 

Case  No.  1248. 

Decided  May  26,  1917, 

Fnrchase  of  Property  and  Issue  of  Bonds  in  Payment  Thereof  and  in 
Payment  of  Outstanding  Bonds  of  Purchaser,  Authorized. 

Order. 

Application  having  been  made  to  the  Public  Service 
Commission  by  the  Pattonsburg  Home  Telephone  Com- 
pany and  the  Jameson  Telephone  Company,  corporations 
organized  and  existing  under  and  by  virtue  of  the  laws 
of  the  State  of  Missouri,  and  doing  business  in  this  State, 
for  (1)  the  consent  of  the  Commission  to  the  sale  and 
transfer  by  said  Jameson  Telephone  Company  and  to  the 
purchase  and  operation  by  the  said  Pattonsburg  Home 
Telephone  Company  of  the  exchanges  at  Coffey  and 
Jameson,  Missouri,  and  all  other  property  now  belonging 
to  the  said  Jameson  Telephone  Company;  and  (2)  for  the 
consent  of  the  Commission  that  said  Pattonsburg  Home 
Telephone  Company  issue  $15,000  of  first  mortgage  bonds, 
and  apy)ly  the  proceeds  first,  to  the  pa>anent  of  the  existing 
issue  of  $12,000  of  bonds  of  said  Pattonsburg  Home  Tele- 
phone Company;  and,  next,  to  the  purchase  of  the 
exchanges  at  Coffey  and  Jameson  and  all  other  property 
of  the  said  Jameson  Telephone  Company;  and 

It  appearing  to  the  Commission  that  the  said  orders 
and  consents  prayed  for  in  the  petition  herein  are  neces- 
sary and  proper  to  be  made,  now,  after  due  deliberation, 
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It  u  hy  the  Commission  ordered,  1.  Thkt  the  consent  of 
the  Commission  be,  and  the  same  is  hereby,  given  to  the 
sale,  transfer  and  assignment  by  the  said  Jameson  Tele-. 
phone  Company,  and  to  the  purchase,  ownership  and 
operation  by  the  said  Pattonsburg  Home  Telephone  Com- 
pany, of  the  telephone  exchanges  situated  in  and  about  the 
towns  of  Coflfey  and  Jameson,  Missouri,  as  well  as  all 
other  property  now  belonging  to  the  said  Jameson  Tele- 
phone Company  used  in  the  operation  of  said  plant, 
together  Avith  all  the  rights,  franchises  and  permits  under 
which  said  exchanges  are  now  being  operated;  and 

Ordered,  2.  That  the  consent  of  the  Commission  be,  and 
the  same  is  hereby,  given  that  the  said  Pattonsburg  Home 
Telephone  Company  issue  its  firs,t  mortgage  bonds  in  the 
sum  of  $15,000,  in  payment  for  said  property  so  to  be  sold 
and  purchased  and  the  payment  of  the  existing  issue  of 
$12,000  of  said  Pattonsburg  Home  Telephone  Company 
and  for  no  other  purposes. 

Ordered,  3.  That  the  authority  hereby  given  to  issue 
bonds  shall  apply  only  to  bonds  to  be  issued  by  said  Pat- 
tonsburg Home  Telephone  Company  on  or  before  Decem- 
ber 31,  1917. 

Ordered,  4.  That  nothing  herein  shall  be  considered  as 
a  finding  by  the  Commission  of  the  value  of  the  property 
herein  authorized  to  be  sold  and  transferred,  either  as  to 
the  whole  or  any  part  thereof,  nor  as  an  acquiescence  in 
the  values  placed  upon  said  property  by  said  parties  or  in 
the  validity  of  any  contract  which  may  be  entered  into  by 
and  between  the  parties  hereto. 

Ordered,  5.  That  nothing  herein  contained  shall  be  con- 
strued as  an  approval  by  the  Commission  of  the  rates 
now  charged  by  the  said  parties  for  service  nor  as  a  finding 
bv  the  Commission  that  the  rates  are  reasonable  and  not 
excessive  and  not  discriminatory. 

Ordered,  6.  That  nothing  herein  contained  shall  be  con- 
strued as  a  finding  by  the  Commission  that  the  service  of 
said  parties  is  adequate,  efficient  or  sufficient. 
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Ordered,  7.  That  this  order  take  eflfect  on  the  date 
hereof  and  except  as  provided  in  the  foregoing  paragraph 
.3,  limiting  the  duration  of  authority  to  issue  such  bonds 
herein  granted,  continue  in  force  until  otherwise  ordered 
by  the  Commission,  and  that  within  ten  days  after  service 
of  this  order  on  said  Pattonsburg  Home  Telephone  Com- 
pany said  company  shall  notify  the  Commission  whether 
the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

May  26,  1917. 


[Mo. 


MONTANA. 

Public  Service  Commission. 

C.  C.  BoBY  V.  Fife- Wayne  Farmers  Telephone  Company. 

Report  and  Order  No.  200. 

Decided  June  21,  1917. 

Use,  Not  Locatioii,  of  Telephone  Betermines  Classification  —  Reoonnec- 

tiion  of  Telephone  Ordered  Upon  Payment  of  Schedule 

Charge  for  Class  of  Service  Fnmished. 

Complainant  sought  an  order  directing  defendant  to  reoonneet  complain- 
ant's telephone  with  defendant's  system. 

Defendant  was  operating  a  local  system  in  the  vicinity  of  Fife  and 
Wayne  and  its  lines  were  connected  with  the  Mountain  States  exchange 
at  Great  Falls,  which  charged  50  cents  per  month  for  switching  residence 
or  farm  telephones  and  $1.50  per  month  for  switching  business  telephones^ 
Complainant,  whose  telephone  had  formerly  been  in  his  lumber  yard, 
but  which  had  been  removed  to  his  residence  about  forty  feet  away,  refused 
to  pay  the  business  rate,  although  he  used  the  telephone  located  in  his 
^  residence  in  connection  with  his  lumber  business. 

Held:  That  the  use  of  the  telephone,  not  its  location,  must  decide 
its  classification,  and  as  complainant  was  engaged  in  the  retail  lumber 
business,  was  so  listed  in  the  telephone  book,  and  used  the  telephone 
considerably  in  the  transaction  of  his  business,  his  telephone  was  properly 
classified  as  a  business  telephone; 

That  upon  complainant  paying  the  regular  rate  for  business  telephone, 
defendant  should  reconnect  his  telephone  with  its  lines. 

Report. 

This  action  was  instituted  upon  complaint  of  C.  C.  Roby 
of  Fife,  Cascade  County,  Montana,  who  alleged  that  the 
defendant  company,  a  corporation  engaged  in  local  and 
long  distance  telephone  business,  had  cut  their  wires  and 
disconnected  plaintiff's  telephone  from  their  line.  Plain- 
tiff asked  relief  in  that  his  rights  be  restored  with  defend- 
ant, and  that  defendant  be  required  to  connect  his  tele- 
phone with  their  system. 
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The  defendant  answered  that  it  was  a  local  corporation 
owned  by  the  farmers  in  the  vicinity  of  Fife  and  Wayne, 
and  that  its  lines  were  connected  with  The  Mountain 
States  Telephone  and  Telegraph  Company  at  their  central 
office  in  Great  Falls,  and  that  all  long  distance  business 
was  conducted  over  the  line  of  the  said  The  Mountain 
States  Telephone  and  Telegraph  Company,  who  prior  to 
October  1,  1916,  made  an  exchange  charge  on  each  sub- 
scriber of  75  cents  per  month,  regardless  of  whether  the 
telephone  was  classifi^ed  as  farm  or  business.  From  and 
after  October  1,  1916,  The  Mountain  States  Telephone  and 
Telegraph  Company  made  a  classification  of  telephones 
and  collected  50  cents  per  month  for  switching  charges 
on  residence  and  farm  telephones,  and  $1.50  per  month  on 
business  telephones,  and  in  this  classification  rated-  the 
telephone  of  complainant  as  a  business  telephone,  alleging 
that  the  complainant  was  engaged  in  conducting  a  retail 
lumber  vard  in  the  town  of  Fife. 

It  is  further  alleged  in  the  answer  that  the  complainant 
on  or  about  December  15,  1915,  had  a  telephone  installed 
in  his  lumber  yard  office,  but  at  the  end  of  the  year  at  his 
request  same  was  removed  to  his  residence,  about  forty 
feet  distant. 

The  defendant  further  answered  that  they  would  con- 
nect the  telephone  of  complainant  at  such  time  as  he  saw 
fit  to  pay  the  exchange  fees  demanded  by  The  Mountain 
States  Telephone  and  Telegraph  Company  from  the 
defendant  company. 

A  replication  was  filed  by  the  complainant  in  the  form 
of  a  denial  of  the  answer.  The  testimony  at  the  hearing 
disclosed  that  complainant  conducted  a  retail  lumber  yard, 
and  that  for  a  period  of  about  one  year  his  telephone  was 
in  his  office  and  was  then  removed  to  his  residence. 

The  pleadings  relative  to  change  of  classification  were 
substantiated  in  part,  and  it  appears  that  the  only  question 
for  this  Commission  to  decide  is  the  distinction  between 
a  business  and  a  residence  telephone.  This  would  appear 
a  simple  matter^  but  we  find  this  particular  question  has 
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beeii  the  source  of  a  great  number  of  hearings  before 
various  commissions.  The  Conmiission  has  examined  the 
various  precedents  and  finds  that  the  weight  of  authority 
holds  that  the  use  rather  than  the  location  is  the  proper 
standard  in  classification. 

Vol.  I.,  Commission  Telephone  Cases,  page  51,  in  a  case 
arising  in  Wisconsin,  cites  as  follows: 

"  Where  the  place  of  business  and  residence  of  the  subscriber  are  in 
the  same  premises,  and  no  telephone  is  installed  in  the  place  of  business, 
the  business  rate  should  be  charged  for  the  telephone  installed  in  the 
residence."* 

■ 

Vol.  III.,  Commission  Telephone  Cases,  page  972,  holds : 

''  It  is  the  opinion  of  the  Commission  that  the  rate  made  by  telephone 
companies  for  switching  farm  lines  may  lawfully  apply  only  to  bona  fide 
farm  line  service,  and  cannot  be  made  by  any  contract  or  evasion  to 
apply  to  other  class  of  service."! 

There  are  similar  opinions  in  the  states  of  New  Jersey, 
Illinois,  Iowa  and  South  Dakota. 

We  believe  that  the  Kansas  Commission,  In  re  Centralia 
Telephone  Company,X  made  a  logical  rule  when  they 
stated : 

''That  the  use  of  the  telephone  and  not  its  location  must  decide  its 
classification." 

The  Commission  feels  that  in  this  particular  case,  that 
owing  to  the  fact  that  the  complainant  is  engaged  in  the 
retail  lumber  business,  and  that  he  is  so  listed  in  the  tele- 
phone directory,  and  that  he  advertises  on  his  stationery 
as  a  retail  lumber  dealer,  it  is  only  a  fair  presumption  to 
classify  him  as  such. 

The  further  fact  that  it  was  apparently  for  his  con- 
venience that  the  telephone  was  moved  from  his  place  of 
business  to  his  residence,  which  are  in  close  proximity,  and 


•  In  re  Free  and  Reduced  Rate  Telephone  Service.     (Wis.) 
t  Informal  Complaint  No.  602.     (Neb.) 
t  See  Commission  Leaflet  No.  63,  p.  1260. 
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that  the  ^phone  is  used  largely  in  the  transaction  of  his 
business,  leads  the  Commission  to  conclude  that  under  the 
circumstances  and  considering  the  weight  of  authority,  the 
use  for  which  this  telephone  was  established  was  prin- 
cipally business,  and  that  complainant  should  pay  on  the 
basis  of  a  business  telephone. 

» 

Order. 

Wherefore,  this  case  being  at  issue  upon  the  pleadings 
on  file,  and  full  investigation  of  the  matters  and  things 
involved  having  been  had,  and  the  Commission  having  on 
the  date  hereof  made  its  report  containing  the  findings  of 
fact  and  conclusions  thereon,  which  report  is  made  a  part 
hereof : 

It  is,  therefore,  ordered,  That  the  telephone  in  the  resi- 
dence of  C.  C.  Roby  should  be  classified  as  a  business 
telephone. 

It  is  further  ordered.  That  upon  complainant  C.  C.  Roby 
paying  his  fees  on  the  basis  of  a  business  telephone,  the 
defendant  company  shall  connect  his  telephone  with  their 
lines. 

It  is  further  ordered.  That  the  secretary  of  the  Public 
Service  Commission  of  Montana  be  instructed  to  serve 
upon  the  parties  herein  certified  copy  of  this  report  and 
order,  and  the  same  shall  become  effective  therewith. 

Helena,  Montana,  June  21,  1917. 


NEBRASKA. 

State  Railway  Gonmiission. 

Red  Ci.oud  Automobile  Company  v.  Farmers  Independent 

Telephone  Company. 

Informal  Complaint  No,  4517. 

Decided  May  21,  1917. 

9 

Bestoration  of  Toll  Service  Discontmnecl  Becaiue  of  Dispnte  Over  Toll 

Charge,  Ordered  —  Company  Authorized,  if  Necessary,  to  Require 

0.  K.  of  Subscriber  to  Any  Call  Sent  By  Another 

Party  Over  Subscriber's  Telephone. 

Informal  Ruling.* 

Regarding  the  informal  complaint  of  the  Red  Cloud 
Automobile  Company  as  to  poor  service  and  your  contro- 
versy with  that  company  over  a  25-cent  toll  call: 

I  am  directed  by  the  Coimnission  to  say  that  you  should 
restore  the  rights  of  said  company  to  toll  service  on  the 
same  basis  as  other  subscribers.  It  is  your  privilege  wher- 
ever, in  your  judgment,  it  appears  necessary,  to  require 
the  0.  K.  of  the  subscriber  to  any  toll  call  put  in  over  said 
subscriber's  'phone  by  another  party.  You  should,  if  you 
do  not  do  so,  require  your  long  distance  operator  to  make 
a  notation  of  the  O.  K.  to  such  toll  call  and  in  case  of  later 
controversv  her  immediate  notation  would  be  of  sufficient 
e^ndence  of  the  justice  of  the  bill  rendered. 

The  telephone  company  has  a  certain  duty  to  perform 
in  policing  toll  calls  from  business  places,  failing  in  which 
any  outsider  might  use  the  telephone  of  a  subscriber  in 
the  subscriber's  temporary  absence  from  the  immediate 
locality  of  the  'phone  and  run  up  a  heavy  bill. 

May  21,  1917. 


•  Letter  of  Commission  to  Farmers  Independent  Telephone  Company, 
dated  May  21,  1917. 
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In  re  Application  of  Nebraska  Telephone  Company  for 
Authority  to  Cancel  Certain  Bates. 

Application  No.  3056. 

Decided  May  26,  1917. 
Cancellation  of  Four-party  Bate  Anthoriaed. 

Excerpt  From  Minutes. 

Application  having  been  made  by  the  Nebraska  Tele- 
phone Company  for  authority  to  cancel  rate  for  four-party 
telephone  service  at  its  exchange  at  Farwell,  Nebraska,  at 
$1.00  per  month;  and  it  appearing  to  the  Commission,  on 
due  investigation  that  at  this  exchange  of  applicant  com- 
pany there  are  two  subscribers  only  on  the  four-party 
rate  and  that  said  subscribers  are  receiving  two-party 
service  at  the  four-party  rate;  and  it  appearing  further 
that  it  is  in  the  interest  of  good  service  to  eliminate  four- 
party  telephones  as  promptly  as  is  consistent  with  con- 
venience ;  it  was  on  motion  directed  that  the  desired  author- 
ity as  set  forth  above  be  granted,  effective  at  the  next  date 
for  payment  of  rental ;  and  it  was  also  directed  that  appli- 
cant company  be  notified  by  letter  of  the  action  taken. 

May  26,  1917. 


In  re  Application  of  Hay  Springs  Telephone  Company 
FOR  Authority  to  Cancel  Certain  Rates. 

Application  No.  3108. 

Decided  May  26,  1917. 


Cancellation  of  Bate  for  Residence  Service  Where  Snbscriber  Owns  and 
Maintaini  Inatmment^  Antliorised  —  Purchase  of  Subscribers' 

Telephones  by  Company  Ordered. 

Excerpt  from  Minutes. 

Application  having  been  made  by  the  Hay  Springs  Tele- 
phone Company  for  authority  to  cancel  a  rate  of  65  cents 
per  month  for  residence  telephone  service  where  the  sub- 
scriber owns  his  own  telephone  and  keeps  it  in  repair  and 
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to  substitute  therefor  the  regular  rate  of  $1.00  per  month ; 
and  it  appearing  to  the  Conunission  on  due  consideration 
of  evidence  gathered  in  the  past  that  such  service  is 
unsatisfactory  and  that  the  subscriber  does  not  properly 
take  care  of  his  'phone;  and  it  further  appearing  that 
almost  all  of  the  subscribers  receiving  this  service  from 
applicant's  exchange  are  willing  to  be  transferred;  it  was 
on  motion  directed  that  the  desired  authority  be  granted; 
and  it  was  further  directed  that  applicant  purchase  from 
said  subscribers  the  telephone  property  owned  by  them  at 
a  reasonable  price,  the  question  of  price  to  be  submitted 
to  the  Commission  for  settlement  in  case  of  inability  of 
the  parties  to  arrive  at  a  satisfactory  adjustment. 

May  26, 1917. 


In  re  Appucation  of  Newport  Telephone  Company  for 

AUTHORTTY    TO    INCREASE    BaTES. 

Application  No.  2946. 

Decided  June  1,  1917. 

Higher  Bate  to  Subscriben  Not  Owning  Lurtmments  than  to  Subscribers 

Owning  Instrnments,  Authorised. 

Supplemental  Order. 

Whereas,  Application  has  been  made  by  the  Newport 
Telephone  Company  for  a  supplemental  order  to  the 
original  order  *  issued  by  the  Conwnission  in  Applica- 
tion No.  2946,  dated  February  23,  1917,  to  provide  for  an 
additional  charge  of  25  cents  per  month  where  subscribers 
do  not  own  their  own  instruments  and  maintain  same; 

And  it  appearing  to  the  Commission,  on  due  considera- 
tion and  investigation,  that  all  but  six  of  the  regular  sub- 
scribers of  this  company  own  and  maintain  their  instru- 
ments ; 


*  See  Commission  Leaflet  No.  64,  p.  1018. 


348  Nebraska  State  Railway  Commission. 

\  [Neb. 

And  it  appearing  further  that  prior  to  the  time  of  filing 
application  for  a  revision  of  rates,  this  company  had  for 
a  considerable  time  differentiated  between  subscribers 
owning  their  own  instruments  and  those  where  the  com- 
pany furnished  the  instruments  and  maintained  them  to 
the  extent  of  25  cents  per  month ; 

And  it  appearing  further  that  such  differentiation  is 
reasonable  and  warranted  by  conditions, 

It  is,  therefore,  ordered  by  the  Nebraska  State  Railway 
Commission,  That  where  subscribers  of  the  Newport  Tele- 
phone Company  do  not  oi^Ti  and  maintain  their  own  instru- 
ments a  charge  25  cents  higher  than  the  regular  rates  of 
$1.50  per  month  for  farm  and  residence  service  and  $1.75 
per  month  for  business  service,  shall  be  made  and  col- 
lected. 

Made  and  entered  at  Lincoln,  Nebraska,  this  first  day  of 
June,  1917. 


In  re  Application  of  Farm  and  Home  Telephone  Com- 
pany FOR  Authority  to  Increase  Bates. 

Application  No.  2778. 

Decided  June  2,  1917. 
Increase  in  Switching  Rates  Authorized. 

Excerpt  from  Minutes. 

Application  having  been  made  by  the  Farm  and  Home 
Telephone  Company  of  Naper,  Nebraska,  for  authority  to 
increase  switching  rates  from  $3.00  per  year  to  $4.00  per 
year  for  certain  subscribers  switched  by  it  on  two-party 
lines,  and  it  appearing  to  the  Commission  after  much  cor- 
respondence and  investigation  of  earnings  and  expendi- 
tures, that  applicant  company  is  entitled  to  somewhat 
better  revenue  from  the  switched  lines;  it  was  on  motion 
directed  that  applicant  be  authorized  to  increase  the 
switching  rate  to  $4.00  per  year,  exclusive  of  any  charge 
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which  may  be  made  by  contract  or  agreement  for  pin  space 
on  poles  of  applicant  company,  and  that  applicant  company 
be  notified  by  letter  of  the  action  taken. 

June  2,  1917. 


In  re  Appucation  of  Fairfield  Telephone  Company  for 
Authority  to  Change  Period  of  Toll  Message. 

Application  No.  2996. 

Decided  June  2,  1917. 
Reduction  of  Length  of  Initial  Period  for  Toll  OalLi  Authorized. 

Excerpt  from  Minutes. 

Application  having  been  made  by  the  Fairfield  Tele- 
phone Company  for  authority  to  reduce  the  period  of  con- 
versation for  minimum  charge  on  toll  calls  between  Fair- 
field, Clay  Center,  Edgar  and  Glenville  from  five  minutes 
to  three  minutes,  and  it  appearing  that  this  standard 
period  is  being  used  on  incoming  toll  messages  and  that 
it  should  be  allowed  for  the  sake  of  uniformity,  it  was  on 
motion  directed  that  the  desired  authority  be  granted  and 
that  applicant  be  notified  by  letter  of  the  action  taken. 

June  2,  1917. 


In  re  Application  of  the  Coleridge  Independent  Tele- 
phone CoMPANv  FOR  Authority  to  Readjust  Rates. 

Application  No.  2580. 

Decided  June  12,  1917. 

Company  Authorized  to  Readjust  Rates  in  Order  to  Make  More  Equitable 
Spread  Between  the  Glasses  of  Service  Offered. 


Order. 

Whereas,  Application  has  been  made  by  the  Coleridge 
Independent  Telephone  Company  for  certain  revision  of 
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rates  as  set  forth  in  the  following  schedule  of  present  and 
proposed  charges : 

Present  Proposed 

Individual  business  (company  owns  'phone) .  $1 .  33}  per  month       $1 .  60  per  month 
Individual  business  (subecriber  owns  'phone)     1 .  00    per  month         1 .  25  per  m<mth 


1 .  4io  yfx  utuuvu 

1 .  25  per  month 
1.00  per  month 


Individual  residence  (company  owns  'phone) .  1 .  33}  per  month 

Individual  residence  (subscriber  owns  'phone)  1 .  00  *per  month 
Party-line  residence,  town  (company  owns 

'phone) 1 .  16}  per  month        1 .  15  per  month 

Party-line  residence,  town  (subscriber  owns 

'phone) 83}  per  month  .  85  per  month 

Party-line  rural  (company  owdb  'phone) 3 .  50    per  quarter       3 .  50  per  quarter 

Party-line  rural  (subscriber  owns  'phone) ...  3 .  00    per  quarter       2 .  50  per  quarter 

Rentals  to  be  paid  on  or  before  the  thirtieth  day  of  the  month  or  quarter  in  which 
due. 

And  it  appearing  to  the  Commission,  on  due  investi- 
gation and  consideration,  that  the  application  is  reason- 
able and  that  the  readjustment  in  rates  provides  a  more 
equitable  spread  for  the  classes  of  service  offered, 

It  is,  therefore,  ordered  by  the  Nebraska  State  Railway 
Commission,  That  the  Coleridge  Independent  Telephone 
Company  be,  and  it  hereby  is,  authorized  to  make  the  fol- 
lowing charges  for  telephone  service,  effective  July  1, 
1917: 

Individual  business  (oompany  owns  'phone) $1  50  per  month 

Individual  business  (subscriber  owns  'phone) 1  25  per  month 

Individual  residence  (company   owns   'phone) 1  25  per  month 

Individual  residence  (subscriber  owns  'phone) 1  00  per  month 

Party-line  residence,  town  (company  owns  'phone) .  1  15  per  month 

Party-line  residence,  town  (subscriber  owns  'phone) .  85  per  month 

Party-line  rural  (company  owns  'phone) 3  50  per  qnaiter 

Party-line  rural  (subscriber  owns  'phone) 2  50  per  quarter 

Rentals  to  be  paid  on  or  before  the  thirtieth  day  of  the  month  or  quarter 
in  which  due. 

These  rates  subject  to  further  investigation  by  the  Com- 
mission in  case  complaint  is  filed  as  to  the  justice  thereof. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twelfth 
day  of  June,  1917. 
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In  re  Application  of  Hoskins  Independent  Telephone 
Company  for  Authority  to  Increase  Bates. 

Application  No.  2601. 

Decided  June  12,  1917. 
Increase  in  Switching  Bates  Authorised. 

Excerpt  From  Minutes. 

Application  having  been  made  by  the  Hoskins  Indepen- 
dent Telephone  Company  for  authority  to  increase  farm 
line  switching  rate  from  $3.00  to  $4.00  per  year;  and  it 
appearing  to  the  Commission  on  due  consideration  that 
the  applicant  company  switches  190  subscribers  at  $3.00 
per  year  and  that  it  owns  35  telephones,  business  and 
residence,  within  the  exchange  limits  of  Hoskins;  and  it 
appearing  further  that  the  total  revenue  of  said  company 
in  1916  was  $1239.00  gross  and  that  the  net  revenue  was 
$24.00,  making  no  allowance  for  interest  on  the  investment 
nor  for  the  property  depreciation  reserve,  and  that  its 
expenditures  appear  very  moderate  in  all  items ;  it  was  on 
motion  directed  that  the  desired  authority  be  granted, 
effective  at  the  next  date  for  paying  switching  charges, 
said  action  to  be  subject  to  complaint  and  further  investi- 
gation into  the  details  of  the  operation  of  this  company  by 
the  Commission. 

June  12,  1917. 


In  re  Application  of  Union  Telephone  Company  for 
Authority  to  Establish  Installation  and  Moving 
Charges. 

Application  No.  3122. 

Decided  June  12,  1917, 
Installation  Charges  and  Moving  Charges  Approved. 

Order. 

Whereas,  Application  has  been  made  by  the  Union  Tele- 
phone Company  of  Wausa,  Nebraska,  for  authority  to 
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publish  and  collect  charges  for  the  installation  and  moving 
of  telephones  for  its  exchanges  at  Wausa,  Bloomfield  and 
Crofton,  Nebraska; 

And  it  appearing  to  the  Commission,  on  due  considera- 
tion, that  the  application  is  reasonable  and  that  the  pro- 
posed charges  are  in  line  with  the  fixed  policy  of  the  Com- 
mission; I        i|    •« 

It  is,  therefore,  ordered  by  the  Nebraska  State  Railway 
Commission,  That  said  applicant  company  be  authorized 
to  publish  the  following  rates  and  rules  for  the  installa- 
tion and  moving  of  telephones  at  its  three  exchanges 
mentioned  above: 

For  installation  of  telephone $2  00 

For  moving  telephone  from  one  house  or  building  to  another 

house  or  building 2  00 

For  moving  telephone  from  one  location  to  another  location  in 

the  same  building 50 

For  reinstalling  telephone  that  has  been  ordered  out 2  00 

The  above  charges  to  be  subject  to  the  following  conditions : 

Installation  charge  is  to  be  refunded  or  absorbed  in  the  twelfth  month 
of  service  after  said  installation  has  occurred  or  over  a  sufficient  period  in 
the  closing  months  of  the  year  following  said  installation  to  absorb  the 
required  amount. 

If  subscriber  moves  into  a  location  where  the  telephone  is  already 
installed;  said  installation  charge  is  not  to  be  made. 

Where  subscriber  has  used  the  telephone  continuously  for  twelve  months 
or  more  without  moving  or  without  having  ordered  it  out,  such  subscriber 
shall  be  entitled  to  one  removal  or  one  change  without  charge. 

If  said  removal  or  change  is  ordered  before  the  expiration  of  one  year 
of  service  or  before  one  year  shall  have  elapsed  since  the  last  removal  or 
change,  such  subscriber  shall  pay  the  sum  of  $2.00,  as  set  forth  above, 
same  to  be  credited  to  the  subscriber's  service  charge  over  a  sufficient 
period  during  the  closing  months  of  the  year  following  said  removal  or 
change  to  absorb  said  payment. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twelfth  day 
of  June,  1917. 
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In  re  Appljcation  of  Lincoln  Telephone  and  Telegraph 
Company,  for  Authority  to  Cancel  Certain  Bates. 

Application  No.  3131. 

Decided  June  12,  1917. 

Authority  to  Cancel  Gortain  Bufltness  BatM,  Four  or  More  Parties  per 

Line,  Denied. 

Excerpt  From  Minutes. 

Application  having  been  made  by  the  Lincoln  Telephone 
and  Telegraph  Company  for  authority  to  cancel  a  rate  of 
$3.50  for  business  'phones,  four  or  more  on  a  line,  includ- 
ing service  to  the  entire  Lincoln  zone,  on  its  exchanges  at 
Raymond,  Malcolm  and  Waverly,  said  rates  having  been 
approved  August  29,  1913,  in  order  issued  in  Applica- 
tion No.  1868 ;  and  it  appearing  to  the  Commission  on  due 
consideration  that  the  fact  that  no  subscribers  at  the 
present  time  are  using  this  class  pf  service  at  the 
exchanges  named  is  not  suflScient  reason  for  the  cancella- 
tion of  the  rates ;  it  was  on  motion  directed  that  the  appli- 
cation be  denied  and  that  the  applicant  company  be 
notified  by  letter  of  the  action  taken. 

June  12,  1917. 


In  re  Application  of  Farmers  Telephone  Company  for 

Ratification  of  Rates. 

Application  No.  3134. 

Decided  June  12,  1917. 

Bates  for  Business  Service  of  Farm  laines  and  For  Extension  Telephones 

Ratified. 

Excerpt  From  Minutes. 

Application  having  been  made  by  the  Farmers  Tele- 
phone Company  of  Dodge  County  for  the  validation  of 
the  business  rate  of  $1.75  per  month  on  farm  lines  and  a 
rate  of  25  cents  per  month  for  extension  'phones  of  all 
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classes,  and  it  appearing  to  the  Commission,  on  due  con- 
sideration and  investigation,  that  these  rates  hav«  long 
been  in  force  under  a  mistaken  impression- on  the  part  of 
the  company  that  the  rates  had  been  approved,  and  it  • 
further  appearing  that  the  rates  are  reasonable ;  it  was  on 
motion  directed  that  the  rates  as  set  forth  above  be  vali- 
dated and  that  same  be  entered  in  the  records  of  the  Com- 
mission ^s  office.  It  was  also  directed  that  applicant  be 
notified  by  letter  of  the  action  taken. 

June  12,  1917. 


In  re  Application  of  the  Wyoming  and  Nebraska  Tele- 
phone Company  for  Authority  to  Discontinite  Dis- 
count FOR  Prompt  Payment. 

Application  No.  2816. 

•     Decided  June  19,  1917, 
Elimuiation  of  Disconnt  for  Prompt  Pasrment  Authorized. 

Excerpt  From  Minutes. 

Application  having  been  made  by  the  Wyoming  and 
Nebraska  Telephone  Co.  for  authority  to  discontinue  its 
provision  for  discount  of  25  cents  per  month  when  tele- 
phone rental  is  paid  one  year  in  advance,  which  provision 
at  the  present  time  applies  to  all  except  switched  lines; 
and  it  appearing  to  the  Commission,  after  considerable 
investigation,  that  said  company  has  made  an  extensive 
financial  showing  that  it  is  earning  nothing  on  its  invest- 
ment; and  it  appearing  also  that  notice  of  said  applica- 
tion having  been  sent  to  the  village  authorities,  raised  no 
objection  from  them;  it  was  on  motion  directed  that  pend- 
ing further  investigation  by  the  Commission  on  its  own 
motion,  or  upon  complaint,  the  desired  cancellation  of  the 
discount  be  authorized,  same  to  be  effective  July  1,  1917; 
and  it  was  also  directed  that  applicant  be  notified  by 
letter  of  the  action  taken. 

June  19,  1917. 
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In  re  Application  of  the  Wyoming  and  Nebraska  Tele- 
phone Company  for  Authority  to  Publish  Gross 
AND  Net  Bates. 

Application  No.  3133. 

Decided  June  23,  1917. 

Authority  to  Poblish  OroM  and  Net  Bates,  and  to  OiTo  Difference 
Between  Grose  and  Net  Bates  as  a  Discount  for  Prompt 

Payment,  Authorised. 

Order. 

Whereas,  Application  has  been  made  by  the  Wyoming 
and  Nebraska  Telephone  Company  of  Chadron,  Nebraska, 
for  authority  to  publish  gross  and  net  rates  applicable 
to  its  exchange  at  Valentine,  Nebraska,  as  follows : 

Gross  Net 

Individual  business,  graand<^d  circuit $2  75        $2  50  per  month 

Individual  residence,  grounded  circuit 1  75  1  50  per  montk 

And  it  appearing  to  the  Commission  on  due  considera- 
tion that  the  applicant  company  has  in  effect  approved 
gross  and  net  rates  for  most  of  its  exchanges  within  the 
State, 

And  it  appearing  further  that  the  application  of  gross 
and  net  rates  is  a  practice  which  has  long  had  the  approval 
of  the  Commission, 

It  is,  therefore,  ordered  by  the  Nebraska  State  Railway 
Commission,  That  the  Wyoming  and  Nebraska  Telephone 
Company  be,  and  it  hereby  is,  authorized  to  publish  and 
collect  gross  and  net  rates  at  its  exchange  at  Valentine, 
Nebraska,  as  follows,  net  rates  to  be  charged  if  bills  are 
paid  on  or  before  the  tenth  of  the  month  in  which  service 
is  rendered: 

Gross  Net 

Individual  business,  grounded  circuit $2  75        $2  50 

Individual  residence,  grounded  circuit 1  75  1  50 

Rates  for  all  other  classes  of  service  on  this  exchange 
to  remain  as  on  file  with  the  Commission. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twenty- 
third  day  of  June,  1917. 
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James  A.  Axtell  et  al,  v.  Lincoln  Telephone  and  Tele- 
graph Company. 

F.  C.  No.  303. 

Decided  July  3, 1917, 

Oomplaint  Alleging  that  Farm  Libe  Subscribers  were  Induced  to  Take 

Metallic  Oircuit  Service  with  a  Limited  Number  of  Subscribers 

per  Line,  by  Misrepresentations  of  Company's  Solicitors  as 

to  Proposed  Beconstruction  of  Plant  and  Lnprove- 

ment  of  Service,  Dismissed. 

Complainaht  alleged  tliat  the  respondent  had  obtained  the  consent  of 
its  farm  Hne  subscribers  to  take  metallic  circuit  service,  ten  or  less  sub- 
scfribers  per  line,  at  the  rate  of  $18.00  per  year,  in  lieu  of  their  grounded 
circuit  service  at  $12.00  per  year  or  metallic  circuit  service  with  over  ten 
subscribers  per  line  at  $15.00  per  year,  through  a  misrepresentation  of  the 
respondent's  solicitors  as  to  the  improvements  to  be  made  in  the  respond- 
ent's plant  and  as  to  the  quality  of  service  to  be  furnished.  The  Com- 
mission examined  both  the  subscribers  and  the  solicitors  to  determine 
exactly  what  the  solicitors  had  represented  that  .the  company  would  do. 
The  Commission  also  made,  through  its  engineering  department,  several 
thorough  tests  of  the  service  furnished  by  the  respondent. 

Held:  That  as  the  respondent  had  so  rebuilt  its  farm  lines  as  to  furnish 
first  class  metallic  circuit  service,  and  as  the  subscribers  conceded  that  they 
would  not  object  to  paying  $1.50  per  month  provided  the  service  furnished 
was  efficient,  the  representations  made  by  the  company's  solicitors  as  to 
the  manner  in  which  the  improvements  would  be  effected  were  not  con- 
trolling factors  in  the  inducement  to  the  subscribers  to  sign  the  oontraets 
calling  for  a  higher  class  of  service  at  a  higher  rate,  and  the  fact  that  the 
company  did  not  reconstruct  its  plant  in  exactly  the  manner  described  by 
the  solicitors  did  not  necessarily  make  their  statements  misrepresentations ; 

That  the  service  furnished  farm  line  subscribers  at  present  was  efficient, 
and  the  complaint  should  be  dismissed. 

Opinion. 

Subsequent  to  February  1,  1912,  the  Lincoln  Telephone 
and  Telegraph  Company  had  filed  with  this  •  Commission 
the  following  schedule  of  rates  for  service  on  farm  lines: 

Farm,  10-party   * $18  00  per  year 

If  more  than  ten  parties  on  a  line  (maximum  sixteen) .       15  00  per  year 

These  rates  cover  metallic  service  only  and  were  the 
only  rates  on  file.    The  company  was  furnishing  grounded 


James  A.  Axtell  et  at,  t\  Lincoln  T.  &  T*  Co.        357 

C.  L.  68] 

farm  line  service,  however,  for  which  it  was  charging^ 
and  collecting  a  rate  of  $12.00  per  year.  Its  authority 
for  this  rate  rested  upon  the  filings  of  the  Fairbury  Tele-  ' 
phone  Company,  whose  property  it  purchased  in  Feb- 
ruary, 1912,  the  schedules  in  effect  being  a  combination 
of  the  rates  filed  by  both  companies  prior  to  the  con- 
solidation. 

On  June  1,  1915,  when  the  action  was  taken  that  really 
brought  about  this  controversy,  defendant  was  furnish- 
ing service  to  351  farm  subscribers,  distributed  among 
the  three  classes  as  follows:  Metallic  lines  with  more 
than  ten  subscribers  to  the  line,  206;  metallic  lines  with 
ten  subscribers  or  less  to  the  line,  35;  grounded  lines, 
i^ith  ten  or  more  subscribers  to  the  line,  110.  At  this  time 
the  company  determined  that  its  farm  lines  were  in  need 
of  reconstruction,  and  it  also  desired  to  readjust  its  farm 
line  rates  so  as  to  bring  about  uniformity  and  remove 
discrimination.  Accordingly,  it  started  a  campaign  to 
solicit  all  farm  subscribers  to  the  $1.50  rate,  which  called 
for  ten-party  or  less  metallic  service.  This  campaign 
continued  \mtil  late  in  the  fall  of  that  vear,  the  work 
being  done  by  Bert  R.  Overcash,  employed  ordinarily  as 
local  manager  of  defendant's  exchange  at  Beaver  Cross- 
ing, and  by  W.  C.  Ewing,  the  company's  local  manager 
at  Fairbury.  When  the  canvass  was  completed,  232  far- 
mers had  signed  contracts  in  which  they  agreed  to  take 
the  ten-party  metallic  service  at  $18.00  per  year;  26 
agreed  to  the  service  and  rate  but  refused  to  sign  con- 
tracts; 31  either  refused  to  agree  to  the  rate  or  gave  no 
answer;  and  lo  or  20  were  not  seen. 

Following  a  number  of  conferences  with  the  Commis- 
sion, and  after  considerable  informal  correspondence, 
representatives  of  certain  of  the  farm  subscribers  on  May 
20,  1916,  filed  the  complaint  herein.  They  allege  that  at 
the  time  defendant  purchased  the  plant  of  the  Fairbury 
Telephone  Company  it  assumed  the  contracts  at  that 
time  in  effect  with  the  company's  subscribers,  by  the 
terms  of  which  complainants  were  to  pay  the  sum  of  $1.25 
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per  month  for  metallic  farm  line  service;  that  said  farm 
lines  were  and  are  in  bad  condition;  that  in  1915  defend- 
ant falsely  and  fraudulently  represented  to  complainants 
that  if  they  would  agree  to  pay  $1.50  per  month  it  would 
rebuild  its  entire  farm  line  system  by  putting  in  new 
poles,  install  a  new  switchboard  in  Fairbury  and  give  the 
best  service  possible,  and  that  under  such  representations 
a  number  of  the  complainants  signed  contracts;  that 
defendant  has  not  rebuilt  its  lines  nor  has  it  installed  a 
new  switchboard,  so  that  the  service  is  no  better  than 
before;  that  defendant  is  violating  the  contract  entered 
into  with -the  Fairbury  Telephone  Company  by  raising 
their  rate  for  farm  service  from  $1.25  to  $1.50.  The 
petition  asks  that  defendant  be  restrained  from  discon- 
tinuing service  to  such  of  the  complainants  as  refuse  to 
pay  the  $1.50  rate  and  that  it  be  required  to  restore  serv- 
ice to  those  who  have  been  disconnected. 

A  hearing  was  held  at  Fairbury  on  September  26,  1916, 
at  which  twenty-nine  witnesses  appeared  in  behalf  of  com- 
plainants. The  testimony  for  complainants  developed 
two  main  contentions:  First,  that  defendant's  repre- 
sentative, Overcash,  misrepresented  the  facts  in  his  effort 
to  induce  subscribers  to  sign  new  contracts,  and  second, 
that  the  service,  poor  before  the  change,  had,  if  any- 
thing, become  worse  subsequent  to  it. 

Condition  of  Physical  Plant. 

With  respect  to  the  first  contention,  the  testimony  of 
the  witnesses  was  very  much  the  same.  The  statement 
of  W.  L.  Shane  is  fairly  typical  of  all.  Mr.  Shane  said 
(Record,  pages  54-55) : 

A.  "  Mr.  Overcash  drove  in  the  yard  somewhere  near  12  o'clock  one  day 
when  I  was  cutting  wheat  and  he  says,  *  I  suppose  you  know  I  am  a  notori- 
ous telephone  man/  and  he  went  on  to  tell  me  what  poor  service  we  had 
and  he  said  they  were  going  to  rebuild  the  line  and  make  a  metallic  system 
and  put  in  a  new  s^vitchboa^d.  That  was  one  thing  he  talked  very  strongly 
about,  and  he  made  all  sorts  of  fun  of  the  service  we  had  now  and  said 
he  didn't  see  how  we  could  get  ser\ice  such  as  we  was  getting  with  the 
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system  the  company  bad,  and  he  said  they  were  going  to  pat  in  thirty 
poles  to  the  mile  and  a  metallic  system  and  a  new  switchboard  and  that  we 
would  not  be  charged  any  more  until  this  was  done.  We  were  paying 
$1.25  at  that  time  and  we  would  not  be  asked  to  pay  $1.50  until  after 
January  1  and  by  that  time  they  would  probably  have  the  lines  all  rebuilt." 

Q.  "  Did  you  sign  one  of  these  contracts?  " 

A.  ^^1  signed  one  of  those  contracts." 

Q,  "Wbat  kind  of  service  did  you  have  after  they  alleged  that  they 
fixed  up  the  linef  " 

-4.  *'  I  am  sorry  to  say  worse  than  it  was  before." 

Most  of  the  witnesses  testified  that  Overcash  promised 
a  new  switchboard,  although  some  admitted  that  he  said 
the  old  one  would  be  improved.  A  few  testified  to  some 
new  construction  which  they  had  observed  and  most 
admitted  the  stringing  of  an  additional  wire.  Their  testi- 
mony is  practically  unanimous  on  the  point  that  the  com- 
pany reduced  the  number  of  subscribers  on  each  line.  In 
fact,  that  appears  to  be  one  of  their  points  of  complaint, 
Mr.  Shane,  for  example,  complaining  that  w^hen  there  were 
seventeen  on  his  line  he  could  get  all  of  his  neighbors 
very  well,  but  that  after  they  cut  the  line  in  two  and  there 
were  only  eight  on  his  line  it  was  difficult  to  get  those  on 
the  other  line  when  they  had  to  go  through  central. 

Overcash  enters  a  flat  denial  of  the  charges  made  by 
complainants  that  he  misrepresented  any  of  the  condi- 
tions' or  plans  proposed  by  the  company,  and  in  explana- 
tion of  the  representations  he  made  said  (Record,  pages 
176-177) : 

A,  "  They  misunderstood  me  all  the  way  along;  the  only  thing  I  said 
about  a  new  switchboard  was  this,  that  after  the  company  went  into  the 
town  and  rebuilt  the  lines  and  put  them  into  first  class  shape  to  give  the 
town  people  first  class  service,  if  they  did  not  give  the  people  first  class 
service  they  would  install  a  new  switchboard  and  not  until  then;  that  is 
all  that  was  said  about  a  switchboard,  or  the  switchboard  proposition, 
that  the  people  in  town  would  have  to  be  governed  by  that  themselves." 

Q.  ''  Did  yon  represent  to  any  of  the  farmers,  for  the  purpose  of  induc- 
ing them  to  sign  contracts  for  the  telephones  and  agreeing  to  pay  therefor 
$1.50  per  month,  that  the  defendant  telephone  company  would  or  intended 
to  install  a  new  switchboard  at  the  Fairbury  exchange?" 

A.  "No,  sir." 
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Examined  by  Commissioner  presiding,  he  further  testi- 
fied (Record,  pages  180-181): 

Q.  "  You  heard  these  men  testify  that  they  were  told  by  you,  a  number 
of  them,  that  there  would  be  a  new  switchboard  installed  T  '' 

A.  "  Yes,  sir." 

Q,  "Now,  did  you  make  no  such  statement  as  that  to  any  of  these 
men!" 

A.  "  1  made  no  such  statement  as  that." 

Q.  "Did  you  to  any  of  them  or  many  of  them  refer  to  a  new  switch- 
board in  any  manner?" 

A.  "  Yes,  sir." 

Q.  "  Did  you  do  that  with  most  of  them?  " 

A.  "  With  a  good  many,  they  invariably  brought  up  the  proposition  of 
the  switchboard  and  I  told  them  that  if  the  company  ever  went  into  town 
to  rebuild  the  town  they  would  probably  put  in  a  common  battery  system 
and  that  would  call  for  a  new  switchboard." 

Ewing,  local  manager,  testified  to  much  the  same  effect, 
denying  that  he  promised  a  new  switchboard  but  stating 
that  he  did  say  if  the  town  plant  was  rebuilt  it  would  be 
necessary  to  install  a  new  switchboard.  When  asked 
what  promises  he  made,  he  said: 

"  Well,  I  told  them  we  would  rebuild  the  lines  and  make  them  first  class 
metallic  and  limit  them  to  ten  parties;  that  we  would  put  in  a  multiple  on 
the  board  to  improve  the  service  and  I  said  nothing  about  a  new  switch- 
board.   That  was  about  the  extent  of  it." 

J.  E.  Skinner,  wire  chief  of  the  Fairbury  exchange,  had 
charge  of  the  reconstruction  work  done  by  the  company, 
and  gave  in  detail  the  nature  and  extent  of  the  improve- 
ments made.  He  stated  that  the  pole  lines  were  all  over- 
hauled, about  three  hundred  miles  of  pole  lines  being 
reconstructed.  The  old  poles  were  examined  and  where 
found  to  be  sound  were  reset.  Where  they  were  unfit, 
new  poles  or  poles  brought  from  other  places  were  used 
to  replace  them,  1,100  such  being  put  into  the  lines.  Of 
the  300  miles  of  line,  about  20  miles  now  have  less  than 
30  poles  to  the  mile,  the  remainder  having  from  30  to  40. 
In  the  change  from  grounded  to  metallic  equipment  and 
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in  the  reconstruction  of  existing  metallic  lines,  210  miles 
of  additional  Avire  were  used.  Approximately  60  per  cent, 
of  the  telephone  instruments  were  remodeled  or  replaced, 
those  that  were  remodeled  being  sent  to  the  company's 
factory  for  that  purpose.  The  wiring  of  each  house  was 
gone  over  so  as  to  make  it  conform  to  the  requirement 
for  good  metallic  service.  With  reference  to  the  switch- 
board, Mr.  Skinner  stated  that  one  position  on  the  local 
board  was  vacated  and  all  the  farm  subscribers  were  put 
on  one  position,  so  as  to  be  taken  care  of  by  one  girl.  The 
farm  lines  were  then  ' '  multipled  ' !  through  the  board  so 
each  operator  could  call  any  farm  subscriber  without 
trunking. 

Previous  to  the  hearing  the  Commission  instructed  its 
engineering  department  to  make  an  inspection  of  the  farm 
lines  on  the  Fairbury  exchange  and  to  make  a  thorough 
test  of  the  service.  Two  such  inspections  and  tests  were 
made  before  the  hearing,  the  first  on  July  20  by  chief 
.  engineer  B.  N.  Forbes  and  his  assistant,  H.  B.  Couch,  and 
the  second  on  July  26  by  Mr.  Couch  alone.  In  his  report 
covering  both  of  these  inspections,  which  is  a  part  of  the 
record  in  this  case,  Mr.  Forbes  makes  this  statement  con- 
cerning the  condition  of  the  farm  line  plant  (Commis- 
sion's Exhibit  No.  1,  p.  8) : 

''If  the  solicitor  promised  a  new  switchboard  there  is  no  apparent 
reason  why  he  should  have  done  so,  and  so  far  as  the  fami  subscribers  are 
concerned  no  benefit  could  come  to  them  by  installing  a  new  board.  In 
fact,  the  erection  of  new  poles,  new  wire,  installation*  of  new  telephone, 
and  a  new  switchboard  would  be  absolute  folly  and  a  willful  waste  of 
capital.  The  company  did  do  all  that  was  reasonably  necessary  to  furnish 
good  metallic  commercial  farm  service  which  the  subscribers  now  have." 

In  his  testimony  Mr.  Forbes  answering  a  question  as 
to  the  construction  of  these  lines  as  compared  with  other 
farm  lines  of  the  State,  said : 

*'  I  think  it  is  the  best  I  have  seen ;  I  don't  know  of  any  pther  farm  lines 
where  the  per  cent,  is  as  high  as  it  is  here." 
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In  answer  to  a  similar  question,  Mr.  Couch,  who  has 
had  over  twelve  years  experience  in  the  construction  and 
operation  of  telephone  plants,  said  (Record,  page  191) : 

"  It  appeared  to  me  to  be  of  a  very  good  class  of  construction  and  in 
a  good  condition  of  repair.'' 

In  his  investigation  Mr.  Couch  gave  particular  atten- 
tion to  the  type  and  condition  of  the  switchboard.  With 
respect  to  that  he  testified  (Record,  page  194) : 

^'I  found  the  switchboard  apparently  as  well  kept  as  a  new  one  and 
in  close  detail  it  showed  but  very  little  wear,  all  the  parts  of  the  switch- 
board which  show  wear  mostly  to  cause  trouble  is  the  cords,  which  seems 
to  be  apparently  in  very  good  repair;  they  are  something  which  usually 
show  wear  oftentimes  before  they  really  give  trouble.  Their  power 
apparatus  is  practically  the  same  as  a  common  battery  plant;  they  have 
much  apparatus  that  I  do  not  think  it  would  be  improved  even  though 
a  common  battery  board  would  be  installed,  so  far  as  the  rural  lines  are 
concerned.  *  *  *  It  is  a  magneto  multiple  switchboard  of  the  double 
dear-out  type,  and  it  has  a  busy  test  on  the  telephone,  and  in  no  way 
that  I  know  of  could  a  board  be  more  modem  and  yet  be  a  magneto  board." 

While  few  of  complainant's  witnesses  were  positive 
that  no  new  construction  of  any  kind  had  been  attempted 
by  the  company,  several  admitted  that  some  improvements 
had  been  made.  It  was  apparent  from  the  testimony  of 
a  majority  of  them,  however,  that  they  had  given  but 
little  thought  to  the  matter  and  were  not  in  position  to 
state  definitely  as  to  the  facts.  In  the  opinion  of  the  Com- 
mission the  record  is  conclusive  that  defendant  did  make 
extensive  improvements  in  its  farm  plant.  It  is  possible 
that  in  their  effort  to  persuade  the  subscribers  to  pay 
the  increased  rate  the  solicitors  may  have  somewhat 
overstated  the  company's  plans,  although  it  does  not 
appear  that  they  made  any  representations  with  respect 
to  the  new  construction  that  were  not  fulfilled  by  the  com- 
pany insofar  as  the  equipment  was  designed  to  give  the 
service  promised.  The  farm  subscribers,  are  not  con- 
cerned as  to  w^hether  there  are  thirty  or  forty  poles  to  the 
mile  or  whether  the  switchboard  is  new  or  remodeled. 
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They  are  concerned  as  to  the  quality  of  service  rendered 
by  the  company.  If  the  service  rendered  is  equal  to  that 
promised,  the  subscribers*  requirements  are  satisfied.  In 
other  words,  they  are  concerned  with  the  quality  of  the 
service,  and  not  with  the  equipment  through  which  it  is 
furnished.  It  now  remains  to  be  determined  therefore 
whether  the  service  is  adequate  and  eflScient  and  whether 
it  meets  the  promise  of  the  company. 

Service. 

The  criticisms  of  the  service  are  confined  almost 
entirely  to  complaints  that  subscribers  have  great  diflfi- 
culty  in  signaling  the  central  operator  and  getting  the 
number  called  for,  and  to  complaints  as  to  difficulty  in 
hearing  after  the  connection  was  finally  secured.  Prac- 
tically every  witness  recited  experiences  wherein  they  had 
difficulty  in  ^'  ringing  central  *'  and  a  number  stated  that 
they  had  found  it  impossible  at  times  to  put  calls  through, 
making  it  necessary,  if  the  message  was  important,  to  use 
automobiles  or  teams  for  a  personal  visit  to  the  person 
with  whom  it  was  desired  to  communicate.  According  to 
others,  it  was  possible  before  the  lines  were  divided  to 
talk  to  neighbors  on  the  same  line,  but  after  the  lines  were 
cut  in  two  it  was  difficult  to  reach  neighbors  if  they  hap- 
pened to  be  transferred  to  another  line,  due  to  the  trouble 
of  going  through  the  central  office.  Several  witnesses 
stated  that  the  service  had  considerably  improved  dur- 
ing the  last  two  or  three  months  and  others  admitted  on 
cross-examination  that  their  difficulty  was  experienced  fol- 
lowing the  February  sleet  storm  when  many  of  the  coun- 
try lines  were  almost  completely  destroyed.  Two  or  three 
admitted  deafness  but  thought  that  hardly  explained  their 
inability  to  hear  distinctly.  Several  confessed  to  taking 
the  receiver  off  the  hook  before  ringing  central,  notwith- 
standing the  company  had  issued  instructions  not  to  do 
so.  Some  of  these,  however,  insisted  that  they  had  tried 
both  methods  at  times  without  detecting  any  difference  in 
results. 
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While  a  portion  of  the  complaints  recorded  by  the  wit- 
nesses were  undoubtedly  warranted  by  poor  service,  it 
is  apparent  from  the  record  that  many  of  these  occurred 
during  the  period  of  reconstruction  of  the  farm  plant  and 
following  the  severe  sleet  storm  in  February.  That  the 
service  for  a  period  of  three  or  four  months  just  prior 
to  this  investigation  was  not  adequate  and  efficient,  is  not 
borne  out  by  this  record.  On  the  contrary  the  prepon- 
derance of  evidence  is  to  the  effect  that  the  service  fur- 
nished by  defendant  is  good  and  up  to  the  standard  of 
metallic  farm  line  service  furnished  by  other  companies. 

As  previously  stated,  the  Commission  through  its 
engineering  department  made  two  tests  of  the  service 
previous  to  the  hearing,  the  first  being  made  by  Messrs. 
Forbes  and  Couch  with  the  assistance  of  tw^o  of  the  com- 
plainants, Messrs.  Axtell  and  Benson.  Under  the  direc- 
tion of  the  latter,  the  Commission's  representatives  called 
upon  the  parties  who  were  reported  to  be  having  the  most 
trouble,  and  from  their  telephones  called  other  subscri- 
bers. One  w^hole  day  was  put  in  on  this  occasion.  The 
results  of  the  tests  showed  that  the  service  for  that  day 
was  excellent,  this  fact  being  readily  admitted  by  Messrs. 
Axtell  and  Benson.  In  his  report  Engineer  Forbes 
expresses  this  conclusion: 

'^  The  above  test  shows  that  the  service  on  July  20  was  first  class, 
metallic,  commercial  service  and  no  reason  was  apparent  for  subscribers 
to  report  to  the  contrary.  Mr.  Axtell  and  Mr.  Benson  both  admitted  that 
the  pole  lines  were  in  good  condition  and  that  the  service  was  good  on 
this  day,  arid  that  they  would  have  no  complaint  to  make  as  to  the  service 
if  the  standard  on  July  20  was  maintained  by  the  company."  (Com- 
mission's Exhibit  No.  1,  p.  4.) 

This  test  was  made  with  the  knowledge  of  the  company 
and  Messrs.  Axtell  and  Benson  insisted  that  unusual 
efforts  had  been  put  forth  to  make  the  service  good  on 
that  particular  day.  When  this  objection  was  communi- 
cated to  the  Commission,  the  engineering  department  was 
instructed  to  make  a  second  test  and  so  far  as  possible  to 
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keep  any  knowledge  of  it  from  the  company  until  after  it 
had  been  completed.  Accordingly  on  July  26,  Mr,  Couch 
returned  to  Fairbury  and  spent  another  day  in  the 
count r>%  this  time  visiting  sections  not  visited  on  the  first 
dav.  He  was  accompanied  onlv  bv  the  driver  of  the  auto- 
mobile,  who  was  not  connected  with  the  company  in  any 
way,  and  made  his  tests  alone,  in  much  the  same  manner 
as  in  the  first  instance.  According  to  his  report,  he  found 
the  service  good.  For  the  purpose  of  showing  the  method 
of  making  the  test,  we  present  herewith  a  summary  of 
his  findings  (Commission's  Exhibit  No.  1,  p.  6): 


Sbrtice  Test  of  tse  Fmrburt  Exchange  or  Lincoln  Telephone  A  Telegraph 

Company,  July  26,  1916. 


VitiUd 

Subscriber's 

Opinion 

No  trouble  now . . . 

Better  now 

Fair  to  good 

O.  K.  now 

Works  O.  K 

Can't  hear  well... 

Pretty  good 

Satisfactory 

Always  good 

Central  slow 

'Phone  O.K 

Poor  rings 

Pine  lately 

O.  K.  except  rings. 

Always  O.  K 

No  trouble 


Punk  'phone 
Good  of  late 


Good,  except. . . 

need  battery. 

Satisfactory 


Satisfactory. . 
No  complaint 
Central  slow . 


Station 
Visited 

6513 
5405 
5420 
6520 
4711 
6921 
3711 
3703 
6615 
8529 
4515 
4512 
4503 
4511 
5812 
6413 
6413 
4413 
4431 

4605 
4605 
4622 
4622 
5602 
5130 
6720 


Station 
Catted 

2911 
4913 
5014 
6513 
4611 
Inf. 
2524 
1912 
5604 
3420 
8577 
4312 
6014 
6031 
3404 
6903 
6903 
5614 
4S12 

2605 
2612 
5420 
5420 
3304 
4323 
34 


Catted 

Subscriber's 

Opinion 

No  complaint  — 

Satisfactory 

Fine 


O.  K.  now 

Gave  time 

All  right 

Slow  operator. . . 

Good 

Only  fair 

O.  K.  now 

Pretty  good 

Can't  get  central 

O.  K.  to-day 

341ineO.K 


691ineO.  K 

AllisO.K 

Opera  or  answers  line 
caU 

Can't  be  heard 

No  complaint 

Good  now 

AUG.  K 

Rings  poor 

O.  K 


Operator      Te9ter*s 

Answers  Finding 

in  Seconds  of  Service 

1  Good 

1  Good 

2  Good 

1  No  answer 

1  Good 

1  Good 

2  Good 
1  Good 

1  Good 
4  Good 

3  Good 

2  Fair  rings 

1  Good 

11  Op'r  tardy 

4  Good 

3  Line  busy 

2  Good 

4  Good 

1     .  Good 

Removed 

1  Good 

3  Got  5411 

2  Good 

2  Good 

4  Good 

3  Good 


At  the  conclusion  of  the  hearing  the  presiding  Com- 
missioner announced  that  as  the  matter  had  resolved  itself 
solely  into  the  question  of  service  the  Commission  would 
reserve  the  right  to  make  still  another  test.    On  October 
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18,  therefore,  Engineer  Forbes,  accompanied  by  Commis- 
sioner H.  C.  Taylor,  returned  to  Pairbury  for  the  purpose 
of  making  a  more  extensive  inspection  than  had  yet  been 
made.  Precautions  were  taken  to  keep  any  knowledge 
of  the  test  from  the  company  or  any  of  its  employees,  and 
there  is  every  reason  to  believe  that  these  precautions 
were  effectual.  Twenty-eight  farm  subscribers  were 
visited  and  from  their  telephones  128  other  subscribers 
were  called.  Particular  attention  was  given  to  the  three 
points  of  complaint;  first,  difficulty  in  signaling  **  cen- 
tral '';  second,  super\dsion  of  the  service  by  the  central 
operator;  and  third,  condition  of  the  lines  as  to  distinct- 
ness of  conversation.  In  addition,  each  subscriber  visited 
and  each  subscriber  called  was  questioned  as  to  the  quality 
of  the  service.  The  result  of  this  test  was  substantially 
the  same  as  the  others.  The  service  was  found  to  be  good. 
Indeed,  with  respect  to  the  promptness  of  the  operator's 
response  to  signal  and  her  supervision  over  the  calls,  the 
service  was  considerably  above  the  average.  Out  of  128 
subscribers  called,  there  were  16  failures  to  answer.  In 
two  instances,  however,  other  parties  on  the  same  line 
answered  that  the  person  called  was  not  at  home.  At 
several  homes  visited  the  people  were  away.  It  is  obvious, 
therefore,  that  of  the  16  subscribers  who  failed  to  answer 
a  majority  were  away  from  home  or  out  of  hearing  of  the 
telephone.  In  10  out* of  the  16  cases,  however,  the  oper- 
ator gave  evidence  of  close  supervision  of  the  calls  by 
ringing  two  or  three  times.  In  a  few  instances  the  talk 
was  a  little  faint  but  in  the  great  majority  of  cases  the 
conversation  was  clear  and  distinct.  Of  the  156  subscrib- 
ers visited  or  called,  97  expressed  satisfaction  with  the 
service.  As  to  the  others,  minor  complaints  were  reported, 
only  3  or  4  reporting  that  the  service  was  not  satisfactory. 
Out  of  the  128  calls  made,  the  testers  reported  111  as 
prompt,  clear  and  satisfactory.  The  remainder  w^ere  not 
necessarily  indicative  of  poor  service,  most  of  them  being 
failures  to  answer  or  busy  lines.  As  to  the  latter  con- 
dition, the  tester  was  delayed  sixteen  minutes  in  one 
instance  by  conversation  between  two  women  on  the  same 
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line.  This  indicated  that  reports  of  *  *  line  busy  ' '  by  the 
operator  were  well  justified  in  some  instances  at  least. 
It  was  interesting  in  this  connection  to  observe  that  both 
of  the  women  who  were  parties  to  this  conversation  com- 
plained vigorously  of  the  service  when  the  testers  called 
upon  them. 

Defendant  offered  considerable  testimony  in  defense  of 
its  service.     The  most  important  testimony  submitted  in 
behalf  of  the  company  on  this  point  was  that  of  Miss 
Bertha  McNabb,  chief  operator.    Miss  McNabb's  sincerity, 
ability  and  experience  were  readily  conceded  by  all  parties. 
She  was  examined  at  great  length  concerning  the  operation 
of  the  switchboard  and  the  methods  of  testing  the  serv- 
ice.   She  stated  that  a  supervisor  is  kept  on  the  floor  at 
all  times  whose  duty  is  to  **  listen  in  ''  on  the  operators 
to   see   that   they   answer   promptly   and   to    determine 
whether  or  not  they  continue  their  efforts  to  get  the  sub- 
scriber called  in  the  event  there  is  no  answer.     Each 
operator  is  drilled  in  her  duties  for  fifteen  or  twenty 
minutes  each  day.    Operators  are  required  to  cut  in  on  a 
line  after  a  call  is  made  and  ask  **  Do  they  answer?  "  or 
**Are  you  waiting?  '',  and  if  it  is  found  that  the  called  sub- 
scriber has  not  answered,  to  ring  again.     Upon  complet- 
ing the  conversation  subscribers  are  expected  to  signal 
the  operator  by  ringing,  but  according  to  Miss  McNabb 
the  majority  fail   to   comply  with  this   rule,  making  it 
necessary  for  the  operator  to  keep  cutting  in  on  the  line 
to  learn  when  it  is  clear.    If  the  subscriber  rings  the  bell 
and  pushes  the  button  on  the  instrument  at  the  same  time, 
the  necessary  signal  is  not  given.-  One  subscriber  on  each 
fkrm  line  is  called  daily  for  the  purpose  of  testing  the 
condition  of  that  line.     In  this  manner  each  subscriber 
on  the  line  is  called  in  the  course  of  a  few  days. 

Seventeen  operators  are  employed  by  the  company, 
seven  being  the  highest  employed  at  any  one  time.  Miss 
McNabb  stated  that  the  improvements  to  the  switch- 
board greatly  increased  its  efficiency  so  far  as  farm  line 
service  is  concerned.  Before  the  board  was  ^  *  multipled  ' ' 
it  required  the  services  of  two  girls  to  handle  each  farm 
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call,  it  being  necessary  to  '^  trunk  '^  each  of  such  calls 
to  the  farm  position.  At  the  present  tinie  any  of  the  five 
local  operators  can  handle  a  farm  call,  so  that  the  full 
time  of  all  the  girls  is  utilized  during  the  peak-load. 
Under  the  old  arrangement  the  farm  lines  all  centered 
before  one  operator,  the  others  having  to  relay  such  calls 
to  her  from  other  positions.  Therefore,  when  the  traffic 
became  heavy  the  number  of  calls  put  through  from  farm 
lines  was  limited  by  the  ability  of  one  operator  to  handle 
them,    notwithstanding    other    operators    might    at    the 

moment  not  be  busv. 

» 

With  reference  to  the  admissions  of  several  witnesses 
that  they  usually  ring  central  after  taking  the  receiver 
off  the  hook,  it  is  necessary  to  call  attention  to  the  fact 
that  this  is  contrary  to  the  instructions  issued  by  the  com- 
pany. A  card  of  instructions  is  given  to  each  subscriber 
with  the  suggestion  it  be  posted  by  the  telephone  for 
ready  reference.    On  the  card  are  the  following  rules: 

1.  The  receiver  must  always  be  on  the  hook  when  ringing. 

2.  To  call  Central.    Push  the  button  while  ringing. 

3.  To  call  a  party  on  your  own  line.    Ring,  hut  do  not  push  the  button, 

4.  To  recall  Central  after  you  have  just  finished  a  convefsation  or  when 

you  want  to  ring  Central  again  after  she  has  answered  the  first  time, 
give  one  long  ring  but  do  not  push  the  button. 

5.  After  you  have  finished  a  conversation  always  ring  off  by  giving  one 

short  ring  vnthout  pushing  the  button, 

6.  Report  trouble  promptly  to  the  Chief  Operator. 

7.  Six  short  Tings  calls  everyone  on  the  line. 

Manager  Ewing  explained  that  the  removal  of  the 
receiver  before  ringing- makes  the  ringing  current  weaker 
and  less  likely  to  throw  the  drop  at  the  switchboafd, 
which  is  the  signal  to  the  operator  that  a  subscriber  is 
asking  for  a  number. 

Conclusions. 

On  the  facts  presented  in  this  record,  the  Commission 
is  of  the  opinion,  and  so  finds,  that  the  grounds  of  this 
complaint  have  not  been  established.     It  appears  dear 
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that  defendant  did  rebuild  its  farm  line  system  at  Fair- 
bury  and  that,  while  it  may  not  have  used  entirely  new 
material,  it  did  do  all  of  the  things  necessary  to  put  the 
farm  lines  in  first  class  condition  to  give  metallic  service. 
It  would  have  been  an  unwise  and  unnecessary  expendi- 
ture of  funds  to  have  junked  all  of  the  old  material  and 
replaced  it  with  new.  It  was  conceded  by  practically 
every  witness  that  he  would  not  object  to  paying  $1.50 
per  month  provided  the  service  was  eflScient  It  is  appar- 
ent, therefore,  that  the  representations  made  by  the  com- 
pany's representatives  with  reference  to  the  nature  of 
the  reconstruction  were  not  controlling  factors  in  the 
inducement  to  sign  the  contracts.  If  the  company  did 
reconstruct  its  plant  in  such  a  way  as  to  give  the  service 
promised,  the  fact  that  it  did  not  do  so  in  exactly  the 
inanner  described  to  each  subscriber  was  not  necessarily 
a  misrepresentation. 

On  the  question  of  service  there  appears  no  room  for 
reasonable  doubt  that  the  service  at  the  present  time,  and 
for  three  or  four  months  previous  to  the  hearing,  was 
efficient.  No  telephone  service  can  be  perfect.  There  will 
be  times  when  trouble  will  arise  on  the  line  from  anv  one 
of  numerous  causes.  It  is  very  likely  true  that  at  the  time 
the  first  informal  complaints  were  filed  with  this  Com- 
mission the  service  on  the  farm  lines  was  poor  and  the 
objections  raised  at  that  time  by  certain  of  the  sub- 
scribers were  probably  justified.  The  record  indicates, 
however,  that  these  conditions  have  now  been  corrected 
and  that  the  company  has  reduced  all  causes  for*  service 
troubles  to  the  lowest  possible  minimum.  In  the  opinion 
of  the  Commission  the  service  as  furnished  at  the  present 
time  is  efficient  and  an  improvement  over  that  furnished 
before  the  farm  lines  on  the  Fairbury  exchange  were 
rebuilt. 

Order. 

It  is,  therefore,  orderedj  That  the  complaint  herein  be, 
and  the  same  hereby  is,  dismissed. 

Made  and  entered  at  Lincoln^  Nebraska,  this  third  day 
of  July,  1917, 


370  Nebbasra  State  Railway  CoMHissroK*. 

[Neb. 

In  re  Application  of  the  Cedar  County  Farmers  Tele- 
phone Company  for  Authority  to  Increase  Its 
Exchange  Bates. 

Application  No.  2293. 

Decided  July  6,  1917. 

m 

IncTMM  in  Bvsineis,  Residence  and  Rural  Ratee  Authorised  —  Diaconnt 

for  Prompt  Payment  Approved  —  Allowance  of  9  Per  Cent,  for 

Kaintenanoe  and  Reeenre  for  Depreciation  Ordered  Made  — 

Allowance  of  7  Per  Cent  for  Retom  on  Inyestment  Made — 

Investment  of  Snrphis  in  Improrements  Ordered  — 

Reconstruction  of  Farm  lines  and  Reduction  of 

Number  of  Subscribers  per  Line,  Ordored. 

Applicant  sought  authority  to  increase  its  rates  for  business,  residence 
and  rural  service  25  cents  per  month.  The  CcHnmission  considered  the 
revenues  and  .expenses  of  the  company  and  the  likelihood  of  increases 
in  certain  of  the  expense  items,  and  foand  that  although  the  company  had 
been  operated  economically,  it  was  operating  at  a  substantial  loss,  and  the 
annual  deficit  was  likely  to  increase  rather  than  decrease. 

Held:  That  as  the  proposed  uniform  increase  of  25  cents  per  month 
for  each  class  of  service  would  yield  more  revenue  than  was  at  present 
required,  applicant  should  be  authorized  to  increase  its  net  business  rate 
25  cents  per  month  and  its  net  residence  and  farm  line  rate  15  cents  per 
month,  despite  the  fact  that  the  rate  for  business  service  hereby  authorized 
exceeded  the  rate  fixed  by  franchise; 

That  applicant  should  be  authorized  to  quote  a  gross  rate  25  cent»  per 
month  in  excess  of  its  net  rate,  the  difference  between  gross  and  net  rates 
to  constitute  a  discount  for  prompt  payment ; 

That  applicant  should  set  aside  annually  9  per  cent,  of  the  repro- 
duction value  of  its  physical  property  for  maintenance  and  reserve  for 
depreciation ; 

That  applicant  should  expend  for  the  improvement  of  its  service  and 
for  the  betterment  of  its  property,  any  surplus  remaining  after  all 
operating  expenses  have  been  met,  and  9  per  cent,  of  the  reproduction 
value  has  been  set  aside  for  maintenance  and  reserve  for  depreciation, 
and  dividends  of  7  per  cent,  on  the  actual  investment  of  the  stockholders  in 
the  property  have  been  set  aside ; 

That  within  one  year  from  September  1,  1917,  the  effective  date  of  this 
order,  the  applicant  should  reconstruct  its  farm  lines  in  such  a  manner  a:s 
to  reduce  the  number  of  subscribers  on  each  line  to  a  maximum  of  ten. 
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Opinion  and  Order.* 

The  original  application  in  this  matter  was  filed  on 
January  15,  1916,  and  prayed  for  a  uniform  increase  of 
25  cents  on  all  classes  of  service  on  the  Hartington  and 
Fordyce  exchanges,  which  constitute  the  system  of  the 
Cedar  County  Farmers  Telephone  Company. 

Through  an  agreement  entered  into  with  the  authori- 
ties of  the  city  of  Hartington,  the  company  withdrew  that 
portion  of  its  application  referring  to  residence  sub- 
scribers within  the  city  of  Hartington.  The  ordinance 
granting  the  company  a  franchise  in  that  city  limited  the 
rates  for  service  to  $1.50  for  business  and  $1.00  for  resi- 
dence telephones.  The  ordinance  was  amended  by  the 
city  to  permit  the  increase  of  25  cents  on  the  business  tele- 
phones, in  return  for  which  the  company  withdrew  its 
request  for  an  increase  on  the  residence  telephones. 
;, After  a  hearing,  at  which  considerable,  testimony  was 
taken,  concerning,  the  financial  condition  of  the  applicant, 
the  Commission  on  May  15,  1916,  issued  an  order  granting 
dh  increase  of  50  cents  per  month  on  business  and  farm 
telephones,  at  the  same  time  approving  a  request  for  per- 
mission to  make  a  discount  of  25  cents  per  month  to  all 
subscribers  paying  their  rental  by  the  tenth  of  the  current 
month.  Objections  were  made  by  the  f arjoa  subscribers  to 
the  proposed  iu^rease  —  first,  on  the  ground  that  it  wasr 
not  wi^r ranted,  and  second,  that  the  increase  was  a  dis-^i 
crimination  against  the  farmers  and  in  layor  of  the  resi- 
denoer  subscribers .  whose  rates  had  not  Ji>een  increased. . 
Whereupon,  the  company  applied  for  a  suspension  of  the 
order,  at  the  same  time  renewing  its  application  for  an 
increase  of  25  cents  on  residence  telephones  in  Harting-. 
ton  and  Fordyce.  On  June  5, 1916,  the  Commission  issued 
a  supplemental  order  suspending  its  original,  order  until 
a  rehearing  could  be  had.  This  rehearing  was  had  on 
June  29,  1916. 


*  The  original  order  in  this  case  was  issued  on  May  15,  1916,  but  was 
set  aside  by  a  supplemental  order,  and  for  that  reason  has  not  been  printed 
in  Commission  Leaflets, 
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A  complete  recital  of  the  financial  history  of  the  com- 
pany was  given  in  the  original  order  and  it  is  not  neces- 
sary to  repeat  it  here.  In  addition  to  a  desire  to  remove 
any  grounds  for  discrimination  as  between  the  various 
classes  of  subscribers,  the  company  asks  for  an  increase 
for  all  subcribers  because  it  contends  that  since  the  filing 
of  the  original  application  its  expenses  have  been  materi- 
ally increased  so  that  the  present  revenues  are  not  suffi- 
cient to  pay  all  the  operating  expenses,  maintain  the  prop- 
erty and  pay  a  reasonable  return  on  the  investment. 
Applicant's  contention  as  to  an  increase  in  its  expenses 
is  borne  out  by  the  record.  Its  showing  in  that  respect, 
which  is  not  disputed  by  protestants,  is  as  follows: 

AnnwU 
Increase 

Chief  lineman's  salary,  increased  from  $60.00  to  $70.00 $120  00 

Second  lineman's  salary,  increased  from  $50.00  to  $60.00. . . .  120  00 

Additional  operator  at  Fordyce,  $30.00  per  month ,  360  00 

Additional  operator  at  Hartington,  $30.00  per  month 360  00 

Salaries  of  three  operators  at  Hartington,  increased  from 

$87.60  to  $102.50 180  00 

Salary  of  five  directors  at  $2.00  per  meeting 60  00 

TOTAL    $1200  00 

There  appears  to  be  no  reason  for  questioning  the 
necessity  of  these  added  expenditures.  As  a  matter  of 
fact,  a  portion  of  them  are  occasioned  by  the  original 
order  of  this  Commission.  In  that  order  the  Commission 
found-  that  the  switchboard  at  Hartington  was  not  large 
enough  and  that  not  a  sufficient  number  of  operators  were 
being  employed  to  handle  the  traffic  in  a  manner  to  give 
efficient  service.  The  company  was  therefore  required  to 
purchase  new  equipment  for  the  switchboard  and  to 
employ  another  operator.  This  portion  of  the  order  was 
complied  with,  notwithstanding  that  the  increase  of  rates 
did  not  become  effective.  The  addition  of  the  second 
operator  at  the  Fordyce  exchange  was  occasioned  by  the 
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demand  of  the  subscribers  at  that  place  for  a  full  24-hour 
service.  After  careful  consideration  of  the  situation,  the 
company  concluded  that  the  demand  of  the  subscribers 
was  a  reasonable  one  and  proceeded  to  comply  with  it. 
At  the  annual  meeting  of  the  stockholders  in  January, 
1916,  it  was  decided  to  pay  the  five  directors  of  the  com- 
pany $2.00  for  each  meeting  which  they  attended,  up  to 
a  maximum  of  six  for  the  year.  They  had  received  no 
compensation  up  to  that  time.  The  increases  in  the 
salaries  of  the  linemen  appear  to  be  reasonable  and  were 
granted  because  the  company  was  of  the  opinion  that  the 
men  were  entitled  to  greater  compensation.  This  applies 
also  to  the  increases  granted  the  three  operators  at  Hart- 
ington.  None  of  the  salaries  paid  are  exorbitant  nor  in 
excess  of  what  is  required  to  secure  competent,  experi- 
enced help.  The  added  expense  authorized  by  the  com- 
pany largely  goes  into  the  production  of  a  broader  and  a 
better  service  to  the  patrons. 

In  its  original  order  the  Commission  used  the  financial 
statement  of  the  company  to  this  Commission  for  the 
year  ending  June  30,  1916.  This  report  was  compiled  by 
Mr.  J.  D.  Clair  Smith,  who  became  manager  of  the  com- 
pany in  the  year  1914.  Up  to  the  time  Mr.  Smith  assumed 
the  management,  the  records  of  the  company  were  indif- 
ferently kept  and  it  was  difiicult  to  arrive  at  figures  that 
truly  reflected  the  actual  operating  conditions.  Mr. 
Smith  introduced  a  new  system  of  accounting,  which  was 
still  in  process  of  adjustment  at  the  time  the  figures  used 
in  the  original  order  were  compiled.  The  figures  for  the 
year  1916,  therefore,  should  be  more  reliable  and  for,  that 
reason  the  Commission  uses  them.  The  earnings  and 
expenses  for  the  year  ending  June  30,  1916,  as  shown  by 
the  annual  report,  constitute  the  basis  for  the  following 
statement,  readjustments  having  been  made  as  to  main- 
tenance and  depreciation  and  dividends,  as  will  be 
explained  later : 
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Operating  Statement  fob  Year  Ending  June  30,  1916. 

Earnings 

Toll  service $693  73 

Subscribers'  service    9,443  63 

Switching  service   178  75 

Sundry  sales 9  53 

Miscellaneous  earnings 17  99 

$10,343  63 

Operation $2,081  25 

Stationery  and  advertising 234  05 

Light,  heat,  water,  power 140  92 

Rent  of  buildings 92  50 

Incidental    25  09 

F<Ae  attachments 15  50 

$2,589  31 

Salaries  of  officers $975  00 

Salaries  of  clerks 172  50 

Expense  of  collection 34  61 

Insurance    24  25 

1,206  36 

Maintenance  and  depreciation   (9% 

on  $54,298)    4,886  82 

8,682  49 

NET    OPERATING    INCOME 1,661  14 

Taxes   *. . .       $223  24 

Uncollectible     accounts      (2%      of 
$10,343.63)    206  87 

430  11 

$1,231  03 
Dividends  (7%  on  $16,304) 1,141  28 

SURPLUS  . . : $89  75 

There  is  considerable  discrepancy  between  the  revenue 
shown  for  toll  service  for  the  year  1916  and  for  the  year 
1915.  This  is  explained  by  the  fact  that  the  company 
reports  its  gross  toll  revenue,  deducting  from  the  net 
operating  income  of  the  company  the  toll  commissions 
paid  to  other  companies.  The  amount  of  $693.73,  as  shown 
in  the  above  statement,  is  the  net  earning  from  toll  to  the 


Applicatiok  of  Cedar  County  Farmebs  Tel.  Co.      375 
C.  L.  68] 

company  for  the  year  1916,  and  is  the  full  amount  that 
should  be  credited  to  the  gross  earnings  of  the  company 
from  that  source.  It  should  be  stated  here  also  that  the 
figures  given  for  revenue  from  subscribers'  service  is  the 
gross  figure  that  would  accrue  if  the  full  charges  were  col- 
lected from  all  the  subscribers,  in  service  for  the  year. 
The  amount  given  in  the  previous  statement  was  the  result 
of  the  actual  collections  only.  Testimony  submitted  by  the 
company  indicates  that  the  amount  allowed  by  the  Com- 
mission (2  per  cent,  on  $10,343.63)  probably  will  not  cover 
the  actual  losses  from  uncollectible  accounts  in  this  com- 
pany. It  is  very  probable  that  if  the  full  amount  of  these 
losses  were  taken  into  consideration  that  the  statement  for 
the  year  1916  would  show  a  small  deficit  without  taking 
into  consideration  the  increase  in  the  expenses. 

When  allowance  is  given  to  the  increase  in  the  expenses 
there  is  a  deficit  of  between  $900  and  $1,000.  In  this  con- 
nection, we  are  eliminating  the  increases  in  the  salaries  of 
linemen  for  the  reason  that  the  9  per  cent,  on  the  reproduc- 
tion new  value  of  the  property  contemplates  adequate 
salaries  to  all  employees  engaged  in  the  maintenance 
department.  This  leaves  at  least  $960  of  annual  expense, 
however,  which  must  be  provided  for  out  of  the  earnings 
of  the  company.  But  a  very  small  portion  of  this  increase 
is  included  in  the  1916  statement  for  the  reason  that  prac- 
tically all  of  the  changes  referred  to  were  made  in  the 
spring  and  summer,  too  late  to  be  reflected  in  these  figures. 

With  reference  to  the  allowance  for  dividends,  we  have 
used  in  the  above  statement  the  figure  of  $16,304  as  the 
basis  of  the  stockholders'  actual  cash  investment  in  the 
property.  In  the  original  order  we  allowed  $20,000  for  the 
investment.  Objection  has  been  raised,  however,  to  any 
allowance  for  services  donated  by  stockholders  in  the  early 
history  of  the  company,  credit  for  which  was  given  in  the 
figure  of  $20,000.  The  amount  of  $16,304  is  arrived  at  by 
adding  the  capital  stock  of  $9,700,  all  of  which,  according 
to  the  record,  was  paid  for  in  cash,  the  outstanding  indebt- 
edness of  approximately  $3,500,  and  unpaid  dividends  for 
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four  years,  amounting  to  $3,104,  this  money  being  per- 
mitted by  the  stockholders  to  remain  in  the  property.  The 
record  in  the  original  case  contains  considerable  testimony 
to  the  effect  that  a  large  amount  of  service  was  contrib- 
uted by  the  stockholders  in  the  early  days  of  the  company, 
particularly  during  the  first  two  years.  No  definite  figures 
were  given  by  the  company,  however,  as  to  the  amount  of 
this  donated  service  and  for  the  purposes  of  this  case  no 
attempt  will  be  made  to  estimate  it. 

It  is  apparent  from  the  foregoing  figures,  therefore,  that 
the  company  is  at  the  present  time  operating  at  a  substan- 
tial deficit.  There  is  reason  to  believe  from  the  record  that 
this  deficit  will  increase  rather  tlian  decrease.  In  our 
original  order  in  this  case  we  reconMnended  to  the  com- 
pany that  it  should  reduce  the  number  of  subscribers  per 
line  on  its  farm  lines  so  as  to  improve  the  service  to  farm 
subscribers.  At  the  present  time  these  lines  are  heavily 
overloaded.  The  reconstruction  of  these  lines  will  call  for 
a  considerably  larger  investment  and  a  corresponding 
increase  in  the  cost  of  maintenance  and  depreciation.  It 
is  apparent  that  the  company  has  been  operated  for  some 
time  on  a  very  economical  basis.  It  shows  no  expense  for 
traveling,  notwithstanding  that  the  officers  of  the  company 
have  found  it  necessary  to  make  a  number  of  trips  to 
Lincoln  and  other  points  in  the  interest  of  the  company, 
nor  is  any  expense  shown  for  legal  services,  these  having 
been  contributed  in  the  past  by  the  president  of  the  com- 
pany, who  is  an  attorney  and  who  has  received  no  com- 
pensation. The  manager  of  the  company  expressed  the 
opinion  that  the  business  at  the  present  time  demands 
considerable  legal  service  and  that  it  should  be  in  a  posi- 
tion to  pay  for  the  same.  The  salary  of  $900  per  year 
paid  to  the  manager  of  the  company  is  low  compared  to 
that  paid  by  many  other  companies  in  the  State  and  it  will 
doubtless  have  to  be  increased  in  the  future, 

A  uniform  increase  of  25  cents  per  month  as  applied  for 
by  the  company  would  produce  an  added  revenue  of 
$2,172  per  year.    It  would  appear  that  for  the  present  at 
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least  this  increase  is  hardly  necessary.  The  Commission 
is  of  the  opinion  that  an  increase  of  25  cents  per  month 
on  business  telephones  and  an  increase  of  15  cents  per 
month  on  farm  and  residence  telephones  would  produce 
suflBcient  revenue  and  at  the  same  time  maintain  the  rela- 
tion bet^'^een  the  various  classes  of  service  on  a  basis  that 
is  not  discriminatory.  Such  rates  would  produce  an  added 
income  of  approximately  $1,398.  This  will  take  care  of 
the  present  deficit  and  provide,  in  a  measure  at  least,  for 
the  increased  expense  w^hich  the  company  may  reasonably 
expect  in  the  near  future.  We  are  of  the  opinion,  however, 
that  any  surplus  above  the  expense  of  operation,  cost  of 
maintaining  the  property,  and  dividends  on  the  actual 
investment,  should  be  set  aside  for  the  improvement  of 
the  service  and  betterment  of  the  property. 

We  are  further  of  the  opinion  that  the  company  should 
be  required,  within  a  reasonable  time,  to  reconstruct  its 
farm  lines  so  as  to  reduce  the  number  of  subscribers  to 
a  maximum  of  ten  to  the  line. 

Order. 

It  is,  therefore,  ordered  by  the  Nebraska  State  Raihvay 
Commission,  That  the  Cedar  County  Farmers  Telephone 
Company  be,  and  the  same  hereby  is,  authorized  to  charge 
and  collect  the  following  schedule  of  rates  for  its  exchanges 
at  Hartington  and  Fordyce : 

Business    $2  00  per  month 

Residence   1  40  per  month 

Farm   1  40  per  month 

Extension  telephones 75  per  month 

Note:    A  discount  of  25  cents  will  be  allowed  from  the  above  rates  when 
rental  is  paid  on  or  before  the  tenth  of  the  month  in  which  it  falls  due. 

It  is  further  ordered.  That  the  applicant  be,  and  the 
same  hereby  is,  notified  and  directed  to  charge  against  its 
revenues  annually  a  sum  equal  to  9  per  cent,  of  the  repro- 
duction value  0^  its  physical  property,  the  same  to  be 
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used  for  the  maintenance  and  cost  of  depreciation  of  its 
physical  property,  and  for  no  other  purpose. 

It  is  further  ordered,  That  applicant  shall  continue  to 
maintain  its  accounts  in  the  manner  prescribed  by  the 
Commission  in  its  original  order  in  this  case. 

It  is  further  ordered,  That  any  surplus  remaining  after 
all  operating  expenses  have  been  met,  a  9  per  cent,  allow- 
ance for  maintenance  and  depreciation  set  aside  as  herein 
provided,  and  dividends  of  7  per  cent,  on  the  actual  invest- 
ment of  the  stockholders  in  the  property  set  aside,  shall 
be  expended  for  the  improvement  of  the  service  and  for 
the  betterment  of  the  property,  and  shall  not  be  distrib- 
uted to  the  stockholders  in  the  form  of  dividends. 

It  is  further  ordered,  That  within  one  year  from  the 
effective  date  of  this  order  the  applicant  herein  shall  recon- 
struct its  farm  lines  in  such  a  manner  as  to  reduce  the 
number  of  subscribers  on  each  line  to  a  maximum  of  ten. 

This  order  to  be  in  full  force  and  effect  on  and  after 
September  1,  1917. 

Made  and  entered  at  Lincoln,  Nebraska,  this  sixth  day 
of  July,  1917. 


[Neb. 


NEW  HAMPSHIBE. 

Public  Service  Oommission. 

In  re  Petition  of  New  England  Telephone  and  Tele- 
graph Company,  to  Buy,  and  Ossipeb  Valley  Tele- 
graph AND  Telephone  Company,  to  Sell,  All  of  the 
Latter 's  Property,  Etc. 

D-405. 

Bedded  July  6,  1917. 
Merger  of  Subsidiary  Cknnpany  and  Parent  Company  Approved. 

Report. 

The  New  England  Telephone  and  Telegraph  Company, 
which  is  a  New  York  corporation  operating  as  a  public 
utility  in  the  State  of  New  Hampshire  and  elsewhere,  owns 
all  of  the  stock,  except  such  shares  of  stock  as  have  been 
issued  sufficient  to  qualify  directors,  of  the  Ossipee  Val- 
ley Telegraph  and  Telephone  Company,  a  Maine  corpora- 
tion, also  a  public  utility  operating  in  the  States  of  New 
Hampshire  and  Maine. 

By  this  petition,  the  New  England  Telephone  and  Tele- 
graph Company,  in  consideration  of  its  assuming  and  dis- 
charging the  debts  and  contractual  obligations  and  all 
capital  reserve  and  surplus  obligations  of  the  Ossipee 
Valley  Telegraph  and  Telephone  Company,  asks  authority 
to  purchase  all  of  the  plant,  property,  rights  and  assets 
of  every  name  and  nature  of  the  Ossipee  Valley  Telegraph 
and  Telephone  Company  at  the  book  value  thereof,  and 
further  asks  for  authority  to  conduct  a  telephone  business 
throughout  the  towns  of  the  State  of  New  Hampshire  now 
served  by  the  last  named  company. 

The  Ossipee  Valley  Telegraph  and  Telephone  Company 
joins  in  this  petition  for  authority  to  sell  its  property  to 
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the   New   England   Telephone   and   Telegraph    Company 

upon  the  terms  above  set  forth. 

The  effect  of  this  transaction  will  be  that  the  stock  of 
the  Ossipee  Valley  Telegraph  and  Telephone  Company 
will  be  canceled  and  the  New  England  Telephone  and  Tele- 
graph Company  will  own  all  of  the  physical  property, 
instead  of  the  stock,  of  the  Ossipee  Valley  Telegraph  and 
Telephone  Company.  The  change  from  stock  ownership 
to  property  ownership  is  simply  a  matter  of  form  and  not 
of  substance,  and  will  result  in  doing  away  with  the  use- 
less corporate  existence  of  the  Ossipee  Valley  Telegraph 
and  Telephone  Company. 

We  find  it  for  the  public  good  that  the  petition  be  granted 
and  an  order  will  issue  accordingly.* 

Piled  July  6,  1917. 


In  re  Petition  of  the  Coos  Telephone  Company  for 
Authority  to  Engage  in  Telephone  Business  in  the 
Towns  of  Pittsburg  and  Clarksvili-e. 

D-419. 

Decided  July  6,  1917. 
Authority  to  Engage  in  Telephone  BnsineBa  Granted. 

Eeport. 

The  Coos  Telephone  Company  prior  to  March  2,  1917, 
was  engaged  as  a  public  utility  in  furnishing  telephone 
service  in  the  towns  of  Pittsburg  and  Clarksville.  On  that 
date,  by  authority  of  this  Commission,  it  leased  its  plant 
and  franchise  to  operate  as  a  public  utility  in  said  towns 
for  a  period  of  one  year  to  one  Frank  W,  Baldwin, 

It  seems  that  Baldwin  now  wishes  to  surrender  his  lease 
and  the  telephone  company  is  willing  to  accept  the  sur- 
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render,  and  by  this  petition  seeks  authority  to  resume  the 
telephone  business  as  a  public  utility  in  these  towns. 

There  is  no  objection  to  this  request  and  we  find  it  is 
for  the  public  good  that  the  petition  be  granted.  An  order 
will  issue  accordingly.* 

Filed  July  6,  1917. 


In  re  Petition  of  New  England  Telephone  and  Tele- 
graph Company  for  Authority  to  Acquire  Certain 
Outstanding  Capital  Stock  of  the  Connecticut  Val- 
ley Telephone  Company,  Inc. 

D-411. 

Bedded  July  9,  1917. 
Acquisition  of  Stock  Anthorized. 

Report. 

The  New  England  Telephone  and  Telegraph  Company, 
organized  under  the  laws  of  the  State  of  New  York,  is  a 
public  utility  operating  telephone  lines  and  property  in 
the  State  of  New  Hampshire  and  elsewhere.  The  Con- 
necticut Valley  Telephone  Company,  Inc.,  organized  under 
the  laws  of  the  State  of  Vermont,  is  also  a  public  utility, 
operating  telephone  lines  and  property  in  the  States  of 
New  Hampshire  and  Vermont. 

The  White  Mountain  Telephone  and  Telegraph  Com- 
pany, another  public  utility,  operates  telephone  lines  and 
property  in  the  State  of  New  Hampshire,  and  is  the  owner 
of  stock  of  the  Connecticut  Valley  Telephone  Company, 
Inc.,  to  the  amount  of  $7,500,  each  share  having  a  par 
value  of  $25.00.  J.  Ralph  Pierce  and  Charles  E.  Pierce, 
of  Fairlee,  Vermont,  own  520  shares  of  stock  of  the  Con- 
necticut Valley  Telephone  Company,  Inc.  The  Pierces  are 
indebted  to  the  New  England  Telephone  and  Telegraph 
Company  in  the  sum  of  $1,346.70  and  to  the  White  Moun- 
tain Telephone  and  Telegraph  Company  in  the  sum  of 
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$589.37,  making  a  total  indebtedness  to  both  companies  of 
$1,936.07.  The  White  Mountain  Telephone  and  Telegraph 
Company  also  is  indebted  to  the  New  England  Telephone 
and  Telegraph  Company  in  excess  of  $7,500,  the  amount 
of  stock  at  par  as  before  stated  which  it  owns  of  the  Con- 
necticut Valley  Telephone  Company,  Inc. 

The  New  England  Telephone  and  Telegraph  Company 
by  this  petition  seeks  permission  to  buy  at  par  all  stock  of 
the  Connecticut  Valley  Telephone  Company,  Inc.,  which 
the  two  Pierces  now  hold,  amounting  to  $1,936.70,  for  the 
purpose  of  canceling  the  indebtedness  which  the  Pierces  • 
owe  to  the  New  England  Telephone  and  Telegraph  Com- 
pany, amounting  to  $1,346.70,  and  their  indebtedness  to 
the  White  Mountain  Telephone  and  Telegraph  Company 
amounting  to  $589.37,  the  latter  indebtedness  to  be  paid 
by  the  New  England  Telephone  and  Telegraph  Company 
if  it  acquires  the  Pierces*  stock.  For  the  purpose  of  retir- 
ing the  indebtedness  which  the  White  Mountain  Telephone 
and  Telegraph  Company  owes  to  the  New  England  Tele- 
phone and  Telegraph  Company,  the  New  England  com- 
pany also  seeks  by  this  petition  to  be  allowed  to  purchase 
of  the  White  Mountain  Telephone  and  Telegraph  Com- 
pany all  of  the  stock  of  the  Connecticut  Valley  Telephone 
Company,  Inc.,  which  it  holds,  amounting  to  $7,500. 

There  is  no  reason  to  believe  that  the  service  will  be 
impaired  by  allowing  this  transfer  of  ownership  of  stock, 
and  we  find  it  to  be  for  the  public  good  that  the  petition 
be  granted.  As  the  $1,936.07  indebtedness  of  the  Pierces 
ivhich  it  is  proposed  to  cancel  by  this  transaction  is  not 
divisible  by  $25.00  which  is  the  par  value  and  price  to  be 
paid  for  the  stock  in  question,  it  will  be  necessary  to  make 
a  cash  adjustment.  We  shall,  therefore,  in  our  order 
authorize  the  New  England  Telephone  and  Telegraph 
Company  to  purchase  of  the  Pierces  78  shares  of  Connecti- 
cut Valley  Telephone  Company,  Inc.,  stock  at  $25.00  per 
share.    An  order*  will  issue  accordingly. 

Filed  July  9,  1917. 


*  Copy  of  order  omitted. 


NEW  YORE. 

Public  Service  Comniission  —  Second  District. 

The  Master  Bakers'  Federation  by  Moses  B.  Fertig, 
Secretary  v.  New  York  Telephone  Company. 

Case  No.  5931. 

Decided  June  12,  1917. 
Complaint  Alleging  Refusal  of  Service  Closed  on  Record  as  Satisfied. 

Order. 

A  public  hearing  in  this  matter*  was  held  by  this  Com- 
mission in  NeAv  York  City  on  May  11,  1917,  at  >vhich  com- 
plainant and  the  company  were  represented  and  at  which 
it  was  agreed 'that  telephone  service  should  be  furnished 
complainant,  under  circumstances  shown  by  the  stenogra- 
phers' minutes;  subsequently  the  company  informed  the 
Commission  that  a  contract  for  the  service  had  been 
signed,  and  attorney  for  complainant  informed  the  Com- 
mission that  the  telephone  has  been  installed.  Under 
these  circumstances, 

It  is  ordered,  That  this  complaint  is  hereby  closed  on 
the  records  of  the  Commission  as  satisfied.f 

June  12,  1917. 


*  Complainant  sought  an  order  directing  company  to  f  arnish  service  at 
121  Canal  Street,  Manhattan,  the  service  to  be  installed  in  offices  leased 
and  occupied  by  the  Mediator  Publishing  Company,  which  purported  to 
be  the  official  organ  of  the  Master  Bakers'  Federation.  Service  had 
previously  been  furnished  the  Mediator  Publishing  Company,  but  had  been 
discontinued  because  of  certain  improper  practices  of  the  Mediator 
company's  secretary,  Morse  M.  Frankel,  and  complaint  of  the  Mediator 
company  seeking  restoration  of  service  had  been  dismissed.  (See  Com- 
mission Leaflet  No.  64,  p.  1033.)  Respondent  refused  service  on  the 
ground  that  the  application  was  merely  a  subterfuge  to  aceomplisU 
indirectly  that  which  oould  not  be  accomplished  directly :  viz.,  the  securing 
of  service  to  the  Mediator  Publishing  Company  and  Morse  M.  Frankel. 

t  A  similar  order  was  issued  on  the  same  date  in  Case  No.  5936,  M.  B. 
Feriig  v.  New  York  Telephone  Company. 
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The  Public  Utilities  Commission. 

In  re  Joint  Application  of  The  Bergholz  Telephone 
Company  and  The  Harrison  Township  Telephone 
Company  for  Authority  to  Sell  and  Purchase 
Property. 

No.  1169. 

Decided  June  14,  1917. 
Sale  of  Property  Authorized. 

Order. 

The  Bergholz  Telephone  Company,  a  corporation  organ- 
ized under  the  laws  of  Ohio,  and  The  Harrison  Town- 
ship Telephone  Company,  an  unincorporated  association 
engaged  in  operating  a  nmtual  telephone  system  in  Carroll 
County,  Ohio,  having,  on  the  first  day  of  June,  1917,  filed 
their  joint  application  asking  the  consent  to,  and  approval 
by,  the  Conmiission  of  the  sale  and  conveyance,  by  said 
The  Harrison  Township  Telephone  Company,  of  so  much 
of  its  property  as  is  situated  in  Harrison  Township,  Car- 
roll County,  Ohio,  to  said  The  Bergholz  Telephone  Com- 
pany, and  the  purchase  and  acquisition  thereof  by  said 
last-named  company;  and  the  Commission,  upon  the  filing 
of  said  application,  having  deemed  the  assignment  thereof 
for  hearing  to  be  unnecessary,  said  matter  came  on  this 
day  for  final  consideration,  and  it  appearing  that  the  serv- 
ice furnished  the  public  will  be  improved  thereby  and  that 
the  public  will  be  furnished  adequate  service  for  a  reason- 
able and  just  rate,  rental,  toll  or  charge  therefor,  the  Com- 
mission is  satisfied  that  its  consent  and  authoritv  for  such 
purchase  and  sale  of  property  should  be  granted. 
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It  is,  therefore,  ordered.  That  said  The  Harrison  Town- 
ship Telephone  Company  be,  and  it  hereby  is,  authorized 
to  sell  and  convey  all  of  its  property  and  assets,  situated 
in  Harrison  Township,  Carroll  County,  Ohio,  as  more  fully 
enumerated  and  described  in  the  application  herein,  to 
said  The  Bergholz  Telephone  Company;  and  said  The 
Bergholz  Telephone  Company  hereby  is  authorized  to  pur- 
chase and  acquire  said  property. 

It  is  further  ordered,  That  nothing  herein  shall  be  con- 
strued to  be  a  consent  to,  or  approval  by,  the  Commission 
of  any  increase  in  rates  or  diminution  of  service  in  the  ter- 
ritory now  served  by  means  of  said  property. 

It  is  further  ordered,  That  nothing  herein  shall  be  con- 
sidered as  a  finding  by  the  Commission  of  the  value  of  the 
property  herein  authorized  to  be  purchased  and  sold,  as 
an  acquiescence  in  the  values  placed  upon  said  property 
by  said  companies,  nor  as  an  approval  of  the  consideration 
stipulated;  nor  shall  anything  herein  be  construed  as  an 
approval  by  the  Commission  of  the  rates  now  charged  for 
service  by  said  companies,  nor  as  a  finding  by  the  Commis- 
sion that  said  rates  are  reasonable  and  not  excessive  and 
not  discriminatory,  or  that  the  service  ,of  said  companies 
is  adequate,  efficient  or  sufficient. 

Dated  at  Columbus,  Ohio,  this  fourteenth  day  of  June, 
1917. 


.     OKLAHOMA. 

Corporation  Cominission. 

In  re  Protest  of  Citizens  of  Wirt  Against  Removal  of 
Pioneer  Telephone  and  Telegraph  Company's 
Exchange  to  New  Healdton. 

Cause  No.  2993  —  Order  No.  1292. 

Bedded  June  30,  1917. 

Commission  Not  Interested  in  Location  of  Ezduuige,  Provided  Service 
is  Adequate  and  the  Price  Therefor  is  Reasonable. 

Opinion  and  Order. 

Petition  was  filed  on  behalf  of  the  citizens  of  Wirt  and 
other  interested  parties  protesting  against  the  removal  of 
the  telephone  plant  from  the  towm  of  Wirt. 

None  of  the  petitioners  appeared  at  the  hearing.  Wit- 
nesses for  the  Pioneer  Telephone  and  Telegraph  Company 
testified  that  the  company  now  maintains  an  exchange  at 
the  town  of  Wirt  and  has  approximately  fifty  telephones 
therein;  that  the  exchange  is  located  in  a  tent  and  is  on 
rented  land;  that  no  real  estate  can  be  purchased  in  the 
town  of  Wirt  and  no  title  acquired  thereto ;  that  the  popu- 
lation is  of  a  temporary  and  migratory  character ;  that  the 
company's  exchange  has  been  destroyed  by  fire  on  at  least 
two  occasions;  that  the  company  has  bought  property  at 
the  town  of  Healdton,  approximately  2V2  miles  distant 
from  the  town  of  Wirt;  has  an  exchange  installed  therein 
and  is  constructing  a  $6,000  two-story  brick  building  for 
the  accommodation  of  its  exchange  and  twelve  or  fifteen 
of  its  employees;  that  the  building  will  contain  living 
compartments  for  the  company's  employees,  including 
kitchens,  dining  rooms,  sleeping  rooms,  etc. ;  that  there  are 
no  accommodations  at  the  town  of  Wirt  for  the  company 's 
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operators  and  other  employees;  that  at  the  present  time, 
its  operators  are  hauled  to  and  from  Wirt  from  the  town 
of  Healdton  in  automobiles;  that  the  town  of  Healdton  is 
at  the  western  terminus  of  the  Ringling  road. 

Witnesses  for  the  company  further  testified  that  it  is 
not  the  plan  or  intention  to  abandon  the  plant  at  Wirt  or 
to  leave  the  patrons  of  the  company  without  telephone 
service;  that  the  company  has  in  contemplation  a  plan 
for  the  construction  of  an  exchange  at  Healdton  which 
will  also  serve  patrons  of  the  town  of  Wirt;  that  so  far 
as  service  is  concerned,  should  the  exchange  be  taken 
away  from  Wirt  and  established  at  Healdton,  no  differ- 
ence could  be  ascertained  by  the  patrons  at  Wirt 

The  Commission  is  interested  only  in  seeing  that  service 
is  maintained  at  reasonable  rates.  So  long  as  adequate 
service  is  given  and  the  price  therefor  is  not  increased,  the 
Commission  will  not  interfere  with  such  arrangements  as 
the  defendant  company  may  see  fit  to  make  to  give  this 
service. 

The  case  is  therefore  ordered  dismissed. 

Done  at  Oklahoma  City,  Oklahoma,  this  the  thirtieth 
day  of  June,  1917. 


In  re  Application  of  **  New  Achillb  Telephone  Com- 
pany ''  for  a  Certificate  of  Convenience  and 
Necessity. 

Order  No.  1293. 

Decided  June  30,  1917, 

Oeitificate  of  Public  Convenience  and  Necessity  Not  Beqnired  of  Invad- 
ing Company  where  Construction  was  Begun  Prior  to  Effective 
Date  of  Certificate  of  Convenience  and  Necessity  Law. 

Applicant  sought  a  certificate  of  exigency  to  construct  and  operate  a 
telephone  exchange  in  Achille  where  the  oc*cupying  company  was  not  fur- 
nishing adequate  service. 

Held:  That  inasmuch  as  the  construction  of  the  proposed  exchange 
had  been  begun  before  the  Certificate  of  Convenience  and  Necessity  Act 
had  become  operative,  the  Commiasioa  had  no  jurisdiction  in  the  matter 
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and  there  was  no  reason  why  the  applicant  should  not  proceed  with  the 
construction  of  its  plant; 

That  the  provision  requiring  a  certificate  of  convenience  and  necessity 
for  telephone  companies  intending  to  invade  occupied  territory  is  wise, 
and  the  Commission  will  be  reluctant  to  permit  a  company  to  establish  an 
exchange  in  territory  already  occupied,  but  telephone  companies  must  not 
feel  that  because  they  are  already  established  and  have  the  territory 
all  to  themselves,  that  they,  are  relieved  from  aQ  fear  of  competition  when 
they  fail  to  give  adequate  service. 

Opinion  and  Order. 
The  petition  filed  herein  is  in  part  as  follows : 

"  Comes  now  J.  K.  Griflfith,  representing  the  Nefw  Achille  Telephone 
Company,  and  respectfully  shows  to  this  Commission  that  the  New  Achille 
Telephone  Company  is  a  firm  composed  of  J.  K.  Griffith  and  Dick  Ross; 
that  they  are  the  sole  owners  of  same ;  that  the  said  New  Achille  Telephone 
Company  is  in  course  of  construction,  and  was  in  course  of  construction 
on  the  twenty-ninth  day  of  March,  1917,  the  said  time  being  the  date  of 
the  passage  of  House  Bill  No.  205,  governing  the  installation  of  telephone 
systems,  lines,  etc.  in  communities  in  the  State  of  Oklahoma. 

That  your  petitioner  was  not  advised  until  this  date  of  the  passage 
of  this  Act,  and  had  continued  work  on  the  construction  of  said  telephone 
line  to  serve  the  immediate  community  of  Achille,  Bryan  County,  Okla- 
homa, and  surrounding  country;  it  being  the  purpose  of  this  company  to 
put  in  there  an  uptodate  telephone  exchange  and  render  the  public 
service  over  said  exchange  and  lines. 

Your  petitioner  further  shows  that  there  is  a  public  necessity  for  same 
in  said  town  and  community,  and  that  the  public  convenience  requires 
the  construction  and  operation  of  this  property. 

Petitioner  further  shows  that  there  is  now  and  has  been  in  operation 
for  some  time  a  telephone  exchange  and  lines,  which  is  operated  as  the 
Achille  Telephone  Company,  it  being  owned  by  J.  A.  Parkey  of  Colbert, 
Oklahoma,  Will  Kemp  of  Achille,  Oklahoma,  and  Mrs.  Ruth  Sims  of 
Colbert,  Oklahoma." 

The  evidence  shows  that  petitioner  herein  and  Dick 
Ross,  some  time  during  the  latter  part  of  February  or  the 
first  part  of  March,  1917,  made  arrangements  to  install  a 
telephone  exchange  in  the  town  of  Achille  and  to  construct 
lines  and  install  telephones  in  the  town  of  Achille  and  in 
the  surrounding  country ;  that  poles,  wire  and  other  equip- 
ment were  purchased  some  time  prior  to  the  nodddle  of 
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March,  1917,  aiid  that  a  number  of  poles  in  the  to^m  of 
Achille  were  set  about  the  middle  of  March, .  1917 ;  that 
prior  to  the  time  petition  was  filed  herein,  23  'phones  had 
been  mstaUed  in  the  town  of  Achille;  that  3  rural  lines 
had  been  planned  and  some  of  the  poles  set  and  other 
construction  work  done  on  said  lines ;  that  the  investment 
made  and  contemplated  by  the  **  New  Achille  Telephone 
Company  "  according  to  the  testimony  of  J.  K.  Griffith 
amounts  to  approximately  $500.00. 

The  evidence  further  shows,  as  shown  in  petition  quoted 
from  herein,  that  there  is  already  a  telephone  exchange  in 
the  town  of  Achille ;  that  this  exchange  has  45  subscribers, 
42  of  which  are  in  the  town  of  Achille,  and  8  of  these 
subscribers  own  their  own  telephones. 

The  evidence  further  shows  that  service  in  the  town  of 
Achille  has  been  poor;  that  telephones  have  been  allowed 
to  remain  out  of  order  for  months  at  a  time ;  that  patrons 
have  had  trouble  getting  new  telephones  installed,  and 
that  long  distance  calls  have  not  been  properly  handled. 

The  testimony  shows  that  Mr.  Parkey,  the  manager  of 
the  Achille  exchange,  also  owns  the  exchange  at  Colbert 
and  that  he  resides  there,  and  leaves  the  management  of 
the  exchange  at  Achille  to  an  operator  to  whom  he  pays 
$20.00  per  month;  that  the  Achille  Telephone  Company 
exchange  has  no  rural  service  except  3  subscribers  on  the 
line  to  Kemp;  that  at  one  time  it  had  the  twenty-mile  line 
extending  to  the  town  of  Yarnaby,  but  that  this  line  has 
been  allowed  to  run  down  and  that  all  service  thereon  has 
been  discontinued. 

The  petition  herein  was  filed  under  House  Bill  No.  205, 
page  181,  Harlow's  Acts  of  Legislature  1917.  Sections 
1  and  2  of  this  Act  provides : 

"  Section  1.  It  shall  be  unlawful  for  any  person,  Arm,  association  or 
corporation  to  hereafter  constnict,  build  or  equip  any  public  telephone, 
toll  or  long  distance  line  or  lines,  or  any  public  telephone  exchange  or 
exchanges,  or  commence  operations  of  any  such  toll  or  long  distance  line 
or  exchange  in  a  field  already  occupied  by  some  other  person,  firm,  asso- 
ciation or  corporation  engaged  in  tho  same  business  and  giving  similar 
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service,  unless  there  exists  a  public  necessity  therefor,  or  unless  the  public 
convenience  require  such  construction  or  operation. 

Section  2.  The  Corporation  Commission  of  the  State  of  Oklahoma 
is  hereby  vested  with  the  jurisdiction  to  determine  whether  or  not  there 
exists  a  public  necessity  and  whether  the  public  convenience  requires  the 
construction  or  operation  of  such  properties." 

Section  3  provides  the  procedure  to  be  followed  in  secur- 
ing a  certificate  of  convenience  and  necessity.  Sections 
4  and  5  provide: 

"  Section  4.  Nothing  in  this  Act  shall  prevent  the  repair,  maintenance 
or  reconstruction  of  existing  telephone  properties,  or  the  addition  of  neces- 
sary circuits  to  existing  lines,  to  accommodate  increase  in  business  of  the 
same  character. 

Section  5.  Nothing  in  this  Act  shall  prevent  the  repair,  maintenance 
or  reconstruction  of  existing  telephone  properties  or  the  addition  of  neces- 
sary circuits  to  existing  lines  to  accommodate  increase  in  business  of  the 
same  character.  Provided,  That  it  is  hereby  declared  unlawful  for  any. 
telephone  company  in  building,  repairing  or  maintaining  any  telephone 
line  to  cut  down,  trim,  disturb  or  injure  any  shade  tree  on  any  public 
road  or  highway,  or  on  any  parkage  on  any  street  in  any  city  or  town, 
without  first  obtaining  the  consent  of  the  abutting  property  owner  so  to 
do,  and  in  the  maintenance  of  telephone  line  it  is  hereby  declared  unlawful 
for  any  telephone  company  to  construct  their  lines  so  that  the  wires  or 
cables  shall  injure  any  such  shade  trees  on  such  road  or  highway  or  on 
any  parkage  within  any  city  or  town." 

The  Act  carries  the  emergency  and  became  effective 
March  29,  1917. 

The  Commission  finds  that  the  *  *  New  Achille  Telephone 
Company  "  had  installed  its  exchange  and  purchased  its 
equipment  prior  to  March  29,  1917,  the  date  the  so-called 
Certificate  of  Convenience  and  Necessity  Law  (House  Bill 
205,  Session  Laws  1917)  became  effective,  and  that,  there- 
fore, the  Commission  could  have  no  jurisdiction  to  grant 
a  certificate  of  convenience  and  necessitv  herein. 

The  Commission  further  finds,  as  heretofore  stated, 
that  service  rendered  by  the  Achille  Telephone  Company 
in  the  town  of  AchiUe  has  been  unsatisfactory.  It  is 
difficult  to  see  how  any  management  can  expect  to  secure 
operating  help  for  the  sum  of  $20.00  per  month.    The  lack 
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of  efficient  service  herein  is  not  necessarily  a  reflection 
on  the  operator.  We  wonder  that  continuous  service  can 
be  rendered  at  all  at  the  price  paid  by  the  Achille 
exchange.  There  is  no  evidence  that  the  manager  who 
resides  at  Colbert  makes  any  special  effort  to  keep  up 
equipment  and  lines  in  Achille. 

Under  the  facts,  the  Commission  has  no  option  but  to 
dismiss  the  .proceedings  herein,  but  inasmuch  as  this  is 
the  first  petition  or  application  filed  for  a  certificate  of 
convenience  and  necessity,  the  Commission  calls  attention 
to  the  fact  that  the  enactment  of  a  Certificate  of  Con- 
venience and  Necessity  Law  by  the  legislature  does  not 
relieve  telephone  companies  or  persons  operating  tele- 
phone exchanges  from  all  fear  of  competition  where  ade- 
quate service  is  not  rendered.  Nor  do  we  think  that  this 
is  the  thing  the  Legislature  of  1917  had  in  mind  in  enacting 
House  Bill  205.  The  matter  of  granting  certificates  of 
convenience  and  necessity  is  discretionary  with  the  Com- 
mission. The  fact  that  the  Commission  is  clothed  with 
jurisdiction  to  compel  companies  already  occupying  terri- 
tory to  give  adequate  service  could  not  mean  that  new 
companies  will  always  be  denied  the  right  to  enter 
occupied  territory  where  adequate  service  is  not  given. 
Were  the  Commission  not  to  take  this  view  of  the  matter, 
we  can  foresee  instances  where  a  wholly  incompetent 
management  might  get  control  of  a  field  and  by  its  inabil- 
ity or  unwillingness  withhold  from  the  public  satisfactory 
service  for  considerable  time. 

This  view  is  in  line  with  the  construction  placed  upon 
laws  of  this  kind  by  Commissions  of  other  states.  The 
State  of  California  has  had  the  Certificate  of  Convenience 
and  Necessity  Law  for  a  number  of  years.  In  the  case  of 
Pacific  Gas  and  Electric  Company  v.  Great  Western  Power 
Company*  1  C.  R.  C.  D.  203,  209,  decided  June  18,  1912, 
the  California  Railroad  Commission  said: 

"  It  certainly  is  true  that  where  a  territory  is  served  by  a  utility  which 
has  pioneered  in  the  field,  and  is  rendering  efficient  and  cheap  service  and 


*  See  Commission  Leaflet  No.  8,  p.  63. 
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is  fulfilling  adequately  the  duty  which,  as  a  public  utility,  it  owes  to  the 
public,  and  the  territory  is  so  generally  served  that  it  may  be  said  to  have 
reached  the  point  of  saturation  as  regards  the  particular  coiiiniodity  in 
which  such  utility  deals,  then  certainly  the  design  of  the  law  is  that  the 
utility  shall  be  protected  within  such  field;  but  when  any  one  of  those 
conditions  is  lacking,  the  public  convenience  may  often  be  served  by  allow- 
ing competition  to  come  in.  It  has  been  urged  in  the  proceeding  that 
where  a  utility  occupying  a  field  has  generally  served  such  field  so  that 
the  advent  of  a  second  utility  would  merely  serve  to  divide  the  business, 
then  if  the  existing  utility  has  the  ability,  if  it  choose  to  do  so,  to  fur- 
nish such  territory'  efficiency  and  at  as  reasonable  rates  as  can  be  legit- 
imately accorded  by  the  utility  desiring  to  enter  the  field,  even  though  it 
had  theretofore  charged  excessive  rates  or  given  inefficient  service,  yet 
sound  economy  would  require  the  authority  which  has  the  powier  to  regulate 
the  rates  and  semce  of  such  utility,  to  i*equire  the  existing  utility  to  fur- 
nisli  such  territory  adequately  and  cheaply  and  to  keep  the  second  utility 
out.  Theoretically  much  can  be  said  in  favor  of  this  contention,  but  to 
attempt  to  apply  it  would  in  practice  defeat  the  intent  of  the  Public 
Utility  Act  in  all  cases  where  utilities  did  not  voluntarily  accord  to  their 
patrons  those  things  which  are  their  due,  or,  at  least,  would  impose  upon 
the  public  authorities  the  burden  of  forcing  such  utility  into  a  realiza- 
tion of  what  their  pr<^er  relationship  to  .the  public  is.  In  times  past  in 
this  State,  ejfforts  on  the  part  of  the  public  authorities  to  force  utilities  to 
give  reasonable  rates  and  adequate  service  have  been  met  with  long  con- 
tinued litigation,  and  if  the  public  authorities  have  at  hand  an  efficient 
and  summary  method  of  forcing  public  utilities  to  accord  to  their  patrons 
such  reasonable  rates  and  adequate  ser\'ice,  then,  in  our  ojnnion,  it  is 
their  duty  to  use  it.  If  any  territory  served  by  an  existing  utility  is 
afflicted  by  such  utility  with  excessive  rates  or  inefficient  ser\ice,  and  a 
second  utility  of  the  same  kind  desires  to  enter  such  territory,  and  this 
Commission  should  say  to  the  existing  utility,  *  Although  when  you  have 
matters  your  own  way,  you  lost  sight  of  your  duty  to  the  public,  yet  we 
will  still  preserve  for  you  this  territory  in  consideration  of  your  future 
good  behavior,'  in  liow  many  instances  does  any  one  suppose  a  new 
utility  would  apply  to  enter  a  territory  served  by  an  existing  utility  when 
the  only  effet»t  of  all  its  trouble  and  expense  would  be  the  cheapening  of 
the  rate  and  the  improvement  of  the  service  of  the  existing  utility f  And 
hence  if  we  should  in  the  ver>-  first  important  contested  application  for  a 
certificate  of  public  convenience  and  necessity,  announce  the  rule  that 
where  the  major  portion  of  a  territory  is  sor\*ed,  though  inefficiently  and 
at  high  rates,  the  result  of  such  application  will  be  merely  to  put  the 
existing  utility  upon  its  good  l>ehavior,  then  we  would,  in  effect,  be  saxing 
to  all  the  offending  utilities  of  this  State,  if  there  be  any,  'You  may 
proceed  with  your  present  methods  until  competition  knocks  at  the  door 
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of  your  territory  and  only  then  will  you  be  compelled  to  do  justice/  and 
we  would  be  saying  to  every  new  public  utility,  *  You  will  knock  in  vain 
at  the  door  of  any  field  now  served  by  a  utility/  The  result  would  be 
that  old  utilities  would  keep  their  territory  unspurred  by  the  fear  of 
competition,  knowing  always  that  only  when  it  was  imminent  need  they 
prepare  to  do  justice  to  their  patrons,  and  the  new  utilities  having  no 
inemitive  to  apply  for  permission  to  go  into  territory  more  or  less 
completely,  but  inefficiently,  served,  would  limit  themselves  to  new 
fields  within  which  they  would  soon,  in  turn,  assume  the  same  attitude  as 
would  be  assumed  by  the  old  utilities  now  doing  business  within  the  State. 
Rather,  do  we  announce  the  rule  that  only  until  the  time  of  threatened 
competition  shall  the  existing  utility  be  allowed  to  put  itself  in  such  a 
position  with  reference  to  its  patrons  that  this  Commission  may  find  that 
such  patrons  are  adequately  served  at  reasonable  rates.  By  announcing 
this  principle,  we  hope  we  shall  hold  out  to  the  existing  utilities  an  incen- 
tive which  will  induce  them  voluntarily,  without  burdening  this  Commis- 
sion, or  other  governmental  authorities,  to  accord  to  the  communities  of 
this  State  those  rates  and  that  service  to  which  they  are  in  justice  entitled, 
and  to  the  new  utilities  we  shall  likewise  hold  out  the  incentive  that  on  the 
discovery  by  them  of  territory  which  is  not  accorded  reasonable  service 
and  just  rates,  that  they  may  have  the  privilege  of  entering  therein  if 
they  are  willing  to  accord  fair  treatment  to  such  territory.  We  understand 
the  certificate  of  public  convenience  and  necessity  to  be  in  this  State 
largely  a  precautionary  measure.  We  have  already  dealt  somewhat 
at  length  with  the  cases  wherein  we  believe  competition  should  be  allowed, 
even  though  such  competition  will  mainly  serve  to  take  patrons  from  the 
existing  utility.  If,  however,  a  territory  is  completely  served  and  the 
utility  has,  to  the  best  of  its  ability,  given  fair  treatment  to  its  patrons, 
as  already  intimated,  this  Commission  will  be  slow  to  permit  a  competitor 
to  come  into  its  territory.  One  of  the  few  cases  where,  under  such  cir- 
Bumstances,  the  competitor  will  be  permitted  to  enter  the  field,  will  be 
where  the  competitor  can  adequately  furnish  the  commodity  at  a  rate 
so  much  less  than  the  rate  which  can  be  accorded  by  the  existing  utility, 
that  the  interests  of  the  public  demand  the  commodity  at  the  lower  rate. 
We  are  aware  that  this  may  work  hardships  upon  the  smcill  companies, 
and  we  are  likewise  aware  that  the  State  owes  a  duty  to  the  small  utility 
which  has  gone  into  a  field  and  furnished  the  inhabitants  thereof  with  a 
service  which  would  otherwise  have  been  denied  them.  When  the  advent 
of  the  new  utility,  under  such  circumstances,  will  serve,  through  legitimate 
competition,  to  impair  the  investment  of  the  existing  utility,  the  difference 
in  rates  which  may  be  legitimately  accorded  by  the  new  utility  must  be  so 
considerable  that  the  public  interests  clearly  demand  the  rendition  of  the 
service  at  the  lower  rate  before  this  Commission  will  be  moved  to  permit 
the  competitor  to  enter  such  field,  provided,  always,  as  we  have  already 
said,  that  the  existing  utility,  be  it  small  or  great,  has  been  doing  its  best 
to  treat  its  patrons  fairly." 
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The  same  view  was  expressed  in  other  decisions  of  the 
California  Eailroad  Commission  and  followed  by  the 
Public  Utilities  Commission  of  Idaho.  See  1914-15 
Report,  Public  Utilities  Commission,  page  57.*  One  of 
the  state  conmaissions  has  held  that  a  telephone  company 
would  be  allowed  to  establish  local  service  in  a  town  even 
though  another  company  was  already  furnishing  the  town, 
where  it  was  shown  that  the  town  company  did  not  have 
rural  lines  and  that  the  applicant  did  have  rural  lines, 
and  where  it  was  made  to  appear  that  it  was  necessary  to 
establish  town  service  for  the  convenience  of  the  rural 
Une  subscribers. 

There  is  no  doubt  but  that  the  provision  for  the  require- 
ment of  a  certificate  of  convenience  and  necessity  for 
telephone  companies  intending  to  invade  occupied  terri- 
tory is  wise,  and  the  Commission  will  be  reluctant  to 
permit  a  company  to  establish  an  exchange  in  territory 
already  occupied,  but  telephone  companies  must  not  feel 
that  because  they  are  already  established  and  have  the 
territory  all  to  themselves  that  they  are  relieved  from 
competition  when  they  fail  to  give  adequate  service. 

Inasmuch  as  the  Conunission  finds  that  it  has  no  juris- 
diction in  the  present  case  for  the  reason  that  the  exchange 
was  established  prior  to  the  time  the  Certificate  of  Con- 
venience and  Necessity  Law  became  effective,  there  is  no 
reason  why  the  construction  of  the  '*  New  Achille  Tele- 
phone Company  "  exchange  and  plant  should  longer  be 
delaved. 

The  Commission  being  advised, 

It  is,  therefore,  ordered,  That  the  proceedings  herein 
be,  and  are  hereby,  dismissed. 

Done  at  Oklahoma  City,  Oklahoma,  this  thirtieth  day 
of  June,  1917. 


•  In  re  Idaho  Power  and  Light  Company,    Commission  Leaflet  No.  39, 
p.  920. 
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The  Public  Service  Commission. 

The  Slate  Belt  Telephone  and  Telegraph  Company  v. 
The  Blue  Mountain  Telephone  and  Telegraph 
Company. 

Complaint  Docket  No.  1321. 

Decided  June  12,  1917. 

CoDBent  of  Goinmiflsioii  Not  Necessary  for  Acqnintion  by  Officera  of 
One  Telephone  Company  of  Majority  of  Stock  of  Anotber. 

Complaint  alleged  that  without  the  approyal  of  The  Public  Service 
Commission  and  in  violation  of  Article  III.,  Section  6(c),  of  The  Public 
Service  Company  Law,  the  respondent  had  acquired  a  controlling  interest 
in  the  capital  stock,  bonds  and  other  securities  of  the  Warren  Telephone 
Company,  a  N^w  Jersey  corporation.  Certain  stockholders  of  the  Blue 
Mountain  company,  the  president,  the  vice-president  and  one  of  the 
fifteen  directors,  had  purchased  750  of  the  1,000  shares  of  the  Warren 
company,  paying  therefor  out  of  their  own  money,  and  treating  as  their 
own  personal  and  private  investment. 

Held:  That  this  purchase  was  not  within  the  provisions  of  Article  III., 
Section  6(c),  of  The  Public  Service  Company  Law  merely  because  the 
individuals  who  purchased  the  stock  of  one  telephone  company  happened 
to  be  officers,  directors  and  stockholders  in  another  telephone  company; 

That  to  bring  such  a  purchase  within  the  provisions  of  said  section  and 
to  require  the  approval  of  the  Commission,  there  should  be  some  evidence 
of  an  attempt  on  the  part  of  the  one  company  to  control  the  other,  or  to 
evade  the  requirements  of  the  law; 

That  as  no  such  evidence  was  introduced  in  this  case,  the  complaint 
should  be  dismissed. 

Report. 

The  Slate  Belt  Telephone  and  Telegraph  Company,  the 
complainant,  and  The  Blue  Mountain  Telephone  and  Tele- 
graph Company,  the  respondent,  are  Pennsylvania  cor- 
porations operating  each  a  local  system  of  telephones  in 
what  is  known  as  the  slate  regions  in  Northampton 
County. 
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The  Warren  Telephone  Company  is  a  New  Jersey  cor- 
poration operating  a  telephone  system  in  Easton,  Penn- 
sylvania, and  in  Phillipsburg,  New  Jersey. 

It  is  alleged  by  the  complainant  that  without  the 
approval  of  The  Public  Service  Commission  first  had 
and  obtained,  and  in  violation  of  Article  III.,  Section  6  (c), 
of  The  Public  Service  Company  Law,  the  respondent 
on  or  about  January  1,  1917,  acquired  a  controlling  right 
in  the  capital  stock,  bonds,  and  other  securities  of  the 
Warren  Telephone  Company. 

The  prayer  of  The  Slate  Belt  Telephone  and  Tele- 
graph Company  is  that  this  Commission  **  take  such 
action  as  it  may  see  fit  and  proper." 

Service  of  the  complaint  was  made  upon  the  respond- 
ent and  it  made  answer  denying  '*  that  it  has  ever  pur- 
chased, acquired,  taken  or  held,  or  now  holds,  either  in 
absolute  ownership  or  in  pledge,  or  as  collateral  security, 
or  in  any  otherwise  whatsoever,  directly  or  indirectly, 
any  controlling,  or  greater  or  less  than  controlling,  or 
any  right,  title  or  interest,  legal  or  equitable,  in  the  capi- 
tal stock,  bonds,  trust  certificates,  or  other  evidences  of 
indebtedness  or  other  securities,  issued  by  or  of  the 
Warren  Telephone  Company,  or  any  other  public  service 
corporation. ' ' 

Upon  complaint  and  answer  issue  has  been  joined  and 
from  the  evidence  adduced  the  following  facts  appear: 

I.  The  Bell  Telephone  Company  operates  in  Easton  and 
Phillipsburg  and  its  subscribers  there  are  connected  with 
its  general  system  throughout  the  State.  In  Easton  and 
Phillipsburg,  it  is  in  competition  with  the  Warren  Tele- 
phone Company.  Subscribers  to  the  latter  are  connected 
at  Easton  with  the  Easton  and  Bethlehem  Telephone 
Company  and  this  latter  is  connected  ynth  the  Consoli- 
dated Telephone  Company  System. 

II.  The  Slate  Belt  company,  the  complainant,  connects 
with  both  The  Bell  Telephone  Company  and  the  Warren 
Telephone  Company;  but  the  Blue  Mountain  company,  the 
respondent,    connects    only   with   the    Warren   company, 


Slate  Belt  T.  &  T.  Co.  v.  Blue  Mount.  T.  &  T.  Co.    397 
C.  L.  68] 

excepting  that  outside  of  a  fifty-mile  radius  from  Bangor, 
it  has  a  toll  connection  with  the  Bell  company. 

.  III.  No  charge  is  made  for  connections  from  the  lines 
of  either  complainant  or  respondent  to  the  lines  of  the 
Warren  company  —  but  subscribers  of  the  Slate  Belt 
company  wanting  connection  over  the  Bell  company  line 
must  pay  a  toll  charge.  The  agreement  between  the  Slate 
Belt  company  and  the  Warren  company  for  free  service 
into  Easton  will  expire  by  limitation  in  two  years  —  it 
having  been  a  tvventy-year  agreement. 

IV.  The  Slate  Belt  comjDany  has  about  1,250  'phones; 
the  Warren  company  has  about  750  'phones;  the  Bell 
company  in  the  particular  locality  about  5,500  'phones; 
and  the  Blue  Mountain  about  1,011  'phones. 

V.  The  Warren  Telephone  Company,  the  Easton  and 
Bethlehem  Telephone  Company  and  the  Easton  Telephone 
Company  were  all  owned  by  practically  the  same  stock- 
holders and  were  all  leased  in  1905  for  a  period  of  999 
ye^rs  to  the  Consolidated  Telephone  Companies  of  Penn- 
sylvania. This  latter  operating  company  became  insol- 
vent and  its  receiver  declined  to  carry  out  the  terms  of 
the  leases  so  that  the  three  companies  reverted  to  theii 
original  owners.  A  new  company  known  as  the  Consoli- 
dated Telephone  Company  purchased  the  controlling 
interest  in  the  Easton  Telephone  Company  and  the 
Easton  and  Bethlehem  company,  leaving  the  Warren 
company  to  be  operated  independently.  It  is  conceded 
that  the  latter  was  not  financiallv  successful  and  that 
repeated  efforts  have  been  made  by  its  owners  to  sell  it, 
including  a  tender  of  it  to  the  complainant  which  was 
rejected  because  a  price  could  not  be  agreed  upon. 

VI.  In  January,  1917,  the  stockholders  of  the  Warren 
Telephone  Company  sold  750  shares  of  the  stock  out  of 
a  total  issue  of  1,000  shares  to  Oliver  La  Barre,  Albert 
Strunk,  and  David  Stoddard,  each  purchasing  250  shares, 
and  there  remained  with  the  original  holders  250  shares 
owned  as  follows:  J.  Davis  Broadhead,  3  shares,  and 
the  E.  P.  Wilbur  Trust  Company,  trustee  for  certain 
bondholders,  247  shares. 
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VII.  For  this  purchase  the  three  individuals  paid  their 
own  money;  the  shares  are  their  individual  property; 
they  were  placed  in  the  safe  deposit  box  of  each  as  his 
own  private  investment;  and  so  far  as  any  evidence  dis- 
closes, the  Blue  Mountain  company  has  in  these  shares 
of  stock  or  their  ownership  no  interest  whatsoever  nor 
was  the  purchase  of  them  ever  discussed  or  considered 
so  far  as  any  evidence  discloses  at  any  meeting  of  the 
directors  or  stockholders  of  the  Blue  Mountain  company. 

VIII.  There  are  139  stockholders  of  the  Blue  Mountain 
company  owning  547  shares.  Messrs.  La  Barre,  Stoddard 
and  Strunk  own  together  63  of  these  shares  and  it  was 
testified  that  the  holdings  of  all  their  relatives  and  busi- 
ness associates  and  family  connections  amount  to  134 
more.  David  Stoddard  is  the  president,  Albert  Strunk  is 
vice-president,  C.  R.  Horn  is  treasurer  and  Oliver  La 
Barre  and  J.  Davis  Broadhead,  directors  —  the  board  of 
the.  Blue  Mountain  company  consists  of  fifteen  members. 

IX.  Immediately  follow^ing  the  sale  of  the  stock  of  the 
Warren  Telephone  Company,  a  new  organization  was 
effected  with  David  Stoddard,  president,  Albert  Strunk, 
vice-president,  C.  B.  Horn,  treasurer,  "  and  Oliver  La 
Barre  and  J.  Davis  Broadhead,  directors  —  the  board  of 
directors  consisting  of  these  five,  and  the  business  office 
of  the  company  was  removed  to  Bangor  to  the  same  office 
building,  though  not  the  same  offices,  as  the  Blue  Moun- 
tain company. 

X.  No  change  has  taken  place  in  the  relations  of  the 
Warren  Telephone  Company  so  far  as  exchange  of  busi- 
ness is  concerned  with  either  the  complainant  or  the 
respondent  —  the  traffic  agreement  entered  into  with  each 
not  expiring  by  its  terms  for  two  years. 

The  complainant  contends  that  under  the  facts  herein 
set  forth,  the  Blue  Mountain  company  has  really  acquired 
a  controlling  interest  in  the  stock  of  the  Warren  Tele- 
phone Company  without  first  having  obtained  the  consent 
of  The  Public  Service  Commission.  It  is  undoubted  that 
there  is  no  proof  whatsoever  of  any  direct  acquisition. 
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No  money  of  the  respondent  company  was  used  in  the 
stock  purchase.  No  vote  of  the  board  of  directors  nor 
of  the  stockholders  was  ever  taken  directing  or  author- 
izing any  such  purchase.  No  proposal  to  make  such  pur- 
chase was  ever  made  at  any  such  meeting  nor  is  there 
any  proof  whatsoever  that  any  of  the  other  136  stock- 
holders of  the  respondent  company,  w^ho  own  484  shares 
of  its  capital  stock,  had  ever  any  knowledge  of  the  inten- 
tion of  Stoddard,  Strunk  and  La  Barre  to  purchase  the 
stock  of  the  Warren  company  nor  have  they  ever  ratified 
the  purchase  at  any  time  since  it  was  made. 

Stoddard,  Strunk  and  La  Barre  declare  that  although 
they  are  respectively  the  president,  vice-president,  and  a 
director  of  the  respondent  company,  nevertheless  in  this 
purchase  of  the  stock  of  the  Warren  company  they  acted 
as  individuals  and  for  themselves  personally  and  that  the 
purchase  was  made  as  a  private  investment  and  that  their 
personal  moneys  alone  were  used  and  the  shares  are  their 
private  property. 

The  complainant  contends  that  even  though  all  the  fore- 
going may  be  true,  nevertheless  that  by  reason  of  the  fact 
that  the  three  purchasers  of  the  Warren  company  stock 
are  the  principal  officers  in  the  respondent  company,  that 
they  are  the  largest  individual  stockholders  therein,  that 
they  are  the  chief  financial  backers  thereof,  that  they  are 
the  main  guarantors  of  its  large  indebtedness,  there  is 
that  **  indirect  "  control  mentioned  in  the  prohibition  of 
the  statute  and  as  further  proof  they  point  to  tlie  fact 
of  an  identity  of  officials  and  a  practical  unity  of  the 
small  working  force  and  that  the  private  purchase  is  in 
effect  a  mere  cover. 

Article  IIL,  Section  6  (c),  of  The  Public  Service  Com- 
pany Law  is  as  follows : 

"  It  shall  be  unlawful  for  any  public  service  company  —  to  purchase, 
acquire,  take  or  hold,  either  in  absolute  ownership  or  as  collateral  security, 
directly  or  indirectly,  any  controlling  right,  title  or  interest,  legal  or 
equitable  in  the  capital  stock  •  •  •  of  ♦  *  *  any  other  public  serv- 
ice eompany,  conducting  business  within  this  Commonwealth  without  the 
oansent  and  approval  of  the  Commission.'' 
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The  question  for  decision  is  therefore:  Does  The  Blue 
Mountain  Telephone  and  Telegraph  Company  indirectly 
control  the  Warren  Telephone  Company? 

To  answer  this  in  the  afiBrmative  the  Commission  would 
be  compelled  to  stamp  as  untrue  the  testimony  of  La 
Barre,  Stoddard  and  Broadhead.  Those  witnesses  pro- 
duced their  correspondence,  their  books  of  account,  and 
apparently  sought  to  conceal  nothing  from  the  searching 
inquiry  made  by  counsel  for  complainant.  There  was 
apparently  full  and  complete  disclosure  of  all  their 
relations  to  the  transactions.  It  is  true  that  the  eye  of 
suspicion  can  see  in  the  purchase  a  conspiracy  to  evade 
the  statute  —  but  all  their  actions  are  in  consonance  also 
with  absolute  honesty,  and  the  burden  of  proof  is  upon 
the  complainant.  The  Warren  company  was  one  of  three 
companies  owned  by  practically  the  same  set  of  stock- 
holders. The  sale  of  two  of  them  to  other  telephone  com- 
panies had  been  approved  by  this  Commission.  There  Avas 
nothing  in  the  physical  relation  of  the  Warren  company 
to  the  Blue  Mountain  company  which  would  induce  the 
owners  of  the  latter  to  believe  that  a  proposed  sale  of 
the  former  to  it  would  not  also  have  been  approved. 
They  are  not  competing  lines.  One  is  a  continuation  of 
the  other. 

If  Stoddard,  Strunk  and  La  Barre  really  represented 
the  Blue  Mountain  company  and  controlled  it  andtv^anted 
to  purchase  for  it  the  Warren  Telephone  Company,  there 
was  no  reason  why  they  should  not  have  arranged  so  to 
do  directly  and  have  had  the  Blue  Mountain  company 
make  application  for  the  consent  and  approval  of  this 
Commission  —  in  other  words  there  was  no  necessitv  for 
artifice,  cover,  evasion  or  subterfuge. 

We  cannot  go  to  the  length  of  declaring  as  a  matter 
of  law  that  because  Stoddard,  La  Barre  and  Strunk  are 
owners  of  the  stock  of  the  Blue  Mountain  company  that 
therefore  they  may  not  acquire  a  controlling  interest  in 
the  stock  of  the  Warren  company  without  first  securing 
our  consent. 
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The  requirement  of  The  Public  Service  Company  Law 
applies  to  the  control  by  a  corporation  and  not  by  individ- 
uals acting  in  their  private  capacity  even  though  these 
individuals  may  be  large  owners  in  both  companies. 

In  Pearsell  v.  Great  Northern  Railroad  Company,  161 
U.  S.  p.  646,  the  Supreme  Court  in  passing  upon  the  right 
of  the  stockholders  of  the  Great  Northern  Railway  Com- 
pany to  purchase  the  stock  of  the  Northern  Pacific  Rail- 
way Company  held: 

"  Doubtless  these  stockholders  could  lawfully  acquire  by  individual  pur- 
ehase,  a  majority  or  even  the  whole  of  the  stock  of  the  reorganized  com- 
pany, and  thus  possibly  obtain  its  ultimate  control;  but  the  companies 
would  still  remain  separate  corporations,  with  no  interests  as  such  in 
common/' 

In  the  Northern  Securities  Company  v.  United  States, 
193  U.  S.  p.  197,  Justice  Brewer  in  his  concurring  opinion 
said : 

'^  Further,  the  general  language  of  the  Act  is  also  limited  by  the  power 
which  each  individual  has  to  manage  his  own  property  and  determine  the 
place  and  manner  of  its  investment.  Freedom  of  action  in  these  respects 
is  among  the  inalienable  rights  of  every  citizen.  If  applying  this  thought 
to  the  present  case,  it  appeared  that  Mr.  Hill  was  the  owner  of  a  majority 
of  the  stock  in  the  Great  Northern  Railway  Company,  he  could  not  by  any 
Act  of  Congress  be  deprived  of  the  right  of  investing  his  surplus  means 
in  the  purchase  of  stock  of  the  Northern  Pacific  Railway  Company, 
although  such  purchase  might  tend  to  vest  in  him  through  that  ownership 
a  control  over  both  companies.  In  other  words  the  rights  which  all  other 
citizens  had,  of  purchasing  Northern  Pacific  stock,  could  not  be  denied  to 
him  by  Congress  because  of  his  ownership  of  stock  in  the  Oreat  Northern 
company.^' 

The  learned  .counsel  for  the  complainant  asserts  that 
the  adoption  of  this  view  of  the  law  is  fraught  with  danger 
and  opens  the  door  to  an  unlawful  control  of  both  com- 
panies by  the  same  group  of  individuals.  The  evidence 
does  not  disclose  any  such  intention  in  this  case.  Each 
case  of  this  character  must  be  judged  on  its  own  facts 
and  it  must  be  borne  in  mind  that  the  individuals  are  here 
the  absolute  oMTiers  of  the  stock  in  their  own  right.    There 


402      T?HE  Pennsylvania  Public  Service  doMMissioi^. 

is  no  evidence  to  lead  to  any  inference  that  the  real  or 
beneficial  owner  of  the  stock  was  The  Blue  Mountain  Tele- 
phone and  Telegraph  Company  or  that  it  was  bought  for 
it,  or  at  its  instigation.  It  would  be  a  most  hazardous 
proceeding  for  one  corporation  to  attempt  to  secure  con- 
trol of  another  by  procuring  the  purchase  of  its  stock 
by  an  individual  in  his  own  name  and  without  any  agi'ee- 
ment  or  undertaking  to  transfer  such  stock  to  the  com- 
pany, for  there  would  be  nothing  whatever  to  keep  such' 
individual  from  retaining  such  stock  for  his  own.  benefit 
and  in  case  of  his  death,  insolvency  or  bankruptcy,  it 
would  pass  to  his  legal  representative  free  of  any  limit 
or  obligation  to  the  corporation  for  there  would  be  nothing 
to  indicate  that  the  stock  did  not  belong  to  him  in  his  own 
individual  right. 

In  support  of  its  contention,  complainant  cites  Common- 
wealth V.  Pennsylvania  Railroad  Company,  3  Sadler  83, 
but  there  the  purchase  of  the  stock  and  bonds  of  the  South 
Pennsylvania  Railroad  Company  though  made  by  Messrs. 
Roberts,  Thompson  and  Greene  was  avowedly,  clearly 
and  distinctly  made  for  the  Pennsylvania  company  and 
the  guarantee  of  the  Pennsylvania  Railroad  was  to  bei 
given  in  exchange.  > 

Under  the  evidence  presented,  we  are  of  opinion  and  so 
find  that  the  complaint  should  be  dismissed. 


ti< 


Order.        ' 

This  case  being  before  the  Commission  upon  complaiiit  l 
and  answer  on  file,  and  having  been  duly  heard  and -sub-* 
mitted  by  the  parties  in  interest,  and  a  full  investigation 
of  the  matters  and  things  involved  having*  been  had,  and 
the  Commission  having  on  the  date  hereof  made  and  filc»a^ 
of  record  a  report  containing  its  findings  of  fact  arid  cori-' 
elusions  thereon,  which  said  report  is  hereby  referred  to^ 
and  made  a  part  hereof ; 

Now,  to-wit:  June  12,  1917, 

It  is  ordered,  That  the  complaint  in  this  case  be,  and  the^ 
same  is  hereby,  dismissed. 


SOUTH  DAKOTA. 

Board  of  Railroad  Oommissioners. 

In  re  Investigation  of  Indian   Creek  Telephone  Com- 
pany. 

Docket  No.  2213. 

Decided  June  7,  1917, 

Filing  of  Bate  Schedule  Ordered  —  Contract  With  Switching  Company 
Ordered  Made  —  Discontinuance  of  Practices  of  Levying  Assess- 
ments to  Meet  Operating  Expenses,  and  of  Limiting  Service 
to  Stockholders,  Ordered  —  Acanisition  of  Lines  and 
Instmrnents  Owned  by  Subscribers 

Ordered. 

Held:  That  the  Indian  Creek  Telephone  Company  should  establish 
and  file  with  the  Board,  a  schedule  or  tariff  of  rates  covering  the  rental 
of  its  telephone  instruments  and  the  furnishing  of  telephone  service  in 
connection  therewith; 

That  the  company  should  enter  into  a  contract  with  the  Ardmore  Tele- 
phone Company  covering  the  switching  of  its  messages  at  the  Ardmore 
exchange  of  the  Ardmore  company,  and  file  a  copy  of  said  contract  with 
the  Board; 

That  the  company  should  discontinue  its  practice  of  operating  on  an 
assessment  basis  by  lev3dng  assessments  for  the  pa^^ment  of  its  operating 
expenses  and  maintenance; 

That  the  company  should  discontinue  the  practice  of  requiring  intend- 
ing subscribers  to  become  stockholders ; 

That  the  company  should  perfect  arrangements  with  the  stockholders  to 
take  over  the  lines  and  instruments,  if  any,  which  are  now  owned  by 
individual  subscribers  or  stockholders. 

Report. 

In  this  case  the  Indian  Cro(»k  Telephone  Company 
has  failed  to  file  any  schedule  of  telephone  rental  rates, 
is  operated  on  an  assessment  basis,  requires  intending 
subscribers  to  become  stockholders  and  to  build  their  own 
line,  and  has  failed  to  make  reports  required  of  it  by  law 
and  the  orders  of  this  Board. 

403 


404       South   Dakota  Board  of  Railroad  Commissioners. 

[S.  D. 
At  tli(»  h(»ariiig,  tho  company  was  represented  by  Mr. 
K,  A.  IJrijrr,  its  prc'sident,  by  Mr.  Ivan  Barkley,  its  secre- 
tary, and  Mr.  William  Caylor.    The  company  in  (juestion 
is  commonly  known  and  designated  as  the  Uppi^r  Indian 
(.^reek  T(»I(»phone  Company,  and  the  word  '*  Upper ''  is 
us(h1  to  distinguish  it  from  another  telephone  company 
of  th(»   same   name   which   carries   a   designation   of   the 
**  liovver  Indian  Creek  Telephone  Company."    It  operates 
a  strictly  rural  line  and  connects  with  the  exchange  of  tho 
Ardmore    T(»l(»j)honc    Company    at   Ardmore.      The   tele- 
phone c()mi)any  is  owned  by  farmers  and  ranchers  and  was 
originally  constructed  for  their  own  convenience.     It  has 
never  adopted  a  schedule  of  telephone  rental  rates  and 
()p(»rat(^s  upon  an  assessment  basis.     It  has  a  telephone    ■ 
line    of    ajiproximately    thirty-five    miles,    about    twenty 
mil(»s  of  which  might  be  called  main  line  and  the  balance 
branch  lines.     Its  pole  line  is  constructed  of  Cottonwood 
poles   with   pitch  butts,   and  the  wire   is   approximately 
twelve  feet  above  the  ground.     The  wrc  mileage  is  No. 
10  galvanized  wire  throughout.    At  the  time  the  telephone 
line  was  constructed,  there  was  a  meeting  of  the  citizens 
at  Dan  Wallace's  ranch  which  finally  resulted  in  the  per- 
f<»cting  of  an  organization  for  the  construction  of  a  tele- 
phone   line    for    their   own    convenience.      The    compan> 
considers    that    the    original    cost    of    construction    was 
ap])roximately  $45.00  a  mile.     The  organization  is  alto- 
gether infornuil,  and  if  a  person  living  in  that  locality 
desires  telephone  service  and  will  build  his  own  line,  he 
is  permitted  to  be  connected.    An  intending  subscriber  is 
presumed  either  to  build  a  mile  of  lin(»  or  to  caver  into 
the  treasurv  entmsrh  monev,  together  with  the*  cost  of  the 
line  constructed,  to  make  an  equivalent  of  $45.00.    Assum- 
ing that  an  intending  subscrib(»r,  in  order  to  reach  the  line, 
is  compelled  to  build  ten  rods,  he  is  given  credit  on  tho 
$4o.0i)  for  the  construction  of  the  t<Mi  rods  and  then  the 
balance  of  the  $4r).tK)  is  paid  into  the  treasury  and  used 
for  the  purpose  of  defraying  such  expi^nse  as  may  arise. 
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Each  stockholder  is  supposed  to  maintain  his  own  line, 
and  if  at  the  end  of  the  year  there  is  not  enough  money  on 
hand  to  pay  the  expenses,  an  assessment  is  made  on  the 
stockholders.  When  a  person  makes  application  for  the 
telephone  service,  his  application  is  voted  on  by  the  stock- 
holders at  the  next  regular  meeting.  It  is  considered  that 
the  line  constructed  by  the  individuals  constituting  the 
membership  of  the  organization  and  the  telephone  instru- 
ments are  owned  by  the  individual  stockholders.  The 
messages  from  this  line,  both  local  and  long  distance,  are 
switched  at  the  exchange  of  the  Ardmore  Telephone  Com- 
pany at  the  maximum  fee  provided  by  the  statute  of  25 
cents  per  month  for  each  telephone  instrument,  or  $3.00 
per  annum.  There  is  no  attempt  on  the  part  of  the  officers 
or  stockholders  in  this  company  to  evade  the  law,  and 
they  have  been  operating  in  extreme  indifference  tp  the 
provisions  of  any  statute  that  has  been  passed  by  the 
legislature,  not  through  any  wanton  disregard  of  any 
provisions  of  the  statute,  but  simply  because  they  believed 
the  law  did  not  apply  to  them. 

Under  the  provisions  of  the  civil  code  of  this  State  this 
telephone  companj'^  is  a  common  carrier.  Section  1577  of 
our  civil  code  provides  as  follows : 

"  Every  one  who  offers  to  the  public  to  carry  persons,  property  or 
messages  is  a  common  carrier  of  whatever  he  thus  offers  to  carry." 
Kirby  v.  Western  Union  Telegraph  Co,,  4  S.  D.  106,  7  S.  D.  623. 

The  legislature  of  this  State  passed  Chapter  239  of  the 
Laws  of  1907  creating  a  board  of  telephone  commissioners 
consisting  of  the  state  treasurer,  the  state  auditor,  and  a 
telephone  inspector  to  be  appointed  by  the  governor. 
Upon  this  board  was  conferred  the  power  to  regulate 
telephone  companies,  and  in  Section  2  of  that  Act  the  term 
**  telephone  company  "  included  and  embraced  all  cor- 
porations, associations,  individuals,  their  trustees,  lessees 
and  receivers,  that  then  or  at  any  time  thereafter  might 
own,  operate,  manage  or  control   any  telephone   system 
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or  any  part  of  any  telephone  system  in  this  State.  Under 
that  section  all  telephone  companies  except  those  operated 
by  municipal  corporations  were  placed  under  the  juris- 
diction of  that  board  and  made  common  carriers.  In  1909 
the  legislature  passed  Chapter  289  of  the  laws  of  that  year, 
in  which  there  were  some  additions  to  the  Laws  of  1907, 
and  in  which  the  jurisdiction  to  regulate  telephone  com- 
panies was  conferred  upon  the  Board  of  Railroad  Commis- 
sioners. That  law  repealed  the  Statute  of  1907.  Under  its 
provisions  all  telephone  companies  except  those  operated 
by  municipal  corporations,  whether  owned  and  operated  by 
a  corporation  or  any  individual  or  association  of  individu- 
als, were  placed  under  the  jurisdiction  of  the  Board  of 
Railroad  Commissioners;  and  that  statute  likewise  con- 
tained a  provision  in  which  telephone  companies  are 
denominated  ^*  common  carriers."  This  statute  was  again 
amended  in  1911  by  the  passage  of  what  was  kno\vTi  as 
Chapter  218  of  the  Session  Laws  of  1911,  but  the  pro- 
visions heretofore  referred  to  remained  intact  as  in  the 
two  former  statutes.  Under  the  provisions  of  these  laws 
enacted  by  the  legislature,  it  is  the  dutj'^  of  this  Board  to 
supervise,  control  and  regulate  all  telephone  lines  and 
exchanges  constructed  and  operated  in  this  State,  and  to 
inquire  into  any  complaints  or  unjust  discriminations  and 
into  any  neglect  or  violations  of  the  laws  of  this  State. 
In  fact,  the  enforcement  of  this  statute  is  placed  with  this 
Board  and  we  must  require  compliance  with  its  pro- 
visions. 

Section  4  of  that  law  requires  that  every  telephone  com- 
pany before  commencing  to  transact  business,  shall  file 
with  this  Board  copies  of  all  franchises  which  it  may  have 
received  from  any  city,  town  or  village  in  this  State,  and 
of  any  contract  or  agreement  entered  into  with  any  other 
telephone  company  for  telephone  service,  and  of  the  rates 
which  it  shall  charge  for  telephone  service.  Section  6  of 
the  statute  likewise  makes  it  the  duty  of  every  telephone 
company   to   file   in   the   office   of   this   Board,   complete 
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schedules  showing  all  rates  and  charges  for  the  rent  of 
any  line  or  instrument,  and  for  the  transmission  of  any 
message  and  for  any  service  in  connection  therewith, 
between  points  in  this  State,  and  all  regulations  of  the 
company  that  in  any  manner* affect  its  rates  or  charges. 
No  change  may  be  made  in  any  of  its  rates  without  filing 
the  same  with  this  Board,  and  the  rates  may  not  be 
increased  without  first  obtaining  the  written  consent  of 
this  Board  entered  on  the  journal  of  its  proceedings. 
Under  the  provisions  of  this  statute  and  of  the  general 
laws  relating  to  common  carriers,  before  any  telephone 
company  may  transact  any  business  in  this  State,  it  is 
necessary  first  that  it  shall  adopt  a  schedule  of  rates  for 
the  service  which  it  is  to  render  to  the  public.  This  is 
usually  accomplished  by  prescribing  as  to  rural  lines  a 
rate  for  the  rental  of  its  telephone  instruments  and  tele- 
phone service  in  connection  therewith,  which  shall  be 
sufficiently  high  to  pay  all  of '  its  operating  expenses, 
including  the  switching  fee  to  be  paid  at  the  exchange 
where  its  messages  are  switched,  and  if  the  company  is 
operated  for  profit,  an  amount  sufficient,  after  paying  all 
operating  expenses  and  setting  aside  a  suitable  amount  in 
the  surplus  account  to  take  care  of  the  depreciation  of  the 
plant,  to  provide  a  reasonable  return  upon  the  value  of 
the  property  used  in  rendering  the  service  to  the  public. 
In  this  case  the  Upper  Indian  Creek  Telephone  Com- 
pany, before  commencing  to  do  business  in  this  State, 
should  have  adopted  a  schedule  of  rental  rates  and  filed 
that  schedule  of  rates  with  the  Board  of  Railroad  Com- 
missioners. The  rates  so  filed  with  the  Board  of  Railroad 
Commissioners  would  then  become  the  legal  rates  of  this 
company  which  it  would  be  required  to  collect  of  all  per- 
sons. The  statute  makes  this  a  prerequisite  to  the  trans- 
action of  any  business.  Under  the  provisions  of  this 
statute  it  is  unlawful  for  a  telephone  company  to  proceed 
on  the  assessment  basis,  as  has  been  done  in  the  case  of 
the  Upper  Indian  Creek  Telephone  Company;  and  it  is 
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likewise  unlawful,  under  the  provisions  of  that  statute, 
for  the  telephone  company  to  require  of  intending  sub- 
scribers that  they  furnish  their  own  eciuipment  and  con- 
struct their  own  line.  The  rates  fixed  by  this  telephone 
company  should  be  high  enough  so  as  to  cover  all  reason- 
able operating  expenses  and  set  aside  a  surplus  or  depre- 
ciation fund  to  take  care  of  the  replacement  of  the  plant 
as  it  is  worn  out,  and  all  of  the  equipment  and  all  of  the 
telephone  instruments  should  be  owned  by  the  company. 
All  extensions  of  its  line  to  accommodate  intending  sub- 
scribers should  be  made  by  the  company,  and  it  should 
not  require  as  a  condition  precedent  to  the  obtaining  of 
telephone  service  with  it  that  intending  subscribers 
become  stockholders  and  contribute  an  amount  eciuivalent 
to  $45.00  to  the  trc^asury  of  the  company.  Likewise  the 
company  should  enter  into  a  w-rittcui  agreement  with  the 
Ardmore  Telephone  Company  covering  its  switching  con- 
nections at  Ardmore. 

After  careful  consideration  of  all  of  the  evidence  in 
this  case,  we  are  of  the  opinion,  and  find,  that  an  order  * 
should  be  made  and  entered  in  this  proceeding  requiring 
the  Indian  Creek  Telephone  Company  to  enter  into  a 
written  contract  with  the  Ardmore  Tel(»phone  Company 
covering  its  switching  services  at  the  Ardmore  exchange, 
to  establish  a  schedule  of  rental  rates,  and  to  discontinue 
its  practice  of  operating  on  the  assessment  basis.  The 
order  should  likewise  provide  for  the  discontinuance  of  the 
practice  of  r(K}uiririg  intending  subscribers  to  bi^come 
stockholders  in  the  company,  and  that  arrangements  be 
made  by  the  company  to  take  over  the  equipment,  includ- 
ing the  lines  and  instruments. 

Done  in  regular  session  at  the  city  of  Pierre,  the  Capital, 
on  this  seventh  day  of  June,  1917. 


*  ^^'Py  ^^  order  omit  tod. 
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R.  E.  Rich  v.  Dakota  Central  Telephone  Company. 

Docket  No.  2753. 

Decided  June  23,  1917, 

Company  Anthorized  to  Continue  Serving  Subscribers  in  Unincorporated 
Town  on  Party  Line  Basis  —  Bate  Therefor  Approved  — 

Beduction  of  Toll  Bate  Ordered. 

Complaint  alleged  that  the  defendant  was  serving  seven  subscribers  in 
Bath  on  a  party  line  connected  with  its  exchange  at  Aberdeen,  and  was 
chai^ng  these  Bath  subscribers  $1.00  per  month,  payable  monthly  in 
advance,  for  service  to  other  subscribers  on  the  same  line  and  for  service 
through  the  Aberdeen  exchange  to  rural  subscribers  served  by  lines 
located  in  the  territory'  adjacent  to  Bath.  For  service  to  exchange  sub- 
scribers in  Aberdeen,  a  toll  rate  of  15  cents  was  chained. 

Held:  That  defendant  should  be  authorized  to  continue  its  practice 
of  furnishing  party  line  service  to  its  subscribei*s  in  Bath  at  the  rate  of 
$1.00  per  month  per  subscriber  with  interchange  of  service  through  the 
Aberdeen  exchange  with  the  rural  subscribers  of  the  company  located  in 
the  territory  adjacent  to  Bath ; 

That  defendant  should  be  required  to  discontinue  its  practice  of  charg- 
ing 15  cents  for  messages  transmitted  between  subscribers'  stations  in 
Bath  and  its  exchange  subscribers  in  Aberdeen  and  should  establish  a 
charge  of  10  cents  for  such  messages. 

Report. 

Ill  this  matter  informal  complaint  was  filed  by  Mr.  R. 
E.  Rich  of  Bath,  in  Brown  County,  this  State,  on  behalf 
of  himself  and  other  subscribers  of  the  Dakota  Central 
Telephone  Company  in  w^hich  protest  was  made  against 
the  practice  of  that  company  in  exacting  a  toll  charge  of 
15  cents  for  each  completed  telephone  message  between 
the  subscribers  of  the  company  at  Bath  and  subscribers 
to  the  local  exchange  at  Aberdeen.  Hearing  w^as  held  at 
Bath  on  April  21,  1917.  The  complainant  appeared  in 
person  and  the  defendant  appeared  by  Mr.  W.  G.  Bickd- 
havpt,  its  secretary,  and  by  Mr.  F.  W.  Ge.orge,  its  general 
agent.  The  testimony  show^s  that  Bath  is  an  unincorpor- 
ated town  having  between  fifteen  and  twenty  families 
residing  within  its  limits;  that  it  is  a  regularly  established 
station  on  the  line  of  the  Chicago,  Milwaukee  and  St.  Paul 
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Railway  Company;  that  it  has  a  central  high  school,  a 
church,  a  postoffice  and  three  elevators,  and  in  connection 
with  one  of  the  elevators,  in  addition  to  handling  lumber, 
machinery,  coal,  etc.,  there  is  carried  a  small  stock  of 
groceries.  It  is  also  shown  that  seven  of  the  subscribers 
of  the  Dakota  Central  Telephone  Company  reside  within 
the  platted  portion  of  Bath.  The  subscribers  stations, 
through  which  the  residents  of  Bath  receive  telephone 
service,  are  attached  to  one  wire  connected  with  the 
exchange  in  Aberdeen ;  that  these  are  the  only  subscribers 
on  this  line,  and  under  the  rules  under  which  the  com- 
pany is  operating  this  line,  each  subscriber  thereon  is 
entitled  to  service  direct  with  all  other*  subscribi^rs  on  the 
line  and  through  the -exchange  in  Aberdeen  with  the  rural 
subscribers  of  the  company  who  are  receiving  service  on 
lines  located  in  the  territory  adjacent  to  Bath.  The  rates 
charged  by  the  company  for  rural  party  line  telephone 
service  are  $1.50  per  month,  or  $12.00  per  year,  if  paid 
yearly  in  advance,  w^hile  the  rate  charged  the  party  line 
subscribers  on  the  line  serving  Bath  is  $1.00  per  month 
payable  monthly  in  advance.  The  monthly  rate  charged 
the  subscribers  in  Bath  does  not  include  service  with  the 
exchange  subscribers  in  Aberdeen.  For  the  latter  serv- 
ice a  charge  of  15  cents  per  message  is  imposed.  The 
imposition  of  this  message  charge  is  bitterly  complained 
against  by  the  subscribers  at  Bath  and  it  is  their  con- 
tention that  they  should  be  accorded  the  same  and  identi- 
cal service  that  is  granted  the  rural  line  subscribers  of 
the  company,  and  that  the  charging  of  the  message  rate 
for  Aberdeen  service  should  be  discontinued.  It  is  also 
contended  by  the  complainant  that  Bath  should  not  be  con- 
sidered a  town,  but  should  rather  be  considered  a  rural 
community  and  treated  as  such.  On  the  other  hand  the 
company  contends  that  it  is  impossible  and  impracticable 
to  install  and  operate  an  exchange  in  Bath  for  the  reason 
that  there  is  not  sufficient  business  to  w^arrant  the  expendi- 
ture and  that  wi^re  an  exchange  established  the  rates 
charged,  in  order  to  me(»t  the  expense  of  operating,  would 
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be  so  high  as  to  be  prohibitive;  and  that  the  complaining 

subscribers  are  under  the  present  arrangement  receiving 

as  extensive  service  and  at  no  greater  cost  than  would  be 

the  case  were  an  exchange  put  in  operation  in  Bath. 

From  all  of  the  testimony,  we  are  of  the  opinion  and 
find  that,  for  the  purposes  of  this  case,  the  station  of  Bath 
cannot  be  considered  a  rural  conmiunity,  but  rather  is 
considered  for  all  intents  and  purposes  an  unincorpor- 
ated town;  that  the  service  furnished  by  the  company 
to  its  subscribers  in  Bath  is  similar  to  the  service  furnished 
at  other  towns  in  this  State  and  in  some  instances  at 
larger  places  than  Bath.  It  must  be  admitted  that  the 
service  obtained  on  the  party  line  is  not  as  desirable  as 
individual  line  service  would  be,  but  on  the  other  hand 
the  volume  of  business  that  it  is  possible  to  secure  in  Bath 
is  so  small  that  to  require  the  company  to  establish  an 
exchange  and  furnish  individual  line  service  throughout 
is  considered  unreasonable. 

It  appears  that  the  company  does  not  operate  a  toll 
station  in  Bath.  On  messages  between  the  subscriber 
stations  in  Bath  and  the  exchange  of.  the  company  in 
Aberdeen  there  is  but  one  terminal  expense.  The  mini- 
mum charge  for  long  distance  toll  business  between 
exchange  points  in  South  Dakota  is  15  cents.  This  charge 
is  composed  of  an  originating  and  terminating  fee  of  5 
cents  each  and  a  line  charge  of  5  cents.  It  is  the  Board's 
opinion,  and  we  find,  that  the  imposition  of  a  15-cont 
charge  on  messages  between  the  subscriber  stations  in 
Bath  and  the  exchange  of  the  company  in  Aberdeen  is 
excessive  to  the  extent  that  it  exceeds  10  cents. 

As  conclusions  of  law  from  the  foregoing  facts,  we  are 
of  the  opinion,  and  find,  that  an  order  should  be  entered 
in  this  proceeding  authorizing  the  defendant  company  to 
continue  its  practice  of  furnishing  party  line  service  to. 
its  subscribers  in  Bath  at  the  rate  of  $1.00  per  month  per 
subscriber  with  interchange  of  service  through  the  Aber- 
deen switchboard  with  the  rural  subscribers  of  the  com- 
pany  located   in   the    territory    tributary    to    Bath,    and 
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ro(iuiring  the  company  to  discontinue  its  practice  of 
charging  15  cents  for  compk^tc^d  messages  and  to  establish 
a  10-cent  charge  on  messages  transmitted  between  its 
subscriber  stations  in  Bath  and  its  exchange  subscribers 
in  Aberdeen. 
Let  an  order  be  entered  accordingly.* 

Done  in  regular  session  at  the  city  of  Pierre,  the  Capital, 
on  this  twentv-third  dav  of  June,  1917. 


hi  re  Investioation  into  the  Prai^tk^es  and  Contracts 
OF  THE  Dakota  Central  Telephone  Company  and 
THE  Osceola  Telephone  Company. 

Docket  No.  2780. 

Decided  June  23,  1917. 

Bnral  Company  Ordered  to  Reconnect  with  Exchange  Company  in  order 

to  Obtain  Toll  Connection  for  its  Subscribers,  and  to  Quarantee, 

Collect  and  Pay  over  Monthly  to  Toll  Company,  Toll 

Charges  Due  on  Messages  Originating  at  its 

Subscribers'  Stations. 

The  Dakota  Central  Telophonc  Company  coinplainitl  that  the  Osceola 
Telephone  Company,  whose  rural  lines  were  eonnected  with  the  Dakota 
Central  exchanjre  at  Iroquois  under  a  switching  service  contract,  had 
served  the  requisite  notice  to  terminate  said  contract  because  it  object<»d 
to  that  section  ot*  the  contract  providing:  that  prior  t^)  the  fifth  day  of 
each  month  the  Osceola  company  should  pay  to  the  Dakota  Central  com- 
pany the  toll  changes  on  calls  oripnatinj;  at  its  subscribers*  stations  for 
the  previous  month. 

Held:  That  connection  ])etween  iniral  lines  and  local  exchanp:es,  and 
betw(»en  local  exchans^es  and  toll  lines,  whereby  the  rural  and  local  sub- 
scribers may  transmit  and  receive  toll  messages  at  their  own  stations,  is 
a  great  convenience  to  the  subscribers;  and,  in  view  of  the  number  of  toll 
calls  made  ])y  the  Osceola  comi)any's  subscribe i-s,  the  connection  in  (lues- 
tion  should  be  maintained; 

That  the  provision  in  the  contract  betwe(»n  the  Dakota  Central  and  the 
Osceola  companies  that  the  latter  should  assure  the  former  that  toll 
charges  for  toll  messages  originating  on  its  lines  would  be  foithcoming  at 


*  Copy  of  order  omitted. 
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the  end  of  the  month  and  would  be  paid  before  a  certain  day  in  the 
following  month,  is  reasonable,  for  otherwise  the  toll  company,  connected 
with  numerous  exchanges  and  rural  party  lines  throughout  the  State, 
would  be  compelled  to  collect  the  toll  charge  from  each  individual  sender 
of  a  toll  message  at  an  expense  which  would  be  so  great  as  to  render 
service  under  reasonable  rates  unprofitable  and  make  necessary  an  increase 
in  toll  rates; 

That  the  Osceola  company  should  adopt  rules  (a)  requiring  its  patrons 
to  pay  all  toll  bills  promptly,  (b)  establishing  the  practice  of  charging 
subscribers'  stations  with  the  amount  of  all  toll  messages  originating  at 
such  stations,  and  (c)  requiring  subscribers,  in  cases  where  non-sub- 
scriber sought  to  transmit  messages,  either  to  collect  of  such  non-subscriber 
the  toll  rate  or  to  refuse  to  permit  him  to  use  the  telephone ; 

That  if  there  were  any  subscribers  of  the  Osceola  company  whom  its 
officers  believed  to  be  unworthy  of  credit,  the  name  of  such  subscribers 
should  be  certified  to  the  operators  of  the  exchange  at  Iroquois  with 
instructions  to  refuse  to  handle  toll  messages  from  these  parties; 

That  the  Osceola  company  is  receiving  from  its  subscribers  a  fair  and 
reasonable  rate  for  its  service,  and  as  part  of  the  service  covered  by  that 
rate,  the  telephone  comi)any,  under  the  State  statutes  and  decisions  of 
the  Board,  is  under  the  duty  to  furnish,  for  the  convenience  of  its  patrons, 
toll  line  connections  for  the  receipt  and  delivery  of  long  distance  or  toll 
messages. 

Beport. 

On  June  1,  1915,  the  usual  form  of  a  switching  contract 
was  executed  between  the  Dakota  Central  Telephone  Com- 
pany and  the  Osceola  Telephone  Company  covering  the 
switching  of  mf^^sages  from  the  rural  lines  of  the  latter 
at  the  exchange  of  the  former  in  Iroquois.  The  contract 
in  question  contained  a  provision  for  its  termination  at 
the  expiration  of  thirty  days  after  the  service  of  notice  of 
ititention  to  that  eifect.  On  January  12,  1917,  and  again 
on  January  25,  1917,  such  notice  was  given  to  the  Dakota 
Central  Telephone  Company  by  Mr.  Chris  Estergard  as 
secretary  of  the  Osceola  Telephone  Company.  Upon  the 
service  of  that  notice  to  terminate  this  switching  contract, 
the  Dakota  Central  Telephone  Company  made  complaint 
to  this  Board  and  enclosed  with  the  complaint  copies  of  the 
correspondence  between  the  parties.  The  case  was  heard 
at  Iroquois  on  April  27,  1917.  The  complainant  appeared 
by  Mr.  F.  W.  Gcorgej  its  general  agent,  and  by  Mr,  W.  IL 
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Vollmer,  its  district  manager.  The  defendant  appeared  by 
Mr.  Chris  Estergard,  rts  secretary,  and  Mr.  Fred  Rtischy 
its  president. 

The  switching  contract  above  referred  to  contains  a 
provision  reading  as  follows : 

"  For  all  toll  service  party  of  the  second  pali  shall  pay  the  regular 
tolls  established  by  the  party  of  the  first  part  and  in  force  at  its  Iroquois, 
South  Dakota,  exchange,  such  payment  to  be  made  at  the  office  of  the 

first  party  in South  Dakota,  on  or  before  the  fifth  day  of  each 

month  for  service  rendered  during  the  preceding  month." 

The  Osceola  Telephone  Company  objects  to  this  pro- 
vision in  the  contract,  and  it  is  because  of  this  paragraph 
that  it  served  its  notice  of  termination. 

From  the  record  it  appears  that  the  Dakota  Central 
Telephone  Company  owns  and  operates  at  Iroquois,  and 
numerous  other  cities  and  towns  throughout  the  State, 
telephone  exchanges,  and  is  likewise  engaged  in  the  opera- 
tion of  toll  lines  for  the  transmission  of  long  distance  or 
toll  messages  which  are  connected  not  only  with  its 
exchanges  but  with  the  exchanges  of  numerous  other  tele- 
phone companies  in  South  Dakota,  including  its  exchange 
at  Iroquois;  that  this  connection  of  its  toll  lines  ii%'ith  its 
owTi  exchanges  and  exchanges  of  other  telephone  com- 
panies throughout  the  State  is  desirable  to  secure  inter- 
commimication  bt^tween  the  residents  of  the  cities  and 
toA\Tis  and  subscribers  on  the  rural  lines  of  telephone  com- 
panies, and  also  for  the  receipt  and  sending  of  long  dis- 
tance or  toll  messages.  Without  toll  line  connection  it 
would  ho  necessary  for  a  subscriber  on  a  rural  line  to  go 
to  the  local  exchange  each  time  he  received  or  sent  a  long 
distance  or  toll  message.  Likewise,  subscribers  of  tele- 
phone companies  coimected  with  exchanges  which  do  not 
have  arrangements  for  toll  transmission  would  be  com- 
pelled to  go  to  the  central  exchange  or  some  booth  in  order 
to  send  or  receive  long  distance  or  toll  messages.  In  order 
to  ob\iate  this  great  inconvenience,  a  provision  has  been 
incorporated   into   the   statute   and   is   enforced   by   this 
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Board  requiring  connection  of  rural  party  telephone  lines 
with  local  exchanges,  and  of  local  exchanges  with  toll 
lines,  so  that  persons  residing  in  the  country  may  be  per- 
mitted to  send  and  receive  long  distance  or  toll  messages 
from  their  respective  places  of  residence.  The  advantage 
of  this  service  is  so  obvious  that  further  elucidation  is 
unnecessary. 

In  all  cases  which  have  come  before  this  Board  on  appli- 
cations of  rural  party  telephone  lines  or  local  exchanges 
for  connections  with  toll  lines  for  the  receipt  and  sending 
of  long  distance  toll  messagjBS,  this  Board  has  required  that 
the  telephone  company  making  application  for  the  con- 
nection shall  guarantee  and  each  month  pay  over  to  the 
toll  line  company,  on  or  before  a  specified  date,  the 
amounts  accrued  for  the  transmission  of  long  distance  or 
toll  messages.  The  reason  for  this  rule  is  that  telephone 
companies  making  *  application  for  long  distance  or  toll 
service  must,  as  a  condition  precedent  to  the  receipt  of 
this  service,' assure  the  toll  line  company  that  the  fees  fixed 
for  the  transmission  of  toll  messages  will  be  forthcoming 
at  the  end  of  the  month.  It  would  create  an  intolerable 
situation  if  a  toll  line  company  connected  with  numerous 
exchanges  and  rural  party  telephone  lines  throughout  the 
State  were  compelled  not  only  to  receive  and  send  toll 
messages  but  were  put  to  the  additional  burden  of  col- 
lecting the  fee  from  each  individual  sender.  The  expense 
of  such  collection  would  be  so  great  as  to  render  the  busi- 
ness under  reasonable  rates  unprofitable,  and  if  that 
system  were  in  vogue  the  expense  of  collection  would 
necessarily  have  to  be  included  within  the  rate.  Such  a 
system  is  altogether  illogical  and  unworkable. 

The  Osceola  Telephone  Company  should  adopt  a  rule 
requiring  its  patrons  to  pay  all  toll  bills  promptly  and 
establishing  the  practice  of  charging  subscribers'  statioYis 
with  the  amount  of  all  toll  messages  originating  at  such 
stations  and  requiring  such  subscribers,  in  cases  where 
non-subscribers  desire  to  transmit  toll  messages,  to  col- 
lect of  such  non-subscriber  the  toll  rate.     Such  a  rule. 


416       South  Dakota  Board  of  Railroad  Commissioners. 

[S.  D. 

when  adopted,  should  be  brought  to  the  att(^ntion  of  all 
patrons  of  the  company  so  that  they  woulci  know  what  was 
required  of  them.  It  is  a  uniform  practice  in  the  tek^phone 
business  to  charge  the  subscriber  renting  a  telephone 
instrument  for  all  toll  messages,  including  messages  from 
non-subscribers,  originating  at  that  instrument.  Sub- 
scribers should  either  require  non-subscribers  to  pay  the 
toll  rate  or  refuse  to  permit  such  non-subscribers  to  use 
their  'phone.  In  any  event,  the  rule  should  provide  that 
the  subscriber  must  be  responsible  for  the  toll  messages 
and  other  non-subscriber  messages  originating  at  his  tele- 
phone instrument.  If  there  are  any  subscribers  of  the 
Osceola  Telephone  Company  which  its  officers  believe 
are  unworthy  of  credit,  the  names  of  such  subscribers 
should  be  certified  to  the  operators  of  the  exchange  at 
Iroquois  with  instructions  to  n^fuse  to  handh*  toll  messages 
for  these  parties. 

The  record  in  this  case  discloses  that  35  toll  messjvges 
were  handled  over  the  lines  of  the  Osceola  Telephone  Com- 
pany at  Iroquois  during  the  months  of  December,  Jan- 
uarv  and  Februarv  last,  and  if  we  conc(»de  that  these  were 
typical  months,  it  would  be  fair  to  assume  that  at  least 
140  toll  messages  were  handled  over  these  lines  annually. 
The  company  has  40  subscribt^rs,  so  that,  if  we  assume  the 
total  number  of  messages  transmitted  annually  amounts 
to  40,  there  would  be  an  average  of  at  least  3y2  messages 
for  each  subscriber  on  the  lines.  Without  toll  connection 
at  the  Iroquois  exchange,  it  would  be  necessary  for  these 
subscribers  when  sending  or  receiving  a  toll  message  to 
visit  the  central  office  in  Iroquois,  which  would  be  a  very 
great  inconvenience. 

Since  the  expiration  of  the  thirty  days  after  the  service 
of  the  notice  to  terminate  the  contract,  the  toll  service  has 
been  discontinued  by  the  Dakota  Ccmtral  Telephone  Com- 
pany and  only  such  toll  messages  have  been  passed  as 
were  0.  K.'d  or  approved  by  the  president  and  secretary 
of  the  company.  It  requires  no  great  stretch  of  imagina- 
tion to  aii^sume  a  situation  which  might  be  presented  when 
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both  the  president  and  secretary  of  the  coini)any  might  be 
absent  from  home  and  the  operator  at  the  Iroquois 
exchange  would  therefore  be  unable  to  receive  an  O.  K. 
or  approval  of  a  toll  message,  in  which  event  toll  nu^ssagt^s, 
however  urgent,  could  not  be  transmitted  until  the  return 
of  these  officers  or  until  the  person  sending  or  receiving 
the  message  visited  the  exchange  of  the  toll  line  company 
in  Iroquois. 

It  is  a  very  great  convenience  to  subscribers  of  a  rural 
party  telephone  line  as  it  is  also  to  the  subscribers  of 
all  telephone  companies  operating  local  (exchanges  and 
telephone  lines  in  this  State,  to  be  (enabled  to  s(Mid  and 
receive  toll  messages  from  their  respective  places  of 
residence  or  business.  To  compel  in  all  cases  ])ersons 
desiring  to  send  or  receive  toll  messages  to  visit  the  office 
of  the  local  exchange  for  that  purpose  would  present  an 
unendurable  situation. 

The  contract  in  question  has  rec(MV(»d  the  approval  of 
this  Commission.  A  provision  recjuiring  as  a  condition 
precedent  to  receiving  toll  service  that  the  connecting  com- 
pany shall  be  compelled  to  guarantee,  collect  and  pay  over 
to  the  toll  company  the  fee  for  the  transmission  of  the  toll 
message,  is  a  reasonable  provision.  It  is  suggested  in  the 
record  by  the  officers  of  the  company  that  the  operator  of 
the  toll  line  company  at  the  Iroquois  exchange  should 
refuse  to  transmit  toll  messages  for  patrons  of  its  lines 
unless  she  is  satisfied  that  they  are  worthy  of  credit  and 
will  pay  their  bills  promptly.  On  the  other  hand,  it  is  con- 
tended by  the  toll  line  company  that  the  officers  of  the 
company  operating  the  linens  of  which  th(\se  rural  sub- 
scribers are  patrons  are  in  a  much  better  i)osition  to  know 
the  financial  responsibility  of  its  subscribers  than  any 
employee  of  the  toll  line  company.  This  rural  party  tele- 
phone company  is  receiving  for  its  telephone  rental  from 
its  subscribers  a  fair  and  reasonable  rate  for  its  telei)hone 
service,  and  includcul  in  and  as  a  part  of  the  service 
covered  by  that  rate  the  telephone  company,  under  our 
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system  of  regulation  as  fixed  by  our  statute  and  as  pre- 
scribed by  the  decisions  of  this  Board,  is  under  the  duty 
to  furnish  for  the  convenience  of  its  patrons  toll  line  con- 
nections for  the  receipt  and  delivery  of  long  distance  or 
toll  messages. 

After  a  careful  consideration  of  all  of  the  evidence  in 
this  case,  we  are  of  the  opinion  and  find  that  the  service 
rendered  by  the  Osceola  Telephone  Company  to  its  sub- 
scribers should  and  does  include,  under  the  telephone 
rental  rates  which  it  exacts  from  its  subscribers,  the 
privilege  of  sending  and  receiving  from  their  respective 
places  of  residence  toll  line  or  long  distance  messages; 
that  the  public  convenience  and  necessity  demand  that  this 
service  shall  be  furnished,  and  that  an  order  should  be 
made  and  entered  in  this  proceeding  requiring  and  com- 
manding the  Osceola  Telephone  Company,  its  officers  and 
agents,  to  maintain  its  toll  line  connections  with  the  Da- 
kota Central  Telephone  Company  at  Iroquois  on  the  basis 
in  effect  under  its  contract  of  date  June  1,  1915,  terminated 
by  the  notice  served  by  the  Osceola  Telci)hone  Company 
hereinbefore  referred  to;  that  the  order  should  contain  a 
provision  requiring  that  company  to  guarantee,  collect 
and  pay  over  monthly,  in  accordance  with  the  terms  of  that 
contract,  the  toll  message  rates  for  messages  originating 
at  subscribers'  stations  on  its  lines,  and  that  where  toll 
messages  are  sent  by  non-subscribers  from  subscribers' 
stations,  the  toll  rate  should  be  charged  to  the  subscriber 
at  whose  station  the  message  originated. 

Order. 

In  this  cause,,  the  Board  having  completed  its  investiga- 
tion and  on  this  date  made  and  filed  its  report  containing 
its  findings  and  conclusions,  a  copy  of  which  report  is 
hereby  referred  to  and  made  a  part  hereof,  and  this  Board 
being  fully  advised  in  the  premises,  and  sufficient  cause  for 
this  order  appearing; 

It  is  ordered,  considered  and  adjudged,  That  the  Osceola 
Telephone  Company,  its  officers  and  agents,  be,  and  they 


Investigation  of  Dakota  Central  Tel.  Co.  et  al.      419 
C.  L,  68] 

hereby  are,  commanded  and  required  to  maintain  toll  line 
service  connections  with  the  exchange  of  the  Dakota  Cen- 
tral Telephone  Company  at  Iroquois,  to  the  end  that  sub- 
scribers on  their  rural  party  lines  may  receive  and  send 
long  distance  toll  messages  at  and  from  their  respective' 
places  of  residence;  that  all  toll  messages  originating  at 
subscribers'  stations  on  its  lines  be  guaranteed,  collected 
and  paid  over  monthly  by  the  said  company  to  the  toll 
line  company  operating  the  exchange  at  Iroquois;  that  in 
all  cases  wh(»re  messages  from  non-subscribers  originate 
at  subscribers'  stations  on  its  lines,  the  toll  rate  for  the 
transmission  of  such  message  shall  be  charged  and  col- 
lected by  the  Osceola  Telephone  Company  from  the  sub- 
scriber at  whose  station  such  toll  message  originated; 
that  the  contract  entered  into  between  the  Dakota  Central 
Telephone  Company  and  the  Osceola  Telephone  Company 
of  date  June  1,  1915,  is  reasonable  in  its  provisions  and 
should  be  continued  in  effect. 

The  telephone  companies  parties  to  this  proceeding  will 
be  required  to  immediately  comply  with  the  conditioi  ••  of 
this  order. 

June  23,  1917. 


UTAH. 

Public  Utilities  Commission. 

In  re  Furnishing  ok  Ceutain  Fkee  Service  bv  The  Moun- 
tain States  Telephone  and  Teleoraph  Company. 

Decided  June  15,  1917. 

Free  Telephone  Service  to  Soldiers'  Club  Permitted. 

Informal  Ruling. 

Rej)lyiiig  to  your  lettor  of  Juno  14,  roquosting  permis- 
sion to  furnish  fnn*  telephone  siu'vice  in  the  quarters  of 
the  Soldiers'  Club,  to  be  located  at  1(51  South  Main  Street, 
Salt  Lake  City,  . 

The  Commission  is  of  the  opinion  that  you  may  do  this 
legally,  under  Section  6  of  Article  III.  of  the  Act  creating 
the  Public  Utilities  Commission  of  Utah.* 

June  lil,  1917. 


•Letter  of  T.  E.  Banning?,  secretary,  Public  Utilities  Commission,  to 
A.  E.  De  Nike,  divisiou  general  manager,  The  Mountain  States  Tele- 
phone and  Telegraph  Com])nny,  dated  June  15,  1917. 
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WASHINGTON. 

The  Public  Service  Commission. 

Everett  r.  Puciet  Sound  Independent  Telephone  Com- 
pany AND  The  PacH'Tc  Telephone  and  Telegraph 
Company. 

Caso  No.  1933. 

Decided  June  2y  1917. 

Complaint   Seeking   Establishment  of  PhyLical   Connection   Dismissed 
upon  Consolidation  of  Formerly  Competing  Exchanges. 

Order  of  Dismissal. 

It  appearing  to  tho  Comniission  that  a  consolidation  of 
the  telephone  exchanges  maintained  in  the  city  of  Everett 
at  the  time  the  comi)laint  was  filed  in  this  proceeding  has 
since  been  made  and  that  the  cause  of  complaint  has  been 
thereby  satisfied, 

It  is  ordered,  That  the  above-entitled  proceeding  be,  and 
the  same  herebv  is,  dismissed. 

Witness,  Th(^  Public  Service  Commission  of  Washing- 
ton this  second  day  of  Junes  1917. 


i  /\ 
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WISCONSIN. 

Railroad  Commission. 

Hammond  Telephone  Company  v.  Wisconsin-Minnesota 

Light  and  Power  Company. 

U-684. 

Decided  Jtine  13,  1917, 

Complaint    Seeking    Belief    from    Electrical   Interference    Caused    by 
Parallel    High    Tension    Line,    Dismissed  —  Recommendation 
Made  by  Commission  that  Telephone  Company,  at  Its 
Own  Expense,  Make  Metallic,  Properly  Insulate, 
and,  if  Necessary,  Transpose,  Tele- 
phone    Lines     Parallel     to 
Transmission  Lines. 

Opinion  and  Decision. 

On  March  5,  1917,  the  Hammond  Telephone  Company 
complained  to  the  Commission  that  the  respondent  had 
constructed  a  high  tension  electric  line  that  crossed  and 
ran  parallel  to  the  lines  of  the  pt^titioning  utility  causing 
bad  interruptions  and  interference  with  the  telephone 
service  furnished  the  public  and  requesting  an  investiga- 
tion and  order  in  the  matter. 

The  respondent  in  reply  stated  that  the  110,000  volt 
transmission  line  referred  to  was  located  on  private  right- 
of-way  and  constructed  and  operated  by  lawful  authority 
and  according  to  most  modern  and  approved  methods. 

A  hearing  was  held  at  Hammond,  pursuant  to  notice,  on 
April  24,  1917.  Andrew  Hope  appeared  for  the  petitioner 
and  G.  0.  Linderman  and  G.  W,  Mclver  for  the  respondent. 

The  testimony  brought  out  the  following  facts: 

The  power  line  of  the  Wisconsin-Minnesota  Ijiglit  and 
Power  Com])any  passes  four  miles  north  of  Hannnond  on 
a   i)rivate    right-of-way    adjacent    to    the    highway.      The 
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power  wires  are  about  one  foot  from  the  boundary  of  the 
highway  and  carry  110,000  volts.  The  telephone  company 
has  a  grounded  line  on  the  highway  adjacent  to  this  power 
line  and  paralleling  the  same  for  a  distance  of  about  1% 
miles.  A  part  of  this  line  was  on  the  side  of  the  highway 
adjacent  to  the  power  line  but  was  moved  across  the  high- 
way, at  the  expense  of  the  power  company,  before  the 
power  was  turned  on.  About  one-third  of  the  telephone 
lines  owned  by  this  company  are  full  metallic,  made  so 
within  the  past  few  years  largely  on  account  of  other 
power  lines  in  the  vicinity. 

The  telephone  line  affected  by  this  power  line  of  the 
Wisconsin-Minnesota  Light  and  Power  Company  is  said 
to  be  practically  out  of  service  during  wet  weather  but 
under  good  weather  conditions  is  commercially  serviceable. 
The  line  has  been  divided  so  that  six  subscribers  are  on 
one  part  and  five  on  the  other.  One  division  now  gets 
better  service  than  the  other.  It  would  apparently  take 
only  a  few  miles  of  wire  to  put  all  these  eleven  subscribers 
on  one  full  metallic  line.  The  telephone  lineman  testified 
that  he  had  not  patrolled  this  particular  line  since  the 
power  was  turned  on.  Tests  made  some  months  ago  indi- 
cated that  some  noise  was  present  on  this  line  due  to,  the 
power  line  of  the  Burkhardt  Milling  and  Electric  Com- 
pany's line. 

From  these  facts,  it  appears  that  the  service  rendered 
over  this  particular  telephone  line,  known  as  line  No.  104, 
is  inadequate,  at  least  during  a  considerable  portion  of  the 
time,  and  that  it  is  necessary  for  adequate  service  that 
the  lines  be  made  a  full  metallic  circuit  well  insulated  from 
supports  and  trees.  It  will  probably  not  be  necessary  to 
transpose  either  line,  but,  should  the  line  be  noisy  when 
changed  to  full  metallic,  one  or  two  transpositions  in  the 
telephone  line  can  easily  be  made  and  will  probably  prove 
effective. 

It  will  be  necessary  for  the  Wisconsin-Minnesota  Light 
and  Power  Company  to  promptly  remove  any  **  grounds,'' 
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d(^foctive  insulation  or  other  trouble  from  its  high  tension 
transmission  line  as  soon  as  possible  after  the  same  occurs. 

For  the  reasons  advanced  in  recent  decisions  {Lancaster 
Light  and  Poivvr  Company  v.  Platteville,  Rewcy  and  Elleti- 
horo  Telephone  Company*  and  S,  P.  Woodbury,  et  al.  v. 
Mineral  Point  Public  Service  Company,  and  Ntiv  Union 
Telephone  Company,^)  it  appears  that  the  costs  of  mak- 
ing the  telephone^  line  full  metallic  and  properly  insulating 
and,  if  necessary,  transposing  the  same,  should  be  borne 
by  the  t(^lephone  company.  The  (^ost  of  additional  wire 
and  supports  reciuired  for  thus  changing  this  i)articular 
line  will  not  be  very  great  and  will  probably  not  have  any 
appreciable  effect  upon  the  cost  to  the  petitioner  of  con- 
ducting its  business. 

The  power  company  has  secured  a  private  right-of-way 
and  borne  the  expi^nse  of  moving  the  telephone  lines  to  the 
opposite  side  of  the  highway  wh(*rever  the  lines  were  not 
so  situated.  Apparently  it  has  also  exercised  reasonable 
care  in  otherwise  constructing  the  line  in  a  safe  manner 
and  so  as  not  to  unreasonably  interfere  with  the  service 
furnished  by  the  petitioner,  provided  the  line  of  the  latter 
w^as  up  to  an  approved  standard  of  modern  construction 
for  a  locality  occupied  by  electric  syst(^ms  and  otherwise 
well  developed. 

We  recommend  that  the  Hammond  Teh^phone  Company, 
at  its  own  expense,  make  its  circuit  originally  designated 
as  No.  104  and  lat(»r  divided  into  like  numbers  104  and  105, 
full  metallic,  well  insulated  from  trees  and  supports.  If 
experience  should  demonstrate  that  this  improvement  is 
insufficient  to  correct  the  s(*rvice,  a  new  petition  may  be 
fih^d. 

• 

It  is,  therefore,  ordered,  That  the  ])(ltition  herein  be,  and 
the  same  is  hereby,  dismissed. 

Dated  at  Madison,  AVisconsin,  this  thirteenth  day  of 
June,  1917. 


*  Soe  Coniinission  Ij<\i[lot  No.  60,  p.  KiSO. 
t  See  Commission  Ijoaflot  No.  06,  p.  1()43. 
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/;/   re  Application   of  Elcho   Telephone   Company   for 
Authority  to  Increase  Its  Rates,  Tolls  and  Cilvrges. 

U  -  685. 

Decided  June  Jo,  1917 , 

Increase  in  Rates  Anthorized — ^Allowance  of  6  Per  Cent,  of  Book 

Value  for  Reserve  for  Depreciation  Ordered  Made  —  Extension 

of  Honrs  of  Service  During  Certain  Part  of  the  Year 

Ordered. 

Applicant  sought  authority  to  increase  its  business,  residence  and  rural 
rates  at  Elcho. 

The  Commission  considered  the  book  value  of  the  applicant's  property 
and  the  approximate  cost  of  reproduction  new  and  cost  of  reproduction 
new  less  depreciation  as  determined  by  the  Commission's  engineers.  It  also 
considered  operating  revenues  and  expenses  and  found  that  tlie  expenses 
per  telephone  wxre  comparatively  high  due  to  the  fact  that  applicant 
was  furnishing  a  high  gi*ade  service  in  a  community  where  the  population 
was  not  sufficient  to  provide  such  a  density  of  telephones  as  would  yield, 
with  average  rates,  a  reasonable  return  upon  the  investment.  Although 
the  company  had  always  paid  substantial  dividends  it  had  failed  to  pro- 
vide for  an  adequate  depreciation  reserve.  Allowing  a  reasonable  return 
on  the  investment  and  allowing  6  per  cent,  for  reserve  for  depreciation, 
the  operating  expenses  w^ould  exceed  somewhat  the  operating  revenues 
under  the  present  rates. 

Held:  That  applicant  should  be  authorized  to  increase  its  residence, 
rural  and  single-party  business  rates  despite  the  fact  that  its  present 
rates  were  e(|ual  to,  or  greater  than,  those  charged  in  some  of  the  larger 
exchanges ; 

That  applicant  should  set  aside  annually,  before  paying  any  dividends, 
an  allowance  at  least  efjual  to  6  per  cent,  of  the  book  value  as  a  reserve 
for  dopre<*iation; 

That  applicant  should  extend  its  hours  of  service  between  April  1  and 
October  1  of  each  year,  giving  service  from  6  a.  m.  to  9:30  p.  m.  during 
these  six  months  and  from  7  a.  m.  to  9 :30  p.  M.  during  the  rest  of  the  year. 

Opinion  and  Decision. 
Application  in  the  above-ontitlod  matter  was  filed  with 
the  Commission  on  February  2,  1917.  The  applicant,  the 
Elcho  T(*lephone  Company,  is  a  corporation  operating  a 
telephone  exchanp^e  in  adjoining  towns  in  the  counties  of 
Langlade  and  Oneida,  with  its  principal  place  of  business 
in  the  unincorporated  village  of  Elcho. 
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It  is  set  forth  in  the  application  that  the  lawful  rates 
now  in  effect  are  as  follows: 

Party  lines,  residence  or  rural $1  00  per  month 

Individual  lines,  residence 1  50  i>er  month 

Business,  individual  or  party 2  00  per  month 

Authority  is  asked  to  increase  these  rates  for  the  reason 
that  the  revenue  arising  therefrom  is  not  sufficient  to  meet 
the  increased  cost  of  operation  and  to  pay  a  fair  rate  of 
return  on  the  investment.  The  schedule  of  rates  proposed 
by  the  applicant  is: 

Party  lines $1  25  per  month 

Private  lines   1  75  per  month 

Business  lines   2  50  per  month 

Hearing  was  held  pursuant  to  notice  March  7,  1917,  at 
Madison,  Wisconsin.  E,  P.  Guptill,  secretary  of  the  Elcho 
Telephone  Company,  appeared  in  its  behalf.  There  were 
no  appearances  in  opposition. 

It  appears  from  the  information  available  that  the  Elcho 
Telephone  Company  has  94  subscribers,  and  the  classifica- 
tion shown  in  the  1916  report  to  the  Commission  is  as 
follows : 

One-party  business  subscribers 8 

Two-party  business  subscribers 2 

Business  subscribers  on  6  and  8  party  lines 8 

TOTAL.  BUSINESS  SUBS(Tlir.ERS 18 

One-party  residence   subscribers 4 

Two-party  residence  subscribers 2 

Residence   subscribers   on    lines   havin«:   more   than   2   sub- 
scribers per  line 30 


TOTAL  RESIDENCE   SITRSCRFBERS 36   * 

Rural   subscribers    40 

TOTAL    ALL    SlTBSrRlBERS 94 

Exchange  service  is  furnished  through  a  60-line  magneto 
board  installed  at  Elcho.     Thirty-one  lines  are  assigned 
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to  local  service,  —  six  to  rural  service  and  one  to  a  toll 
connection  with  Antigo,  over  which  all  long  distance  mes- 
sages are  routed.  All  lines  are  full  metallic.  There  are 
25  miles  of  pole  line  and  63  miles  of  iron  wire  in  the  dis- 
tribution plant.  This  gives  a  saturation  of  one  subscriber 
for  every  .38  miles  of  circuit.  The  indications  are  that  the 
plant  is  well  constructed  and  efficiently  maintained. 

The  book  value  of  the  Elcho  exchange  is  reported  as 
$5,757  in  the  company'^  last  annual  report  to  the  Com- 
mission. Stock  to  the  amount  of  $5,000  has  been  issued 
and  is  outstanding.  An  approximate  valuation  of  the 
physical  plant  has  been  made  by  the  Commission's  engi- 
neers and  the  cost  of  reproduction  hew  is  estimated  at 
$6,302  and  reproduction  cost  less  depreciation  at  $5,002. 
It  seems  from  the  data  at  hand,  that  the  book  value  is 
very  closely  representative  of  a  fair  value  of  the  property. 

TABLE  NO.  1. 

Balance  sheet  of  the  Elcho  Telephone  Company 

December  31,  1917. 

Assets  Liabilities 

Cost  of  plant $5,  756  95      Capital  stock $5, 000  00 

Cash  on  hand 551  85      Notes  payable 800  00 

Depreciation  reserve   . .         158  80 
Dividend  account 350  00 


$6,308  80  $6,308  80 
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TABLE  NO.  2. 
Revenues  and  Expenses  of  Elciio  Telephone  Company  1916  and  1915. 


Revenues    (Total) 

1916 
$1,  798  39 

4t1    70H   ^0 

1915 
$1,639  27 

881  82 
364  84 

Expenses : 

Labor  

Material  and 
supplies 

<f  J.,  \30*J      mI 

Depreciation 

Taxes 

$1, 246  66 

. 158  80 

40  93 

$1,446  39 

$1, 109  21 

$352  00  $530  06 

An  analysis  of  the  above  shows  an  earning  of  $18.40 
per  telephone  for  1916  and  $17.10  for  1915.  The  expenses 
per  telephone  (exclusive  of  depreciation  and  taxes)  for 
1916  and  1915  are,  respectively,  $13.00  and  $11.60.  These 
units  appear  high  when  compared  with  the  average  of 
$8.64  for  all  Class  1)  plants  in  the  State.  However,  in 
Class  D  exchanges  with  approximately  the  same  number 
of  telephones  as  the  Elcho  Telephone  Company,  the  aver- 
age unit  expense  is  $10.62  per  telephone.  Even  this 
average  is  considerably  less  than  that  of  the  Elcho 
exchange,  but  we  believe  that  the  conditions  under  which 
this  plant  operates  are  such  as  will  justify  the  diflference. 

The  Elcho  company  operates  in  a  rural  territory  that  is 
but  sparsely  populated,  thus  necessitating  the  construction 
of  long  rural  lines  in  order  to  accommodate  those  desiring 
service  and  at  the  same  time  acquire  a  reasonable  number 
of  subscribers  per  line.  As  the  country  is  somewhat  unde- 
veloped, the  highways  are  not  in  good  condition,  and  the 
maintenance  expense  p(»r  telephonic  is  high.  Moreover, 
the  communities  in  which  local  service  is  giv(*n  are  small 
unincorporated  villages,  —  the  larger  of  the  two  having 
but  two  general  stores. 
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We  note  that  the  applicant  has  failed  in  the  past  to 
provide  for  an  adeqxiate  depreciation  reserve.  The 
amount  set  aside  for  the  year  ending;  December  31,  1916, 
is  only  $158.80,  but  the  company  declared  dividends  to 
the  extent  of  7  per  cent,  on  the  capital  stock  of  $5,00(). 
The  evidence  shows  that  for  other  vears  the  rate  for 
dividends  has  been  as  high  as  11- per  CQnt.,  and  as  a  conse- 
quence the  depreciation  reserve  per  year  has  been  even 
less  than  the  above  amount.  This  policy  of  providing  for 
large  dividends  at  the  expense  of  a  dei)reciation  res(Tve 
must  be  discontinued.  In  this  particular  case,  we  believe 
that  a  yearly  charge  at  least  equal  to  6  pe^r  cent,  of  the 
book  value  of  the  plant  is  necessary  for  a  depreciation 
reserve,  and  it  will  be  the  duty  of  the  company  in  the 
future  to  see  that  such  an  amount  is  provided  for  before 
dividends  are  declared. 

Allowing  a  reasonable  return  on  the  investment  and 
assuming  that  the  expenses  incident  to  the  operation  and 
maintenance  of  the  plant  for  the  last  two  years  are  repre- 
sentative, we  have  a  total  annual  charge  for  deprc^cia- 
tion,  interest,  and  operation  and  maintenance  expenses  of 
approximately  $2,000.  The  present  rates  will  not  yield 
revenues  sufficient  to  meet  the  estimated  expenses  and  it 
will  be  necessary,  therefore,  to  grant  some  increase. 
While  we  realize  that  the  present  rates  are  equal  to,  or 
even  greater  than,  those  in  some  larger  exchanges,  the 
conditions  are  unusual  and  we  feel  that  an  increase  is 
justifiable. 

The  Elcho  company  is  endeavoring  to  give  its  patrons 
a  high  grade  of  service  in  a  connnunity  where  the  popula- 
tion is  not  sufficient  to  provide  such  a  density  of  telephones 
as  will  yield,  with  average  rates,  a  reasonable  return  on 
the  investment.  Very  often,  conditions  are  such  that  a 
company  foregoes  profits  in  the  earlier  years  of  existence, 
in  order  that  it  may  extend  into  imdeveloped  territory. 
Subsequent  developments  usually  establish  a  normal 
density  of  subscribers  which  not  only  insures  a  reasonable 
return  on  the  original  investment  but  may  also  recompense 
the  company  for  its  past  losses.    In  the  present  ease,  how- 
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ever,  an  investigation  indicates  that  under  average  cir- 
cumstances it  will  be  several  years  before  favorable  con- 
ditions for  the  operation  of  a  telephone  exchange  with 
customary  or  average  rates  wdll  be  provided  in  and  about 
Elcho,  and  we  do  not  believe  that  the  Elcho  Telephone 
Company,  with  existing  conditions,  can  continue  to  give 
service  at  its  present  rates.  An  increase  will,  therefore, 
be  authorized. 

We  are  unable  to  agree  with  the  applicant's  classifica- 
tion of  its  subscribers  for  the  proposed  rates.  Permission 
is  asked  to  apply  a  $2.50  rate  per  month  to  all  business 
subscribers,  irrespective  of  the  number  of  parties  on  the 
line,  which  we  consider  unjust  to  subscribers  on  party 
lines. 

We  believe  that  with  an  increase  in  rates  it  will  be  pos- 
sible for  the  applicant  to  extend  its  hours  of  service,  during 
a  part  of  the  year  at  least.  The  present  hours  on  week- 
days are  from  7 :00  a.  m.  to  9 :30  p.  m.  At  all  other  hours 
there  is  a  10-ceiit  charge  per  message.  The  above  hours 
and  charges  may  prove  somewhat  inconvenient  for  the 
rural  patrons,  especially  during  the  summer  months.  We 
are  of  the  opinion,  therefore,  that  the  applicant  should 
give  service  from  6 :00  a.  m.  until  9 :30  p.  m.  from  April  1  to 
October  1,  and  from  7:00  a.  m.  to  9:30  p.  m.  during  the 
other  months  of  the  year. 

It  is,  therefore,  ordered^  That  the  applicant,  the  Elcho 
Telephone  Company,  suspend  its  present  rates,  and  place 
in  effect  the  following  schedule : 

One-party  business  telephones $27  per  year 

Party  line  business  on  local  linos 24  per  year 

Business  telephones  on  rural  lines  * 18  per  year 

One-party  residence  telephones 21  per  year 

Two-party  residence  telephones 18  per  year 

Four-party  residence   telephones 15  per  year 

Rural  line  telephones* 15  per  year 

Reasonable  rules  proverning  the   payment  of  rentals  may  be  filed  witn 
the  Commission  if  the  applicant  so  desires. 

*A11  lines  having  more  than  four  parties  per  line  are  to  be  considered 
as  rural  lines. 
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It  is  further  ordered,  That  the  hours  of  service  and  the 
methods  of  providing  for  dividends  shall  be  as  outlined   , 
herein. 

Dated  at  Madison,  Wisconsin,  this  fifteenth  day  of  June, 
1917. 


In  re  Application  of  the  Farmers  Mutual  Telephone 
Company  for  Authority  to  Increase  Rates. 

U  -  686. 

Decided  June  15,  1917. 

Increase  in  Rates  Anthorized  —  Discrimination  in  Favor  of  Stockholders 

Forbidden. 

Applicant  sought  authority  to  increase  its  rates  to  stockholders  from 
$9.00  to  $10.00  per  year,  and  to  put  in  effect  a  rate  of  $15.00  per  year  for 
non-stockholders. 

Held:  That  applicant  should  not  discriminate  between  stockholders 
and  non-stockholdersy  but  should  charge  a  uniform  rate  to  all  of  its 
subscribers; 

That  all  that  could  be  authorized  in  this  proceeding  was  that  applicant 
might  charge  both  stockholders  and  non-stockholders  a  uniform  rate  of 
$10.00  per  year,  but  in  order  to  avoid  placing  upon  stockholders  the  burden 
which  would  arise  when  service  was  furnished  to  non-«tockholders  under 
such  a  schedule,  the  company  should  be  permitted  to  file  an  application 
to  place  in  effect  proper  and  adequate  rates  for  all  of  its  patrons,  which 
rates  should  enable  it  to  pay  a  dividend  to  its  stockholders; 

That  the  company  should  not  be  authorized  to  impose  an  installation 
charge  upon  non-stockholders  where  no  such  charge  was  to  be  imposed 
upon  stockholders;  however,  if  it  should  be  necessary  for  the  company  to 
secure  protection  against  loss  due  to  short-time  use  of  its  service,  it  might 
file  with  the  Commission  a  rule,  applicable  to  sixMskholders  and  non-stock- 
holders alike,  which  should  cover  such  matters  as  the  length  of  the  initial 
contract  period  and  the  deposit,  if  any,  to  be  made  by  patrons  when  serv- 
ice is  first  extended  to  them. 

Opinion  and  Decision. 

This  application  was  filed  with  the  Commission  on  April 
25,  1917.  Applicant  is  a  mutual  telephone  company  fur- 
nishing rural  telephone  service  in  the  vicinity  of  Baraboo 
and  receiving  its  switching  service  from  the  Wisconsin 
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Tel(*phone  Company.  The  application  recites  that  the  law- 
ful TSita  now  in  effect  is  $9.00  per  telephone  per  year  to 
stockholders,  that  this  rate  is  not  sufficient  to  carry  on  the 
business  of  the  company  successfully  and  application  is 
made  for  authority  to  increase  the  rate  to  stockholders 
from  $9.00  to  $10.(X)  per  year  and  to  put  in  effect  a  rate 
of  $15.00  per  year  to  non-stockholders. 

Hearing  was  held  at  Madison,  May  22,  1917.  L.  H. 
Palmer,  president,  and  H.  C  Langdon,  secretary,  of  the 
Farmers  Mutual  Telephone  Company  appeared  in  behalf 
of  the  applicant.    There  was  no  appearance  in  opposition. 

As  to  the  necessity  for  an  increase  in  rates,  there  seems 
to  be  no  question.  The  company  operates "  a  grounded 
rural  system  which,  at  the  end  of  1916,  was  reported  to 
contain  ISSy^  miles  of  pole  line  with  324  miles  of  wire, 
serving  435  subscribers.  Operating  revenues  were 
reported  as  $3,285.57  for  1915,  and  operating  expenses  — 
exclusive  of  provision  for  depreciation,  —  as  $3,603.08. 
For  1916,  operating  revenues  were  $4,107.30,  and  operat- 
ing expenses,  $3,964.21. 

An  examination  of  the  annual  reports  leads  us  to  believe 
that  in  some  respects  expenses  have  not  been  properly 
classified,  and  it  appears  from  the  large  amount  charged 
to  wire  plant  expense  that  something  more  than  ordinary 
maintenance  and  operating  has  been  charged  to  this 
account.  Wire  plant  expenses  during  1915  were  $1,170.88 
and  during  1916,  $1,052.83.  However,  the  rate  of  $10.00 
which  the  applicant  se(*ks  to  put  in  effect  is  so  low  that 
there  can  be  no  question  as  to  the  necessity  for  it.  The 
only  question  arises  as  to  the  distinction  which  the  com- 
pany seeks  to  make  between  stockholders  and  non-stock- 
holders. 

While  it  would  undoubtedly  be  possible  to  make  a  dif- 
ferent rate  for  stockholders  than  for  non-stockholders 
which  would  not  be  unjusth'  discriminatory,  provided  that 
the  difference  in  the  rate  per  telephone  amounted  to  the 
proportion  of  the  fixed  charges  on  the  system  which  are 
nev^er    actually    collected    from    stockholders    but    which 
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would,  under  such  a  rate,  be  collected  from  non-stock- 
holders, we  think  that  such  a  schedule  is  in  general  unde- 
sirable. Furthermore,  the  Public  Utility  Law  provides 
that  no  public  utility  shall  demand,  collect  or  receive  a 
greater  or  less  compensation  from  any  person  than  it 
demands,  collects  or  receives  from  any  other  person  for 
a  like  and  contemporaneous  service.  The  section  of  the 
law  containing  this  prohibition  provides  that  such  a  dif- 
ference in  rate  may  not  be  accomplished  by  any  device 
whatsoever.  Apparently,  it  is  the  intent  of  the  law  to 
require  that  stockholders  and  non-stockholders  shall  be 
placed  on  the  same  basis. 

As  long  as  the  rate  to  stockholders,  is  below  the  point 
at  which  the  revenues  produced  wdll  cover  all  operating 
expenses,  depreciation  and  a  fair  allowance  for  return  on 
the  investment,  the  same  rate  applied  to  non-stockholders 
would  mean  that  those  who  have  their  money  invested  in 
the  company  would  be  incurring  a  loss  in  furnishing  serv- 
ice to  non-stockholders.  The  obvious  way  to  overcome 
this  difficulty  is  to  fix  the  rate  schedule  at  such  a  point 
that  the  company  will  earn  enough  to  meet  all  expenses 
and  fixed  charges  and  return  a  fair  amount  upon  the 
investment.  At  the  end  of  each  fiscal  period  then,  the 
company  can  pay  its  stockholders  out  of  current  or 
accumulated  surplus  a  dividend  which  will  make  the  net 
cost  of  telephone  service  approximately  equivalent  to  what 
it  would  be  under  the  form  of  schedule  which  the  company 
seeks  to  put  in  effect.  In  this  case  the  company  has  made 
no  application  to  put  a  rate  in  effect  for  all  subscribers 
which  would  in  any  way  nearly  cover  operating  expenses 
and  fixed  charges.  All  that  can  be  authorized,  therefore, 
in  this  proceeding  is  a  uniform  rate  of  $10.00  per  telephone 
per  year  applicable  to  stockholders  and  non-stockholders 
alike.  In  order  to  avoid  placing  the  burden  upon  stock- 
holders w^hich  will  arise  when  service  is  furnished  to  non- 
stockholders under  such  a  schedule,  the  company  may  file 
application  to  place  a  proper  and  adequate  rate  in  effect 
for  all  of  its  patrons,  which  rate  should  enable  it  to  pay 
a  dividend  to  stockholders. 
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At  the  hearing,  representatives  of  the  applicant  asked 
that,  in  case  a  differential  were  not  allowed  in  rates  to 
stockholders  and  non-stockholders,  it  be  perinifted  to 
charge  an  installation  fee  for  non-stockholders  which  would 
cover  the  cost  of  putting  in  service  and  protect  the  com- 
pany against  loss  in  case  the  patron  should  move  within  a 
comparatively  short  time.  We  believe  that  an  installation 
fee  of  this  kind  would  amount  in  practice  to  imposing  a 
different  rate  schedule  upon  non-stockholders  than  is 
applied  to  stockholders  and  that  it  comes  within  the  pro- 
hibition of  the  Public  Utility  Law.  However,  if  it  is 
necessary  for  the  company  to  secure  protection  against 
loss  due  to  short  time  use  of  its  service,  it  may  file  wuth 
the  Commission  a  rule  which  shall  be  applicable  to  stock- 
holders and  non-stockholders  alike,  which  rule  may  cover 
such  matters  as  the  length  of  the  initial  contract  period 
and  the  deposit,  if  any,  to  be  made  by  patrons  when  serv- 
ice is  first  extended  to  them.  The  application  for  an  instal- 
lation fee  for  service  to  non-stockholders  must  be  denied. 

It  is,  therefore,  ordered^  That  the  applicant,  the  Farmers 
Mutual  Telephone  Company,  may  place  in  effect  July  1, 
1917,  a  rate  of  $10.00  per  telephone  per  year,  applicable 
to  stockholders  and  non-stockholders  alike. 

Dated  at  Madison,  Wisconsin,  this  fifteenth  day  of  June, 
1917.  

In  re  Appucation  of  tue  Augusta  Light  and  Telephone 
Company  for  Authority  to  Inc^rease  Rates. 

U  -  689. 

Decided  June  28,  1917, 

• 

Increase  in  Rates  Anthorized  —  Difference  between  Gross  and  Net  Bates 

to  be  Given  as  Discount  for  Prompt  Payment  —  Unlimited  Kight 

Service     Ordered     Fomished  —  Employment     of     Additional 

Operator  Ordered  —  Metallic  Oircnit  Service  and  Bates  for 

Certain  Bnral  Lines  and  Grounded  Circuit  Service  and 

Bates  for  Other  lanes  on  the  Same  Exchange, 

Authorized. 

Applicant  soujrht   nuthority  to  ineronsc   and   revise  its  rates  for  all 
classes  of  service,  and  to  charjje  prross  rates  25  cents  in  excess  of  net  rates, 
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the  difference  between  gross  and  net  rates  to  constitute  a  discount  for 
prompt  payment.  City  lines  were  full  metallic,  and,  with  the  exception 
of  four  lines  across  the  Eau  Claire  River,  applicant  proposed  to  make  all 
its  rural  lines  metallic. 

The  Commission  considered  the  cost  of  reproduction,  the  cost  of  repro- 
duction less  depreciation,  and  the  book  value  of  the  applicant's  property, 
and  also  the  number  of  subscribers  per  line  before  and  after  the  re-group^ 
ing  contemplated  by  tlie  company. 

Held:  That,  although,  ordinarily  it  would  be  poor  policy  to  establish 
separate  rates  for  grounded  and  metallic;  circuit  service  on  the  rural  sys- 
tem of  an  exchange,  nevertheless,  the  lines  across  the  Eau  Claire  River 
should  remain  of  grounded  circuit  construction,  as  they  extend  into  an 
extremely  poor  section  of  farming  country  and  the  establishment  of  a 
metallic  circuit  rate,  such  as  was  to  be  required  on  the  rest  of  the  system, 
would  be  prohibitive  to  the  subscribers  in  this  territory'; 

That  the  proposed  increase  in  rates,  except  the  rates  for  grounded 
circuit  rural  service,  should  be  authorized,  i^ith  gross  rates  25  cents 
higher  per  month  than  net  rates,  the  difference  between  gross  and  net 
rates  to  be  given  as  a  discount  for  prompt  payment ; 

That  in  lieu  of  the  proposed  gross  rate  of  $1.50,  and  net  rate  of  $1.25 
for  grounded  circuit  rural  service,  a  gross  rate  of  $1.25,  and  a  net  rate  of 
$1.10,  should  be  charged; 

That  applicant  should  employ  one  additional  operator  so  that,  except 
during  the  night  shift,  there  would  be  two  operators  on  duty  at  all  times; 

That  after  the  rural  lines  are  made  metallic,  as  proposed,  and  the 
increased  rates  become  effective,  no  chaise  should  be  made  for  night 
service. 

Opinion  and  Decision. 

This  application  was  filed  with  the  Commission  Febru- 
ary 21,  1916.  The  Augusta  Light  and  Telephone  Company 
is  a  public  utility  operating  a  combined  electric  and  tele- 
phone plant  at  Augusta  and  rural  telephone  lines  in  sur- 
rounding territory.  This  application  is  for  authority  to 
increase  the  rates  for  telephone  service.  The  application 
sets  forth  that  the  lawful  rates  now  in  effect  are : 

Business  telephones,   metallic $1  26  per  telephone  per  month 

Residence   telephones,  metallic 1  00  per  telephone  per  month 

Rural  telephones,  grounded 1  00  per  telephosie  per  month 

The  reasons  set  out  in  the  application  for  asking  for 
authority  to  increase  rates  are  that  within  tho  two  years 
preceding  the  filing  of  the  application,  city  linc'^s  had  been 
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changed  from  a  McClure  system  to  full  metallic  construc- 
tion, that  some  of  the  rural  lines  must  be  changed  to  metal- 
lic on  account  of  the  disturbances  caused  on  grounded  lines 
by  electric  transmission  lines  constructed  near  them,  and 
that  the  present  rates  are  inadequate  to  enable  the  com- 
pany to  give  efficient  service  and  pay  a  reasonable  return 
on  the  investment.  Authority  is  therefore  sought  to  dis- 
continue the  present  schedule  of  rates  and  to  substitute 
the  following: 

Business  telephones,  one-party $1  50  per  telephone  per  month 

Business  telephones,  two-party 1  25  per  telephone  per  month 

Residence  telephones,  one-party 1  25  per  telephone  per  month 

Residence    telephones,    two-party    with 

code  ringing   1  15  per  telephone  per  month 

Residence    telephones,    four-party    with 

harmonic  ringing  1  00  per  telephone  per  month 

Rural  telephones  on  metallic  lines 1  50  per  telephone  per  month 

Rural  telephones  on  grounded  lines 1  25  per  telephone  per  month 

The  above  are  the  net  rates  which  the  company  seeks  to 
have  put  in  effect.  In  addition  it  asks  that  a  gross,  rate 
be  provided  of  25  cents  per  month  in  addition  to  the  net 
rate,  the  difference  between  the  gross  and  net  rates  to 
constitute  a  discount  for  payment  within  a  reasonable 
specified  time. 

Hearing  in  this  matter  was  held  at  Augusta,  October  5, 
1916.  Appearances  on  behalf  of  the  Augusta  Light  and 
Telephone  Company  were  E.  J.  Kneen,  L.  J,  Roberts. 
R.  W,  Bowen  and  Ivan  A.  Shaver.  Appearances  in  opposi- 
tion were  E.  M.  Bradford  and  G.  W,  Paul. 

Objections  to  the  proposed  increase  in  rates,  signed  by 
a  considerable  number  of  the  subscribers,  have  been  filed 
with  the  Commission  and  a  complaint  signed  by  twenty- 
seven  parties  was  filed  under  date  of  October  5,  1916.  The 
principal  matters  complained  of  are  that  it  is  often  neces- 
sary to  ring  several  times  before  the  operator  answers, 
that  service  on  rural  lines  is  inadequate  and  that  conver- 
sations are  frequently  interrupted  by  the  operators.  Com- 
plaint is  als3  made  because  of  a  charge  which  is  made  for 
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night  service.  At  the  time  of  the  hearing,  the  principal 
objections  which  were  raised  on  account  of  service  were 
that  the  rural  lines  are  noisv  and  that  in  some  instances 
when  the  operator  rang  the  party  called,  the  party  calling 
got  a  **  ring  in  the  ear  ".  This  latter  condition  was  later 
found  to  be  due  to  certain  defects  in  the  switchboard  which 
have  been  remedied.  With  regard  to  the  noisy  condition 
of  the  rural  lines,  there  is  no  dispute.  Certain  of  the  lines 
are  in  rather  close  proximitj'  to  a  transmission  line  which 
makes  it  practically  impossible  to  continue  their  operation 
on  the  grounded  system.  The  company  has  already  strung 
the  wire  to  make  certain  of  its  rural  lines  metallic  but 
subscribers  have  not  been  cut  over  from  the  grounded  to 
the  metallic  service.  Work  is  now  in  progress  to  make 
others  of  the  rural  lines  metallic  and  the  company  has 
expressed  its  intention  of  making  all  rural  lines  metallic 
with  the  exception  of  four  lines  running  north  from 
Augusta  and  extending  across  the  Eau  Claire  River.  The 
company  asks  to  have  these  lines  continued  as  grounded. 

Although  ordinarily  it  might  be  poor  policy  to  establish 
rates  for  grounded  service  and  separate  rates  for  metallic 
service  on  a  rural  system  of  an  exchange,  the  conditions 
in  this  case  lead  us  to  believe  that  the  lines  extending 
across  the  Eau  Claire  River  should  remain  grounded. 
These  lines  extend  into  an  extremely  poor  section  of  farm- 
ing country  and  we  believe  it  practically  impossible  to 
secure  a  revenue  from  subscribers  on  these  lines  sufficient 
to  warrant  the  installation  of  metallic  service.  The  lines 
are  long  and,  in  many  cases,  subscribers  have  discontinued 
service  so  that  the  loading  at  the  date  of  our  inspection  in 
June,  1917,  was  as  follows: 

Line  18 16  subscribers 

Line  19 12  subscribers 

Line  22 11  subscribers 

Line  24 5  subscribers 

It  is  planned  to  transfer  two  subscribers  on  line  No. 
18  who  are  within  the  better  farming  district  near  Augusta 
to  metallic  circuits,  leaving  fourteen  subscribers  on  this 
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line.  While  it  probably  will  be  true  that  the  service  on 
these  lines  will  not  be  up  to  the  standard  w^hich  would  be 
desirable  on  the  rural  telephone  system,  it  appears  to  be 
unquestionable  that  a  metallic  rate  such  a6  will  be  required 
on  the  rest  of  the  rural  system  would  be  prohibitive  to  the 
subscribers  in  this  territorv  and  we  think  it  better  to  leave 
this  part  of  the  system  grounded,  especially  as  it  is  not 
subject  to  much  disturbance  on  account  of  the  transmission 
lines.  The  company  has  furnished  us  with  a  statement 
of  the  work  \vhich  it  has  under  way  for  reconstructing  its 
other  rural  lines  and  this  statement  is  summarized  here 
because  the  order  in  this  case  authorizing  an  increased 
rate  will  be  based  upon  the  requirement  that  the  company 
carry  out  the  program  of  reconstruction  which  it  has  out- 
lined. The  following  statement  shows  what  the  company 
intends  to  do  in  the  w^ay  of  dividing  lines,  all  of  which 
are  to  be  made  full  metallic : 


Maximum  number  of  mib 

Present  line 

Number  of  lines 

scribers  per  line 

numbers 

as  re-grouped 

after  re-grouping 

1  and  9 

3 

11 

2 

2 

10 

3 

2 

10 

(One  subscriber,  at  present  on  line  Xo.  7,  to  be  trans- 
ferred to  one  of  these  lines.) 

4  and  5                                     3.  10 

7                                                 2  8 

10  2  8 
15  and  16  3  12 
17  1  9 
26  1  10 
20  2  8 
14         '            2  11 

11  2  10 

Two  subscribers  are  to  be  taken  from  line  No.  18  and  placed  on  the 

metallic  circuits  tomied  with  line  No.  11  as  divided. 

Line  No.  8  with  thirteen  subscribers,  line  No.  25  with  thirteen  sub- 
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scribers,  line  No.  23  with  three  subscribers,  and  line  No.  21  with  eleven 
subseribers,  are  not  to  be  re-grouped,  according  to  the  company's  present 
plan. 

It  will  be  seen  from  the  foregoing  statement  that  the 
maximum  number  of  subscribers  on  anv  metallic  line  will 
be  thirteen,  and  that  on  practically  all  of  these  lines  the 
number  of  subscribers  per  line  will  be  sufficiently  low  to 
admit  of  extensions  to  such  added  subscribers  as  are  likely 
to  be  obtained  for  some  time. 

The  valuation  of  the  property  as  made  by  the  state 
engineer  w^as  as  follows,  as  of  June  1,  1916 : 

Cost 
new  less 
Cost  new     depreciation 

Local $12,753  $9,663 

Rural    17,829  11,026 

Toll   1,307  705 


TOTAL    $31,889  $21,294 

The  company  has  raised  objection  to  the  valuation 
placed  by  the  engineering  staff  on  the  real  estate  and 
building  occupied  for  central  office  and  general  office  pur- 
poses. No  definite  figures  as  to  the  value  of  this  building 
have  been  submitted,  however,  and  we  believe  that  what- 
ever adjustment  might  be  made  would  be  so  slight  as  to 
be  immaterial  for  the  purposes  of  this  case.  This  is  true 
especially  as  only  a  small  part  of  real  estate  and  building 
has  been  apportioned  to  rural  service  and  the  rural  rates 
are  the  only  ones  concerning  which  there  is  any  serious 
question  to  be  raised  in  this  case.  Consequently,  any 
change  in  the  valuation  on  this  item  of  property  would 
have  only  a  very  slight  effect  on  the  fixed  charges  assign- 
able to  rural  service. 

An  examination  of  the  books  of  the  company  was  made 
on  June  8  and  9,  1917,  by  representatives  of  the  Commis- 
sion, especial  attention  being  paid  to  the  additions  to  wire 
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plant  which  had  been  made  since  the  date  of  the  engineers ' 
vahiation.    Additions  to  property  from  Maj^  31,  1916,  to 
May  31,  1917,  charged  to  property  and  plant  by  the  com- 
pany were  as  follows: 

Buildings  and  fixtures $198  49 

Central  office  equipment   1  00 

Wire  plant   5,241  54 

Substation   326  37 

General  office  equipment 124  85 

There  was  a  credit  to  miscellaneous  construction  and  equipment  expen- 
ditures of  $500,  making  the  net  additions  to  property  and  plant  for  the 
year  under  audit,  $5,392.25. 

Practically  all  of  the  wire  plant  additions  during  the 
year  were  on  rural  lines,  but  only  a  relatively  small  part 
of  other  construction  and  equipment  expenditures  can  be 
assigned  to  the  rural  service.  In  addition  to  expenditures 
which  were  made  for  construction  purposes  during  the 
year,  the  company  estimates  that  $1,352  will  be  required 
to  complete  the  work  of  making  the  lines  metallic  and 
dividing  them  in  accordance  with  the  Commission's  serv- 
ice requirements.  Assigning  a  small  part  of  construction 
expenditures,  other  than  those  for  wire  plant,  to  the  rural 
service,  it  appears  that  about  $6,600  will  represent  the 
cost  of  the  additions  necessitated  by  the  rebuilding  of  the 
rural  system.  If  this  is  offset  by  the  miscellaneous  con- 
struction and  equipment  credit,  the  amount  will  be  about 
$6,100. 

Although  the  credits  to  property  and  plant  on  account 
of  material  retired  from  service  have  not  been  verv  clearlv 
handled  on  the  books  of  the  company,  certain  parts  of  the 
work  have  been  charged  to  the  depreciation  reserve  on 
such  a  basis  as  the  manager  of  the  company  determined 
upon  so  that  the  book  additions,  while  they  undoubtedly 
included  some  of  the  cost  of  reconstruction  work,  are  not 
far  from  the  actual  additions  to  property  and  plant.  An 
investigation  was  made  to  determine  what  reconstruction 
work  will  be  required  on  the  lines  still  to  be  miade  metal- 
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lie,  which  embrace  the  greater  part  of  the  rural  system, 
and  it  appears  that  only  a  relatively  small  part  of  the 
expenses  may  be  charged  against  depreciation  reserve. 
There  seems  to  be  no  question  that  between  $5,000  and 
$6,000  of  additions  to  property  and  plant  should  be  added 
to  the  engineers'  valuation  as  of  June  1,  1916,  on  account 
of  the  changes  in  the  rural  system.  This  would  indicate 
that  the  cost  new  of  the  rural  system,  as  it  will  be  when 
all  of  the  contemplated  work  has  been  performed,  will  be 
not  less  than  $23,000  and  may  run  several  hundred  dollars 
in  excess  of  that  figure. 

Up  to  the  latter  part  of  1916,  the  operating  expenses  can 
hardly  be  accepted  as  normal  as  the  amount  of  central 
office  labor  employed  was  undoubtedly  less  than  it  should 
have  been  and  as  certain  other  items  of  expense  were  very 
much  less  than  they  can  be  expected  to  continue.  With  the 
exceptions  hereafter  noted,  however,  the  expenses  for  the 
period  from  January  1,  1917,  to  May  31,  1917,  appear  to 
be  fairly  representative.  The  income  account  for  that 
period  shows  total  operating  and  non-operating  revenues 
of  $3,355.29  and  operating  expenses,  exclusive  of  depre- 
ciation, taxes  and  interest,  of  $2,025.25.  The  number  of 
telephones  during  this  period  was  approximately  630, 
which  would  indicate  that  the  annual  operating  expenses 
per  telephone  is  approximately  $7.75.  In  addition  to  the 
expenses  actually  incurred  during  the  five-month  period, 
the  company  stated  that  it  is  necessary  to  put  on  one 
additional  operator  and  to  increase  the  wages  of  its 
present  operating  force  quite  substantially.  The  necessity 
for  an  additional  operator  appears  to  be  established  and 
the  order  in  this  case  will  require  such  additional  operator 
to  be  employed.  The  increases  in  wages  which  the  com- 
pany proposes  to  make  are  also  reasonable  and  the  com- 
pany will  be  expected  to  make  whatever  increases*  are 
necessary  in  order  to  enable  it  to  furnish  efficient  service. 

No  analysis  of  the  local  situation  appears  to  be  required 
in  order  to  show  the  necessity  for  rates  equal  to  those 
asked  for  in  the  application.    The  rural  situation,  however, 
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is  somewhat  different.  While  it  is  true  that  a  considerable 
number  of  telephone  companies  have  an  $18.00  rate  for 
rural  metallic  service,  it  does  not  appear  to  be  the 
customarv  rate  and  we  have  made  a  careful  examination 
of  the  factors  which  will  affect  the  rate  schedule  in  this 
case  in  order  to  determine  the  necessity  for  such  a  schedule 
as  that  asked  for.  Taking  first  the  matter  of  the  rate  for 
grounded  service,  we  believe  that,  although  the  lines  in 
question  are  relatively  long,  a  rate  of  $1.25  as  proposed 
by  the  applicant  would  be  so  high  that  it  would  be  about 
as  well  to  install  metallic  service  on  the  entire  svstem. 
For  this  grounded  service  we  will  autliorize  a  gross  rate 
of  $1.25  per  month  and  a  net  rate  of  $1.10  per  month. 
For  the  metallic  rural  service  our  investigation  indicates 
that  an  $18.00  rate  is  required  in  order  to  enable  the  com- 
pany to  carry  out  its  program  of  improving  rural  service 
and  to  continue  to  furnish  satisfactorv  service.  There  are 
at  present  about  315  rural  subscribers,  which  is  sub- 
stantially the  average  number  of  such  subscribers  for  the 
past  year.  The  cost  new  of  the  rural  system  per  sub- 
scriber, therefore,  is  approximately  $75.00.  Interest,  depre- 
ciation and  taxes  on  rural  equipment  will  require  from 
$11.00  to  $lli50  per  subscriber  per  year.  At  an  $18.00  rate 
there  would,  therefore,  remain  between  $6.50  and  $7.00  to 
cover  current  operating  and  maintenance  expenses.  The 
average  operating  expenses  will  be  approximately  $8.00 
per  year  per  telephone  for  the  entire  system,  but,  aside 
from  fixed  charges,  the  expenses  per  telephone  on  the  rural 
system  will  probably  be  somewhat  under  the  average. 
A\Tien  consideration  is  given  to  the  fact  that  the  lines 
extending  north  of  the  Eau  Claire  River  are  not  to  be 
rebuilt,  it  appears  that  the  cost  new  per  telephone  on 
metallic  lines  will  be  somewhat  higher  than  the  average 
for  the  entire  system.  In  view  of  this  condition,  an  $18.00 
rate  for  metallic  service,  with  the  number  of  subscribers 
on  a  line  properly  limited  and  Anth  a  reasonable  effort 
made  to  keep  the  standard  of  service  up  to  what  it  should 
be,  .will  not  be  at  all  excessive. 
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The  schiedule  of  rates  for  local  service  will  be  authorized 
as  asked  for  by  the  company. 

Some  complaint  has  been  made  on  account  of  the  charge 
for  night  service,  and  we  believe  that  with  the  rate  schedule 
as  authorized  in  this  decision  the  company  should  furnish 
unlimited  service  at  all  hours.  The  system  now  embraces, 
as  pre\'iously  stated,  *  about  630  subscribers  and  we  think 
it  has  reached  a  point  where  a  charge  for  night  service 
should  be  discontinued.  It  is  true  that  the  furnishing  of 
unlimited  night  service  will  probably  necessitate  an 
increase  in  the  wages  of  the  night  operator,  but  we  believe 
the  revenues  under  this  decision  will  be  sufficient  to  war- 
rant an  order  requiring  the  company  to  furnish  unlimited 
service  at  all  times. 

It  is,  therefore,  ordered,  1.  That  the  applicant,  the 
Augusta  Light  and  Telephone  Company,  may  discontinue 
its  present  schedule  of  rates  for  telephone  service  and 
substitute  therefor  the  following  schedule : 

Local  Gross  Net 

One-party  business  $1  75  per  month  $1  50  per  month 

Two-party  business  1  50  per  month  1  25  per  month 

One- party  residence    1  50  per  month  1  25  per  month 

Two-party  residence,   with  code 

ringing  1  40  per  montli  1  15  per  month 

Four-party  residence 1  25  per  month  1  00  per  month 

Mural 

Metallic  ser\4ce    5  25  per  quarter      4  50  per  quarter 

Grounded  service 3  75  per  quarter      3  30  per  quarter 

The  difference  between  the  gross  and  net  rates  for  local 
ser\ace  shall  constitute  a  discount  for  payment  during  the 
month  in  which  the  service  billed  is  rendered.  The  differ- 
ence between  the  gross  and  net  rates  for  rural  service 
shall  be  so  applied  that  if  payment  is  made  during  the 
first  month  of  the  quarter  in  which  service  is  furnished, 
the  entire  discount  shall  apply.  If  payment  is  made 
during  the  second  month,  two-thirds  of  the  discount  shall 
apply,  and  if  during  the  third  month,  one-third  of  the  dis- 
count shall  apply.    If  payment  is  not  made  by  the  end  of 
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the  quarter  in  which  service  is  furnished,  the  gross  rates 
shall  be  applicable. 

2.  Local  rates  as  fixed  in  this  order  may  be  put  in  effect 
July  1,  1917. 

3.  Rural  rates  as  fixed  in  this  order  mav  be  made 
effective  when  the  entire  rural  system,  with  the  exception 
of  the  lines  extending  north  of  the  Eau  Claire  River,  has 
been  made  metallic.  October  1,  1917,  is  considered  a  rea- 
sonable tlate  by  which  the  rural  lines  shall  be  made  metallic. 
All  rural  lines,  with  the  exception  of  those  extending  north 
of  the  Eau  Claire  River  shall  be  made  full  metallic  and 
the  number  of  subscribers  on  a  line  limited  according  to 
the  statement  submitted  by  the  company,  which  is 
embodied  in  the'  text  of  this  decision. 

4.  The  company  shall,  on  or  before  August  1,  1917, 
employ  one  additional  operator  so  that  except  during  the 
night  shift  there  shall  be  t\\'o  operators  on  duty  at  all 
times. 

5.  No  charge  shall  be  made  for  night  service  after 
October  1,  1917. 

6.  The  company  shall  file  with  the  Commission,  at  least 
ten  davs  before  the  increased  rates  for  rural  service  are 
put  in  effect,  a  statement  showing  the  number  of  sub- 
scribers on  each  rural  line  and  which  lines  have  been  made 
metallic. 

Dated  at  Madison,  Wisconsin,  this  twenty-eighth  day  of 
June,  1917.  

hi  re  Application  of  the  Spooner  Telephone  Company 
FOR  AN  Order  Fixing  the  Rates  for  Switching  the 
Lines  of  the  Spooner-Evergreen  Valley  Telephone 
.  Company. 

U  -  691. 

Decided  June  29,  1917. 
Bate  for  Switching  Bural  Lines  Fixed. 

Opinion  and  Decision. 

Application  in  the  above-entitled  matter  was  filed  by 
the  Spooner  Telephone  Company  February  27,  1917.    The 
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application  sets  forth  that  the  Spooner  Telephone  Com- 
pany has  been  unable  to  reach  an  agreement  with  the 
Spooner-Evergreen  Valley  Telephone  Company  for  pay- 
ment for  switching  service  performed  by  the  former.  The 
applicant  states  that  it  is  performing  switching  service 
for  45  telephones  connected  directly  to  its  switchboard  and 
for  over  100  telephones  which  can  secure  such  connection 
through  what  is  known  as  the  Hertle  Switch.  The  appli- 
cant states  that  it  is  willing  to  perform  the  work  for 
$15.00  per  month. 

Hearing  in  this  matter  was  held  at  Spooner,  May  18, 
1917.  G.  H.  Ross  appeared  for  the  Spooner  Telephone 
Company,  and  Otto  Pfundthaler  and  Will  Becker  for  the 
Spooner-Evergreen  Valley  Telephone  Company. 

The  situation  at  Spooner,  as  regards  switching  service, 
is  substantially  as  follows: 

The  Spooner  Telephone  Company,  in  addition  to  fur- 
nishing local  service  on  lines  owned  by  it  and  rural  service 
on  a  limited  number  of  its  own  rural  lines,  does  switching 
service  for  the  Washburn  County  Telephone  Company, 
the  Spooner-Evergreen  Valley  Telephone  Company,  the 
St.  Croix  Farmers  Mutual  Telephone  Company  and  the 
Burnett- Washburn  Telephone  Company.  The  rates  for 
this  service  as  shown  in  the  records  filed  with  the  Com- 
mission are  as  follows: 

Spooner-Evergreen  Valley  Telephone  Company $10.00  per  month  for 

2  lines. 
St.  Croix  Farmers  Mutual  Telephone  Company 7.00  per  month  for 

1  line. 
Buniett-Washburn   Telephone   Company 5.00  per  month  for 

1  line. 
Wai?hburn  County  Telephone  Company 25  per  month  per 

telephone. 

From  the  report  of  the  St.  Croix  Farmers  Mutual  Tele- 
phone Company,  it  appears  that  this  company  has  con- 
nection at  Danbury  and  Spooner.  The  system  is  di\ided 
into  a  number  of  lines  which  can  be  connected  by  switches 
so  that  it  is  possible  for  all  of  its  subscribers,  numberinjr 
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approximately  75,  to  secure  service  through  the  Spooner 
exchange.  The  Burnett- Washburn  Telephone  Company 
has  a  system  composed  of  3  lines  with  approximately  46 
subscribers,  which  lines  can  be  connected  by  switches  in 
such  a  way  that  all  of  the  subscribers  can  obtain  Spooner 
service.  The  Washburn  County  system,  connected  witK 
the  Spooner  exchange,  consists  of  2  lines,  one  of  which 
has  about  19  subscribers  and  the  other  only  1  or  2  sub- 
scribers. The  Spooner-Evergreen  Valley  system  consists 
of .  2  loaded,  grounded  lines,  one  of  which  has  approxi- 
mately 15  subscribers  and  the  other  about  33  subscribers. 
The  heavier  loaded  of  these  lines  extends  from  Spocmer 
to  what  is  known  as  the  Hertle  Switch,  at  which  point  it 
connects  with  the  system  of  the  Bashaw  Valley  company, 
and  all  subscribers  of  the  Bashaw  Valley  company  have 
the  right  to  call  Spooner  on  an  unlimited  service  basis.  In 
addition,  there  is  a  switch  by  which  the  2  lines  of  the 
Spooner-Evergreen  Valley  company  may  be  connected  at 
a  point  east  of  Hertle  Switch.  To  what  extent  sub- 
scribers of  other  companies  are.  able  to  secure  service 
with  Spooner  over  the  lines  of  the  St.  Croix  Farmers 
Mutual  company  and  the  Burnett- Washburn  company  is 
not  clear,  but  the  point  is  not  material  to  a  determination 
of  this  case. 

Ordinarilv  the  Commission  would  establish  a  rate  for 
SAvitching  service,  based  upon  the  telephone  as  a  unit, 
which  would  make  the  same  rate  per  telephone  applicable 
to  all  parties  receiving  such  service,  but,  in  this  case,  the 
conditions  are  hardly  comparable  to  those  ordinarily 
encountered,  where  a  city  exchange  furnishes  switching 
service  to  roadway  companies.  In  this  case  the  service  in 
question  includes  not  only  the  regular  central  oflSce  service 
for  parties  on  roadway  lines  living  within  a  moderate 
distance  of  Spooner,  but  it  includes  also  switching  service 
for  what  might  normally  be  expected  to  be  toll  business 
for  all  subscribers  of  these  roadway  companies  and  appar- 
ently for   all   parties   on  lines  with  which  they  connect 
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through  other  switches.  Consequently,  we  believe  that  it 
is  reasonable  that  the  charge  to  each  company  be  made  a 
matter  of  contract  based  on  the  conditions  peculiar  to  that 
company.  The  only  matter  involved  in  this  case,  then, 
relates  to  the  switching  charge  made  to  the  Spooner- 
Evergreen  Valley  company  for  service  to  its  subscribers 
jftnd  to  parties  on  the  Bashaw  Valley  lines  who  secure 
Spooner  connection  through  the  Hertle  Switch  over  a 
heavily  loaded  line  of  the  Spooner-Evergreen  Valley  com- 
pany. No  detailed  apportionment  of  expenses  appears,  to 
be  necessary  in  this  ca«e,  but  we  have  had  made  a  traffic 
study  covering  a  period  of  two  days  —  June  18  and  19, 
1917 — ,  of  all  traffic  passing  through  the  Spooner 
exchange  to  and  from  rural  lines  connected  to  that 
exchange:  Leaving  out  of  consideration  toll  messages  and 
"  busy  ^'  reports,  the  traffic  for  June  18,  which  was  the 
heavier  traffic  day  of  the  two  studied,  showed  a  total  of 
30  calls  from  the  Spooner-Evergreen  lines  to  the  city  of 
Spooner,  16  calls  from  the  city  of  Spooner  to  these  lines, 
and  6  calls  switched  between  the  two  lines  of  the  Spooner- 
Evergreen  Valley  company.  If  we  assume  for  the  moment 
that  each  class  of  service  were  to  bear  the  cost  of  traffic 
originating  by  it,  the  oost  to  the  Spooner-Evergreen 
Valley  company  would  be  based  on  originating  traffic 
amounting  to  36  calls.  The  total  number  of  messages 
cniginating  on  rural  lines  during  the  day  in  question  was 
105,  of  which  36  originated  on  lines  of  the  Spooner-Ever- 
green Valley  company.  During  this  day  the  line  of  the 
St.  Croix  Farmers  Mutual  Telephone  Company  connected 
with  the  Spooner  exchange  was  out  of  order,  so  that  no 
traffic  came  in  from  this  company.  The  conditions  on  the 
second  day  of  the  traffic  study  were  not  radically  different 
nor  was  the  volume  of  traffic  from  the  eitv  to  rural  lines 
sufficient  to  very  materially  change  the  proportions  if  the 
apportionmjent  were  to  be  made  on  such  a  basis  that 
parties  would  pay  part  of  the  cost  of  messages  received 
by  them  as  well  as  part  of  the  cost  of  messages  which  they 
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originated.  If  allowance  is  made  for  a  normal  amount  of 
telephone  traffic  from  the  lines  of  the  St.  Croix  Farmers 
Mutual  company,  it  appears  that  only  about  one-fourth  of 
the  total  cost  of  handling  rural  traffic  can  be  assigned  to 
the  Spooner-Evergreen  Valley  company. 

The  Spooner  Telephone  Company  in  its  last  report  to 
the  Commission  stated  that  the  average  originating  calls 
per  day  numbered  approximately  1382.  The  total  calls 
from  rural  lines,  according  to  the  data  obtained  from  our 
traffic  study  would  be  only  about  one-seventh  or  one- 
eighth,  of  the  total  originating  traffic.  The  number  of 
messages  from  the  Spooner-Evergreen  Valley  lines,  there- 
fore, is  apparently  not  more  than  about  3  per  cent,  of  the 
total  number  of  originating  messages.  Even  with  a 
proper  weighting  to  give  recognition  to  the  larger  amount 
of  operators'  time  required  for  handling  rural  traffic  than 
is  required  for  handling  local  traffic,  it  appears  that  not 
more  than  about  5  per  cent,  of  the  central  office  expenses 
of  the  Spooner  Telephone  Company  can  be  charged  to  the 
Spooner-Evergreen  Valley  company.  The  Spooner  Tele- 
phone Company  reported  for  the  year  1916,  central  office 
expenses  of  $1,442.94.  Five  per  cent,  of  this  would  be 
approximately  $72.00  which  it  appears  w^ould  be  a  liberal 
amount  of  central  office  expense  to  apportion  to  the 
Spooner-Evergreen  Valley  company. 

Of  course,  the  Spooner  Telephone  Company's  expense 
of  furnishing  switching  service  is  not  confined  to  a  por- 
tion of  its  central  office  expense.  It  appears  that  the 
Spooner-Evergreen  Valley  company  runs  its  wires  to 
within  about  one  block  of  the  Spooner  company's  central 
office,  and  that  from  that  point  into  the  central  office  the 
lines  are  owned  by  the  Spooner  Telephone  Company. 
How^ever,  for  a  distance  testified  to  as  somewhat  less  than 
one  mile,  the  wires  of  the  Spooner-Evergreen  Valley  com- 
pany are  strung  on  poles  belonging  to  the  Spooner  Tele- 
phone Company.  The  pole  line  of  the  Spooner  Telephone 
Company,  according  to  its  last  report,  consisted  of  39 
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miles  of  poles.  Even  if  we  were  to  apportion  all  wire  plant 
expenses  upon  the  basis  of  the  pole  line  mileage  and  to 
assume  that  the  Spooner-Evergreen  Valley  company 
should  bear  the  entire  expense  apportionable  to  the  pole 
lead  on  which  its  lines  enter  the  city,  which  would  certainly 
be  apportioning  to  that  company  more  than  a  fair  share 
of  the  wire  plant  expenses,  the  total  of  such  expenses 
apportioned  to  the  Spooner-Evergreen  Valley  company 
would  be  only  approximately  $20.00.  Adding  this  to  the 
estimated  central  oflSce  expense  of  furnishing  switching 
service,  we  have  approximately  $92.00  as  an  outside  esti- 
mate of  the  direct  expenses  involved  in  furnishing  this 
switching  service.  In  addition  to  such  direct  expenses, 
there  is,  of  course,  a  part  of  the  commercial  and  general 
expense  which  should  be  apportioned  to  this  company 
along  -with  interest  and  depreciation  upon  the  property 
used  by  it. 

No  appraisal  of  the  property  has  been  made  in  connec- 
tion with  this  case  but  the  margin  of  not  less  than  $28.00 
between  the  present  annual  revenue  from  this  switching 
service  and  a  very  liberal  estimate  of  direct  expenses  will 
certainly  be  sufficient  to  cover  all  commercial  and  super- 
visory expenses  which  should  be  apportioned  to  this  ser- 
vice and  to  provide  for  fixed  charges  upon  the  equipment 
devoted  to  it.  Our  conclusion,  therefore,  is  that  no  increase 
in  the  present  rate  for  switching  service  furnished  by  the 
Spooner  Telephone  Company  to  the  Spooner-Evergreen 
Valley  Telephone  Company  should  be  made  and  that  the 
present  rate  of  $10.00  per  month  for  this  service  is  approx- 
imately a  correct  rate. 

It  is,  therefore,  ordered,  That  the  switching  charge  for 
service  furnished  by  the  Spooner  Telephone  Company  to 
the  Spooner-Evergreen  Valley  Telephone  Company  be, 
and  the  same  hereby  is,  fixed  at  the  sum  of  $10.00  per 
month. 

Dated  at  Madison,  Wisconsin,  this  twenty-ninth  day 
of  June,  1917. 
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In    re    Proposed    Extension    by    the    Chippewa    County 
Telephone  Company*  in  the  town  of  Anson. 

U  -  692. 

Decided  June  30,  1917. 

Pablic  Convenienoe  and  Kecessity  Held  Not  to  Boqnize  Proposed 

Extensioiis  Into  Occupied  Territory. 

Opinion. AND  Decision. 

The  Chippewa  County  Telephone  Company  filed  notice 
of  a  proposed  extension  of  its  lines  to  serv'e  one  sub- 
scriber in  section  25  and  one  in  section  30  of  the  town  of 
Anson,  Chippewa  Count\\  Objection  was  filed  by  the 
Wisconsin  Telephone  Company,  which  operates  for  local 
service  in  that  town. 

A  hearing  was  held  at  Chippewa  Falls  on  June  26, 
1917,  at  which  E.  7.  Bates  appeared  for  the  Chippewa 
County  Telephone  Company  and  P.  J.  Skolsky  and  Fred 
Schoenhofer  for  the  Wisconsin  Telephone  Company. 

The  respondent,  hereinafter  called  the  County  company, 
now  maintains  a  lead  extending  from  the  center  of  section 
23  to  the  east  line  of  section  19,  in  the  town  of  Anson.  It 
proposes  to  build  a  stub  line  one-half  mile  in  length  along 
the  east  line  of  section  24  to  serve  one  subscriber,  and  a 
second  stub  about  three-quarters  of  a  mile  long  on  the 
east  line  of  sections  19  and  30  to  serve  one  subscriber. 
Both  these  proposed  stub  lines  would  parallel  an  existing 
line  of  the  Bell  company. 

The  proposed  subscriber  in  section  25  has  no  telephone 
at  present,  having  recently  bought  and  moved  onto  the  . 
farm  in  question.  In  his  former  location  he  was  a  sub- 
scriber of  the  County  company.  He  desires  the  same 
service  in  his  new  location  because  of  the  fact  that  all  of 
the  neighbors  with  whom  he  exchanges  work  have  the 
County  telephone,  and  because  of  the  further  fact  that 
certain  relatives  in  the  vicinitv  are  users  of  that  service. 
Most  of  his  trading,  shipping  and  other  business  is  trans- 
acted at  Chippewa  Falls,  and  as  to  those  activities  he 
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asserts  no  preference  in  the  matter  of  telephone  service, 
since  both  companiies  give  connection  generally  with  nearly 
all  business  and  professional  men  in  the  city. 

The  prospective  subscriber  in  section  30  testified  that 
he  is  county  agent  for  an  organization  of  farmers  and 
makes  frequent  telephone  calls  to  members  all  over  the 
county.  He  is  now  served  by  the  Bell  company,  and 
admits  that  he  would  not  wish  to  be  deprived  of  that 
service,  but  states  that  he  wants  both  instruments  so  that 
he  can  communicate  direct  with  all  of  his  associates. 
Heretofore  he  has  been  going  to  the  house  of  the  nearest 
neighbor  and  using  the  County  instrument  there.  It  is 
quite  feasible  for  him,  as  it  would  be  for  the  other  pro- 
posed subscriber  in  section  25,  to  reach  patrons  of  the 
County  company  from  a  Bell  substation  by  calling  over 
the  toll  line  to  the  Bloomer  Telephone  Company's  exchange 
and  thence  back  over  a  clear  connection  wire  to  the  County 
company's  switchboard  at  Chippewa  Falls.  This  possi- 
bility was  not  known  to  either  witness  prior  to  the  hearing 
and  neither  one  could  give  any  opinion  as  to  the  probable 
cost  to  them  and  their  friends  of  using  that  means  of  com- 
munication. It  is  appreciated,  however,  that  ordinarily 
such  a  roundabout  connection  does  not  give  complete  satis- 
faction. An  instrument  which  is  rarely  used  except  for 
toll  purposes  can  hardly  be  said  to  constitute  adequate 
local  service. 

The  practical  difficulty  in  seeking  to  remedy  the  situa- 
tion in  the  instant  case  is  that  the  method  it  is  proposed 
to  apply  would  result  in  a  clear  duplication  of  equipment 
and  a  definite,  though  perhaps  not  a  large,  loss  of  business 
to  the  Bell  company.  Attention  was  called  to  the  fact 
that  the  latter  has  one  other  subscriber  along  the  route 
of  the  second  proposed  line  who  might  probably  discon- 
tinue his  telephone.  Further,  and  more  fundanu^ntally, 
it  is  well  recognized  that  the  rural  lines  of  the  two  com- 
panies in  the  vicinity  of  Chippewa  Falls  are  very  seriously 
duplicated  at  the  present  time,  and  there  is  a  more  or  less 
constant  demand  for  a  change  in  service  as  individual 
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preferences  from  time  to  time  demand.  A  sharply  com- 
petitive condition  exists  which  can  only  be  aggravated  by 
each  additional  duplication,  and  the  whole  situation  is  such 
as  to  demand  that  further  paralleling  be  avoided  so  far 
as  possible.  The  provisions  of  Chapter  610  of  the  Law^s 
of  1913  should  be  administered  by  this  Commission  so  as 
to  palliate,  rather  than  aggravate,  the  evils  incident  to 
competition  in  this  field.  It  is  much  better,  in  the  long 
run,  that  local  service  in  a  given  territory  should  be 
rendered  exclusively  by  the  company  already  in  the  field. 
Whenever,  by  reason  of  the  -fact  that  competition*  has 
already  become  established,  it  is  found  impracticable  to 
restrict  operations  to  a  single  utility,  the  better  practice 
is  to  require  patrons  to  accept  the  service  of  the  company 
whose  facilities  are  at  hand  and  to  supplement  such  facil- 
ities with  those  of  the  competing  line  by  means  of  physical 
connection  under  Section  1797m-4  of  the  statutes,  rather 
than  to  sanction  further  duplication.  Such  is  clearly  the 
policy  of  the  Public  Utilities  Law. 

So  in  the  present  case,  it  is  thought  that  the  remedy  may 
be  found  in  physical  connection  rather  than  in  further 
duplication.  It  is  appreciated  that  none  of  the  residents 
of  Chippewa  County  are  able  to  communicate  direct  with 
all  others  who  have  telephones,  but  that  ideal  could  only 
be  attained  through  competition,  by  continued  duplication 
up  to  the  point  where  one  or  the  other  company  would  be 
driven  from  the  field.  The  evils  that  result  from  unre- 
stricted competition  need  not  be  here  elaborated.  As 
matters  stand,  a  portion  of  the  inhabitants  of  the  com- 
munity are  being  served  by  the  County  company,  and 
another  portion  by  the  Bell  company.  It  should  be  the 
aim  of  parties  interested  to  promote  the  establishment  of 
I^hysical  connection  between  the  two,  thereby  avoiding 
repeated  and  sporadic  attempts  by  individuals  to  change 
from  one  system  to  the  other  by  means  of  further  dupli- 
cation. The  remedy  by  physical  connection  has  hereto- 
fore been  found  entirely  palliative  of  the  unfortunate  con- 
ditions brought  about  by  sharp  competition. 


Proposed  Extension  by  Chippewa  County  Tel.  Co.    453 
C.  L.  68] 

That  phj^sical  connection  should  be  established  at 
Chippewa  Falls  we  do  not  attempt  to  decide  affirmatively 
in  this  proceeding.  However,  the  inquiry  was  made  at 
the  hearing  as  to  the  possibilities  in  the  situation,  and 
nothing  was  brought  out  whicli  would  go  to  show  that  any 
serious  obstacle  exists.  That  remedy  is  available  to  the 
parties,  at  least,  and  such  being  the  case,  there  can  be  no 
necessity  at  the  present  time  for  permitting  further 
duplication. 

For  the  reasons  given,  the  Commission  finds  and 
declares  that  public  convenience  and  necessity  do  not 
require  the  extension  by  the  Chippewa  County  Telephone 
Company  in  sections  25  and  30  of  the  town  of  Anson,  as 
proposed  in  their  notice. 

Dated  at  Madison,  Wisconsin,  this  thirtieth  dav  of  June, 
1917. 
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CALIFORNIA. 
Railroad  Commission. 

Sumner  and  May  v.  San  Diego  Home  Telephone  Company. 

Case  No.  1050  — Decision  No.  4391. 

Decided  June  14,  1917. 

Paymant  \jf  Defendant's  Solicitor  of  Installation  Charges  and  Monthly 
Bflntals  for  Certain  Period,  as  Inducemmt  to  New 
Subscribers,  Ordered  Discontinned. 

Complaint'  all^^  that  the  defendant  was  furnishing  free  telephone 
service  to  many  of  ita  patrons,  and  that  in  the  ease  of  these  patrons 
and  many  others,  defendant  had  been  waiving  its  installation  deposit 
of  $3.50,  provided  for  in  its  rules  and  regulations  on  file  with  the 
Commission. 

About  November  1,  1916,  the  defendant  employed  a  woman  solicitor 
at  a  salasy  of  $S0.00  per  month  plus  a  commission  of  $4.50  per  new 
subscriber,  for  the  purpose  of  securing  new  subscribers.  This  solicitor's 
method  of  securing  new  subscribers  was  to  go  to  a  prospective  sub- 
scriber and  make  arrangements  whereby  the  subscriber  might  have  a 
telephone  of  the  defendant  installed  free  of  chaige,  and  retain  it  rent 
free,  until  the  solicitor  should  obtain  as  patrons  of  the  defendant  such 
friends  of  said  prospective  subscriber  as  that  subscriber  might  design* 
nate.  The  solicitor  herself  paid  to  the  defendant  the  installation  fee 
of  $3.50  in  the  case  of  each  subscriber  and  also,  in  most  instances,  the 
monthly  telephone  rates.  A  number  of  responsible  officials  of  the 
defendant  knew  of  the  arrangement  and  of  the  action  of  the  solicitor 
thereunder }  but  defendant  permitted  the  arrangement  to  continue 
until  subsequent  to  the  filing  of  the  complaint  in  this  case,  when  it 
ordered  the  solicitor  to  discontinue  this  practice  in  the  future. 

Held:  That  the  arrangement  hereinbefore  set  forth  was  clearly  a 
device  employed  by  the  defendant  and  its  solicitor  for  the  purpose  of 
securing  new  subscribers  who  would  not  be  obliged  to  pay  the  installer 
tion  fee  of  $3.50  prescribed  by  defendant's  rules  and  regulations,  and 
who  should  also,  during  at  least  a  number  of  months,  not  be  obliged 
to  pay  defendant's  established  local  exchange  rates; 

That  defendant  should  desist  from  the  practice  hereinbefore  de- 
scribed and  henceforth  charge  and  collect  from  all  ita  subscribers  the 
rates  for  its  respective  classes  of  service  set  forth  in  its  rate  schedule. 
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Opinion. 

Complainants  are  a  copartnership  engaged  in  the  prac- 
tice of  law  in  the  city  of  San  Diego.  Defendant  is  a  cor- 
poration engaged  in  the  local  exchange  telephone  business 
in  the  city  of  San  Diego  and  adjacent  communities  in  San 
Diego  County,  California. 

The  complaint  alleges,  in  effect,  that  for  several  months 
defendant  has  been  furnishing  free  telephone  service  to 
many  of  its  patrons  and  that  in  the  case  of  such  patrons, 
as' well  as  many  others,  defendant  has  been  waiving  the 
installation  deposit  of  $3.50  provided  for  in  Rule  14  of 
of  defendant's  rules  and  regulations  on  file  with  the  Rail- 
road Commission.     The  answer  denies  these  allegations. 

Rule  14  of  defendant's  rules  and  regulations  as"  filed  with 
the  Railroad  Commission  on  January  31,  1916,  reads  as 
follows : 

"Rule  14,  A  charge  of  $3.50  shall  be  made  to  all  applioanis  for 
establishment  of  service,  provided  that  no  charge  shall  be  made  appli- 
cants who  sign  for  service  to  be  rendered  by  the  use  of  telephone 
instruments  as  then  in  place. 

If  a  charge  of  $3.50  has  been  made  for  the  establishment  of  ser- 
vice, this  amount  without  interest  shall  be  returned  to  the  subscriber 
in  equal  monthly  installments,  such  installments  to  be  equal  to  the 
monthly  rental  charged  for  the  service  so  established,  the  first  install- 
ment to  be  returned  within  forty-five  days  from  the  date  of  the  com- 
mencement of  the  service;  provided,  if  the  subscriber  discontinues  the 
service  at  the  same  address  prior  to  the  return  of  the  last  installment, 
then  the  company  shall  retain  the  unretumed  portion  of  such  charge; 
provided  further,  that  the  amount  of  such  charge  shall  in  any  event 
be  returned  to  the  subscriber  at  the  expiration  of  twelve  months  con- 
tinuous service  at  the  same  address. 

A  charge  of  $1.00  will  be  made  for  restoration  of  service  when 
service  has  been  temporarily  disconnected  on  account  of  non-payment| 
subscriber's  temporary  absence,  or  for  any  other  reason  for  which  the 
subscriber  is  responsible,  except  a  change  in  class  of  service  or  loca- 
tion of  facilities. 

1,    Supersedures, 

A  superseding  subscriber  shall  be  subrogated  to  the  rights  of  the 
subscriber  superseded. 
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2.  Change  in  Class  of  Service,  FtBcUities,  or  Change  in  Location  of 
Instrument. 

Any  superseding  subscriber  requiring  a  change  in  clasB  of  service, 
facilities  or  change  in  location  of  instrument,  is  subject  to  the  author- 
ized charges  for  such  changes.  Any  subscriber  requiring  a  change  of 
location  (inside  move)  is  subject  to  the  authorized  chaiiges  for  such 
changes  at  any  time  such  changes  are  made, 

3,  Outside  Moving  Charges. 

The  application'  of  this  revised  Rule  14  nullifies  the  present  out- 
side moving  charge,  which  is  hereby  abolished,  except  in  cases  of  pri- 
vate branch  exchanges,  which  charges  are  to  be  made  in  accordance 
with  the  established  rate  schedules  at  any  time  such  moves  are  made. 


n 


The  testimony,  insofar  as  material,  shows  substantially 
as  follows :  that  defendant  is  engaged  in  the  local  exchange 
telephone  business  in  the  city  of  San  Diego  and  adjacent 
communities,  largely  in  competition  with  The  Pacific  Tele- 
phone and  Telegraph  Company ;  that  on  or  about  November 
1,  1916,  defendant  employed  a  woman  solicitor  at  a  salary 
of  $80.00  per  month,  to  which  salary  was  to  be  added  a 
commission  of  ^.50  for  each  new  subscriber,  for  the  pur- 
pose of  securing  new  subscribers  for  defendant;  that  the 
solicitor's  method  of  securing  new  subscribers  for  defend- 
ant was  to  go  to  a  prospective  subscriber  and  to  make  an 
arrangement  under  which  the  prospective  subscriber  might 
have  a  telephone  on  defendant's  system  installed  free  of 
charge  and  retained  rent  free  until  the  solicitor  should 
have  secured  as  patrons  of  the  defendant  such  friends  of 
such  prospective  subscriber  as  the  subscriber  might  desig- 
nate; that  the  solicitor  herself  paid  to  defendant  the 
installation  fee  of  $3.50  in  the  case  of  each  subscriber  and 
also,  in  most  instances,  the  monthly  telephone  rental  to  the 
date  of  the  hearing  herein;  that  under  this  arrangement 
the  solicitor  secured  over  twenty  subscribers  to  defend- 
ant's system  and  that  approximately  twenty  such  sub- 
scribers are  still  receiving  service  free,  the  monthly  rental 
being  paid  by  the  solicitor  to  the  defendant ;  that  a  number 
of  the  responsible  officials  of  the  defendant  knew  of  this 
arrangement  and  of  the  steps  which  were  being  taken  by 
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the  solicitor  thereunder,  but  that  the  defendant  permitted 
the  arrangement  to  continue  until  about  three  months  ago, 
subsequent  to  the  filing  of  the  complaint  herein,  when  the 
defendant  ordered  the  solicitor  to  discontinue  the  practice 
for  the  future. 

Complainants  aver  that  the  arrangement  hereinbefore 
set  forth  constitutes  a  discrimination  against  them  and 
other  subscribers  of  defendant  who  have  paid  the  installa- 
tion charge  of  $3.50  set  forth  in  defendant's  Rule  14,  and 
who  also  pay  each  month  the  telephone  rental  applicable 
to  their  particular  class  of  telephone  service  as  prescribed 
by  defendant's  rates  on  file  with  the  Railroad  Commission. 

I  am  satisfied  from  the  testimony  herein  that  the  arrange- 
ment hereinbefore  set  forth  was  clearly  a  device  employed 
by  the  defendant  and  its  solicitor  for  the  purpose  of  secur- 
ing new  subscribers  who  w^ould  not  be  obliged  to  pay  the 
installation  charge  of  $3.50  prescribed  by  defendant 's  rules 
and  regulations  and  who  also,  during  at  least  a  number  of 
months,  would  escape  the  payment  of  defendant's  estab- 
lished local  exchange  telephone  rates.  I  find  as  a  fact  that 
this  arrangement  constituted  a  preference  or  advantage  to 
the  subscribers  who  secured  the  benefit  of  the  arrangement 
and  a  prejudice  or  disadvantage  to  the  other  subscribers 
of  defendant  who  paid  the  installation  fee  and  the  rates 
prescribed  in  defendant's  rules  and  regulations  and  rate 
schedules,  and  hence  violated  Section  19  of  the  Public 
Utilities  Act,  which  reads  as  follows : 

*'  No  public  utility  shall,  as  to  rates,  charges,  service,  facilities  or 
in  any  other  respect,  make  or  grant  any  preference  or  advantage  to 
any  corporation  or  person  or  subject  any  corporation  or  person  to  any 
prejudice  or  disadvantage.  No  public  utility  shall  establish  or  main- 
tain any  unreasonable  difference  as  to  rates,  charges,  service,  facilities 
or  in  any  other  respect,  either  as  between  localities  or  as  between 
classes  of  service.  The  Commission  shall  have  the  power  to  determine 
any  question  of  fact  arising  under  this  section." 

All,  or  practically  all,  the  persons  who  took  telephone 
service  from  defendant  under  the  arrangement  herein- 
before set  forth  have  now  been  subscribers  of  defendant 
for  such  a  period  of  time  that  the  installation  charge  of 
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$3.50  would  have  been  returned  to  them  if  they  had 
originally  paid  the  charge.  These  persons,  however,  are 
still  receiving  telephone  service  without  payment  by  them 
of  the  regular  monthly  rate  prescribed  by  defendant's  rate 
schedule.  These  persons  should  henceforth  pay  the  estab- 
lished rates  which  are  being  paid  by  all  other  subscribers 
of  defendant  who  are  receiving  the  same  class  of  telephone 
service. 

The  parties  did  not  seek  competent  advice  and  acted  in 
apparent  ignorance  of  the  provisions  of  the  Public  Utilities 
Act.  As  hereinbefore  stated,  defendant  discontinued  the 
objectionable  practice  some  three  months  ago. 

m 

I  submit  the  following  form  of  order : 

Obdeb. 

A  public  hearing  having  been  held  in  the  above-entitled 
proceeding,  the  proceeding  having  been  submitted  and 
being  now  ready  for  decision,  the  BaUroad  Commission 
finds  as  a  fact  that  the  practices  described  in  the  opinion 
which  precedes  this  order  constitute  a  preference  or 
advantage  to  the  subscribers  of  defendant  who  received  the 
benefit  thereof  and  subjected  to  prejudice  and  disadvantage 
the  other  subscribers  of  defendant  who  paid  the  regularly 
established  installation  charge  and  the  established  rates  of 
defendant.  Basing  its  order  on  the  foregoing  finding  of 
fact  and  on  the  other  findings  of  fact  which  are  contained 
in  the  opinion  which  precedes  this  order. 

It  is  hereby  ordered,  That  defendant  henceforth  cease 
and  desist  from  the  practices  set  forth  in  the  opinion  which 
precedes  this  order  and  that  henceforth  defendant  charge 
and  collect  from  all  its  subscribers  the  rates  for  their 
respective  classes  of  service  set  forth  in  defendant's  rate 
schedule  on  file  wdth  the  Eailroad  Commission. 

The  foregoing  opinion  and  order  are  hereby  approved 
and  ordered  filed  as  the  opinion  and  order  of  the  Bailroad 
Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  fourteenth  day 
of  June,  1917, 
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In  re  Application  of  The  Wf:stern  Union  Telegraph 
Company  for  Permission  to  Close  Certain  Telegraph 
Office. 

Application  No.  2881  -  Decision  No.  4407. 

•  Decided  June  18,  1917. 
Permission  to  Discontinue  Telegraph   Office  Granted. 

Opinion. 

This  is  an  application  by  The  Western  Union  Telegraph 
Company  for  permission  to  close  its  offices  at  Momit  Eden, 
Alamedg.  County,  and  Alviso,  Santa  Clara  County. 

Public  hearings  were  held  by  Examiner  Westover  at 
Mount  Eden,  Alameda  County,  and  Alviso,  Santa  Clara 
County.  Subsequent  to  such  hearings  applicant  filed  a 
written  request  for  the  dismissal  of  the  application  insofar 
as  it  related  to  its  office  in  Alviso,  Santa  Clara  County. 

Heretofore  applicant  has  operated  its  Mount  Eden  office 
in  conjunction  with  the  Southern  Pacific  Company,  but  now 
Southern  Pacific  Company  proposes  to  change  its  station 
into  a  non-telegraph  station  and  to  remove  the  telegraph 
equipment  therefrom,  which  will  compel  applicant  either  to 
abandon  this  office  entirely  or  to  run  it  as  an  independent 
telegraph  station  with  a  consequent  very  considerable 
increase  in  expense. 

The  evidence  clearly  shows  that  the  business  done  by 
applicant  at  Mount  Eden  does  not  warrant  the  establish- 
ment and  maintenance  of  an  independent  telegraph  station 
at  this  point.  The  people  who  have  heretofore  used  the 
service  of  applicant  at  Mount  Eden  will  not  be  seriously 
inconvenienced  by  the  closing  of  this  office  because  appli- 
cant maintains  a  telegraph  office  at  Hayward,  Alameda 
County,  which  is  about  one  mile  from  Mount  Eden,  and 
between  these  towns  there  is  ample  telephone  connection 
over  which  messages  may  be  sent. 

Order. 

The  Western  Union  Telegraph  Company  having  applied 
for  authority  to  discontinue  telegraph  service  at  Mount 
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Eden,  Alameda  County,  and  at  Alviso,  Santa  Clara  County, 

and  public  hearings  having  been  held,  and  subsequent  to 

such  hearings  applicant  having  filed  in  writing  with  this 

Commission  a  request  that  the  application  be  dismissed 

insofar  as  it  related  to  Alviso,  Santa  Clara  County,  and 

it  appearing  that  the  application  as  to  Mount  Eden  should 

be  granted. 

It  is  hereby  ordered.  That  The  Western  Union  Telegraph 
Company  is  hereby  authorized  to  close  its  office  at  Mount 
Eden,  Alameda  County. 

It  is  further  ordered,  That  this  application  insofar  as  it 
relates  to  Alviso,  Santa  Clara  County,  be,  and  the  same  is 
hereby,  dismissed. 

Dated  at  San  Francisco,  California,  this  eighteenth  day 
of  June,  1917. 


OEOBOIA. 

Railroad  Oommiflsion. 

In  re  Application  of  Bullooh  Telephone  Company  for 

Authority  to  Issue  Capital  Stock. 

R.  R.  C.  No.  13,313. 

Bedded  June  12,  1917. 
Issue  of  Stock  Authorized. 

• 

Order. 
The  above-entitled  matter  having  been  duly  heard  and 
considered  and  it  appearing  that  the  petitioning  company 
has  complied  with  all  rules  of  the  Commission  and  the  law 
governing  applications  of  this  character,  and  the  Commis- 
sion having  examined  such  witnesses,  papers  and  docu- 
ments and  made  such  other  investigations  as  were  deemed 
advisable  and  necessary,  and  it  being  showoi  to  the  satis- 
faction of  the  Commission  that  the  issuance  of  its  common 
capital  stock  as  prayed  for  and  as  hereinafter  described  is 
necessary  and  reasonably  required  for  the  purposes 
designated, . 

It  is  ordered,  That  the  Bulloch  Telephone  Company  be, 
and  is  hereby,  authorized  to  make,  execute  and  issue  its 
common  capital  stock  in  shares  of  the  par  value  of  $100.00 
each,  in  the  total  sum  of  $5,000,  said  stock  to  be  issued  in 
manner  and  form  as  set  out  in  said  company's  petition  in 
this  case,  and  the  same  or  the  proceeds  therefrom  to  be 
.  used  for  the  following  specific  purposes  and  for  no  other 
purposes,  to-wit: 

In  payment  for  certain  main  and  tributary  rural  telephone  poles, 
lines,  wires,  telephones,  brackets,  insulators,  tools,  other  equipment 
fixtures  and  appurtenances  belonging  therewith,  including  rights  of  way 
extending  in  a  southerly  direction  from  Statesboro,  Georgia,  and  other 
properties  of  the  Anderson  Telephone  Company,  together  with  other 
expenses  incurred  in  connection  with  the  organization  and  promotion 
of  said  Bulloch  Telephone  Company,  as  set  out  in  the  petition  of  said 
i  Bulloch  Telephone  Company,  and  hereby  made  a  part  of  this  order. 
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Ordered  further,  That  the  Bulloch  Telephone  Company 

make  report  to  this  Commission  within  ninety  days  from 

this  date,  showing  in  detail  the  disposition  made  of  the 

stock  herein  authorized  to  be  issued,  and  if  not  disposed  of 

within  that  time  said  company  shall  regularly  each  ninety 

days  thereafter  make  such  report  until  disposition  is  made ; 

but  this  is  the  duty  of  the  Bulloch  Telephone  Company 

alone,  and  it  shall  not  be  incumbent  upon  any  of  the  pur- 

chasers  or  takers  of  said  stock  to  see  that  this  provision 

of  this  order  is  complied  with. 

June  12,  1917. 


ILLINOIS. 

State  Public  UtilitieB  Commission. 

In  re  Application  of  Illinois  and  Mississippi  Telegraph 
Company  for  Leave  to  Sell  Assets  and  Dissolve. 

Case  No.  5849. 

Decided  June  28,  1917. 

Oompaay    whose    Dissolution   had    been    Anthorized,    Ezcnsed    from 

Making  Fnrther  Report  as  to  Oancellation  of 

Outstanding  Shares  of  Stock. 

Supplemental  Order. 

The  Illinois  and  Mississippi  Telegraph  Company  in  pur- 
suance of  the  order*  of  this  Commission  entered  herein 
on  the  fifteenth  day  of  March,  1917,  among  other  things 
directing  the  Illinois  and  Mississippi  Telegraph  Company, 
within  three  months  from  said  date,  to  secure  a  certificate 
showing  that  the  remaining  shares  of  stock  of  the  Illinois 
and  Mississippi  Telegraph  Company  on  said  date  uncan- 
celed, have  been  canceled,  unless  excused  from  such  cancel- 
lation of  certain  portions  thereof  by  later  order  of  this 
Commission  upon  good  cause  shown,  reports  and  certifies 
as  follows: 

1.  That  since  said  15th  day  of  March,  1917,  certificates 
representing  639  shares  of  the  capital  stock  of  the  Illinois 
and  Mississippi  Telegraph  Company  have  been  canceled 
as  shown  in  schedule  **A"  attached  to  the  petition  herein. 

2.  That  certificates  representing  the  remaining  145 
shares  of  the  capital  stock  of  the  said  Illinois  and  Missis- 
sippi Telegraph  Company  are  accounted  for  as  follows, 
as  shown  by  schedule  *  *  B  ^ '  attached  to  the  petition  herein : 

Certificate  for  8  shares  in  hands  of  Court-owner  died  April  10,  1917. 
Certificates  for  13  shares  claimed  lost  by  owners. 


•See  Commission  Leaflet  No.  66,  p.  1454. 
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Certificates  for  10  shares  for  which  repeated  requests  received  no 
response. 

Certificates  for  3  shares  claimed  never  received. 

Certificates  for  111  shares  in  possession  of  shareholders  who  cannot 
be  found. 

3.  That  the  said  Illinois  and  Mississippi  Telegraph  Com- 
pany further  reports  and  certifies  that  it  has  made  every 
effort  within  its  power  to  locate  missing  stockholders,  and 
literally  to  comply  with  said  order*  of  this  Commission. 
That  so  far  as  is  practicable  or  possible,  it  has  complied 
with  said  order;  and  accordingly  it  respectfully  requests 
and  prays  that  such  compliance  may  be  approved  by 
this  Conamissionj.and  that  it  may  be  excused  from  the  can- 
cellation of  the  portions  aforesaid  of  its  certificates  of 
stock  which  have  not  been  presented  for  cancellation  by  the 
Illinois  and  Mississippi  Telegraph  Company  and  which 
the  Illinois  and  Mississippi  Telegraph  Company  is  imable 
to  procure  for  cancellation,  and 

It  appearing  to  the  Commission  that  the  total  number 
of  shares  of  capital  stock  issued  by  the  Illinois  and  Mississ- 
ippi Telegraph  Company  was  38,583.90,  of  which  38,438.90 
shares  have  been  retired  and  canceled,  as  per  certificates 
filed  with  this  Commission,  leaving  a  balance  of  145  shares 
to  be  accounted  for  as  aforesaid,  and  the  Commission 
being  now  of  the  opinion  that  a  practical  compliance  has 
been  made  to  said  order*  of  March  15,  1917, 

It  is,  therefore,  ordered,  That  the  said  Illinois  and 
Mississippi  Telegraph  Company  be,  and  is  hereby,  excused 
from  making  any  further  report  under  said  order*  of  this 
Commission  dated  March  15, 1917,  unless  otherwise  ordered 
by  this  Commission. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
twenty-eighth  day  of  June,  1917. 


*See  Commission  Leaflet  No.  66,  p.  1454. 


466      Ilunois  State  Public  Utilities  Commission. 

In  re  Application  of  the  Congerville  Farmers  Tele- 
phone Company  for  a  Certificate  of  Convenience 
AND  Necessity. 

Case  No.  6689. 

Decided  June  28,  1917. 

Public  Oonveiiience  and  Necessity  Held  to  Require  Oonstmction  of 

Exchange  System  and  Toll  Line. 

Opinion  and  Order. 

This  matter  came  on  for  hearing  upon  the  application 
of  the  Congerville  Farmers  Telephone  Company  for  a  cer- 
tificate of  convenience  and  necessity  for  the  construction 
and  operation  of  a  telephone  system  in  the  village  of  Con- 
gerville, Woodford  County,  Illinois,  and  for  the  construc- 
tion and  operation  of  a  telephone  toll  line  between  said 
village  of  Congerville  and  the  village  of  Carlock,  and  upon 
the  objections  filed  by,  and  the  intervening  petition  of,  the 
Danvers  Telephone  Company. 

The  evidence  shows  that  at  the  present  time  there  are 
three  telephone  companies  that  operate  rural  lines  that 
extend  into  the  village  of  Congerville,  viz :  the  Deer  Creek 
Telephone  Company,  the  Carlock  Telephone  Company  and 
the  Danvers  Telephone  Company;  that  there  is  no  tele- 
phone exchange  in  operation  in  said  village  at  this  time, 
and  no  physical  connection  has  been  established  between 
said  rural  lines  that  extend  into  Congerville.  The  evidence 
further  shows  that  the  petitioner  is  willing  and  desirous 
of  permitting  all  said  rural  lines  to  connect  with  its  pro- 
posed telephone  exchange. 

It  also  appears  from  the  evidence  that  the  proposed  toll 
line  above  referred  to  will  be  built,  in  part  at  least,  through 
territory  that  is  now  occupied  by  rural  lines  of  said  Car- 
lock  Telephone  Company.  This  latter  company,  however, 
is  not  objecting  to  the  construction  of  the  proposed  toll 
line,  but  on  the  contrary,  desires  that  it  be  built  and 
operated  by  the  petitioner. 
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The  Danvers  Telephone  Company  objects  to  the  estab- 
lishing of  an  exchange  in  Congerville,  because  it  has  some 
telephone  subscribers  in  the  village  connected  on  rural 
lines  extending  from  Danvers.  It  also  objects  to  the  con- 
struction of  the  proposed  toll  line  and  contends  that  said 
toll  line  will  parallel  an  existing  toll  line  owned  and  oper- 
ated by  the  Danvers  company,  which  extends  from  Con- 
gerville to  Danvers  with  a  spur  or  branch  thereof  extending 
into  Carlock. 

While  there  is  some  conflict  in  the  evidence  as  to  the 
extent  to  which  this  toll  line  of  the  objectors  is  used,  we 
are  of  the  opinion  that  the  present  toll  line  connections 
between  Congerville  and  Carlock  are  [not(!)]  adequate  to 
properly  serve  the  telephone  users  in  these  communities. 

From  a  careful  consideration  of  the  entire  record,  in  this 
case,  the  Commission  is  of  the  opinion  and  finds  that  the 
construction  of  a  telephone  exchange  in  the  village  of  Con- 
gerville, and  the  construction  and  operation  of  a  toll  line 
between  said  village  of  Congerville  and  the  village  of  Car- 
lock,  will  promote  the  public  convenience  and  is  necessary 
thereto. 

It  is,  therefore,  ordered.  That  a  certificate  of  convenience 
and  necessity  for  the  construction  and  operation  of  a  tele- 
phone exchange  in  the  village  of  Congerville,  Illinois,  and 
for  the  construction  and  operation  of  a  telephone  toll  line 
between  said  village  of  Congerville  and  the  village  of  Car- 
lock,  be  granted  by  this  Commission  to  the  said  Congerville 
Farmers  Telephone  Company  under  Section  55  of  the  Act 
to  Provide  for  the  Regulation  of  Public  Utilities,  approved 
June  30,  1913,  and  in  force  January  1,  1914,  and  that  such 
certificate  be  issued  under  the  seal  of  this  Commission  and 
authenticated  by  its  Secretary. 

By  order  of  the  Commission  at  Springfield,  Illinois,  this 
twenty-eighth  day  of  June,  1917. 


468      Illinois  State  Public  Utilities  Commission. 

In  re  Application  of  Sparland  Telephone  Company  for 
AN  Order  Authorizing  the  Issue  of  Securities. 

Case  No.  6863. 

Bedded  June  28,  1917. 

Issue   of   Securities  for  Additions,   Betterments   and  Reimbursement 

of  Treasury  Authorized. 

Opinion  and  Order. 

The  above-entitled  cause  having  been  duly  heard  by  the 
Commission  upon  the  application  of  the  Sparland  Tele- 
phone Company  petitioning  for  authority  to  issue  and  dis- 
pose of  its  common  capital  stock  to  the  amount  of  $1,000, 
par  value,  and  its  preferred  capital  stock  to  the  amount 
of  $3,500,  par  value,  and  its  first  mortgage  6  per  cent,  gold 
bonds  to  the  amount  of  $5,500,  par  value,  and  the  execution 
of  its  deed  of  trust  upon  all  of  its  property  and  assets  to 
J.  L.  Jones,  as  trustee,  to  secure  said  bonds,  for  purposes 
hereinafter  more  specifically  set  forth  in  detail ; 

And  the  petitioner  having  appeared  at  said  hearing  and 
presented  its  testimony  and  evidence,  and  upon  due  con- 
sideration thereof  it  appearing  to  the  Commission  that  the 
petitioner  is  a  corporation  of  the  State  of  Illinois,  with  its 
principal  place  of  business  in  the  village  of  Sparland, 
Dlinois,  and  that  it  is  a  public  utility  within  the  meaning 
of  Section  10,  Article  I.,  of  the  Act  to  Provide  for  the 
Regulation  of  Public  Utilities,  approved  June  30,  1913. 

And  it  appearing  to  the  Commission  that  the  petitioner 
proposes  to  issue  and  dispose  of  said  securities  to  the 
amount  of  $10,000,  par  value,  for  the  purposes  of  providing 
for  certain  extensions,  additions  and  betterments  to  its 
facilities  and  for  the  reimbursement  of  moneys  actually 
expended  from  income  or  any  other  moneys  in  the  treasury 
not  directly  or  indirectly  secured  by,  or  obtained  from, 
the  issue  of  stocks,  bonds,  notes  or  other  evidences  of 
indebtedness  within  a  period  of  five  years  next  prior  to 
the  date  of  the  application  herein  for  acquisition  of 
property ; 


[ill. 


Application  of  Sparland  Telephone  Co.         469 
C.  L.  69] 

And  it  further  appearing  to  the  satisfaction  of  the  Com- 
mission that  the  money  to  be  procured  from  the  issue  of 
said  securities  is  reasonably  required  for  the  purposes 
hereinafter  specified,  and  the  Commission  being  of  the 
opinion  that  said  purposes  are  not,  in  whole  or  in  part, 
reasonably  chargeable  to  operating  expenses  or  to  income ; 

It  is,  therefore,  ordered  by  the  State  Public  Utilities 
Commission  of  Illinois,  as  follows: 

1.  That  the  State  Public  Utilities  Commission  of  Illinois 
does  hereby  consent  to  the  issuance  and  execution  by  Baid 
Sparland  Telephone  Company  unto  said  J.  L.  Jones,  as 
trustee,  of  a  deed  of  trust,  said  deed  of  trust  to  be  dated 
as  of  the  first  day  of  April,  1917,  to  secure  an  issue  of 
$5,500,  par  value,  of  bonds  of  said  Sparland  Telephone 
Company,  said  bonds  to  be  dated  as  of  the  first  day  of 
April,  1917,  and  maturing  on  April  1,  1937,  and  redeem- 
able at  par  and  accrued  interest  at  any  interest  paying 
date  at  the  end  of  five  years  from  the  date  thereof,  and 
the  said  bonds  to  bear  interest  at  6  pe,  cent,  per  annum, 
payable  semi-annually  upon  the  terms  and  conditions  in 
said  deed  of  trust  set  forth  and  contained.  The  form  of 
such  deed  of  trust  submitted  by  said  Sparland  Telephone 
Company  as  **  Exhibit  D  "  to  the  application  is  hereby 
approved. 

2.  That  the  Sparland  Telephone  Company  be,  and  it  is 
hereby,  authorized  to  issue  and  sell  for  cash  only,  at  par, 
its  common  capital  stock  to  the  amount  of  $1,000,  par 
value,  and  its  preferred  capital  stock  to  the  amount  of 
$3,500,  par  value,  and  its  first  mortgage  loan  6  per  cent, 
gold  bonds  to  the  amount  of  $5,500,  par  value,  each  of 
said  bonds  being  of  the  par  value  of  $500  and  being  dated 
the  first  day  of  April,  1917,  and  maturing  on  the  first  day 
of  April,  1937,  and  bearing  interest  at  the  rate  of  6  per 
cent,  per  annum,  payable  semi-annually  under  and  pur- 
suani;  to  the  terms  of  the  deed  of  trust,  hereinbefore 
approved,  and  redeemable  at  any  interest  paying  date  on 
or  after  the  expiration  of  five  years;  that  the  proceeds 
derived  from  the  sale  of  said  securities  hereby  authorized, 
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shall  be  applied  to  the  following  purposes,  and  none  other, 
to-wit :  — 

(1)  For  the  construction,  extension,  or  improvement 
of  or  addition  to  its  facilities  as  set  forth  in  detail  in  the 
schedule  of  proposed  expenditures  set  forth  in  petitioner's 
''Exhibit  F/' $7,800  00 

(2)  For  reimbursement  of  moneys  actually  expended 
from  income,  or  other  moneys  in  the  treasury  not  directly 
or  indirectly  secured  by  or  obtained  from  the  issue  of 
stock,  bonds,  etc.,  within  a  period  of  five  years  next 
prior  to  the  date  of  this  application  for  the  acquisition 

of  property,  as  set  forth  in  petitioner's  *' Exhibit  E.'*..  2,200  00 


[III 


Total $10,000  00 

3.  That  the  petitioner  shall  keep  separate,  true  and 
accurate  accounts  covering  in  full  the  issue  and  disposi- 
tion of  said  securities,  as  herein  authorized,  and  beginning 
with  August  1,  1917,  and  at  the  end  of  every  thirty  days 
thereafter  or  so  long  as  may  be  necessary,  the  petitioner 
shall  file  with  this  Commission  a  verified  report,  in  dupli- 
cate, signed  by  its  president,  vice-president  or  secretary, 
showing  in  detail  the  sale  or  sales  of  said  securities  as 
herein  authorized,  the  moneys  derived  therefrom  and  the 
use,  application  and  disposition  of  said  moneys,  and  all 
said  accounts,  vouchers  and  records  in  connection  therewith 
shall  be  kept  open  to  audit  and  may  be  audited  from  time 
to  time  by  whatever  accountants  or  examiners  this  Com- 
mission may  designate  or  appoint  for  that  purpose. 

4.  It  is  further  ordered.  That  the  petitioner  shall  before 
the  issue  and  delivers'  of  anv  of  the  securities  herein 
authorized  cause  to  be  printed,  stamped  or  engraved  upon 
the  face  of  each  of  said  certificates  of  stock  and  of  each 
of  said  bonds,  for  the  proper  and  easy  identification 
thereof,  the  following : 

*' STATE     PUBLIC     UTILITIES     COMMISSION     OF     ILLINOIS. 

AUTHORIZATION  NO.  516.    JUNE,  1917.'' 

It  is  further  ordered.  That  the  said  Sparland  Telephone 
Company  be,  and  it  is  hereby,  charged  an  amount  equal 
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to  10  cents  for  every  $100,  par  value,  of  the  securities 
authorized  by  this  order  to  be  issued,  and  the  same  shall 
be  paid  into  the  State  Treasury  before  any  of  said  securi- 
ties shall  be  issued. 

By  order  of  the  Commission,  at  Springfield,  lUionois, 
this  tv\^enty-eighth  day  of  June,  1917. 


Northern  Ilunois  Telephone  Company  v.  Inter-Town- 
ship Telephone  Company. 

Case  No.  4305. 

Decided  June  29,  1917. 

InvMion  of  Occupied  Territory  and  Dnplicalaon  of  Facilities  Oon- 
demned  —  Bemoval  of  Line  of  Invading  Oompany  Ordered. 

Complainant  allied  that  respondent  had  invaded  its  territory  by 
extending  farm  lines  therein  without  having  received  a  certifleate  of 
public  convenience  and  necessity  from  the  Commission,  and  had  par- 
alleled its  fann  lines  to  a  considerable  extent.  Respondent  contended 
that  the  construction  of  the  farm  lines  in  question  into  complainant's 
territory  and  parallel  to  complainant's  lines  did  not  constitute  the  con- 
struction of  new  plant  within  the  meaning  of  the  statute,  but  was 
merely  the  construction  of  extensions  and  additions  to  its  present 
plant,  and  that,  therefore,  the  consent  of  the  Commission  was  not  a 
prerequisite. 

Held:  That  respondent  was  not  justified  in  duplicating  the  tele- 
phone lines  and  equipment  of  the  complainant  and  in  taking  away  some 
of  the  subscribers  of  the  latter  without  first  securing  a  certificate  of 
public  convenience  and  necessity  from  the  Commission; 

That  respondent  should  within  60  days  remove  or  otherwise  dispose 
of  all  its  poles,  wires,  telephones  and  other  telephone  equipment  and 
property  with  which  it  has  invaded  the  territory  of  the  complainant. 

Opinion  and  Order. 

The  complaint  filed  herein  sets  forth  that  the  com- 
plainant, the  Northern  Illinois  Telephone  Company,  is  a 
corporation  organization  under  the  laws  of  the  State  of 
Illinois^  with  its  principal  place  of  business  at  Sandwich, 
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DeKalb  County,  Illinois ;  that  it  operates  an  extensive  tele- 
phone sj^stem  in  said  DeKalb  County  and  in  portions  of  the 
adjoining  counties  of  Iia  Salle  and  Lee;  that  it  has  spent 
large  sums  of  money  in  the  development  of  its  telephone 
system  in  the  territory  above  mentioned,  and  that  its  equip- 
ment is  standard ;  that  it  is  able  and  willing  to  supply  tele- 
phone service  to  the  entire  population  of  the  territory 
covered  by  its  system,  and  that  it  has  toll  connection  with 
all  of  the  telephone  systems  that  operate  in  adjoining  ter- 
ritory. The  complainant  further  sets  forth  that  the 
respondent,  the  Inter-Township  Telephone  Company,  is  a 
corporation  organized  under  the  laws  of  this  State,  with  its 
principal  place  of  business  in  the  village  of  Shabbona, 
DeKalb  County,  Illinois;  that  it  operates  telephone 
exchanges  in  the  villages  of  Shabbona,  Waterman  and 
Hinckley;  that  it  furnishes  telephone  service  in  the  terri- 
tory north  of  the  line  of  the  Chicago,  Burlington  and 
Quincy  Railroad,  which  runs  in  an  easterly  and  westerly 
direction  through  said  three  villages. 

The  complainant  further  charges  that  the  respondent 
proposes  to  build  farm  lines  from  each  of  its  said  exchanges 
in  Shabbona,  Waterman  and  Hinckley  in  a  southerly  direc- 
tion into  the  territory  now  served  by  the  telephone  system 
of  the  complainant;  that  said  proposed  lines  of  the 
respondent  are  to  parallel  the  rural  lines  owned  and 
operated  by  the  complainant.  The  complainant  further 
says  that  its  said  rural  telephone  lines  are  of  standard  con- 
struction and  that  it  is  able  and  willing  to  supply  all 
inhabitants  along  the  lines  owned  by  it  with  telephone 
service;  that  the  lines  proposed  by  the  respondent  will 
duplicate  the  existing  telephone  lines  of  the  complainant 
in  the  territory  in  question,  and  that  there  is  no  public 
necessity  for  the  construction  of  said  proposed  lines,  and 
that  the  respondent  has  not  received  a  certificate  of  con- 
venience and  necessity  from  this  Commission  for  the  con- 
struction of  said  proposed  lines.  The  complainant  asks 
that  an  order  be  entered  by  this  Commission  prohibiting 
the  respondent  from  constructing .  and  operating  the  pro- 
posed telephone  lines  above  mentioned. 
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The  respondent  answered,  denying  all  of  the  material 
allegations  of  the  complaint.  It  also  denies  that  it  proposes 
to  construct  any  new  plant,  equipment,  property  or  facility, 
and  says  that  the  telephone  lines  it  is  engaged  in  construct- 
ing are  merely  extensions  and  additions  to  its  existing 
telephone  plant,  and  that  the  complainant  is  not  entitled  to 
any  of  the  relief  prayed  for  in  said  petition,  and  that  the 
Commission  has  no  power  to  interfere  with  said  proposed 
extensions  and  additions  to  the  respondent's  telephone 
system. 

Hearings  were  held  before  the  Commission  at  Chicago, 
John  Faissler,  attorney,  appeared  for  the  complainant. 
Joh7i  K,  Newhall,  attorney,  represented  the  respondent. 

It  appears  from  the  evidence  that  the  complainant  was 
organized  in  1898.  Since  that  time  it  has  been  engaged 
in  the  operation  of  a  telephone  system  in  DeKalb,  La 
Salle  and  Lee  counties,  Illinois,  with  its  principal  place 
of  business  in  the  city  of  Sandwich  in  said  DeKalb 
County ;  that  it  now  owns  and  operates  a  telephone  system 
with  about  3,500  subscribers  connected  thereto.  The 
evidence  further  shows  that  the  development  of  the  com- 
plainant in  DeKalb  County  is  confined  to  that  portion  of 
the  county  lying  south  of  the  branch  of  the  Chicago,  Burl- 
ington and  Quincy  Railroad  that  runs  in  an  easterly  and 
westerly  direction  through  the  towns  of  Shabbona,  Water- 
man and  Hinckley. 

The  evidence  also  shows  that  the  respondent  was 
organized  in  the  year  1908  and  since  that  time  has  been 
engaged  in  the  operation  of  a  telephone  system  with  its 
place  of  business  at  Sandwich,  Illinois.  It  also  operates 
telephone  exchanges  in  each  of  the  said  towns  of  Shab- 
bona, Waterman  and  Hinckley,  but  its  lines  and  sub- 
scribers connected  with  said  exchanges  are,  with  one 
exception,  located  north  of  the  line  of  said  Chicago,  Burl- 
ington and  Quincy  Railroad,  which  runs  through  said 
towns.  Just  prior  to  the  filing  of  the  complaint  herein, 
the  respondent  began  constructing  several  new  telephone 
lines  south  of  the  railroad  above  referred  to,  and  into 
territory  which  had  theretofore  been  served  exclusively 
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by  the  lines  of  the  complainant.  At  the  time  of  the  hear- 
ing of  this  case,  one  of  the  newly  constructed  lines  of  the 
respondent  extended  from  the  village  of  Waterman  in  a 
southerly  direction  for  a  distance  of  about  2%  miles,  and 
then  in  an  easterly  direction  for  a  distance  of  about  3 
miles.  Another  of  said  lines  was  constructed  from  a  point 
about  2  miles  west  of  the  village  of  Shabbona  Grove  in  an 
easterly  direction  through  and  beyond  said  viDage,  for  a 
total  distance  of  about  4  miles.  These  new  lines,  for  practi- 
cally the  entire  length  of  each  of  them,  parallel  the  lines 
of  the  complainant,  and  are  located  in  territory  which 
prior  to  their  construction  was  served  exclusively  by  the 
telephone  system  of  the  complainant.  By  constructing 
these  lines  the  respondent  secured  14  subscribers  to  its 
system,  some  of  whom  discontinued  the  service  of  the 
complainant  to  become  subscribers  of  the  respondent.  It 
is  conceded  that  the  respondent  did  not  make  application 
to  or  secure  from  this  Commission  a  certificate  that  public 
convenience  and  necessity  required  the  construction  of 
said  lines,  but  that  it  invaded  the  territorj^  of  the  com- 
plainant as  aforesaid  without  such  certificate. 

The  facts  in  this  case  are  somewhat  similar  to  the  facts 
in  the  case  of  the  Northern  Illinois  Telephone  Company 
V.  Farmers  Telephone  Compa/iiy  of  Sandwich,'^  (docket 
4299),  decided  by  this  Commission  June  26,  1916.  In  that 
case,  upon  a  substantially  similar  set  of  facts,  the  Com- 
mission found  that  the  respondent,  the  Farmers  Telephone 
Company,  was  not  justified  in  invading  the  territory  of 
the  complainant  without  first  having  obtained  a  certificate 
of  convenience  and  necessity  from  this  Commission.  The 
same  conclusion  was  reached  by  this  Commission  upon  a 
similar  situation  presented  in  the  case  of  Byron  Telephone 
Company  v.  Rock  River  Telephone  Company, \  (docket 
3000),  decided  by  this  Commission  on  May  6,  1915. 
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From  a  careful  consideration  of  the  record  in  this  case, 
the  Commission  finds  that  the  respondent,  the  Inter-Town- 
ship Telephone  Company,  was  not  justified  in  duplicating 
the  telephone  lines  and  equipment  of.  the  Northern 
Illinois  Telephone  Company  and  taking  away  some  of  the 
subscribers  of  the  latter,  without  first  securing  a  certifi- 
cate of  convenience  and  necessity  from  this  Conunission. 

It  is,  therefore,  ordered,  That  the  respondent,  the  Inter- 
Towmship  Telephone  Company,  be,  and  it  hereby  is, 
directed  to  remove  or  otherwise  dispose  of  all  its  poles, 
lines,  wires,  telephones  and  other  telephone  equipment 
and  property  with  which  it  has  invaded  the  territory  of 
the  complainant,  the  Northern  Illinois  Telephone  Com- 
pany, south  of  the  villages  of  Shabbona,  Waterman  and 
Hinckley  in  DeKalb  County,  Illinois. 

It  is  further  ordered,  That  the  respondent,  the  Inter- 
ToA\Tiship  Telephone  Company,  be,  and  it  is  hereby,  given 
sixty  days  in  which  to  comply  with  this  order. 

By  order  of  the  Commission  at  Springfield,  Illinois,  this 
twenty-ninth  day  of  June,  1917. 


T.  Z.  Creel,  Manager  of  the  Reorganization  Committee 
OF  the  Western  Illinois  Telephone  Company,  v. 
Farmers  Bushnell  Telephone  Assoc^iation. 

Case  No.  5490. 

Decided  June  29,  1917. 

Physical  Oonnection  Ordered  Maintained  —  Bases  for  Interchange  of 

Service  Fixed. 

Complainant  was  conducting  a  general  telephone  system  consisting 
of  toll  lines  and  several  exchanges,  including  an  exchange  at  Bushnell. 
Respondent  was  an  association  of  farm  line  companies  which  main- 
tained in  Bushnell  a  switchboard  for  the  purpose  of  furnishing  ex- 
change service  among  the  various  farm  lines  connected  therewith  and 
connection  with  other  exchanges.  A  physical  connection  existed  be- 
tween the  exchange  of  the  complainant  and  the  switchboard  of  the 
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respondent  and  it  had  been  the  practice  to  handle  interchanged  calls 
over  said  trunk  lines  free, .  except,  that  a  charge  was  made  by  the 
respondent  for  all  calls  to  points  reached  through  a  second  exchange. 
However,  when  it  developed  that  numerous  calls  from  points  not 
directly  served  by  'the  respondent  were  switched  through  respondent's 
switchboard  to  complainant's  exchange,  complainant  attempted  in  vain 
to  secure  some  form  of  contract  or  agreement  with  the  respondent 
covering  interchange  of  service.  Thereupon  it  made  a  rule  that  all 
incoming  messages  from  points  beyond  the  respondent's  ''direct  line 
terminals  "  should  be  charged  complainant's  regular  toll  rates,  and 
respondent  retaliated  by  putting  into  effect  a  10-cent  charge  on  all 
messages  from  complainant's  exchange  to  any  of  its  lines,  and  connected 
one  of  complainant's  subscribers  who  made  numerous  calls  to  sub- 
scribers on  the  lines  connected  with  respondent's  switchboard,  directly 
with  said  switchboard.  Thereupon  complainant  asked  the  Commission 
to  compel  respondent  to  cease  extending  its  system  in  Bushnell,  to 
remove  all  its  telephones  heretofore  installed,  to  require  the  mainte- 
nance of  physical  connection  and  to  fix  the  regular  toll  charges  of  the 
complainant  as   the  proper  charges  for  all  interchanged  calls. 

Held:  That  the  present  physical  connection  should  be  maintained; 

That  all  calls  from  or  to  subscribers  of  the  complainant  in  Bushnell 
to  or  from  the  subscribers  on  lines  that  are  directly  connected  with 
respondent's  switchboard  in  Bushnell  should  be  on  a  reciprocal  or  so- 
.  called  free  basis ; 

That  all  calls  from  or  to  subscribers  of  complainant  in  Bushnell  to 
or  from  subscribers  of  farm  line  companies  that  are  reached  through 
another  switchboard  or  are  connected  on  lines  beyond  the  "  direct  line 
terminals  "  of  the  respondent  should  pay  a  toll  chaise; 

That  the  amount  and  division  of  said  toll  charge  should  be  left  to  the 
companies  in  the  first  instance;  if  no  agreement  can  be  reached,  the 
Commission  will  fix  said  amount  and  division  in  a  supplemental  order. 

Opinion  and  Order. 

The  complaint  filed  herein  sets  forth  that  the  Reorgani- 
zation Committee  of  the  Western  Illinois  Telephone  Com- 
pany is  engaged  in  the  operation  of  a  general  telephone 
system  consisting  of  local  exchanges  and  toll  lines  in 
McDonough,  Schuyler,  Hancock  and  Adams  counties, 
including  an  exchange  at  Bushnell,  with  its  principal 
place  of  buisness  at  Macomb;  that  the  defendant  is  an 
association  of  farmer  line  companies  and  maintains  a 
switchboard  in  the  city  of  Bushnell  for  the  purpose  of 
furnishing  exchange  service  among  the  various  farmer 
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lines  connected  with  said  switchboard  and  also  to  other 
exchanges  connected  with  said  switchboard  either  by 
means  of  trunk  lines  or  farmer  lines,  and  is  a  public 
utility;  that  a  physical  connection  exists  between  the 
exchange  of  the  complainant  and  the  switchboard  of  the 
defendant  in  the  city  of  Bushnell  by  means-  of  several 
trunk  lines  extending  between  the  two  offices  j  that 
said  defendant  has  no  legal  right  to  operate  a  tele- 
phone exchange  in  the  city  of  Bushnell  since  it  has 
obtained  no  franchise  from  the  city  and  has  not  been 
granted  a  certificate  of  convenience  and  necessity  by  the 
State  Public  Utilities  Commission;  that  said  defendant 
has  several  telephones  installed  in  the  city  of  Bushnell 
without  any  legal  right  and  recently  installed  a  telephone 
in  the  grain  office  of  George  W.  Cole  and  Company, 
thereby  depriving  complainant  of  toll  charges  to  which  it 
is  rightfully  entitled;  that  said  defendant  insists  that 
complainant  gives  free  exchange  of  service  over  the  trunk 
lines  between  the  two  offices  to  all  patrons  of  said  defend- 
ant to  the  detriment  of  the  service  of  the  complainant; 
that  no  contract  exists  between  the  complainant  and  the 
defendant  providing  for  the  handling  of  service  over  the 
trunk  lines  in  question;  that  complainant  has  been  seek- 
ing to  secure  a  contract  or  operating  agreement  with  the 
defendant  and  having  been  unable  .to  secure  such  an 
agreement,  on  August  7,  1916,  directed  the  operators  at 
its  Bushnell  exchange  to  apply  the  regular  toll  charge  of 
the  complainant  to  all  calls  or  messages  coming  from 
points  beyond  the  direct  line  terminals  of  the  defendant 
or  from  other  exchanges  through  said  defendant's  switch- 
board;  that  while  the  defendant  demands  free  service  for 
all  messages  sent  from  its  switchboard  to  the  exchange  of 
the  complainant,  it  requires  the  patrons  of  said  com- 
plainant to  pay  toll  on  all  messages  beyond  the  switch- 
board of  the  defendant;  that  the  maintenance  of  the  said 
trunk  lines  between  the  exchange  of  the  complainant  and 
the  switchboard  of  the  defendant  is  necessary  for  the 
accommodation  of  the  public  but  that  the  furnishing  of 
so-called  unlimited  free  service  between  the  two  systems 
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is  detrimental  to  the  best  interests  of  the  complainant^ 
wherefore  complainant  asks  that  the  Commission  enter 
an  order  compelling  the  said  defendant  to  cease  extending 
its  system  in  the  city  of  Bushnell  and  to  remove  from  said 
city  all  telephones  heretofore  installed,  and  requiring  that 
the  physical  connection  between  the  exchange  of  the  com- 
plainant and  the  switchboard  of  the  defendant  be  con- 
tinued as  heretofore  and  that  the  regular  toll  charges  of 
the  complainant  apply  to  all  inter-exchange  calls. 

To  this  complaint  an  answer  was  filed  by  the  defendant 
in  which  it  admits  that  it  is  a  public  utility,  and  says  that 
it  was  granted  the  right  to  maintain  and  operate  a  switch- 
board in  the  city  of  Bushnell  by  the  city  council  of  said 
city  on  January  6,  1913;  that  it  has  never  solicited  the 
connection  of  telephones  on  its  switchboard  in  the  city  of 
Bushnell  and  allowed  only  one  connection  to  be  made  by 
an  outside  party;  that  the  connection  made  to  its  switch- 
board by  the  George  A.  Cole  Grain  Company  was  made 
without  the  permission  of  the  executive  committee  of  the 
defendant ;  that  the  defendant  has  insisted,  and  still  insists, 
that  all  connections  made  with  other  telephone  exchanges 
shall  be  made  on  a  free  exchange  service  basis;  that  the 
free  exchange  service  system  between  the  complainant  and 
the  defendant  has  been  recognized  since  the  organization 
of  both  the  complainant  and  the  defendant;  that  the  con- 
stitution of  the  Farmers  Bushnell  Telephone  Association 
grants  permission  to  its  officers  to  make  contracts  with 
other  exchanges  only  on  a  free  exchange  service  basis ;  that 
the  defendant  objects  to  the  toll  charges  that  are  now  being 
exacted  by  the  complainant  for  messages  originating 
beyond  said  defendant's  direct  line  terminals;  that  in  the 
negotiations  for  a  written  contract  several  forms  of  con- 
tract were  submitted  by  the  complainant  none  of  which 
were  acceptable  to  the  defendant;  that  the  defendant  has 
exacted  a  nominal  toll  fee  for  messages  coming  to  its 
switchboard  from  the  complainant  but  has  proposed  to 
abolish  such  toll  charges  and  concede  all  toll  charges  to 
the  complainant  in  a  reciprocal  agreement  with  said  com- 
plainant; that  the  maintenance  of  the  said  trunk  lines 
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between  the  exchange  of  the  complainant  and  the  switch- 
board of  the  defendant  is  believed  to  be  detrimental  to  the 
best  interests  of  said  complainant  and  said  defendant; 
also  that  the  toU  charges  now  insisted  npon  by  the  com- 
plainant are  a  burden  on  the  public,  wherefore  defendant 
asks  that  the  Public  Utilities  Commission  so  regulate  the 
operation  of  the  physical  connection  between  the  exchange 
of  the  complainant  and  the  switchboard  of  the  defendant 
that  the  defendant  company  may  maintain  a  free  exchange 
service  system  with  all  other  exchanges  with  which  it  is 
now  connected  or  with  which  it  exchanges  service,  and  to 
allow  the  defendant  to  sever  its  connection  with  the  com- 
plainant by  removing  said  trunk  line  connections  upon  the 
failure  of  the  complainant  to  fulfill  each  and  every  part  of 
any  agreement  which  may  hereafter  be  made  with  said 
defendant. 

Hearing  was  held  at  Springfield,  August  30,  1916,  T.  Z. 
Creel,  manager  of  the  Reorganization  Committee  of  the 
Western  Illinois  Telephone  Company,  appeared  for  the 
complainant.  C.  A.  Pitting er,  president,  7.  A.  LeM aster, 
secretary,  7.  H.  Check,  treasurer,  and  L.  A.  Tracey,  former 
secretary,  apepared  for  the  defendant.  A.  B.  Tilney,  sec- 
retary of  the  George  W.  Cole  Grain  Company  of  Bushnell, 
entered  an  appearance. 

From  the  testimony  presented  in  this  ease,  it  appears 
that  the  complainant  is  the  manager  of  the  Reorganization 
Committee  of  the  Western  Illinois  Telephone  Company; 
that  the  Reorganization  Committee  purchased  the  property 
of  the  Western  Illinois  Telephone  Company,  a  then-exist- 
ing corporation,  at  receiver's  sale  in  February,  1914,  and 
that  the  complainant  is  now  operating  a  telephone  exchange 
in  the  city  of  Bushnell  serving  about  617  subscribers.  The 
evidence  also  shows  that  the  defendant  maintains  and 
operates  a  switchboard  in  the  city  of  Bushnell  for  the  pur- 
pose of  furnishing  an  exchange  ser\uce  between  various 
farmer  lines  and  farmer  line  companies  in  the  vicinity  of 
Bushnell;  that  23  farmer  lines  are  connected  with  the 
switchboard  of  the  defendant.  The  defendant  has  no  sub- 
scribers in  the  city  of  Bushnell,  except  that  a  telephone 
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in  the  residence  of  H.  H.  Minnett,  a  veterinary  surgeon, 
which  was  installed  by  himself,  is  connected  with  the 
switchboard  of  the  defendant.  A  physical  connection 
exists  between  the  exchange  of  the  complainant  and  the 
switchboard  of  the  defendant  and  it  has  been  the  practice 
to  handle  interchange  calls  over  said  trunk  lines  free, 
except  that  a  charge  was  made  by  the  defendant  for  all 
calls  from  subscribers  of  the  complainant  to  points  bej'ond 
the  '*  direct  line  terminals  "  of  the  defendant,  in  other 
words,  to  points  reached  through  a  second  exchange.  The 
farmer  line  companies  served  through  the  switchboard  of 
the  defendant  and  the  other  so-called  mutual  or  farmer 
line  companies  vnth  which  said  companies  have  physical 
connection,  extend  over  a  wide  territory  and  there  is  an 
interchange  of  service  between  said  farmer  line  companies 
on  a  reciprocal  or  so-called  free  basis.  No  restrictions  liad 
been  placed  on  incoming  calls  to  the  exchange  of  the  com- 
plainant in  the  city  of  Bushnell  until  it  developed  that 
calls  from  points  not  directly  served  by  the  defendant 
were  switched  through  the  exchange  of  the  defendant  to 
the  exchange  of  the  complainant  and  that  there  was  prac- 
tically no  limit  either  as  to  the  number  of  places  from 
which  calls  were  received  or  the  number  of  calls  so  handled. 
It  further  appiears  that  with  a  view  of  bringing  about 
an  adjustment  of  this  condition,  the  complainant  made  an 
effort  to  secure  some  form  of  contract  or  agreement  with 
the  defendant  but  none  of  the  proposed  contracts  were 
acceptable  to  the  defendant  and  no  counter-proposition  was 
submitted  by  it.  Therefore,  on  August  7,  1916,  the  com- 
plainant put  into  eflEect  a  rule  that  on  all  incoming  calls 
to  its  Bushnell  exchange  through  the  switchboard  of  the 
defendant  from  points  beyond  the  so-called  direct  line 
terminals  of  the  defendant,  the  regular  toll  charge  of  the 
complainant  should  apply,  and  therefore,  in  retaliation  the 
defendant  put  into  effect  a  10-cent  charge  on  all  calls  from 
subscribers  of  the  complainant  in  the  city  of  Bushnell  to 
points  reached  over  any  and  all  of  the  lines  of  the 
defendant.  This  resulted  in  the  discontinuance  of  so-called 
free  toll  service  to  the  subscribers  of  the  complainant  in 
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the  city  of  Bushnell,  including  the  George  W.  Cole  Grain 
Company.  The  latter  company  uses  the  telephone  service 
extensively,  particularly  to  points  reached  over  the  lines 
of  the  defendant,  and  in  order  that  it  might  continue  to 
enjoy  the  so-called  free  service,  it  installed  a  telephone  in 
its  office  connected  with  the  switchboard  of  the  defendant. 
It  appears  that  such  connection  was  established  without 
the  knowledge  or  consent  of  the  executive  committee  of  the 
defendant  and  that  subsequently  the  defendant's  secretary 
ordered  that  service  be  denied  over  such  telephone  and 
that  on  the  date  of  the  hearing  service  was  not  being  fur- 
nished. 

It  appears  that  the  negotations  for  a  contract  or  operat- 
ing agreement  between  the  complainant  and  respondent 
extended  over  a  period  from  July  17  to  August  4,  1916; 
that  the  complainant  was  desirous  of  making  some  arrange- 
ment whereby  definite  territorial  boundaries  might  be 
established  by  the  defendant  so  that  the  Bushnell  exchange 
of  the  complainant  and  its  business  generally  would  be 
protected  from  the  indiscriminate  ^*  free  service."  The 
defendant  was  not  willing  to  enter  into  any  form  of  agree- 
ment that  would  in  any  respect  restrict  its  operations  or 
even  definitely  establish  its  so-called  mutual  exchange 
territory. 

From  the  correspondence  that  passed  between  the  com- 
plainant and  the  defendant  in  connection  >vith  the  negoti- 
ations, which  is  a  part  of  the  record  in  the  case,  it  appears 
that  the  defendant  demanded  that  all  service  given  by 
complainant  ^s  exchange  in  Bushnell  to  calls  coming  in  over 
defendant's  lines  to  complainant's  office,  excepting  calls 
that  go  beyond  defendant's  mutual  exchange  territory, 
must  be  on  a  free  basis.  In  answer  to  an  inquiry  by  the 
complainant  as  to  what  was  meant  by  defendant's  mutual 
exchange  territory,  the  latter  answered: 

"The  mutual  exchange  territory  mentioned  is  a  territory  surround- 
ing Bushnell  in  each  and  every  direction  that  our  lines  extend  into  and 
as  far  as  good  service  can  be  obtained ,  we  do  not  reckon  it  in  miles  but 
in  good  service  mutually  given.  The  enclosed  list  of  places  are  all 
included  within  this  mutual  exchange  territory/' 
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Attached  to  this  answer  is  a  list  of  39  places  located  in 
Henderson,  Warren,  Fulton,  McDonough,  Hancock,  and 
Schuyler  counties,  only  a  few  of  which  are  in  the  immediate 
vicinity  of  Bushnell. 

It  appears  that  as  the  result  of  this  demand  on  the  part 
of  the  defendant,  the  complainant  made  no  further  efforts 
to  negotiate  a  contract  or  operating  agreement  with  the 
defendant  and  filed  complaint  with  the  Commission. 

From  a  careful  consideration  of  the  record  in  this  case, 
the  Commission  is  of  the  opinion  that  the  demands  of 
the  defendant  are  unreasonable.  The  development  of  the 
complainant  at  Bushnell  is  confined  almost  entirely  to  the 
city,  while  the  development  of  the  defendant  is  confined 
to  the  rural  territory  in  the  vicinity  of  Bushnell.  The  two 
companies  are  in  no  sense  competing  companies  and  the 
physical  connection  that  is  established  by  means  of  trunk 
lines  extending  from  the  exchange  of  the  complainant  to 
the  switchboard  of  the  respondent,  was  established  in 
order  to  meet  the  requirements  of  public  convenience  and 
necessity  for  a  continuous  line  of  communication  between 
the  respective  telephone  systems.  It  appears  that  the  com- 
plainant operates  an  extensive  system  of  toll  lines  and, 
through  its  connections  with  other  toll  line  operating 
companies,  reaches  a  great  many  points  in  Henderson, 
Warren,  Hancock,  McDonough,  Fulton,  Adams  and  Schuy- 
ler counties,  and  has  established  a  schedule  of  toll  rates 
or  charges  for  long  distance  calls  or  messages  between 
Bushnell  and  many  of  the  points  with  which  the  defendant 
insists  so-called  free  service  shall  be  handled. 

For  the  complainant  to  receive  and  deliver  to  its  sub- 
scribers at  Bushnell  all  calls  or  messages  coming  through 
the  switchboard  of  the  defendant  from  all  points  in  every 
direction  that  the  lines  of  the  defendant  extend  and  as  far 
as  good  service  can  be  obtained  over  such  lines,  ai^ 
demanded  by  the  defendant,  would  be  discriminatory  and 
a  violation  of  the  law\  The  fact  that  such  calls  or  mes- 
sages might  be  handled  over  the  lines  of  the  defendant 
and  the  so-called  mutual  companies  with  which  it  has  con- 
nection can  make  no  difference. 


[III. 
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Section  28,  Article  IV.,  of  the  Act  to  Provide  for  the 
Regulation  of  Public  Utilities,  reads: 

^'  No  public  utility  shall,  as  to  rates  or  other  charges,  services,  facil- 
ities or  in  any  other  respect,  make  or  grant  any  preference  or  advan- 
tage to  any  corporation  or  person  or  subject  any  corporation  or  person 
to  any  prejudice  or  disadvantage.  No  public  utility  shall  establish 
or  maintain  any  unreasonable  difference  as  to  rates  or  other  charges, 
services,  facilities,  or  in  any  other  respect,  either  as  between  localities 
or  as  between  classes  of  service." 

It  is  the  opinion  of  the  Commission  that  the  physical 
connection  between  the  exchange  of  the  complainant  and 
the  switchboard  of  the  respondent  in  the  city  of  Bushnell 
should  be  maintained  and  that  the  handling  of  calls 
between  the  subscribers  of  the  complainant  in  the  city  of 
Bushnell  and  those  subscribers  on  the  23  farmer  lines  that 
are  connected  directly  to  the  switchboard  of  the  defendant 
in  the  city  of  Bushnell  shall  be  on  a  reciprocal  or  so-called 
free  basis,  and  that  on  all  calls  from  Bushnell  to  sub- 
scribers of  the  said!  farmer  lines  or  so-called  mutual  com- 
panies that  pass  through  another  switchboard  or  termi- 
nals on  lines  beyond  the  direct  line  terminals  of  the  defend- 
ant, a  toll  charge  shall  apply,  and  on  all  calls  originating 
at  points  beyond  the  direct  line  terminals  of  the  defendant 
and  passing  through  another  switchboard  before  reach- 
ing the  switchboard  of  the  defendant  in  the  city  of  Bush- 
nell, a  toll  charge  shall  apply. 

The  rates  or  charges  that  should  be  established  and  the 
division  of  toll  will  be  left  to  the  companies  in  the  first 
instance,  and  if  no  agreement  can  be  reached,  a  further 
hearing  will  be  granted  the  parties  by  the  Commission  and 
a  supplemental  order  entered  determining  these  matters. 

It  is,  therefore,  ordered,  That  the  Reorganization  Com- 
mittee of  the  Western  Illinois  Telephone  Company  and 
the  Farmers  Bushnell  Telephone  Association  shall  con- 
tinue to  maintain  the  physical  connection  that  exists 
between  the  exchange  of  the  former  and  the  switchboard 
of  the  latter  in  the  city  of  Bushnell. 

It  is  further  ordered,  That  all  calls  or  messages  from 
subscribers  of  the  complainant  in  the  city  of  Bushnell  to 
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those  subscribers  on  the  23  fanner  lines  that  are  connected 
directly  to  the  switchboard  of  the  defendant  in  the  city 
of  Bushnell  and  all  calls  from  those  subscribers  on  the  23 
farmer  lines  that  are  directly  connected  to  the  switchboard 
of  the  defendant  to  subscribers  of  the  complainant  in  the 
city  of  Bushnell  shall  be  on  a  reciprocal  or  so-called  free 
basis  and  that  on  all  calls  from  subscribers  of  the  com- 
plainant in  the  city  of  Bushnell  to  subscribers  of  fanner 
line  companies  or  so-called  mutual  companies  that  are 
reached  through  another  switchboard  or  are  connected  on 
lines  beyond  the  direct  line  terminals  of  the  defendant,  a 
toll  charge  shall  apply  and  on  all  calls  originating  at 
points  beyond  the  direct  line  terminals  of  the  defendant 
and  passing  through  another  switchboard  before  reaching 
the  switchboard  of  the  defendant  in  the  city  of  Bushnell, 
a  toll  charge  shall  apply. 

Thirty  days  is  deemed  a  reasonable  time  within  which 
to  comply  with  this  order. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
twenty-ninth  day  of  June,  1917. 


[HI 


In  re  Application  of  A.  M.  Chapman,  Doing  Business  as 
THE  Annapolis  Telephone  Exchange,  for  Authority 
TO  Change  Rates. 

Case  No.  6063. 

Decided  June  29,  1917. 
Revision  of  Switching  Bates  Anthorized. 

Opinion  and  Order. 

The  petitioner  herein,  A.  M.  Chapman,  of  Annapolis, 
Illinois,  doing  a  telephone  business  at  Annapolis,  Craw- 
ford County,  Illinois,  under  the  style  and  name  of  Anna- 
polis Telephone  Exchange,  is  a  public  utility  and  subject  to 
the  provisions  of  the  Act  to  Provide  for  the  Regulation  of 
Public  Utilities,  and  makes  application  for  authority  to 
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discontinue  the  present  classification  of  subscribers  con- 
nected with  the  Annapolis  Telephone  Exchange  and  the 
schedule  of  rates  applying  thereto,  and  to  put  into  effect 
a  new  classification  and  schedule  of  rates. 

Application  sets  forth  that  the  lawful  rates  of  the  peti- 
tioner now  in  force  and  effect  are- as  follows: 

Rented  telephones  and  equipment $12.00  per  year 

Switching  party   line    subscribers 3.00  per  year 

Switching  private  line  subscribers 4.00  per  year 

Switching  party  line  subscribers  on  lines  connecting 

with    Moonshine    and    Bellair 2.00  per  year 

Application  further  sets  forth  that  the  revenue  derived 
from  the  rates  under  the  present  classification  of  sub- 
scribers is  not  suflScient  to  maintain  the  exchange  and  fur- 
nish the  service  required  and  asks  the  authority  of  the 
Commission  to  put  into  effect  the  following  classifications 
and  rates : 

Rented  telephones  and  equipment $12.00  per  year 

Switching   rural    party    line    subscribers 4.00  per  year 

Hearing  was  held  before  the  Commission,  at  Springfield, 
February  20,  1917.  A,  M.  Chapman ,  owner,  appeared  in 
his  own  behalf:  no  one  appeared  objecting. 

From  the  testimony  presented  at  the  hearing  it  appeared 
that  the  business  conducted  by  the  petitioner  consists 
largely  of  switching  rural  lines  owned  and  maintained  by 
the  subscribers;  that  some  telephones  are  furnished  on  a 
rental  basis  and  no  distinction  is  made  between  individual 
and  party  line  rented  telephones,  a  rate  of  $12.00  per  year 
applying  to  all  such  subscribers;  that  while  the  switching 
service  performed  is  the  same  in  all  cases,  three  classi- 
fications have  been  established  for  rural  service  sub- 
scribers, with  a  different  rate  for  each  classification;  that 
113  rural  service  subscribers  are  served  at  the  rate  of  $3.00 
per  year  and  49  rural  service  subscribers  at  $2.00  per 
year,  while  all  other  rural  service  subscribers  pay  a  rate 
of  $4.00  per  year ;  that  the  difference  in  rates  results  from 
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an  allowance  made  to  all  subscribers  under  the  $2.00  classi- 
fication as  a  rental  for  the  use  of  their  lines  for  toll  pur- 
poses between  Annapolis  and  Moonshine  and  Bellair, 
while  those  subscribers  paying  the  $3.00  rate,  whose  lines 
are  used  for  toll  purposes,  receive  a  commission  of  75 
per  cent,  on  all  toll  business  handled  over  such  lines ;  that 
the  Annapolis  exchange  is  kept  open  from  5:00  a.  m.  to 
9:00  p.  m.,  and  during  the  closed  hours,  from  9:00  p.  m.  to 
5 :00  A.  m.,  the  operator  will  answer  emergency  calls ;  that 
the  operating  force  consists  of  the  petitioner,  his  wife  and 
one  operator,  and  the  petitioner  also  acts  in  the  capacity 
of  manager  and  repairman ;  that  the  total  income  from  the 
operation  of  the  Annapolis  Telephone  Exchange  for  the 
year  ending  December  31,  1916,  amounted  to  $617.17  and 
the  total  operating  expense  for  the  same  period  amounted 
to  $613.35. 

It  further  appeared  that  during  the  year  1916  the 
petitioner  expended  a  considerable  sum  for  extensions  to 
plant  and  betterment  of  the  service,  which  is  not  reason- 
ably chargeable  to  operating  expense,  and  on  which  invest- 
ment the  petitioner  is  entitled  to  a  reasonable  return ;  that 
the  petitioner  proposes  to  discontinue  all  line  operating 
agreements  now  in  effect  with  the  owners  of  lines  which  he 
is  using  for  toll  purposes  between  Annapolis  and  Moon- 
shine, Annapolis  and  Bellair,  and  Annapolis  and  Martins- 
ville, and  make  new"  contracts  covering  the  use  of  said 
lines  for  toll  purposes,  which  will  provide  for  payment, 
on  a  flat  rate  basis,  to  the  owners  of  such  lines. 

In  the  light  of  all  the  facts  presented  in  this  case,  the 
Commission  is  of  the  opinion  that  the  petitioner  is  war- 
ranted in  discontinuing  the  several  classifications  for  rural 
service  subscribers,  w4th  the  rates  applying  thereto,  and 
establishing  in  lieu  thereof  a  uniform  rate  for  switching 
rural  service  subscribers,  with  separate  contracts  govern- 
ing the  use  of  the  lines  owned  by  certain  rural  service 
subscribers  for  toll  purposes;  and  the  Commission  is 
further  of  the  opinion  and  finds  that  the  proposed  rate 
of  $4.00  per  year  for  switching  rural  service  subscribers 
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is  reasonable  and  will  not  produce  any  revenue  in  excess 
of  what  is  required  for  the  proper  operation  of  the  tele- 
phone plant  and  conduct  of  the  business  of  the  petitioner. 

It  is,  therefore,  ordered,  That  the  petitioner,  A.  M. 
Chapman,  doing  business  as  the  Annapolis  Telephone 
Exchange,  of  Annapolis,  Illinois,  may  discontinue  the 
classification  and  rates  or  charges  in  effect  at  Annapolis 
and  substitute  in  lieu  thereof  the  following  classifications 
and  rates: 

Rented  telephones   $12.00  per  year 

Switching  rural  service  subscribers 4.00  per  year 

The  rates  herein  authorized  may  become  effective  as  of 
July  1,  1917,  and  shall  be  filed,  posted  and  published  by 
the  petitioner  as  provided  by  Section  34  of  the  Act  and 
Conference  Ruling  23.* 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
twenty-ninth  day  of  June,  1917. 


In  re  Application  of  the  Farmers  Mutual  Telephone 
Company  of  Calhoun  and  Pike  Counties  for  Author- 
ity to  Increase  its  Rates  for  Farm  Line  Service. 

Case  No.  6335. 

Decided  June  29,   1917. 

IncrMM  in  Fann  Line  Rates  Anthorized  —  DiBcrimination  in  Favor  of 
Subscribers  Owning  Equipment  Ordered  Eliminated. 

Applicant  sought  authority  to  increase  its  farm  line  rates  for  sub- 
scribers owning  their  equipment  from  $5.00  to  $8.00  per  year,  and  to 
continue  its  rate  of  $9.00  per  year  for  those  farm  line  subscribers  who 
did  not  own  their  equipment. 

Held:  That  applicant  should  discontinue  its  practice  of  discrimi- 
nating in  favor  of  farm  subscribers  owning  equipment;  all  of  the  facil- 
ities and  equipment  necessary  for  the  furnishing  of  telephone  service 
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should  be  provided  by  the  oompany;  if  applicant  is  not  in  a  position 
to  take  over  by  purchase  the  equipment  owned  by  the  subscriben,  it 
may  rent  it  from  the  subscribers  on  the  terms  set  forth  in  Conference 
Ruling  No.  15;* 

That  as  applicant  is  entitled  to  some  relief  in  its  present  financial 
situation  and  as  a  considerable  sum  will  be  needed  to  make  the  nec- 
essary repairs;  replacements  and  betterments,  applicant  should  be  au- 
thorized to  increase  its  farm  lines  for  all  subscribers  to  $9.00  per  year. 

Opinion  and  Order. 

The  petitioner  is  a  public  utility,  engaged  in  the  opera- 
tion of  a  general  telephone  system  in  Calhoun  and  Pike 
counties,  with  its  principal  oflSce  at  Pleasant  Hill  and  local 
exchanges  at  Pittsfield,  El  Dara,  Detroit,  Milton,  Shinn, 
Pearl,  Nebo,  Martinsburg,  Summerhill  and  Rockport,  and 
makes  application  to  increase  its  rate  for  farm  line  service. 

The  application  sets  forth  that  the  rates  of  the. peti- 
tioner, now  in  force  and  effect  at  its  several  exchanges,  are 
as  follows: 

Farm    line  '  service $5.00  per  year 

Farm  line  service,  where  company  furnishes  telephone  9.00  per  year 
City  metallic  service,   where   company   furnishes   tele- 
phone, repairs  and  batteries,  payable  quarterly. . . .  12.00  per  year 

The  application  further  sets  forth  that  the  proposed 
increase  in  the  rate  for  farm  line  service  is  for  the  pur- 
pose of  providing  funds  necessary  to  repair  and  recon- 
struct the  lines  of  the  company  and  permission  is  asked 
to  put  into  effect  the  following  schedule : 

Farm   line   service,  payable   semi-annually $8.00  per  year 

Farm  line  service,  with  telephone,  repairs  on  tele- 
phone and  batteries  furnished,  payable  semi-an- 
nually .   .   9.00  per  year 

City    metallic    service,  with    telephone,    repairs    Und 
batteries,  payable   quarterly    12.00  per  year 

Hearing  was  held  before  the  Commission,  at  Spring- 
field, June  12,  1917,  C.  H.  Copper,  president,  appeared  for 
the  petitioner.  No  one  appeared  objecting,  although  the 
city  of  Pittsfield,  by  its  mayor,  George  M.  Smith,  on  May 
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23,  1917,  filed  with  the  Commission  an  answer^  protest- 
ing against  the  proposed  increase  until  the  wires  of  the 
company  were  repaired  and  rebuilt  and  placed  in  a  sa.le 
condition,  the  said  city  of  Pittsfield,  having  been  duly 
notified,  under  date  of  May  19,  1917.  of  the  date  and  place 
of  hearing  herein. 

From  the  testimony  presented  at  the  hearing  it  appeared 
that  the  Farmers  Mutual  Telephone  Company  of  Calhoun 
and  Pike  counties  was  organized  not  for  profit;  that 
originally  the  stockholders  were  given  the  option  of  sub- 
scribing $20.00  for  a  share  of  stock  or  furnishing  their  own 
telephone  and  building  one-half  mile  of  telephone  line,  the 
owner  to  maintain  the  telephone,  furnish  his  own  batteries 
and  make  necessary  repairs ;  that  a  majority  of  the  stock- 
holders availed  themselves  of  the  privilege  to  provide  the 
telephone  and  line;  that  an  annual  assessment  of  $5.00  is 
levied  against  all  stockholders;  that  the  company  is  pro- 
viding telephones,  with  full  maintenance,  to  rural  sub- 
scribers and  town  subscribers,  at  $9.00  and  $12.00  per  year, 
respectively,  who  are  classed  as  renters ;  that  the  petitioner 
is  serving  about  600  subscribers,  about  500  of  whom  will  be 
affected  by  the  proposed  increase  in  rate;  that  the  peti- 
tioner has  been  operating  at  a  loss  and  at  present  has  an 
outstanding  indebtedness  of  $1,040  for  money  borrowed; 
that  it  has  recently  rebuilt  137  miles  of  line  and  has  other 
lines  that  are  in  need  of  repair  and  rebuilding;  that  at  a 
recent  meeting  of  the  stockholders  of  the  company  it  was 
decided  to  increase  the  assessment  against  stockholders  in 
an  amount  not  to  exceed  $10.00  per  annum  to  provide  the 
necessary  funds  to  meet  the  obligations  of  the  company. 

It  further  appeared  that  the  petitioner's  method  of 
conducting  its  business  has  been  discriminatory,  in  that 
it  has  in  effect  a  lower  rate  for  subscribers  who  own  and 
maintain  their  telephone,  hi  re  Rates  and  Charges  Appli- 
cable to  Subscribers  Who  Own  their  Oivn  Telephones, 
(Conference  Ruling  No.  15)*  and  in  other  decisions  here- 
tofore made,  the  Commission  has  held  that  it  is  unlawful 
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to  grant  any  reduction  from  the  regular  rate  on  account 
of  subscribers  owning  their  telephones;  that  the  company 
may  purchase  or  rent  telephones  now  owned  by  sub- 
scribers, and  in  making  replacements  and  new  installations 
shall  furnish  all  instruments. 

In  view  of  this  ruling  of  the  Conimission,  the  proposed 
rate  of  $8.00  per  year  for  farm  line  service  is  discrimi- 
natory and  will  not  be  approved. 

From  a  careful  consideration  of  all  the  facts  presented 
in  this  case,  the  Commission  is  of  the  opinion  that  an 
increase  in  the  rate  for  farm  line  service  is  justified; 
that  the  petitioner  is  entitled  to  some  relief  in  its  present 
financial  situation  and  that  a  considerable  sum  will  be 
required  by  the  company  to  make  the  necessary  repairs, 
replacements  and  betterments  to  its  plant;  that  the  peti- 
tioner has  been  guilty  of  discriminatory  practices  and 
should  immediately  take  steps  toward  the  elimination  of 
the  same,  to  the  end  that  all  of  the  facilities  and  equip- 
ment necessary  for  the  furnishing  of  telephone  service  to 
its  patrons  and  subscribers  may  be  owned  by  the  company. 
If  the  petitioner  is  not  in  a  position,  a.t  this  time,  to  take 
over,  by  purchase,  the  telephones  owned  by  the  subscribers, 
the  terms  under  which  it  may  rent  the  telephones  and  other 
equipment  from  the  subscribers  are  set  forth  in  Conference 
RuUng  No.  15.* 

It  is,  therefore,  ordered.  That  the  petitioner,  Farmers 
Mutual  Telephone  Company  of  Calhoun  and  Pike  counties, 
shall  discontinue  the  schedule  of  rates  or  charges  now  in 
force  and  effect  at  its  several  exchanges  and  put  into  effect 
the  following  schedule: 

Farm  line  service,  payable  semi-annually $9.00  per  year 

City  metallic   service,  payable  quarterly 12.00  per  year 

It  is  further  ordered,  That  the  rates  herein  authorized 
shall  become  effective  as  of  July  1,  1917,  and  shall  be 
filed,  posted  and  published  by  the  petitioner  as  provided 
by  Section  34  of  an  Act  entitled,  *'An  Act  to  Provide  for 
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the  Regulation  of  Public  Utilities,"  approved  June  30, 
1913. 

By  order  of  the  Commission  at  Springfield,  Illinois,  this 
twenty-ninth  day  of  June,  1917. 


In  re  Proposed  Increase  in  Rates  of  the  Abingdon  Home 
TpLEPHONE  Company  at  London  Mnji^s. 

Caae  No.  6423. 

Bedded  June  29,  1917. 

Increase  in  Bates  Authorized  Upon  Establishment  of  Oontinuons 

Service. 

Opinion  and  Order. 

On  February  27,  1917,  the  Abingdon  Home  Telephone 
Company  filed  with  the  Commission  schedule  of  rates,  I.  P. 
U.  C.  No.  1,  in  which  it  proposed  to  advance  the  rates  for 
telephone  service  at,  and  in  the  vicinity  of,  London  Mills, 
Illinois,  $2.00  per  year  for  each  class  of  service  now  estab- 
lished and  to  establish  a  rate  for  rural  party  line  tele- 
phones of  $18.00  per  year,  with  a  discount  of  25  cents  per 
month  if  bills  are  paid  quarterly  on  or  before  the  fifteenth 
day  of  the  second  month  of  the  quarter  in  which  the  service 
is  rendered,  the  proposed  increase  in  rates  and  new  classi- 
fication  for  rural  party  line  telephones  to  become  effective* 
April  1, 1917. 

It  appeared  from  an  examination  of  the  aforesaid 
schedule  that  the  Conunission  should  enter  upon  a  hearing 
concerning  the  propriety  of  the  proposed  increa.se  and 
new  classification  and  discount  feature,  and  that  pending 
the  hearing  and  a  decision  thereon,  the  said  rates  should 
not  become  effective. 

On  March  22,  1917,  the  Commission  entered  an  order 
in  this  cause,  suspending,  until  July  29, 1917,  the  aforesaid 
rates,  and  caused  a  copy  of  the  said  suspension  order  to 
be  duly  served  upon  the  Abingdon  Home  Telephone  Com- 
pany. 
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A  hearing  in  this  cause  was  held  before  the  Commission, 
at  Springfield,  June  13,  1917.  Ben  B.  Boytiton,  attorney, 
appeared  for  the  x^Lbingdon  Home  Telephone  Company. 
W.  E.  Bell  and  Richard  Pierce,  of  London  Mills,  appeared 
on  behalf  of  the  subscribers  of  the  London  Mills  telephone 
exchange,  and  James  M.  Blakely  appeared  representing 
himself. 

From  the  testimony  presented  at  the  hearing,  it  appears 
that  London  Mills  is  a  village  of  approximately  600  inhabi- 
tants ;  that  the  Abingdon  Home  Telephone  Company,  which 
recently  acquired  the  London  Mills  telephone  exchange 
by  purchase,  (George  H.  Vermillion,  Doing  Business  as 
the  London  Mills  Telephone  Exchange,  Application  to  Sell, 
and  Abingdon  Home  Telephone  Company,  Application  to 
Purchase,  etc..  No.  6154)  has  about  250  subscribers  con- 
nected with  said  exchange,  of  which  number  76  are  town 
subscribers  and  174  rural  service  subscribers;  that  the 
company  is  now  furnishing  a  12-hour  service;  that  there 
is  a  general  demand  upon  the  part  of  the  subscribers  for 
a  continuous  24-hour  service,  and  that  more  than  180  sub- 
scribers have  expressed  a  iivdllingness  to  pay  an  increased 
rate  provided  a  continuous  24-hour  service  is  furnished. 

Mr.  Bell  and  Mr.  Pierce,  representing  the  subscribers 
of  the  London  Mills  telephone  exchange,  did  not  object 
to  the  proposed  increase  in  rates  and  stated  that  the  sub- 
scribers were  desirous  of  obtaining  a  24-hour  service,  but 
wanted  some  assurance  from  the  company  that  the  tele- 
phone plant  in  the  village  of  London  Mills  would  be  over- 
hauled and  placed  in  such  condition  that  a  thoroughly 
satisfactory  service  might  be  furnished  the  subscribers. 
Mr.  Blakely,  who  appeared  in  his  own  behalf,  is  not  now  a 
subscriber  and  has  never  been  a  subscriber  to  the  service 
of  the  Abingdon  Home  Telephone  Company.  He  formerly 
was  served  by  the  London  Mills  telephone  exchange  as 
a  service  subscriber  under  the  same  classification  and  rate 
that  applies  to  rural  service  subscribers.  It  appears  that 
he  has  no  interest  in  the  instant  case  and  was  merely 
seeking  some  relief  because  of  the  refusal  of  George  H. 
Vermillion,  who  formerly  owned  the  London  Mills  tele- 
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phone  exchange,  to  continae  to  serve  him  as  a  service 
subscriber. 

Mr.  Sterrett,  general  manager,  who  testified  on  behalf 
of  the  company,  stated  that  the  furnishing  of  a  continuous 
24-hour  service  will  result  in  an  increase  in  the  operating 
ex]>en8es  of  the  London  Mills  telephone  exchange  of  about 
$468  per  year,  and  it  appears  from  a  statement  of  revenues 
and  expenses  for  the  six  months  ending  March  31,^  1917, 
which  was  filed  as  an  exhibit  in  the  case,  that  the  present 
revenue  is  not  sufficient  to  take  care  of  present  expenses 
and  the  additional  expense  of  $468  made  necessary;by  the 
furnishing  of  a  continuous  24-hour  service,  and  that  the 
proposed  increase  of  $2.00  per  year  in  the  rate  for  each 
class  of  service  will  produce  sufficient  additional  revenue 
to  meet  such  additional  expense. 

Mr.  Sterrett  further  testified  that  the  physical  condition 
of  the  telephone  property  in  London  Mills  is  not  good  and 
that  the  company  is  at  present  making  plans  for  the  recon- 
struction of  the  plant ;  that  it  also  proposes  to  develop  the 
territory  contiguous  to  London  Mills,  through  the  con- 
struction of  rural  lines,  in  response  to  a  general  demand 
for  service,  and  that  it  is  with  the  view  of  meeting  this 
situation .  that  the  proposed  rate  of  $18.00  per  year  for 
rural  party  line  telephones  is  sought  to  be  established  at 
this  time. 

From  a  careful  consideration  of  all  of  the  facts  presented 
in  this  case,  the  Commission  is  of  the  opinion  that  the 
service  now  furnished  by  the  Abingdon  Home  Telephone 
Company  at  London  Mills  is  inadequate  and  results  in 
inconvenience  to  the  subscribers  and  that  the  company 
should  comply  with  the  request  of  its  patrons  and  furnish 
a  continuous  24-hour  service ;  that  in  view  of  the  increased 
expenses  which  will  result  from  the  furnishing  of  such  24- 
hour  service,  the  proposed  increases  in  the  established 
rates  are  justified  and  that  the  proposed  rate  of  $18.00  per 
year  for  rural  party  line  telephones,  with  a  discount  of 
25  cents  per  month  if  paid  quarterly  on  or  before  the 
fifteenth  day  of  the  second  month  of  the  quarter,  is  reason- 
able and  should  be  put  into  effect, 
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It  is,  therefore,  ordered,  That  the  Abingdon  Home  Tele- 
phone Company,  of  Abingdon,  Illinois,  be,  and  it  is  hereby, 
authorized  to  discontinue  the  schedule  of  rates  or  charges 
that  it  now  has  in  effect  at  London  Mills,  Illinois,  and  sub- 
statute  in  lieu  thereof  its  schedule  of  rates  I.  P.  U.  C.  of 
No.  1,  heretofore  filed  by  said  company  and  suspended  by 
order  of  this  Commission  until  July  29,  1917,  which  is  as 
follows : 

Business  and  residence,  private  line $18.00  per  year 

Residence  party  line  12.00  per  year 

Switching  service    5.00  per  year 

Rural   party   line    18.00  per  year 

Extension   telephones    6.00  per  year 

Extension   bells    3.00  per  year 

Local  calls,  non-subscribers 05  per  call 

Bills  for  rural  exchange  service,  other  than  rural  switching,  may  be 
paid  quarterly  on  or  before  the  fifteenth  day  of  the  second  month  of  the 
quarter  in  which  the  service  is  rendered  and  if  so  paid  a  redaction  of  25 
cents  per  month  will  be  made. 

It  is  further  ordered,  That  the  schedule  of  rates  herein 
authorized  shall  become  effective  as  of  August  1,  1917,  and 
shall  be  filed,  posted  and  published  by  said  Abingdon 
Home  Telephone  Company  as  provided  by  Section  34  of 
the  Act  to  Provide  for  the  Regulation  of  Public  Utilities. 

By  order  of  the  Commission  at  Springfield,  Illinois,  this 
twenty-ninth  day  of  June,  1917. 
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Westfield-Kansas  Telephone  Company  v.  Coles  County 

Telephone  and  Telegraph  Company. 

Case  No.  5447. 

Decided  July  16,  1917, 
Oomplaint  Alleging  UnlawfiQ  Invasion  of   Territory,   Dismissed. 

Opinion  and  Order. 

The  complaint  filed  herein  by  the  Westfield-Kansas 
Telephone  Company,  hereinafter  called  the  Westfield  com- 
pany, sets  forth  that  the  complainant  is  a  public  utility 
engaged  in   the   operation   of   a   telephone   system  with 
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exchanges  in  the  villages  of  Westfield  and  Kansas,  Illinois ; 
that  the  respondent,  the  Coles  County  Telephone  and  Tele- 
graph Company,  hereinafter  referred  to  as  the  Coles 
County  company,  is  a  public  utility  and  that  it  is  soliciting 
and  installing  telephones  in  territory  that  rightfully 
belongs  to  the  complainant  and  is  duplicating  telephone 
lines  of  the  complainant;  also  that  the  respondent  is  fur- 
nishing telephone  service  free  of  charge  to  some  of  its 
patrons  in  order  to  hold  the  territory  in  question. 

The  respondent  filed  an  answer  admitting  that  it  is  a 
public  utility,  but  denying  all  of  the  other  allegations  of 
the  complaint. 

A  hearing  was  held  before  the  Commission  at  Spring- 
field on  January  25,  1917.  A.  F.  Berry  and  Ben  B.  Boyn^ 
ton,  attorneys,  appeared  for  the  complainant.  John 
McNutt,  attorney,  represented  the  respondent. 

Before  entering  upon  the  hearing,  the  respondent  made 
a  motion  for  leave  to  file  a  cross-complaint.  This  motion 
was  allowed  and  the  cross-complaint  of  the  Coles  County 
company  was  filed  instanter.  The  cross-complaint  states 
in  substance  that  in  the  year  1912  an  agreement  was 
entered  into  by  and  between  the  Westfield-Kansas  com- 
pany and  the  Coles  County  company  establishing  a  divid- 
ing line  between  the  territory  to  be  served  by  each  of  said 
companies;  that  this  dividing  line  so  established  ^vas 
respected  by  both  companies  until  1916,  when  the  West- 
field-Kansas  company,  contrary  to  the  terms  of  said  agree- 
ment, constructed  a  rural  line  and  installed  a  telephone 
in  the  territoiy  of  the  Coles  County  company.  The  cross- 
complaint  further  charges  that  the  Westfield-Kansas  com- 
pany is  threatening  to  extend  its  service  further  into  the 
territory  of  the  Coles  County  company. 

By  consent  of  the  parties,  the  hearing  then  proceeded  on 
both  the  original  complaint  and  the  cross-complaint.  It 
appears  from  the  testimony  that  the  Westfield-Kansas 
company  is  a  corporation  organized  under  the  laws  of  this 
State ;  that  it  owns  and  operates  a  telephone  system  extend- 
ing into  the  eastern  part  of  Coles  County,  with  its  prin- 
cipal place  of  business  at  Westfield  in  Clark  County.    It 
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also  operates  a  telephone  exchange  at  Kansas,  a  village 
about  six  miles  north  of  Westfield. 

The  testimony  further  shows  that  the  Coles  County  com- 
pany is  also  an  Illinois  corporation;  that  it  owns  and 
operates  a  telephone  system,  in  Coles  County,  with  its 
principal  place  of  business  at  Charleston,  the  county-seat 
Westfield  is  about  ten  miles  east  of  Charleston  and  the 
territory  served  by  the  telephone  system  of  the  Westfield 
company  for  the  most  part  joins  the  territory  of  the  Coles 
County  company. 

The  Westfield  company  complains  that  the  Coles  County 
company  has  extended  its  lines  and  installed  its  telephones 
in  territory  that  is  closer  to  Westfield  than  to  Charleston, 
and  it  contends  that  the  north  and  south  division  line 
between  the  territory  of  the  two  companies  should  be  mid- 
way betv^'een  Westfield  and  Charleston,  The  evidence 
shows  that  the  territorj^  in  dispute,  which  is  about  two  miles 
in  width,  was  formerly  served  by  the  Hutton  Mutual  Tele- 
phone Company  and  that  the  Coles  County  company  has 
had  some  telephones  in  that  territory  since  about  1914.  The 
Hutton  company  discontinued  business  in  1916  and  most 
of  its  subscribers  then  applied  for  telephone  service  of 
the  Coles  County  company,. as  they  desired  to  be  connected 
with  the  Charleston  exchange  of  that  company.  Thereupon 
the  latter  company  extended  its  lines  into  the  territory 
that  had  been  formerly  served  by  said  Hutton  Mutual  Tele- 
phone Company.  This,  in  our  opinion,  the  Coles  County 
company  had  a  right  to  do,  and  in  so  doing  it  appears  to 
have  violated  no  rights  of  the  Westfield  company. 

The  testimony  bearing  on  the  cross-complaint  of  the 
Coles  County  company  shows  that  in  the  year  1911  that 
company  purchased  the  telephone  exchange  and  system  in 
operation  in  the  village  of  Isabel  and  vicinity.  Isabel 
is  about  sixteen  miles  northeast  of  Charleston  and  about 
seven  miles  north  of  Kansas,  at  which  point  the  nearest 
exchange  of  the  Westfield  company  is  located.  Shortly 
after  acquiring  the  telephone  exchange  at  Isabel  and 
vicinity,  the  Coles  County  company  discontinued  the  opera- 
tion of  that  exchange,  but  continued  to  serve  the  subscribers 
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formerly  connected  therewith  by  means  of  trunk  lines  that 
connected  with  its  exchange  at  Oakland,  which  is  located 
about  four  miles  west  of  Isabel.  At  that  tinae  a  verbal 
agreement  appears  to  have  been  entered  into  with  the  West- 
field  company  with  respect  to  the  east  and  west  boundary 
line  between  the  territories  of  the  two  companies.  The 
evidence  as  to  the  terms  of  this  agreement  is  conflicting 
and  the  limits  of  the  territory  that  each  company  was  to 
serve  are  not  definitely  established  by  this  record  We  are, 
'  therefore,  unable  to  say  that  the  Westfield-Kansas  company 
exceeded  its  rights  in  building  the  telephone  line  mentioned 
in  the  cross-complaint  of  the  Coles  County  company. 

From  a  careful  consideration  of  the  record  in  this  case, 
the  Commission  is  of  the  opinion  and  finds  that  the  original 
complaint  of  the  Westfield-Kansas  Telephone  Company  is 
without  merit  and  should  be  dismissed. 

The  Commission  is  further  of  the  opinion  and  finds  that 
the  cross-complaint  of  the  Coles  County  company  also  is 
without  merit  and  should  be  dismissed. 

It  is,  therefore,  ordered,  That  the  complaint  of  the  West- 
field-Kansas Telephone  Company  filed  herein  be,  and  the 
same  is  hereby,  dismissed. 

If  is  further  ordered.  That  the  cross-complaint  of  the 
Coles  County  Telephone  and  Telegraph  Company  filed 
herein  be,  and  the  same  is  hereby,  dismissed. 

By  order  of  the  Commission  at  Springfield,  Illinois,  this 
sixteenth  day  of  July,  1917. 


State  Public  UTiLrriEs  Commission  v.  Fifer  Telephone 

Company. 

Case  No.  6721. 

Decided  July  16,  1917, 
BiBcrixQination  in  Favor  of  Stockholders  Ordered  Eliminated. 

Opinion  and  Order. 

This  case  arose  on  a  citation  issued  by  the  State  Public 
Utilities^  Commission  directing  the  Fifer  Telephone  Com- 
pany to  appear  before  said  Commission  on  May  29, 1917,  to 
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corporation  of  the  State  of  Illinois,  with  its  principal  place 
of  business  in  the  village  of  Pawnee,  Illinois,  and  that  it 
is  a  public  utility  within  the  meaning  of  Section  10,  Article 
I.,  of  the  Act  to  Provide  for  the  Regulation  of  Public 
Utilities,  approved  June  30,  1913. 

And  it  appearing  to  the  Commission  that  the  petitioner 
proposed  to  issue  and  dispose  of  its  six  promissory  notes 
to  the  amount  of  $16,000,  par  value,  for  the  purpose  of 
the  discharge  and  lawful  refunding .  of  its  outstanding 
promissory  notes,  the  proceeds  derived  from  the  sale  of 
said  notes  having  been  expended  for  the  acquisition  of 
property  and  for  the  construction,  extension  and  improve- 
ment of  its  facilities. 

And  it  appearing  to  the  Commission  that  the  petitioner 
proposes  to  issue  and  dispose  of  its  common  capital  stock 
to  the  amount  of  $14,700  for  the  purpose  of  the  discharge 
or  lawful  refunding  of  the  promissory  notes  that  said 
petitioner  proposes  to  issue  and  dispose  of  at  this  time, 

And  it  further  appearing  to  the  satisfaction  of  the 
Commission  that  the  money  to  be  procured  from  the  issue 
of  said  securities  is  reasonably  required  for  the  purpose 
hereinafter  specified  and  the  Commission  being  of  the 
opinion  that  said  purposes  are  not,  in  whole  or  in  part, 
reasonably  chargeable  to  operating  expenses  or  to  income. 

It  is,  therefore,  ordered  hy  the  PuhlirC  Utilities  Commis- 
sion of  Illinois,  as  follows: 

1.  That  the  Sangamon  County  Telephone  Company  be, 
and  it  is  hereby,  authorized  to  issue  and  dispose  of  its 
six  promissory  notes  to  the  amount  of  $16,000,  par  value, 
so  as  to  net  not  less  than  par,  said  promissory  notes  to 
run  for  a  period  of  five  years  and  to  bear  interest  at  the 
rate  of  6  per  cent,  per  annum,  payable  semi-annually,  and 
the  petitioner  to  have  the  right  to  pav  all  or  anv  portion 
thereof  at  any  interest  paying  date ;  that  said  promissory 
notes  shall  be  issued  and  disposed  of  for  the  following 
purposes,  and  none  other,  to- wit : 
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To  the  difieharge  and  lawful  refunding  of  the  f ollbwing  proiAissory 
notes : 

1  note  dated  January ,  1909,  maturing  January,  1914/ 
payable  to  L.  M.  Babb ,.....:.....      $3,000  00 

1  note  bearing  date  of  May,  1915,  and  maturing  May, 
1916,  payabte  to   Helen   Babb 3,000  00 

1  note  bearing  date  of  July,  1915,  maturing  January, 
1915,  payable  to  the  National  Bank  of  Pawnee .....v         2,500  00 

1  note  dated  August,  1911,  maturing  August,  1916,  pay- 
able to  L.  M.  Babb " 4,000  00 

1  note  bearing  date  of  November,  1911,  and  maturing 
November,  1916,  payable  to  L.  M.  Babb 2,500  00 

1  note  bearing  date  of  November,  1915,  and  maturing 
May,  1916,  payable  to  the  National  Bank  of  Pawnee 1,000  00 

TOTAL $16,000   00 

2.  That  the  Sangamon  County  Telephone  Company  be, 
and  it  is  hereby,  authorized  to  issue  and  sell  for  cash  only 
so  as  to  net  not  less  than  par,  its  common  capital  stock 
to  the  amount  of  $14,700,  and  that  the  proceeds  derived 
from  the  sale  of  said  common  stock  hereby  authorized 
shall  be  applied  for  the  purposes  of  the  discharge  or  lawful 
refunding  of  its  promissory  notes  hereinabove  authorized 
and  for  no  other  purposes. 

3.  It  is  further  ordered,  That  the  petitioner  shall,  before 
the  issue  and  delivery  of  any  of  the  securities  herein 
authorized  cause  to  be  printed,  stamped  or  engraved  upon 
the  face  of  each  of  said  certificates  of  stock  and  of  each  of 
said  promissory  notes  for  the  proper  and  easy  identifica- 
tion thereof,  the  following: 

« PUBLIC   UTILITIES   COMMISSION   OF  ILLINOIS.     AUTHORI- 
ZATION ITOMBER  527.     JULY,  1917." 

4.  That  the  petitioner  shall  keep  separate,  true  and  accu- 
rate accounts  covering  in  full  the  issue  and  disposition  of 
said  securities  as  herein  authorized,  and  beginning  with 
September  3,  1917,  and  at  the  end  of  every  thirty  days 
thereafter  or  so  long  as  may  be  necessary,  tne  petitioner 
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shall  file  with  this  Commission  a  verified  report,  in  dupli- 
cate, signed  by  its  president,  vice-president  or  secretary, 
showing  in  detail  the  sale  or  sales  of  said  securities  as 
herein  authorized,  the  moneys  derived  therefrom,  and  the 
use,  application  and  disposition  of  said  moneys,  and  the 
cancellation  of  said  promissory  notes,  and  all  of  said 
accounts,  vouchers  and  records  may  be  audited  from  time 
to  time  by  whatever  accountants  or  examiners  this  Com- 
mission may  designate  or  appoint  for  that  purpose. 

5.  It  is  further  ordered,  That  the  said  Sangamon  County 
Telephone  Company  be,  and  it  is  hereby,  charged  an 
amount  equal  to  ten  cents  for  every  $100,  par  value,  of 
notes  authorized  by  this  order  to  be  issued,  and  the  same 
shall  be  paid  into  the  State  Treasury,  before  any  of  said 
notes  shall  be  issued. 

6.  It  is  further  ordered,  That  the  said  Sangamon  County 
Telephone  Company  shall  pay  the  fees  due  to  the  Sec- 
retary of  State  for  the  increase  of  capital  stock  and  for 
filing  the  certificate  of  such  increase  and  shall  file  a  report 
of  such  payment  with  this  Commission  before  any  of  said 
stock  shall  be  issued. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
twenty-third  day  of  July,  1917. 


[lU. 


In  re  Joint  Application  of  Farmers  New  Era  Telephone 
Company  to  Sell,  and  Chicago  Telephone  Company 
TO  Purchase,  Certain  Property. 

Case  No.  6981. 

Bedded  July  23,  1917, 
Sale  of  Property  Authorized. 

Opinion  and  Order. 

Joint  application  having  been  made  to  the  Public  Utilities 
Commission  by  the  Farmers  New  Era  Telephone  Company 
and  the  Chicago  Telephone  Company  for  the  Commission's 
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consent  to,  and  approval  of,  a  purchase  and  sale  of  certain 
telephone  properties  owned  by  the  Farmers  New  Era 
Telephone  Company,  and  a  hearing  having  been  duly  had 
in  said  cause  at  which  said  joint  petitioners  appeared  and 
presented  such  testimony  and  evidence  as  they  were 
advised  and  as  the  Commission  required,  and  said  matter 
having  been  submitted  for  disposition,  and  upon  considera- 
tion thereof  it  appears  that  the  petitioners  herein  are 
Illinois  public  utility  corporations  doing  business  within 
this  State,  that  heretofore,  namely,  in  case  docket  No. 
6268,  the  State  Public  Utilities  Commission  of  Illinois,  by 
order  entered  March  7,  1917,  authorized  the  Farmers  New 
Era  Telephone  Company  to  purchase  for  the  sum  of 
$7,000  in  cash  the  entire  telephone  plant,  system  and  facili- 
ties of  the  McHenry  County  Independent  Telephone  Com- 
pany, that  the  Commission  was  fully  aware  at  the  time  that 
some  parts  of  said  properties  were  non-operating,  and  that 
said  parts  in  addition  to  certain  others,  would  become  sur- 
plus and  non-operating  properties  and  facilities  of  the  pur- 
chasing company,  that  said  Farmers  New  Era  Telephone 
Company  now  desires  to  sell  and  dispose  of  certain  of  said 
properties,  as  set  forth  in  this  application  and  further  as 
shown  and  described  by  red  lines  on  map  attached  to  and 
made  a  part  of  this  application,  said  map  being  marked 
**  Exhibit  A '',  that  the  Chicago  Telephone  Company 
desires  to  purchase  the  same,  and  that  the  price  to  be  paid 
therefor  is  $3,000  in  cash ; 

And  it  further  appearing  to  the  satisfaction  of  the  Com- 
mission that  the  aforesaid  properties  are  reasonably  worth 
$3,000  and  the  Commission  finds  such  to  be  the  value 
thereof  for  the  purpose  of  this  application;  that  the 
Farmers  New  Era  Telephone  Company  has  no  practical 
need  for  the  same ;  that  their  ownership  and  operation  by 
said  company  would  be  unprofitable;  that  said  lines  are 
located  in  localities  that  are  served  mainly  by  the  Chicago 
Telephone  Company;  that  the  said  Chicago  Telephone 
Company  upon  the  purchase  and  acquisition  of  said  lines 
will  reconstruct,  repair,  rehabilitate  and  incorporate  the 
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same  into  its  own  telephone  system  and  facilities  serving 
the  particular  territory  involved;  that  the  eonstunmation 
of  the  said  proposed  purchase  and  sale  will  do  away  with 
the  present  unnecessary  duplication  of  telephone '  prop- 
erties  and  facilities,  and  that  the  public  will  be  better 
served  thereby; 

It  is,  therefore,  ordered  by  the  Public  Utilities  Commis- 
sion, That  the  Farmers  New  Era  Telephone  Company  be, 
and  the  same  is  hereby,  authorized  to  sell,  and  the  Chicago 
Telephone  Company  be,  and  the  same  is  hereby,  authorized 
to  purchase  for  the  sum  of  $3,000  in  cash  the  telephone 
properties,  lines  and  facilities  of  the  said  Farmers  New 
Era  Telephone  Company,  as  set  forth  and  described  in  this 
application  and  further  indicated  by  lines  in  red  on  map 
attached  to  and  made  a  part  of  this  application,  said  map 
being  marked  '  *  Exhibit  A  '  * ;  and  said  transaction  of  pur- 
chase and  sale  is  hereby  authorized,  ratified,  confirmed  and 
approved. 

By  order  of  the  Commission  at  Springfield,  Illinois,  this 
third  day  of  July,  1917. 


[Ill 


J.  Fred  Scheli.  et  al.  v.  Poi^o  Mutual  Telephone  Com- 
pany AND  Dixon  Home  Telephone  Company. 

Case  No.  5349. 

Decided  July  30,  1917. 

Petition  Seeking  Free  Interchange  of  Service  in  Lien  of  Inteidiaafe 

of  Service  at  Toll  Bates,  Dismissed. 

Petitioners,  sobscribers  of  the  Polo  Mutual  Telephone  CcMnp^ny  and 
the  Dixon  Home  Telephone  Company,  located  near  the  boundary  line 
between  the  territories  of  the  two  companies,  sou^t  the  establishment 
of  free  interchange  of  service  between  the  Polo  company  and  the  Dixon 
company  in  lieu  of  the  present  interchange  of  sennce  for  which  a  toll 
chai^  of  5  cents  per  message  was  charged. 

The  business  and  social  relations  between  the  subscribers  of  the  Polo 
company  and  the  subscribers  of  the  Dixon  company  near  the  bonndaiy 
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iine  between  the  territories  of  the  two  companieSy  were  close,  but  never- 
theless the  average  toll  paid  by  Polo  company  subscribers  for  Polo- 
Dixon  calls  was  only  7  cents  per  month,  and  that  paid  by  Dixon  com- 
pany subscribers  for  Dixon-Polo  calls  was  only  4  cents  per  month. 

Held:  That  as  petitioners  were  able  with  the  present  toll  charge  of 
5  cents  in  effect  to  transact  with  their  neighbors  who  are  subscribers  of 
the  other  company,  such  business  as  is  necessary  or  important  for  a 
small  average  amount  per  month,  and  as  the  elimination  of  the  toll 
charge  would  undoubtedly  increase  the  use  of  the  lines  to  the  detriment 
of  the  service  as  well  as  deprive  the  respondents  of  revenues  necessary  to 
keep  the  connecting  lines  and  equipment  in  condition  to  furnish 
adequate  service,  the  petition  should  be  dismissed. 

Opinion  and  Order. 

The  petition  filed  herein  by  J.  Fred,  Frank  W.,  and 
Louis  Schell,  Alex.  Anderson,  John  L.  White,  Henry  A. 
Parks,  L.  L.  LeFevre  and  William  Straw,  sets  forth  in 
substance  that  the  petitioners  Frank  W.  Schell,  William 
Straw  and  L.  L.  LeFevre  are  farmers  residing  in  Lee 
County  and  are  subscribers  of  the  Dixon  Home  Telephone 
Company,  connected  with  the  Dixon  exchange  of  said  com- 
pany. (The  Dixon  Home  Telephone  Company  will  be  here- 
inafter referred  to  as  the  Dixon  company.)  The  petition 
further  sets  forth  that  the  petitioners,  J.  Fred  Schell, 
Alex.  Anderson,  Henry  A.  Parks  and  John  L.  White  are 
residents  of  Ogle  County  and  are  subscribers  of  the  Polo 
Mutual  Telephone  Company  and  connected  with  the  Polo 
exchange  of  said  company.  (The  Polo  Mutual  Telephone 
Company  will  be  hereinafter  referred  to  as  the  Polo  com- 
pany. )  The  petition  also  states  that  the  petitioner  Louis 
Schell  is  a  farmer  residing  in  Ogle  County  near  the  bound- 
ary line  between  said  Ogle  and  Lee  counties  and  is  a  sub- 
scriber of  both  the  respondents,  being  connected  with  the 
Polo  exchange  of  the  Polo  company  and  with  the  Dixon 
exchange  of  the  Dixon  company. 

The  petition  further  sets  forth  that  said  Polo  company 
is  engaged  in  the  management  and  operation  of  a  tele- 
phone system  in  and  in  the  vicinity  of  the  city  of  Polo, 
Ogle  County,  that  the  Dixon  company  is  engaged  in  the 
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management  and  operation  of  a  telephone  system  in  and 
in  the  vicinity  of  the  city  of  Dixon,  Lee  County;  that  the 
territory  served  by  the  Dixon  company  adjoins  the  terri- 
tory served  by  the  Polo  company,  and  that  the  county 
line  between  said  Lee  and  Ogle  counties  is  the  boundary 
between  the  territories  of  said  respondent  companies. 

The  petition  further  alleges  that  the  petitioners  who 
live  in  Ogle  County  and  who  are  subscribers  to  the  serv- 
ice of  the  Polo  company  are  located  near  the  boundary 
between  the  telephone  territories  of  the  respondent  com- 
panies and  are  required  to  pay  a  toll  charge  of  5  cents 
for  each  call  or  message  to  subscribers  of  said  Dixon 
company,  even  though  some  of  the  subscribers  of  the  latter 
company  are  located  just  across  said  county  line;  that 
likewise  all  subscribers  of  the  Dixon  company  are  charged 
a  toll  of  5  cents  for  each  call  or  message  to  subscribers  of 
the  Polo  company.  The  petitioners  ask  that  an  ord-er  be 
entered  by  this  Commission  abrogating  the  toll  charge 
now  in  force  for  telephone  calls  between  all  subscribers 
connected  with  the  Polo  exchange  of  the  Polo  company 
and  the  Dixon  exchange  of  the  Dixon  company,  and  that 
if  the  Commission  after  a  hearing  should  determine  that 
it  would  be  inequitable  to  entirely  abrogate  this  toll 
charge  between  all  subscribers  of  said  two  exchanges,  that 
it  abrogate  said  toll  charge  between  the  rural  subscribers 
connected  with  said  Dixon  exchange  and  the  rural  sub- 
scribers connected  with  said  Polo  exchange.  Another 
brief  petition,  signed  by  about  forty  additional  sub- 
scribers of  the  respondent  companies  asking  the  abroga- 
tion of  the  toll  charge  between  the  Dixon  and  Polo 
exchanges  of  said  respondents,  was  also  filed.  This  peti- 
tion has  been  considered  as  a  part  of  the  foregoing  peti- 
tion and  both  mil  be  disposed  of  by  this  opinion  and  order. 

A  joint  answer  w^as  filed  by  respondents  which  in  sub- 
stance denies  that  the  complainants  are  entitled  to  the 
relief  sought.  Hearing  was  held  before  the  Commission 
at  Chicago.  Fred  Sick,  attorney,  appeared  for  the  peti- 
tioners. Ben  B.  Boynton,  attorney,  represented  both  re- 
spondents. 
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It  appears  from  the  evidence  in  this  case  that  the 
petitioners  are  telephone  subscribers  located  in  the  south- 
western part  of  Ogle  County  and  in  the  northwestern  part 
of  Lee  County.  Most  of  the  petitioners  who  reside  in  Ogle 
County  are  subscribers  of  the  Polo  company  and  connected 
with  its  Polo  exchange.  Those  who  reside  in  Lee  County 
are  subscribers  of  the  Dixon  company  and  connected  with 
the  Dixon  exchange  of  said  company.  One  of  the  peti- 
tioners who  resides  in  Ogle  County  near  the  southern 
boundary  of  said  county  is  a  subscriber  to  the  service  of 
both  of  the  respondent  companies.  The  Dixon  company 
also  has  several  subscribers  in  the  village  of  Wessung, 
which  is  located  in  the  southwestern  part  of  Ogle  County 
a  short  distance  from  the  county  line.  With  these  excep- 
tions the  county  line  between  said  counties  of  Ogle  and 
Lee  is  also  considered  as  the  boundary  between  the  terri- 
tory served  by  the  respondent  companies.  Said  county 
line  is  approximately  six  miles  from  each  of  said  cities  of 
Dixon  and  Polo,  the  former  being  about  six  miles  south, 
and  the  latter  city  about  the  same  distance  north  of  said 
county  line. 

The  Dixon  company  has  about  2,500  subscribers  con- 
nected with  its  Dixon  exchange.  It  also  has  interchange 
of  service  on  a  so-called  free  basis  with  several  other  tele- 
phone companies  in  Lee  County,  so  that  the  subscribers 
to  its  service  can  reach  practically  all  telephone  subscribers 
in  that  county  without  the  payment  .of  a  toll  charge. 

The  Polo  company,  with  its  principal  place  of  business 
at  Polo,  also  has  physical  connection  and  free  interchange 
of  telephone  service  with  a  number  of  other  telephone 
companies  in  Ogle  County,  and  also  in  Carrol  County, 
which  adjoins  Ogle  County  on  the  west.  A  toll  charge  of 
5  cents,  however,  is  made  for  each  call  or  message  between 
subscribers  of  the  Dixon  company  and  subscribers  of  the 
Polo  company. 

The  evidence  further  shows  that  the  business  and  social 
aflfairs  of  the  petitioners  who  live  in  Ogle  County  near 
the  said  county  line  are  closely  interw^oven  with  those  of 
the  petitioners  who  live  across  the  county  line  in  Lee 
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County ;  that  the  petitioners  who  live  on  both  sides  of  said 
county  line  exchange  farm  work  with  each  other;  that  to 
a  considerable  extent  they  attend  the  same  church  and 
their  children  attend  the  same  school;  that  those  who  live 
in  Lee  County  near  the  said  county  line  do  most  of  their 
trading  and  transact  a  large  portion  of  their  business  in 
the  said  village  of  Wessung,  which  is  located  in  Ogle 
County.  The  petitioners  contend  that  under  these  circum- 
stances the  toll  charge  in  question  is  unjust  and  inequitable, 
and  should  be  removed. 

The  evidence  submitted  by  the  respondents,  however, 
shows  that  for  a  period  of  IQi^  months  preceding  the 
filing  of  the  petition  herein,  the  average  toll  paid  by  each 
of  the  petitioners  who  is  a  subscriber  of  the  Polo  company 
for  Polo-Dixon  messages  was  7  cents  per  month;  that  the 
average  toll  paid  by  each  of  the  petitioners  who  is  a  sub- 
scriber of  the  Dixon  company  for  Dixon-Polo  messages  was 
4  cents  per  month.  The  respondents  contend  that  the  local 
exchange  to  which  telephone  subscribers  are  connected  is 
the  unit  of  service  and  the  basis  upon  which  the  local 
exchange  rate  is  determined ;  that  free  exchange  of  service 
bet<,veen  said  Dixon  and  Polo  exchanges  would  be  unfair 
in  that  it  w^ould  result  in  all  of  the  subscribers  connected 
with  said  exchanges  being  charged  for  telephone  calls  of 
a  few  subscribers ;  that  to  abolish  the  toll  charge  involved 
in  this  case  would  deprive  the  telephone  companies  of 
revenues  to  which  they  are  justly  entitled  and  which  is 
needed  to  enable  them  to  keep  the  connecting  lines  in 
proper  repair  and  to  handle  the  interchange  of  business 
between  said  two  exchanges;  also  that  the  elimination  of 
the  toll  charge  in  question  would  result  in  the  lines  becom- 
ing congested  with  calls  of  a  more  or  less  unimportant  or 
trivial  character,  so  that  important  messages  for  which 
the  patron  would  be  willing  to  pay  a  reasonable  toll  would 
be  delayed  and  the  service  thus  rendered  inadequate. 

In  the  opinion  of  the  Commission  there  is  much  force 
in  the  contention  of  the  respondents,  especially  as  it 
appears  that  with  the  present  toll  charge  of  5  cents  in 
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effect  the  petitioners  apparently  are  able  to  transact  such 
business  as  is  necessary  or  important  with  their  neighbors 
who  are  subscribers  to  the  service  of  the  other  company 
for  a  small  amount  on  the  average  per  month,  while  if  the 
toll  charge  were  eliminated  there  undoubtedly  would  be 
a  large  increase  in  the  use  of  the  lines  to  the  detriment  of 
the  service  as  well  as  thus  depriving  the  respondent  com- 
panies of  the  revenue  necessary  to  keep  the  connecting 
lines  and  equipment  in  condition  so  that  adequate  service 
may  be  furnished. 

From  a  careful  consideration  of  the  entire  record  in  this 
case,  the  Commission  is  of  the  opinion  and  finds  that  the 
present  toll  charge  of  5  cents  for  each  call  or  message 
between  the  subscribers  connected  with  the  Polo  exchange 
of  the  Polo  company  and  the  subscribers  connected  with 
the  Dixon  exchange  of  the  Dixon  company  is  not  unreason- 
able nor  inequitable  and  that  the  petition  filed  herein 
should  be  dismissed. 

It  is,  therefore,  ordered,  That  the  petition  filed  herein  by 
Fred,  Frank  W.,  and  Louis  Schell,  Alex.  Anderson,  John 
L.  White,  Henry  A.  Parks,  L.  L.  LeFevre  and  William 
Straw,  be,  and  the  same  is  hereby,  dismissed. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
thirtieth  day  of  July,  1917. 


M.  C.  Stitzel  et  al.  v.  Dixon  Home  Tei^phonb  Company 

AND    InTEBSTATE    INDEPENDENT    TeI-,EPHONE    AND    TELE- 
GRAPH Company. 

Case  No.  5783.    • 

Decided  July  30,  1917. 

Oomplaint  Beridng  Extension  Into  Occupied  Territory  DismiMed. 

ComplainantSy'  subscribers  of  the  Dixon  Home  Telephone  Company, 
and  residents  of  Nelson,  located  abont  midway  between  Sterling  and 
Dixon,  objected  to  the  toll  charge  imposed  on  messages  from  Nelson  to 
Sterling,  and  sought  an  order  directing  that  the  Interstate  Independent 
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Telephone  and  Telegraph  Company,  which  operated  at  Sterling  and  had 
lines  extending  to  within  a  short  distance  of  Nelson,  should  extend  these 
lines  and  connect  complainants  therewith. 

Held:  That  as  the  Interstate  company  was  unwilling  to  make  the  in- 
vestment in  new  equipment  necessary  to  connect  complainants  with  its 
Sterling  exchange,  and  as  the  Commission,  considering  the  territory 
served  by  each  of  the  respondents,  the  scope  of  the  service  furnished, 
the  rate  charged  therefor  and  the  need  of  said  complainants  for  Ster- 
ling service,  would  not  be  justified  in  ordering  the  Interstate  company  to 
furnish  the  service  desired,  the  complaint  should  be  dismissed. 

Opinion  and  Order. 

The  petition  filed  herein,  signed  by  M.  C.  Stitzel  and 
eight  others,  states  that  the  petitioners  are  residents  of 
the  village  of  Nelson,  Illinois,  and  that  they  are  subscribers 
of  the  Dixon  Home  Telephone  Company  (hereinafter 
referred  to  as  the  Dixon  company),  and  are  conn^rcted  with 
the  Dixon  exchange  of  said  company;  that  the  village  of 
Nelson  is  located  about  midway  between  Sterling  and 
Dixon  and  that  most  of  the  business  of  the  petitioners  is 
transacted  at  Sterling;  that  a  toll  charge  is  now  made  for 
every  call  or  message  between  Nelson  and  Sterling.  The 
petitioner  further  sets  forth  that  the  respondent,  the  Inter- 
state Independent  Telephone  and  Telegraph  Company 
(hereinafter  referred  to  as  the  Interstate  company),  oper- 
ates a  telephone  exchange  at  Sterling  and  has  telephone 
lines  extending  to  within  a  short  distance  of  Nelson;  that 
the  petitioners  desire  to  be  directly  connected  with  the 
Sterling  exchange  of  said  Interstate  company.  The  peti- 
tioners ask  that  an  order  be  entered  by  the  Commission 
whereby  they  may  secure  the  telephone  service  desired. 

The  Dixon  company  filed  an  answer  to  the  petition  deny- 
ing that  the  petitioners  are  entitled  to  the  relief  sought. 

The  Interstate  company  filed  no  answer  but  at  the  hear- 
ing opposed  the  granting  of  the  relief  sought  by  the 
petitioners. 

A  hearing  was  held  before  the  Commission  at  Chicago, 
M.  C.  Siitzel  appeared  for  the  petitioners.  C.  D.  Cheadle, 
secretary,  appeared  for  the  respondent  Dixon  Home  Tele- 
phone Company.    W.  C.  Rhoades,  general  superintendent, 
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appeared  for  the  respondent  Interstate  Independent  Tele- 
phone and  Telegraph  Company. 

It  appears  from  the  evidence  that  the  Dixon  company 
owns  and  operates  an  extensive  telephone  system  in  Lee 
County  with  its  principal  place  of  business  at  Dixon,  the 
county-seat  of  said  county.  Through  its  exchange  at 
Dixon  it  furnishes  service  to  the  complainants  and  to  other 
telephone  subscribers  at  and  in  the  vicinity  of  Nelson, 
which  is  about  six  miles  west  of  Dixon. 

The  Interstate  company  owns  and  operates  a  telephone 
system  consisting  of  a  number  of  local  exchanges  with 
rural  and  toll  lines  connected  thereto.  One  of  these 
exchanges  is  located  at  Sterling  in  Whiteside  County.  Said 
village  of  Nelson  is  located  in  Lee  County  about  5  miles 
east  of  Sterling  and  about  2^2  miles  east  of  the  county  line 
between  said  Lee  and  Whiteside  counties,  and  has  a  popu- 
lation of  about  150  inhabitants. 

The  only  evidence  offered  in  support  of  the  petition  is 
that  of  said  M.  C.  Stitzel.  None  of  the  other  petitioners 
appeared  at  the  hearing.  Prom  Mr.  Stitzel's  testimony  it 
appears  that  he  conducts  a  general  store  at  Nelson  and 
that  he  has  been  a  subscriber  connected  with  the  Dixon 
exchange  of  the  Dixon  company  and  its  predecessor,  the 
Lee  County  Telephone  Company,  for  about  eighteen  years ; 
that  for  a  number  of  years  there  was  free  exchange  of 
telephone  service  between  the  subscribers  of  the  Dixon 
company  and  subscribers  of  the  Interstate  company, 
whereby  the  subscribers  at  Nelson  could  call  telephone 
subscribers  at  Sterling  without  the  payment  of  a  toll 
charge.  This  continued  until  about  four  years  ago,  when 
free  exchange  of  telephone  service  was  discontinued  and  a 
toll  charge  of  5  cents  for  each  call  or  message  was  estab- 
lished between  Dixon  and  Sterling. 

The  rate  now  paid  by  said  Stitzel  is  $1.50  per  month, 
and  for  this  charge  he  may  call  all  subscribers  connected 
with  said  Dixon  exchange  and  all  subscribers  connected 
with  the  telephone  exchanges  located  at  Franklin  Grove, 
Ashton,  Amboy  and  Lee  Center.    In  other  words,  he  can 
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reach  practically  all  telephone  subscribers  in  Lee  County 
without  the  payment  of  a  toll  charge.  It  appears  further 
from  the  testimony  of  this  witness  that  he  transacts  most 
of  his  business  at  Sterling  and  that  he  would  prefer  to  dis- 
continue the  service  of  the  Dixon  company  and  to  become 
directly  connected  with  the  Sterling  exchange  of  the  Inter- 
state company,  thus  being  relieved  of  the  payment  of  tolls 
for  all  calls  to  Sterling. 

There  was  no  testimony  offered  as  to  the  telephone 
needs  and  requirements  of  the  other  signers  of  the  petition 
herein  and,  therefore,  there  is  nothing  in  this  record  to 
indicate  that  their  reasonable  requirements  as  to  telephone 
service  would  be  better  served  by  direct  connection  with 
the  said  Sterling  exchange. 

The  Dixon  company  is  willing  to  concede  that  the  show- 
ing on  behalf  of  said  Stitzel  is  sufficient  to  justify  his  being 
permitted  to  become  a  subscriber  to  the  Sterling  exchange 
of  the  Interstate  company,  but  the  latter  company  objects 
to  building  the  necessary  mile  and  a  quarter  of  line  in 
order  to  connect  with  his  premises.  In  other  words  the 
Interstate  company  is  not  willing  to  make  the  investment 
in  new  equipment  necessary  to  connect  said  Stitzel  with 
its  Sterling  exchange. 

From  a  careful  consideration  of  all  the  facts  and  cir- 
cumstances appearing  from  the  record  in  this  case,  the 
Commission  is  of  the  opinion,  and  finds,  that  it  would  not 
be  justified  in  ordering  the  interstate  company  to  furnish 
the  service  desired  by  said  Stitzel,  and  that  the  petition 
filed  herein  be  dismissed. 

It  is,  th-erefore,  ordered^  That  the  petition  filed  herein 
by  M.  C.  Stitzel,  C.  M.  Vivion,  H.  C.  Beed,  J.  B.  Stitzel, 
C.  J.  Janssen,  C.  M.  Stitzel,  K.  F.  Sirbott,  B.  H.  Onkron 
and  James  M.  Miller,  be,  and  the  same  is  hereby,  dis- 
miss(?d. 

By  order  of  the  Commission  at  Springfield,  Illinois,  this 
thirtieth  day  of  July,  1917. 
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In  re  Application  of  the  Chestnut  Mutual  Telephone 
Company  for  Authority  to  Issue  Stock,  Etc. 

Nos.  6547  and  6668  Consolidated. 

Decided  July  23,  1917. 

Lniie  of  Stock  for  Acanintioii  of  Property  AuthonBod  — Oortificate 

for  Public  OoQTeniaiice  and  Nocessity  Oruited  to  Purchaaiiig 

Oompany  to  Operate  PnrchaBed  Property. 

Opinion  and  Order. 

Upon  consideration  of  the  above-entitled  matter,  after 
hearing  at  which  the  petitioner  appeared  and  presented 
such  testimony  and  evidence  as  it  was  advised  and  as  the 
Commission  required,  it  appears  that  the  petitioner  is  an 
Illinois  public  utility  corporation  organized  and  incor- 
porated for  the  purpose  of  doing  business  within  this 
State;  tjiat  said  company  desires  a  certificate  of  public 
convenience  and  necessity  to  continue  to  engage  in  the  tele- 
phone business  in  essentially  the  same  manner,  and  to  the 
same  extent,  as  was  done  by  the  copartnership  before  the 
incorporation  of  the  petitioner,  viz. :  in  the  village  of  Chest- 
nut and  vicinity,  in  the  county  of  Logan,  State  of  Illinois ; 
that  said  company  desires  to  issue  its  capital  stock  to  the 
amount  of  $1,500,  par  value,  to  its  original  promoters  and 
incorporators  in  consideration  of  the  property  and  assets 
which  they,  as  a  copartnership,  have  delivered  over  to  the 
petitioner  as  a  corporation;  and  being  advised  in  the 
premises,  the  Commission  finds  that  the  public  convenience 
and  necessity  reasonably  require  the  conduct  and  opera- 
tion of  the  business  of  the  petitioner  as  has  been  done 
heretofore,  viz. :  in  the  village  of  Chestnut  and  immediate 
vicinity  thereof,  as  aforesaid;  that  the  combined  prop- 
erties, assets  and  facilities  of  the  petitioner  are  worth  at 
least  $1,500,  and  that  the  petitioner  should,  therefore,  be 
granted  a  certificate  of  convenience  and  necessity  and  be 
authorized  and  permitted  to  issue  and  dispose  of  its  capital 
stock,  as  prayed  for  herein. 
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It  is,  therefore,  ordered  by  the  Public  Utilities  Commis- 
sion, as  follows: 

Section  I.  That  the  Chestnut  Mutual  Telephone  Com- 
pany shall  be  granted  a  certificate  of  public  convenience 
and  necessity  to  conduct  and  operate  a  general  telephone 
business  in  the  village  of  Chestnut,  Illinois,  and  in  the 
immediate  vicinity  thereof,  in  pursuance  of  Section  55  of 
the  Act  to  Provide  for  the  Regulation  of  Public  Utilities, 
approved  June  30,  1913. 

Section  II.  That  the  said  Chestnut  Mutual  Telephone 
Company  be,  and  it  is  hereby,  authorized  and  permitted  to 
issue  and  dispose  of  for  cash  only,  at  par,  or  the  equivalent 
thereof  in  property,  its  common  capital  stock  in  the  aggre- 
gate amount  of  $1,500,  par  value,  and  that  the  proceeds 
thereof  shall  be  used  and  applied  entirely  for  the  acquisi- 
tion of  property,  viz. :  the  properties,  assets  and  facilities 
of  the  Chestnut  Mutual  Telephone  Company,  formerly 
operated  as  a  copartnership. 

Section  III.  That  the  petitioner  shall,  before  the  issuance 
and  delivery  of  any  of  the  capital  stock  as  herein  author- 
ized, cause  to  be  printed,  stamped  or  engraved  on  the  face 
of  each  of  said  certificates  of  stock  for  the  proper  and 
easy  identification  thereof,  the  following: 

"PUBLIC  UTILITIES   COMMISSION   OF   ILLINOIS.     AUTHORI- 
ZATION NUMBER  526.     JULY,  1917." 

Section  IV.  That  the  petitioner  shall  keep  separate,  true 
and  accurate  accounts  covering  the  issuance  and  disposi- 
tion of  the  capital  stock  as  herein  authorized,  and  within 
sixty  days  from  the  date  hereof,  the  petitioner  shall  file 
with  this  Commission  a  verified  report  in  duplicate  show- 
ing the  sale  or  disposal  of  said  capital  stock. 

Section  V.  It  is  further  ordered,  That  the  said  Chestnut 
Mutual  Telephone  Company  shall  pay  the  fees  due  to  the 
Secretary  of  State  for  the  issuance  of  capital  stock  and 
shall  file  a  report  of  such  pajnnent  with  this  Commission 
before  any  of  said  stock  shall  be  issued. 

By  order  of  the  Commission  at  Springfield,  Illinois,  this 
twenty-third  day  of  July,  1917. 


[lU. 


Allen  Switchboard  Assoc  'n  v.  Murphysboro  Tel.  Co.  515 
C.  L.  69] 

Allen  Switchboard  Association  v.  Murphysboro  Tele- 
phone Company. 

Case  No.  6727. 

Decided  July  30,  1917. 

Complaint  Seeking  Order  Directing  Fnmisliing  of  Free  Interchange  of 
Sernce,  Alleged  to  be  Beanired  by  Certain  Contract 

Between  Parties,  Dismissed. 

Complaint  alleged  that  the  respondent  was  violating  an  agreement 
which  its  predecessor,  the  Ohio  and  Mississippi  Valley  Telephone  Com- 
pany, had  made  with  the  Farmers  League,  a  corporation  operating  a  gen- 
eral telephone  system,  and  of  which  the  complainant  was  a  part,  pro- 
viding, inter  alia,  for  interchange  of  telephone  service  between  the  Farm- 
ers League  and  the  Ohio  and  Mississippi  Valley  company  on  certain 
tenns  and  conditions  set  forth  in  said  agreement.  Complainant  con- 
tended that  under  the  terms  of  said  agreement  it  wes  entitled  to  connect 
its  lines  with  the  respondent's  system  at  Marion  and  to  have  free  ex- 
change of  telephone  service  over  the  lines  of  the  respondent  in  William- 
son County,  and  asked  the  Commission  to  require  the  respondent  to 
furnish  it  such  f urtiher  exchange  of  service. 

Respondent  contended  that  it  was  under  no  obligation,  either  by  vir- 
tue of  said  contract  or  otherwise,  to  furnish  free  exchange  of  service  to 
the  complainant  but  that  it  was  ready  and  willing  to  furnish  switching 
service  to  the  lines  of  the  complainant  through  its  Marion  exchange  at 
its  regular  rates  for  such  service. 

Held:  As  the  construction  of  the  contract  in  question  and  the  rights 
and  duties  of  the  parties  thereunder  is  involved  in  the  litigation  now 
pending  in  the  courts,  the  complaint  should  be  dismissed. 

Opinion  and  Order. 

The  amended  complaint  filed  herein  sets  forth  that  the 
complainant,  Allen  Switchboard  Association,  is  a  part 
of  the  Farmers  League  and  Community  Telephone  Asso- 
ciation hereinafter  called  the  Farmers  League;  that  the 
complainant  operates  a  rural  telephone  system  in  the 
vicinity  of  Marion,  Williamson  County,  Illinois;  that  the 
respondent,  the  Murphysboro  Telephone  Company  is  the 
assignee  of  the  Ohio  and  Mississippi  Valley  Telephone 
Company  and  is  engaged  in  the  general  telephone  busi- 
ness, with  its  principal  place  of  business  at  Murphysboro, 
Illinois;  that  the  respondent,  on  the  first  day  of  May, 
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1917,  violated,  and  is  continuing  to  violate,  a  cer- 
tain contract  entered  into  by  and  between  said  Ohio  and 
Mississippi  Valley  Telephone  Company  and  said  .Farmers 
League  by  refusing  the  complainant  herein  free  exchange 
of  telephone  service  over  the  lines  of  the  respondent  in 
Williamson  County. 

The  respondent  filed  a  demurrer  to  the  amended  com- 
plaint. The  case  was  set  for  hearing  at  the  office  of  the 
Commission,  at  Springfield,  June  14,  1917.  C  E.  Perrine, 
secretary,  appeared  for  the  complainant.  Otis  F.  Glenn, 
attorney,  represented  the  respondent. 

The  demurrer  to  the  amended  complaint  having  been 
considered  and  overruled,  the  parties  submitted  such  testi- 
mony as  they  desired  to  offer.  This  testimony  shows  that 
the  Farmers  League  is  a  corporation  organized  under  the 
laws  of  this  State,  and  that  it  is  engaged  in  the  general 
telephone  business;  that  the  Allen  Switchboard  Associa- 
tion is  composed  of  persons  who  live  in  the  vicinity  of 
•Marion  and  who  own  stock  in  said  Farmers  League.  In 
other  words,  the  complainant  herein  appears  to  be  a 
branch  association  which  is  a  part  of  said  Farmers 
League.  The  complainant  operates  a  number  of  telephone 
lines  in  Williamson  County,  with  about  75  subscribers  con- 
nected thereto.  These  lines  extend  to  the  city  limits  of 
Marion,  the  county-seat  of  said  county,  and  are  there  con- 
nected with  the  lines  and  telephone  system  of  respondent. 

The  evidence  further  shows  that  in  the  year  1909  a  cer- 
tain contract  was  entered  into  between  said  Farmers 
League  and  the  Ohio  and  Mississippi  Valley  Telephone 
Company,  which  provides,  among  other  things,  for  the 
exchange  of  telephone  service  between  said  companies  on 
certain  terms  and  conditions  therein  set  forth.  The  Ohio 
and  Mississippi  ^'^alley  Telephone  Company  appears  to 
have  sold  its  property  and  assigned  its  rights  under  said 
contract,  to  the  Murphysboro  Telephone  Company,  the 
respondent  herein. 

The  complainant  contends  that,  under  the  terms  of  the 
contract  in  question,  it  is  entitled  to  connect  its  lines  with 
the  telephone  system  of  the  respondent  at  Marion,  and 
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to  have  free  exchange  of  telephone  service  over  the  lines 

of  the  respondent  in  Williamson  County,  and  it  asks  this 

Commission  to  so  interpret  said  contract  and  to  require  the 

respondent  to  furnish  it  such  free  exchange  of  service. 

The  evidence  on  behalf  of  the  respondent,  however, 
shows  that  the  construction  of  the  contract  in  question, 
and  the  rights  and  duties  of  the  parties  arising  thereunder, 
is  involved  in  litigation  between  the  respondent  and  said 
Farmers  League  now  pending  in  the  courts.  The  respond- 
ent contends  that  it  is  under  no  obligation,  either  by 
virtue  of  said  contract  or  otherwise,  to  furnish  such  free 
exchange  of  telephone  service  to  the  complainant;  that  it 
is  ready  and  willing  to  furnish  switching  service  to  the 
lines  of  the  complainant,  through  its  Marion  exchange,  at 
its  regular  rates  for  such  service. 

From  a  careful  consideration  of  the  entire  record  in  this 
case,  the  Commission  is  of  the  opinion  and  finds  that  the 
complainant  is  not  entitled  to  the  relief  sought  and.  that 
the  complaint  filed  herein  should  be  dismissed. 

It  is,  therefore,  ordered,  that  the  complaint  of  the  Allen 
Switchboard  Association  filed  herein  be,  and  the  same  is 
hereby,  dismissed. 

By  order  of  the  Commission,  at  Springfield,  Illinois, 
this  thirtieth  day  of  July,  1917. 


In  re  Application  of  Carlock  Farmers  Telephone  Com- 
pany AND  Farmers  Telephone  Company  of  Carlock 
FOR  Authority  to  Sell  and  Purchase  Property,  etc. 

Case  No.  6804. 

Decided  July  30,  1917. 

Tufebaai^  ai  Property  and  husoe  of  Stock  for  AcqaUitfon  Thereof, 

Amtliorised  —  Oertifloate  of  Public  OonTenience  Orantod  to 

PuFchaAing  Oompany  to  Operate  System  Purchased. 

Opinion  and  Order. 

The  above-entitled  cause  having  been  heard  by  the  Com- 
mission on  July  5,  1917,  upon  the  joint  application  of  the 
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Carlock  Farmers  Telephone  Company  and  Farmers  Tele- 
phone Company  of  Carlock,  petitioning  for  authority  for 
the  Carlock  Farmers  Telephone  Company  to  sell,  and  for 
the  Farmers  Telephone  Company  of  Carlock  to  purchase, 
for  the  sum  of  $5,000,  the  telephone  property  of  the  Car- 
lock  Farmers  Telephone  Company,  consisting  of  an 
exchange  at  Carlock  and  rural  lines  connected  therewith, 
and  upon  the  further  application  of  the  Farmers  Tele- 
phone Company  of  Carlock  for  a  certificate  of  convenience 
and  necessity  to  do  a  telephone  business  in  the  territory 
where  such  business  is  now  being  conducted  by  said  Car- 
lock  Farmers  Telephone  Company,  and  for  authority  to 
issue  and  dispose  of  its  capital  stock  to  the  amount  of 
$5,000,  par  value,  for  the  purpose  of  acquiring  the  prop- 
erty of  the  Carlock  Farmers  Telephone  Company; 

And  the  petitioners  having  appeared  at  said  hearing  and 
presented  their  testimony  and  evidence,  and  upon  due 
consideration  thereof,  it  appearing  to  the  Commission 
that  the  petitioner  Carlock  Farmers  Telephone  Company, 
is  an  association  of  individuals,  engaged  in  the  operation 
of  a  telephone  system  in  the  village  of  Carlock  and  vicinity, 
and  that  the  petitioner  Farmers  Telephone  Company  of 
Carlock,  is  a  corporation  of  the  State  of  Illinois,  with  its 
principal  place  of  business  at  Carlock,  Illinois,  and  that 
both  petitioners  are  public  utilities  within  the  meaning  of 
Section  10,  Article  L,  of  the  Act  to  Provide  for  the  Regula- 
tion of  Public  Utilities,  approved  June  30,  1913; 

And  it  further  appearing  to  the  Commission  that  the 
said  Farmers  Telephone  Company  of  Carlock  has  agreed 
to  buy,  and  the  said  Carlock  Farmers  Telephone  Company 
has  agreed  to  sell,  for  the  sum  of  $5,000,  to  be  paid  in 
cash,  all  of  the  property  of  the  Carlock  Farmers  Tele- 
phone Company  in  the  village  of  Carlock  and  vicinity,  and 
that  said  agreed  purchase  price  reasonably  reflects  the 
present  value  of  the  said  telephone  property  and  limits 
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the  amount  to  which  the  property  to  be  acquired  should 
ever  be  capitalized  by  the  Farmers  Telephone  Company 
of  Carlock; 

And  it  further  appearing  to  the  Commission  that  the 
petitioner  Farmers  Telephone  Company  of  Carlock,  pro- 
poses to  issue  and  dispose  of  its  capital  stock  to  the 
amount  of  $5,000,  par  value,  for  the  purpose  of  acquiring 
the  telephone  property  of  the  said  Carlock  Farmers  Tele- 
phone Company  in  the  village  of  Carlock  and  vicinity,  and 
it  being  now  the  opinion  of  the  Commission  that  consent 
to,  and  approval  of,  the  said  sale  and  purchase  may  rea- 
sonably be  granted  and  that  the  issuance  and  disposition 
of  the  said  capital  stock,  by  the  Farmers  Telephone  Com- 
pany of  Carlock,  is  reasonably  required  for  the  acquisition 
of  the  said  telephone  property,  and  that  such  purpose  is 
not,  in  whole  or  in  part  reasonably  chargeable  to  operating 
expenses  or  to  income,  and  the  Commission  being  further 
of  the  opinion,  in  view  of  the  proposed  sale  of  said  tele- 
phone property  to  the  Farmers  Telephone  Company  of 
Carlock  and  the  retirement  of  said  Carlock  Farmers  Tele- 
phone Company  from  said  business,  that  public  con- 
venience and  necessity  require  the  transaction,  by  said 
Farmers  Telephone  Company  of  Carlock,  of  the  business 
of  transmitting  telephone  messages  between  points  within 
this  State  within  the  field  heretofore  occupied  by  said  Car- 
lock  Farmers  Telephone  Company  and  that  the  trans- 
action of  such  business  will  promote  the  public  convenience 
and  is  necessary  thereto; 

It  is,  therefore,  ordered  by  the  State  Public  Utilities 
Commission  of  Illinois,  as  follows: 

Section  1.  That  the  petitioner  Carlock  Farmers  Tele- 
phone Company  be,  and  the  same  is  hereby,  authorized 
and  permitted  to  sell,  and  the  petitioner  Fanners  Tele- 
phone Company  of  Carlock  be,  and  the  same  is  hereby, 
authorized  and  permitted  to  purchase,  all  of  the  telephone 
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property  of  the  Carlock  Farmers  Telephone  Company, 
consisting  of  an  exchange  in  the  village  of  Carlock  and 
rural  lines  connected  therewith,  for  the  sum  of  $5,000,  to 
be  paid  in  cash  and  upon  the  terms  hereinafter  set  forth, 
which  are  attached  as  conditions  to  the  consent  of  the 
Commission  to  the  making  of  the  said  sale  and  purchase; 

1.  That  the  complete  transfer  of  the  property  to  be  sold  and  pur- 
chased, as  provided  herein,  shall  be  effected  within  sixty  days  from  the 
date  of  this  order. 

2.  That  upon  the  completion  of  the  said  sale  and  purchase,  the  Farm- 
ers Telephone  Company  of  Carlock  shall  make  a  verified  report  of  the 
same  to  this  Commission. 

3.  That  upon  effecting  the  complete  transfer  of  the  property,  the  said 
Carlock  Farmers  Telephone  Company  shall  be  permitted  and  I'equired 
to  discontinue  the  operation  of  the  said  telephone  exchange  and  business 
and  shall  file  with  this  Commission  a  certificate  of  such  discontinuance. 

Section*  2.  That  a  certificate  of  convenience  and  neces- 
sity be  granted  by  the  Commission  to  said  Farmers  Tele- 
phone Company  of  Carlock,  authorizing  it  to  transact  the 
business  of  transmitting  telephone  messages  between 
points  within  this  State  within  the  field  in  which  such  busi- 
ness has  heretofore  been  conducted  by  the  Carlock  Farm- 
ers Telephone  Company  in  the  village  of  Carlock  and 
vicinity. 

Section  3.  That  the  Farmers  Telephone  Company  of 
Carlock  be,  and  it  is  hereby,  authojized  to  issue  and  sell, 
for  cash  only,  at  par,  its  capital  stock  to  the  amount  of 
$5,000,  par  value,  and  that  the  proceeds  derived  from  the 
sale  of  said  capital  stock  hereby  authorized  shall  be 
applied  to  the  acquisition  of  the  telephone  property  of  the 
Carlock  Farmers  Telephone  Company  in  the  village  of 
Carlock  and  vicinity  and  to  no  other  purpose. 

Section  4.  That  the  said  Farmers  Telephone  Company 
of  Carlock  shall  keep  separate,  true  and  accurate  accounts, 
covering,  in  full,  the  issue  and  disposition  of  said  capital 
stock,  as  herein  authorized,  and  beginning  with  October  1, 
1917,  and  at  the  end  of  every  thirty  days  thereafter,  or  so 
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long  as  may  be  necessary,  said  Farmers  Telephone  Com- 
pany of  Cartock  shall  file  with  this  Commission  a  verified 
report,  in  duplicate,  signed  by  its  president,  vice-president 
or  secretary,  showing,  in  detail,  the  sale  or  sales  of  said 
capital  stock,  as  herein  authorized,  the  moneys  derived 
therefrom  and  the  use,  application  and  disposition  of  said 
moneys,  and  all  said  accounts,  vouchers  and  records  in 
connection  therewith  shall  be  kept  open  to  audit,  and  may 
be  audited  from  time  to  time  by  whatever  accountants  or 
examiners  this  Commission  may  designate  or  appoint  for 
that  purpose. 

Section  5.  It  is  further  ordered,  That  the  said  company 
shall  pay  the  fees  due  to  the  Secretary  of  State  for  the 
issuance  of  the  $5,000  of  capital  stock  herein  authorized 
and  shall  file  a  report  of  such  payment  with  this  Commis- 
sion before  any  of  such  stock  shall  be  issued. 

Section  6.  It  is  further  ordered,  That  said  Farmers 
Telephone*  Company  of  Carlock  shall,  before  the  issue  and 
delivery  of  any  of  said  capital,  stock  herein  authorized, 
cause  to  be  printed,  stamped  or  engraved  on  the  face  of 
each  of  said  certificates  of  stock,  for  the  proper  and  easy 
identification  thereof  the  following: 

"PUBLIC   UTILITIES   COMMISSION   OF   ILLINOIS.     AUTHORI- 
ZATION  NUMBER   538.    JULY,  1917." 

Section  7.  It  is  further  ordered.  That  the  Farmers  Tele- 
phone Company  of  Carlock  shall  report  in  writing  to  the 
secretary  of  this  Commission,  the  date  upon  which  the  pro- 
visions contained  in  Section  1  of  this  order  are  completely 
complied  with,  and  that  such  report  shall  be  mailed  to  said 
secretary  of  the  Commission  not  later  than  five  days  after 
the  date  of  such  compliance. 

This  order  shall  be  signed  by  the  secretary  of  this  Com- 
mission  and  authenticated  bv  its  seal. 

By  order  of  the  Commission,  at  Springfield,  minois,  this 
thirtieth  day  of  July,  1917. 
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In   re  Amended   Application   of  the   Lyman   Telephone 
Company  for  Authority  to  Issue  Stock. 

Case.  No.  6943. 

Decided  July  30,  1917, 

Issiie  of  Stock  in  Exchange  for  Outstanding  Stock  and  for  Additions, 

Betterments  and  Extensions,  Authorized. 

Opinion  and  Order. 

Original  application  having  been  made  to  the  Public 
Utilities  Commission  by  the  Lyman  Telephone  Company 
for  authority  and  permission  to  issue  and  dispose  of  $5,000, 
par  value,  of  its  capital  stock,  and  a  hearing  having  been 
duly  had  thereon  at  which  the  petitioner  appeared  and 
presented  such  testimony  and  evidence  as  it  was  advised 
and  as  the  Commission  required,  and  in  connection  there- 
with said  application  having  been  amended  to  ask  for  the 
issuance  of  $10,000,  par  value,  of  the  capital  stock  of  said 
company,  it  being  the  desire  of  the  petitioner  to  issue  new 
certificates  of  capital  stock  of  the  par  value  of  $50.00  each 
instead  and  in  lieu  of  its  present  outstanding  capital  stock 
to  the  amount  of  $5,000,  par  value,  the  certificates  for  which 
are  $40.00  each,  it  appears  that  the  petitioner  is  an  Illinois 
public  utility  corporation  duly  organized,  incorporated  and 
doing  business  within  this  State;  that  said  company  has 
during  the  year  1916  expended  the  sum  of  $5,000  for 
materials  and  labor  used  and  applied  toward  making  neces- 
sary extensions,  additions,  improvements  and  betterments 
to  its  facilities,  and  that  it  is  now  desired  to  issue  and  dis- 
pose of  $5,000,  par  value,  of  new  capital  stock  of  the  com- 
pany properly  to  capitalize  said  expenditures. 

And  it  further  appearing  to  the  satisfaction  of  the  Com- 
mission that  the  aforesaid  expenditures  aggregating 
$5,000,  were  reasonable  and  necessary  and  that  the  issu- 
ance of  the  new  capital  stock  to  the  amount  of  $5,000,  par 
value,  in  lieu  of,  and  in  exchange  for,  the  old  stock  is  like- 
wise reasonable  and  permissible,  and  the  Commission 
being  advised  in  the  premises. 
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It  is,  therefore,  ordered  by  the  State  PiMic  Utilities 
Commission,  a^  follows: 

Section  I.  That  the  Lyman  Telephone  Company  be,  and 
it  is  hereby,  authorized  to  issue  and  dispose  of  for  cash 
only  at  par  or  the  equivalent  thereof  in  property,  or  in 
exchange  for  prior  securities,  par .  for  par,  its  common 
capital  stock  to  the  amount  of  $10,000,  and  that  the  pro- 
ceeds to  be  derived  from  said  stock  are  to  be  used  and 
applied  as  follows : 

(a)  In  exchange  for  former  capital  stock  at  par. $5,000  00 

(b)  For  extensions,  additions,  improvements  or  better- 
ments   5,000  00 


TOTAL   $10,000  00 

Section  II.  That  the  petitioner  shall  before  the  issuance 
and  delivery  of  any  of  the  capital  stock  as  herein  author- 
ized cause  to  be  printed,  stamped  or  engraved  on  the  face 
of  each  of  said  certificates  of  stock  for  the  -proper  and  easy 
identification  thereof,  the  following: 

"PUBLIC   UTILITIES    COMMISSION    OF    ILLINOIS.     AUTHORI- 
ZATION NUMBER  534.     JULY,  1917." 

Section  III.  That  the  petitioner  shall  keep  separate,  true 
and  accurate  accounts  covering  the  issuance  and  disposition 
of  the  capital  stock  as  herein  authorized  and  provided  for, 
and  within  thirty  days  from  and  after  August  1,  1917,  and 
at  the  end  of  every  thirty  days  thereafter  or  so  long  as  may 
be  necessary,  the  petitioner  shall  file  with  this  Commission, 
in  duplicate,  a  verified  report  or  statement  showing  the 
sale  or  sales  and  disposition  of  said  capital  stock,  the 
moneys  derived  therefrom  and  the  use  and  application  of 
all  said  moneys;  and  all  said  accounts,  vouchers  and 
records  in  connection  therewith  shall  be  kept  open  to  audit 
and  mav  be  audited  from  time  to  time  by  whatever  account- 
ants  or  examiners  this  Commission  may  designate  or 
appoint  for  that  purpose. 

Section  IV.  It  is  further  ordered,  That  the  verified 
report  as  hereinabove  required  shall  also  contain  a  state- 
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ment  to  the  effect  that  the  former  certificates  of  stock,  to 
the  amount  of  $5,000,  have  been  canceled  and  returned 
to  the  treasury  of  the  petitioner  or  otherwise  destroyed. 

Section  V.  It  is  further  ordered,  That  the  said  Lyman 
Telephone  Company  before  the  issuance  and  disposal  of 
any  of  the  capital  stock  as  herein  authorized  and  provided 
for  shall  first  pay  the  necessary  fees  to  the  Secretary''  of 
State  of  the  State  of  Illinois,  and  shall  file  with  this  Com- 
mission in  duplicate  a  certified  report  of  such  pajTuent. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
thirtieth  day  of  July,  1917. 


[III. 


In  re  Joint  Application  of  the  Spkingerton  and  Mili^- 
sHOALs  Telephone  Company  and  the  White  County 
Telephone  Union  for  Authority  to  Sell  and  Pur- 
chase Propisrty,  etc. 

Case  No.  6973. 

Decided  July  23,  1917, 

Purchase  of  Property  and  Issue  of  Mortgage  Bonds  for  Acquisitioii 

Thereof,  Authorized  —  Provision  Made  for  Amortization  Out 

of  Income  of  Disconnts,  Commissions  and  Expenses  — 

Oertiflcate  of  Public  Gonyenience  and  Necessity 

Granted   Purchasing   Company   to   Operate 

Purchased  Property. 

Opinion  and  Order. 

The  kbove-entitled  cause  having  been  duly  heard  by  the 
Commission,  at  which  hearing  the  petitioners  appeared  and 
presented  such  testimony  and  evidence  as  they  were 
advised  and  as  the  Commission  required,  and  upon  con- 
sideration thereof  said  matter  having  been  submitted  for 
disposition,  it  appears  that  the  petitioners  are  Illinois 
public  utility  corporations  doing  business  within  this  State ; 
that  the  Springerton  and  Millshoals  Telephone  Company 
desires  to  sell  and  convey  its  entire  telephone  plant,  system 
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and  facilities  to  the  White  County  Telephone  Union;  that 
the  price  to  be  paid  therefor  is  $2500  in  cash,  that  the 
White  County  Telephone  Union  desires  to  issue  and  dis- 
pose of,  for  cash  only,  at  par,  its  mortgage  bonds  to  the 
amount  of  $2,500,  for  the  purpose  of  making  said  purchase, 
said  bonds  being  secured  by  mortgage  as  heretofore  pro- 
vided for  and  approved  by  the  State  Public  Utilities  Com- 
mission of  Illinois  in  case  docket  No.  6796,  by  order  entered 
June  4,  1917;  that  the  Springerton  and  Millshoals  Tele- 
phone Company  intends,  after  the  consummation  of  this 
proposed  transaction  of  purchase  and  sale,  to  cease  and 
desist  from  the  conduct  and  operation  of  a  public  utility 
business  anywhere  within  the  State  of  Illinois;  that  the 
White  County  Telephone  Union  desires  and  proposes  to 
continue  the  conduct  and  operation  of  the  telephone  plant, 
system  and  facilities  as  has  heretofore  been  done  by  the 
Springerton  and  Millshoals  Telephone  Company ;  that  said 
properties  are  reasonably  worth  the  price  to  be  paid  there- 
for,  namely,  $2,500,  and  for  the  purposes  of  this  appli- 
cation the  Commission  so  finds  such  to  be  the  value 
thereof;  that  the  public  convenience  and  necessity  reason- 
ably require  and  will  be  subserved  by  this  transaction  of 
purchase  and  sale,  and  that,  therefore,  the  prayer  of  this 
petitioner  should  be  granted. 

It  is,  therefore,  ordered  by  the  State  Utilities  Commis- 
sion, as  follows: 

Section  I.  That  the  Springerton  and  Millshoals  Tele- 
phone Company  be,  it  is  hereby,  authorized  to  sell,  and 
the  White  County  Telephone  Union  be,  and  it  is  hereby, 
authorized  to  purchase,  the  entire  telephone  plant,  system 
and  facilities  of  the  said  Springerton  and  Millshoals  Tele- 
phone Company  for  the  sum  of  $2,500  in  cash,  and  that  the 
said  White  County  Telephone  Union  shall  be  granted  a 
certificate  of  public  convenience  and  necessity  in  pursuance 
of  Section  55  of  the  Act  to  Provide  for  the  Regulation  of 
Public  Utilities,  approved  June  30,  1913. 

Section  II.  That  the  said  White  County  Telephone 
Union  be,  and  it  is  hereby,  authorized  to  issue  and  dispose 
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of  for  cash  only  its  mortgage  bonds  in  the  aggregate  amount 
of  $2,500  for  the  best  price  obtainable,  but  so  as  to  net  the 
said  company  not  less  than  90  per  cent,  of  the  par  value 
thereof  with  accrued  interest  thereon,  said  bonds  bearing 
date  of  July  1,  1917,  maturing  on  or  before  July  1,  1937, 
with  interest  at  the  rate  of  6  per  cent,  per  annum,  and  that 
the  proceeds  thereof  shall  be  used  and  applied  solely  for 
the  purposes  as  hereinabove  specified,  namely,  for  the  pur- 
chase of  the  telephone  plant,  system,  and  facilities  of  the 
said  Springerton  and  Millshoals  Telephone  Company,  as 
aforesaid. 

Section  III.  That  the  said  White  County  Telephone 
Union  shall,  before  the  issuance  of  any  of  the  bonds  as 
herein  authorized,  cause  to  be  printed,  stamped  or  engraved 
on  the  face  of  each  of  said  bonds  for  the  proper  and  easy 
identification  thereof,  the  following : 

"PUBLIC  UTILITIES  COIVIMISSION  AUTHORIZATION  NUMBER 

530.     JULY,  1917." 

Section  IV.  That  the  said  White  County  Telephone  Union 
shall  keep  separate,  true,  correct  and  accurate  accounts 
covering  the  issuance  and  disposal  of  the  bonds  as  herein 
authorized,  and  within  thirty  days  from  the  date  hereof, 
and  at  the  end  of  every  thirty  days  thereafter  or  so  long 
as  may  b(^  necessary,  the  said  company  shall  file  with  this 
Commission  in  duplicate  a  verified  report  or  statement 
showing  in  detail  the  sale  or  sales  of  said  bonds,  the  moneys 
derived  therefrom  and  the  use,  application  and  disposition 
of  all  said  moneys;  and  all  said  accounts,  vouchers  and 
records  in  connection  therewith  shall  be  kept  open  to  audit 
and  may  be  audited  from  time  to  time  by  whatever  account- 
ants or  examiners  this  Commission  may  designate  or 
appoint  for  that  purpose. 

Section  V.  It  is  further  ordered,  That  all  discounts,  com- 
missions and  expenses  in  connection  with  the  issuance  and 
disposal  of  the  bonds  as  herein  authorized  and  provided  for 
shall  be  amortized  out  of  the  income  of  the  petitioner  by 
the  payment  into  its  treasury  of  equal  annual  installments 
sufficient  for  that  purpose  during  the  life  of  the  bonds. 
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Section  VI.  It  is  further  ordered,  That  upon  the  consum- 
mation of  this  transaction  of  purchase  and  sale  the  said 
Springerton  and  Millshoals  Telephone  Company  shall 
henceforth  cease  and  desist  from  engaging  in  the  conduct 
and  operation  of  a  public  utility  business  within  the  State 
of  Illinois  without  first  obtaining  the  necessary  consent  and 
authority  from  the  Commission  or  its  successor. 

Section  VII.  It  is  further  ordered.  That  the  said  White 
County  Telephone  Union  be,  and  it  is  hereby,  charged  an 
amount  equal  to  10  cents  for  every  $100,  par  value,  of  the 
bonds  as  herein  authorized  to  be  issued,  and  the  same  shall 
be  paid  into  the  State  Treasury  before  any  of  said  bonds 
shall  be  issued. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
twenty-third  dav  of  July,  1917. 


INDIANA. 

Public  Service  Commission, 

In  re  Petition  of  the  Union  Home  Telephone  Company 

FOR  Authority  to  Increase  Rates. 

No.  2712. 

Bedded  June  .29.,  1917. 

Discrinimation  in  Favor  of  SubBcribers  Owning  Equipment  Ordered 

Eliminated  —  Rental  to  be  Paid  for  Equipment 

Owned  by  Subscribers  Fixed» 

Opinion  and  Order. 

The  petitioner  asks  to  amend  its  schedule  of  rates  as 
follows : 

"  The  rate  of  all  telephone  subscribers  owning  their  own  telephones 
and  maintaining  said  'phones  and  maintaining  their  own  connecting 
lines  from  said  instruments  to  the  main  line  of  said  company  at  the  rate 
of  75  cents  per  month." 

This  cause  was  set  for  hearing  at  the  courthouse  in  the 
city  of  Bedford,  Indiuna,  at  2  o'clock  p.  m.,  June  25,  1917. 
Notice  of  the  time,  place  and  purpose  of  said  hearing  was 
given  to  all  persons  interested  by  publication  in  The 
Democrat,  a  daily  newspaper  published  in  the  city  of 
Bedford,  on  June  18,  1917.  No  one  appeared  at  the  hear- 
ing except  the  petitioner  and  its  attorney. 

It  was  shown  by  the  evidence  that  said  petitioner  has 
108  patrons;  that  it  has  in  force  and  effect  the  following 
rates,  to-wit: 

Single  line  'phones  owned  by  the  company,  $1.25  per  month. 

More  than  one-party  line  where  the  'phones  are  owned  by  the  com- 
pany, $1.00  per  month. 

More  than  one-party  line,  where  'phones  are  owned  by  the  patrons 
who  own  and  keep  in  repair  their  lines  connecting  with  the  main  line 
of  the  company,  65  cents  per  month. 
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There  is  1  subscriber  belonging  to  the  first  class,  6  who 
belong  to  the  second  class,  and  101  who  belong  to  the  third 
class. 

It  was  disclosed  by  the  evidence  that  the  present  rates 
are  not  sufficient  to  pay  operating  expenses  and  to  keep 
the  plant  in  proper  repair. 

Petitioner  asks  that  it  be  permitted  to  change  its  said 
charge  of  65  cents  per  month  as  above  set  out  to  75  cents 
per  month. 

The  charge  of  $1.00  per  month  for  persons  who  do  not 
own  their  own  telephones  and  of  65  cents  per  month  for 
those  who  do  own  their  own  telephones  and  lines  is  a  viola- 
tion of  Section  113  of  the  Shively-Spencer  Utility  Com- 
mission Act. 

The  Commission  authorizes  the  petitioner  to  adopt  and 
put  into  effect  the  following  schedule  of  rates  and  rules, 
to-wit : 

1.  For  single  party  line $1.25  per  month 

2.  For  two-party  lines  or  more $1.00  per  month 

Provided  that  petitioner  is  authorized  where  patrons  own  their  own 
telephones  and  lines  connecting  the  same  with  the  main  line  of  said 
system  and  where  said  private  lines  are  kept  in  repair  by  the  respective 
owners,  to  allow  each  of  said  owners  a  rental  of  25  cents  per  month  for 
their  said  facilities. 

It  is,  therefore,  ordered.  That  petitioner  be,  and  is 
hereby,  authorized  to  put  into  effect  the  following  schedule 
of  tolls  and  rates,  to-wit : 

1.  For  one-party  line,  $1.25  per  month. 

2.  For  two  or  more  party  lines,  $1.00  per  month. 

Provided  that  petitioner  is  authorized  to  allow  as  rental  to  each  sub- 
scriber who  owns  his  own  telephone  and  private  line  connecting  the 
same  with  the  main  line  of  said  system  the  sum  of  twenty-five  cents 
per  month. 

It  is  further  ordered,  That  said  company  file  a  copy  of 
said  schedule  in  its  place  of  business  and  said  rates  shall 
become  effective  July  1,  1917. 

June  29,  1917. 
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In  re  Petition  of  Farmers  Telephone  Companv  oy  Mii-an 
roR  A  Certificate  of  Convenience  and  Necessity. 

No.  2957. 

Decided  June  2^Jy  1917. 

Public  Conyenience  and  Necessity  Held  Not  to  Bequire  InvasioB  of 

Occupied  Territory  —  Disadvantages  of 
Duplication  Discussed. 

Applicant  sought  a  declaration  from  the  Commission  that  public  con- 
venience and  necessity  required  that  the  board  of  trustees  of  the  town 
of  Milan  grant  a  franchise  to  the  Farmers  Telephone  Company  of 
Milan  to  construct  and  operate  a  telephone  exchange  and  system  in  said 
town. 

The  Osgood  Telephone  Company,  which  was  operating  in  said  town, 
had  recently  purchased  a  competing  plant  and  was  furnishing  good 
senice  at  low  rates.  Some  dissatisfaction  had  arisen  as  the  Osgood 
company,  upon  absorbing  the  j^roperty  of  its  competitor,  had  only 
retained  the  long  distance  service  which  it  had  had  prior  to  the  consoli- 
dation, having  given  up  the  long  distance  connection  which  its  com- 
petitor had  formerly  had. 

Held:  That  the  establishment  of  anotlier  telephone  system  in  Milan 
would  only  increase  the  present  dissatisfaction  and  complicate  the  ser- 
vice to  a  greater  degree.  The  teleplione  business,  more  than  any  other, 
demands  a  single  service  or  single  utility.  Each  patron  of  a  telephone 
company  desires  to  be  connected  with  all  other  telephone  patrons  in  the 
community.  This  can  be  accomplished  more  cheaply  and  more  satisfac- 
torily by  a  single  company  than  by  two  or  more  companies.  In  this 
respect  telephone  service  differs  from  gas,  water  or  electric  light  service; 

That  as  the  rates  of  the  occup^nng  company  were  exceedingly  low  and 
the  senice  reasonably  adequate  and  efficient,  no  reason  was  apparent  for. 
the  establishment  of  a  competing  company; 

That  one  of  the  results  sure  to  follow  the  construction  of  a  new  tele- 
phone system  in  the  town  would  be  that  (a)  either  tJie  citizens  would 
be  required  to  pay  for  two  telephones  in  order  to  get  all  the  service  where 
they  now  pay  for  one,  or  (b)  an  appeal  would  be  made  to  the  Conunis- 
sion  to  require  a  physical  connection  of  the  two  companies.  Neither  of 
these  conditions  is  desirable;  furthermore,  it  it  hardly  conceivable  that  a 
new  company  would  entirely  supplant  the  present  one,  and  even  if  such 
a  thing  were  probable,  this  Commission  ought  not  to  aid  in  the  destruc- 
tion of  property  of  an  existing  utility  merely  to  make  room  for  another, 
until  all  reasonable  efforts  have  been  employed  to  get  from  the  existing 
utility  satisfactor)'  ser\-ice; 
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That  as  the  facts  do  not  warrant  a  finding  that  public  convenience  and 
necessity  require  an  additional  telephone  company  in  the  town,  the  com- 
plaint should  be  dismissed. 

Opinion  and  Order. 

On  the  first  day  of  Ma^%  1917,  a  petition  was  filed  with 
th»?  Public  Service  Commission  of  Indiana,  signed  Farmers 
Telephone  Company  by  G.  C.  D.  Brewington,  president, 
and  T.  C.  x\iistin,  secretarj^,  praying  that  the  Commission 
issue  a  declaration  that  public  convenience  and  necessity 
required  that  the  board  of  trustees  of  the  town  of  Milan, 
Bipley  County,  Indiana,  grant  a  franchise  to  the  Farmers 
Telephone  Company  of  Milan  to  construct,  operate  and 
maintain  a  telephone  exchange,  plant  and  system  in  said 
town  of  Milan,  Indiana. 

After  due  and  timely  notices  given  to  the  Osgood  Tele- 
phone Company,  which  operates  an  exchange,  plant  and 
system  in  said  town  under  a  franchise  granted  years  ago, 
and  to  the  Farmers  Telephone  Company  of  Milan,  Indiana, 
and  the  town  of  Milan  and  manv  residents  in  and  about 
said  town,  that  a  hearing  would  be  had  on  said  petition  in 
the  town  of  Milan,  on  the  twelfth  day  of  June,  1917,  such 
hearing  was  held,  and  said  Osgood  Telephone  Company 
was  present  by  its  president,  secretary  and  treasurer,  and 
said  Farmers  Telephone  Company  was  present  by  its 
officers  and  manv  members  and  the  town  and  its  inhabit- 
ants  were  represented  by  its  officials  and  many  persons. 
Many  witnesses  were  examined,  some  called  by  petitioners 
find  some  by  the  respondent,  and  from  the  evidence  it 
appears  that  the  Osgood  Telephone  Company  has  been 
operating  a  telephone  exchange,  plant  and  system  in  the 
incorporated  town  of  Milan,  Indiana,  foo-  the  past  10 
years,  and  that  Charles  Bowers  had  likewise  operated  a 
telephone  exchange,  plant  and  system  in  said  town  for 
manv  vears,  in  fact  until  the  month  of  Februarv,  1917, 
'when  said  Bowers  sold  his  telephone  exchange,  plant  and 
svstem,  located  in  and  about  the  town  of  Milan,  to  the 
Osgood  Telephone  Company.  Both  of  the  aforesaid  tele- 
phone companies  had  long  distance  connection  to  all  parts 
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of  the  country,  by  different  systems,  and  when  the  consoli- 
dation was  effected,  the  operating  or  purchasing  company 
retained  only  the  long  distance  service,  which  it  was 
rendering  previous  to  the  consolidation.  Considerable 
dissatisfaction  exists  over  the  hereinbefore  mentioned 
purchase  and  sale  for  the  reason  that  approximately  one- 
half  of  the  rural  switching  subscribers  who  were  hereto- 
fore connected  to  the  two  exchanges  have  refused  to  con- 
nect with  the  present  company,  and  for  the  further  reason 
that  the  many  subscribers  connected  with  and  receiving 
service  from  the  co-operative  telephone  companies 
throughout  that  part  of  the  State  cannot  communicate  free 
with  subscribers  of  the  Osgood  Telephone  Company  at 
Milan,  Indiana. 

Prior  to  the  date  of  the  hearing,  and  subsequent  to  the 
date  hereinbefore  mentioned  of  said  purchase  and  sale, 
the  purchasing  company  reconstructed  many  lines, 
installed  a  new  and  modem  switchboard  and  now  has 
sufficient  and  adequate  facilities  for  rendering  good  and 
eflScient  service  to  the  inhabitants  in  and  about  the  town 
of  Milan. 

The  schedule  of  rates,  tolls  and  charges  are  as  follows : 

Individual  business  telephone $1.50  per  month,  per  'phone 

Individual  residence  telephone 1.00  per  month,  per  'phone 

Party  line  residence  telephone 75  per  month,  per  'phone 

Rural  line  residence  telephone,  Milan  serv.      1.00  per   year,   per  'phone 
Rural  line  residence  telephone,  Milan,    Os- 
good, Pierceville  service,  with  free  ser- 
vice   to    their    connection    at    Versailles, 
Moores  Hill,  Napoleon  and  other  towns. .     3.00  per  year,  per  'phone 

Under  this  very  low  price  schedule  of  rates  and  the 
efficient  service  now  rendered  by  the  company  operating 
in  the  town  of  Milan,  it  is  difficult  to  understand  how 
another  company  could  operate  under  more  advantageous 
conditions  to  the  public.  It  is  true  that  some  dissatisfac- 
tion exists,  but  another  telephone  exchange,  plant  and 
system  would  only  increase  this  dissatisfaction  and  com- 
plicate the  service  to  a  >?:reater  decree. 
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The  fact  that  the  rates  are  exceedingly  low,  the  service 
reasonably  adequate  and  efficient,  fails  to  establish  the 
necessity  for  another  telephone  exchange,  plant  and 
system  in  Milan;  that  a  new  company  might  construct. a 
cheaper  system  in  Milan  or  render  cheaper  long  distance 
service  is  not  a  reasonable  excuse  for  granting  an  applica- 
tion to  compete.  The  mere  fact  that  long  distance  service 
over  co-operative  companies'  lines  may  be  free,  that  such 
companies  forego  dividends,  neglect  depreciation  require- 
ments, pay  help  less  than  a  living  wage,  does  not  in  our 
judgment  constitute  a  sufficient  showing  to  warrant  the 
granting  of  applicant's  petition.  The  applicant  might,  if 
allowed  to  enter  the  field,  try  to  destroy  the  income  of  the 
present  company  entirely  and  render  their  investment 
valueless.  Assuming,  for  the  sake  of  argument,  that  this 
could  be  done,  the  Commission  does  not  believe  the  pur- 
pose of  the  statute  is  to  encourage  such  action. 

If  for  any  reason,  over  which  a  utility  has  control,  it 
would  not  meet  the  reasonable  requirements  of  the  public 
for  service,  then  such  other  utility  ought  to  be  permitted 
to  render  the  needed  service. 

This  Commission  has  the  power  to  require  the  Osgood 
Telephone  Company  to  perform  properly  the  service  which 
it  should  perform,  and  this  power  extends  to  a  new  com- 
pany as  well.  It  also  has  authority  to  control  and  regulate 
the  rates,  tolls  and  charges  of  the  company  now  operating 
at  Milan,  and  we  believe  under  this  authority  better  accom- 
modations can  be  furnished  by  one  company  than  will  be 
furnished  by  two  companies  operating  in  the  town  of 
Milan. 

The  statute  applicable  to  this  case  provides  that 

''No  license,  permit  or  franchise  shall  be  granted  to  any  person,  co- 
partnership or  corporation  to  own,  operate,  manage  or  control  any 
plant  or  equipment  of  any  public  utility  engaged  in  similar  service 
under  a  license,  franchise  or  permit,  without  first  securing  from  the 
Public  Service  Commission  of  Indiana  a  declaration,  after  a  public  hear- 
ing of  all  parties  interested,  that  public  convenience  and  necessity 
required  guch  second  public  utility." 
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The  clear  meaning  of  this  language  is  that  this  Com- ' 
mission  mav  not  in  a  ease  similar  to  this  one,  authorize 
a  municipality  to  grant  a  license,  permit  or  franchise  until 
after  a  public  hearing  and  determination  that  for  the  con- 
venience of  the  public  a  necessity  exists  for  a  second  or 
additional  utility  to  engage  in  a  similar  business  or  fur- 
nish a  similar  service.  This  constitutes  a  great  deal  more 
than  a  mere  demand  bv  some  citizens  interested  in  another 
utility. 

The  statute  is  not  intended  to,  and  does  not,  leave  the 
matter  of  issuing  such  declaration  to  the  discretion  of  the 
Public  Service  Commission  of  Indiana.  The  fact  must  be 
found  that  an  additional  telephone  plant  in  Milan  would 
be  a  public  convenience  and  that  a  necessity  exists  for  the 
establishment  of  such  a  plant. 

The  conditions  as  found  do  not  warrant  the  determina- 
tion that  such  necessity  exists.  An  additional  telephone 
company  would  not  solve  the  problem,  and,  in  our  judg- 
ment, would  create  a  more  bitter  feeling,  a  more  divided 
service  and  many  other  things  that  would  be  detrimental. 
The  telephone  business,  more  than  any  other,  demands  a 
single  service  or  single  utility.  Each  patron  of  a  telephone 
company  desires  to  be  connected  with  all  other  telephone 
patrons  in  the  connnunity.  This  can  be  accomplished  more 
cheaply  and  satisfactorily  by  a  single  company  than  by 
two  or  more  companies.  It  is  different  with  gas,  water 
or  electric  light  users.  In  such  cases  a  patron  or  user 
of  the  product  or  service  is  in  no  way  connected  with  or 
interested  in  another  patron  or  user  as  such.  And,  yet,  in 
these  utilities  it  will  be  conceded  that  a  single  utility  can 
furnish  the  product  or  service  at  a  lower  rate  and  under 
better  conditions  than  will  be  had  if  the  community  is 
served  by  two  or  more  utilities. 

The  Public  Service  Commission  of  Indiana  is  required 
to  give  much  of  its  time  in  hearing  petitions  asking  that 
a  physical  connection  be  made  between  telephone  com- 
panies, and  when  such  connection  is  made  the  service  is 
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not  as  good  or  as  satisfactory  as  it  would  be  if  all  the 
service  was  furnished  by  a  single  system. 

One  of  the  results  would  be  sure  to  follow  the  construc- 
tion of  a  new  telephone  system  in  Milan,  either  the  citizens 
would  be  required  to  pay  for  two  telephones  in  order  to 
get  all  the  service,  where  they  now  pay  for  one,  or  an 
appeal  would  be  made  to  this  Commission  to  require  a 
physical  connection  of  the  two  companies.  Neither  of 
which  conditions  are  desirable.  Again,  it  is  hardly  con- 
ceivable that  a  new  company  would  entirely  supplant  the 
present  one,  and  even  if  such  a  thing  were  probable,  this 
Commission  ought  not  to  aid  in  the  destruction  of  the 
property  of  an  existing  utility  merely  to  make  room  for 
another  until  all  reasonable  efforts  have  been  employed 
to  get  from  the  existing  utility  satisfactory  service  in 
every  way  required  or  necessary.  That  has  not  yet  been 
done  in  this  case.  The  existing  telephone  company  has 
expended  considerable  money  in  reconstructing  its  plant 
and  in  installing  a  new  and  modern  switchboard  and  has 
the  proper  facilities  now  with  which  to  render  a  good  and 
eflBcient  service  to  all  who  may  apply  to  it  for  such  service. 
It  is  the  duty  of  the  inhabitants  of  the  town  of  Milan, 
as  well  as  those  residing  nearby,  to  render  friendly 
assistance  to  the  existing  company  and  assist  them  in 
unifying  the  service,  and  especially  is  this  true  under  the 
existing  low  rental  rates  prevailing,  and  until  this  is  done 
it  cannot  be  said  that  a  necessitv  exists  for  the  establish- 
ment  of  another  telephone  exchange,  plant  and  system  in 
the  town  of  Milan,  Ripley  County,  Indiana. 

The  Public  Service  Commission  of  Indiana  having  heard 
the  evidence  in  the  above-entitled  cause  and  being  fully 
advised  in  the  premises  finds  ihis  petition  should  be  denied 
and  it  will  be  so  ordered. 

It  is,  therefore,  ordered  by  the  Public  Serrice  Commis- 
sion of  Indiana,  That  the  petition  in  the  above-entitled 
cause  should  be,  and  is  hereby  and  herein,  deni(*d. 

June  29,  1917. 


536  Indiana  Publjc  Service  Commission. 

[Ind. 

Citizens  Telephone  Company  of  White  County  v.  Monti- 
cello  Telephone  Company. 

No.  2455. 

Decided  July  14,  1917. 

Order    Directing    EBtablicdiment    of    Physical    Oonnectioii    Between 
Exchanges  of  Gompeting   Oompanies,   Determining  Point  of 
Connection,  and  Fixing  Terms  for  the  Connection  and 
Interchange   of   Service   Thereover,   Modified  — 
Certain  Free  Interexchange  Service  Author- 
ized in  Lien  of  Service  at  Toll  Bates. 

Held:  That  as  the  Monticello  Telephone  Company  had  for  many 
years  past  included  any  toll  charge  which  it  may  have  been  entitled  to, 
as  between  its  sub-exchanges  and  its  Monticello  exchange,  in  its  monthly 
rental  rates,  it  would  be  manifestly  unjust,  unreasonable  and  unjustly 
discriminatory  to  impose  now  a  toll  charge  upon  its  subscribers  between 
its  Buffalo  and  Monticello  exchanges,  and  not  as  between  Idaville,  Bur- 
nettsville  and  Monticello.  Consequently,  the  former  order  should  be 
modified  so  as  to  provide  that  Monticello  company  subscribers  at  Mont- 
icello and  Buffalo  may  send  messages  between  Monticello  and  Buffalo 
in  either  direction  without  payment  of  toll,  but  all  toll  messages  origi- 
nating on  the  lines  of  the  Citizens  Telephone  Company  destined  for  the 
Monticello  exchange  should  pay  a  charge  of  10  cents  for  the  first  five  min- 
utes, or  any  fraction  thereof,  and  2  cents  for  each  additional  minute  or 
fraction  thereof; 

That  in  all  other  respects  the  former  order  should  be  confirmed. 

Opinion  and  Order. 

Comes  now  the  Citizens  Telephone  Company  of  White 
County,  Indiana,  by  John  Fry,  its  president,  and  files 
verified  petition  writh  the  Public  Service  Commission  of 
Indiana  praying,  in  substance,  an  interpretation  of  order 
No.  2098,*  issued  by  this  Commission  on  the  twenty-seventh 
day  of  May,  1916. 

The  respondent  filed  an  answer  which,  in  substance  and 
in  fact,  is  a  general  denial  of  the  averments  in  petitioner 's 
petition. 

The  matter  came  on  for  hearing  and  oral  argument  was 
heard  on  Friday,  June  29,  1917,  at  the  office  of  the  Public 
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Service  Commission  of  Indiana,  State  Hoase,  Indianapolis, 

Indiana. 

The    Public    Service    Commission    of   Indiana,   having 

heretofore  heard  the  evidence  in  the  above-entitled  cause, 

and  being  fully  advised  in  the  premises,  finds  that  order 

No.  2098,*  issued  by  the  Public  Service  Commission  of 

Indiana  on  the  twenty-seventh  day  of  May,  1916,  should  be 

modified,  and  it  will  be  so  ordered. 

It  is,  therefore,  ordered  by  the  Public  Service  Commis- 
sion of  Indiana,  That  order  No.  2098,*  issued  by  said  Com- 
mission on  the  twenty-seventh  day  of  May,  1916,  is  hereby 
modified  to  read  as  follows,  to-wit : 

State  or  Indiana.    Public  Sebvics  Commission  of  Indiana. 


Guy  R.  Coffin  et  al 

V. 

Monticelk)   Telephone   Company   and   Citizens 
Telephone  Company. 


VNo.  2096 


This  is  a  proceeding  by  way  of  petition 

(1)  To  require  the  respondent  telephone  companies  to  make  physical 
connection  of  their  telephone  systems. 

(2)  To  require  the  Monticello  Telephone  Company  to  reduce  its  rates 
to  subscribers  on  its  lines. 

(3)  To  require  the  Monticello  Telephone  Company  to  cease  collecting 
penalties  from  its  subscribers  for  failure  to  pay  rates,  tolls  and  charges 
within  a  specified  date. 

The  Citizens  Telephone  Company  filed  answer  after  reciting  the  con- 
ditions of  operation  of  the  two  companies  submitting  itself  to  any  order 
that  the  Commission  might  make  requiring  physical  connection  and  inter- 
change of  service  between  and  over  the  lines  of  respondent  companies. 
Upon  suggestion  of  the  Commissioner  hearing  the  evidence  in  the  case, 
said  Citizens  Telephone  Company  filed  a  cross-complaint  praying  physical 
connection  between  the  plants  of  said  companies. 

The  Monticello  Telephone  Company  answered,  setting  up  that  it 
operates  an  exchange  at  Monticello,  also  exchanges  at  Buffalo,  Idaville 
and  Bumettsville,  all  in  White  County,  Indiana,  and  that  it  has  toll  line 
connection  with  a  large  number  of  other  comx>anies;  that  its  service  is 
adequate  and  sufficient,  and  that  its  rates,  tolls  and  charges  are  reasonable 
and  just,  and  otherwise  denying  allegations  of  the  petition. 

A  hearing  was  held  in  this  case  at  Monticello,  March  21,  1916. 
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The  evidence  shows  that  the  Monticello  Telephone  Company  has 
exchanges  in  Monticello,  Buffalo,  Idaville  and  Bumettsville ;  that  there 
are  connected  with  said  company's  exchanges  in  Monticello  594  stations; 
that  at  all  of  its  exchanges  it  has  790  'phones  in  use;  that  it  has  at  its 
Buffalo  exchange  29  'phones  connected  therewith;  that  between  all  of 
these  exchanges  the  company  has  connection  and  it  maintains  connections 
with  a  number  of  other  telephone  companies  maintaining  long  distance 
telephone  lines  such  as  the  Central  Union  and  New  Long  Distance  tele- 
phone companies,  whereby  it  can  reach  all  points  beyond  its  own 
exchanges. 

The  Citizens  Telephone  Company  has  a  single  exchange  located  at 
Buffalo,  which  is  a  village  situated  in  White  County  about  ten  miles 
north  of  Monticello,  the  latter  place  being  the  county-seat  of  White 
County.  The  Citizens  Telephone  Company  has  182  subscribers  con- 
nected with  its  exchange,  and  the  two  companies  have  been  unable  to 
agree  upon  physical  eonnet'tion. 

The.  only  question  requiring  consideration  by  the  Commission  is  the 
physical  connection  of  the  plants  of  the  two  companies,  and  compensation 
to  be  charged  for  service  between  Buffalo  and  Monticello.  The  questions 
of  the  rates  of  the  Monticello  Telephone  Company  and  reasonableness 
of  its  penalties  have  been  waived  by  the  petitioners. 

The  Monticello  Telephone  Compariy  maintains  trunk  lines  between  its 
Monticello  and  Buffalo  exchanges ;  the  Citizens  Telephone  Company  main- 
tains a  line  from  Buffalo  about  half  way  to  Monticello,  practically 
paralleling  the  lines  of  the  Monticello  company.  However,  this  is  not  a 
clear  Hue,  but  one  over  which  service  ts  rendered  to  several  subscribers.* 

It  is  the  contention  of  the  Citizens  company  that  physical  connection 
between  the  plants  be  made  at  the  south  end  of  its  extension  so  that  the 
line  between  the  exchanges  at  Monticello  and  Buffalo  would  be  owned 
and  maintained  practically  equally  by  the  two  companies.  The  Monticello 
company  desires  that  physical  connection,  if  any,  be  made  between  the 
exchanges  of  both  companies  in  the  village  of  Buffalo  and  that  one  com- 
pany be  the  owner  of  the  connecting  line  between  the  two  exchanges  and 
be  charged  with  the  maintenance  thereof. 

The  Commission  is  impressed  with  the  view  that  more  satisfactory 
service  will  be  rendered  by  a  toll  line  being  cleared  and  *  in  charge  of 
one  company  than  if  the  same  were  used  by  subscribers  and  also  divided 
as  to  maintenance  between  the  two  companies.  We  are  of  the  opinion 
that  physical  connection  should  be  made  by  proper  connection  between 
the  exchanges  of  the  Citizens  company  and  the  Monticello  company  at 
Buffalo,  and  that  this  connection  be  made  by  the  Citizens  company 
furnishing  the  pole  line  and  proper  pin  room  between  the  two  exchanges, 
and  the  Monticello  company  furnishing  the  wire  and  all  necessary  attach- 
ments to  render  efficient  connection  and  to  install  the  same.    We  are  of 
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the  opinion,  and  so  find,  that  pnblie  convenience  and  necessity  require 
physical  connection  between  the.  plants  of  said  companies. 

The  subscribers  of  the  Citizens  company  are  so  situated  that  ready 
communication  is  desirable  and  necessary.  The  village  of  Buffalo  is  ten 
miles  distant  from  Monticello  and  frequent  occasions  arise  where  it  is 
desirable  to  communicate  with  the  county-seat  upon  legal  and  official 
matters,  as  well  as  other  matters  pertaining  to  the  commercial  and  social 
interests  of  the  locality.  It  is  likewise  a  matter  of  convenience  and 
advantage  to  the  subscribers  of  the  Monticello  company  connected  with 
its  exchange  at  Monticello  to  have  ready  and  convenient  telephonic  con- 
nection with  the  public  generally  at  Buffalo. 

Physical  connection  without  injury  to  the  property  or  interest  of  either 
eompanj'  is  not  only  possible,  but,  as  we  think,  of  benefit  to  each,  and 
the  same  can  be  made  without  injury  to  the  property  or  service  of  either 
company  and  without  detriment  to  the  users  of  the  facilities  of  eitlier 
company. 

We  are  of  the  opinion  that  the  subscribers  of  each  company  and  the 
public  generally,  shall  have  the  right  to  communicate  with  subscribers  of 
the  other  company  over  the  toll  line  between  Buffalo  and  Monticello,  upon 
the  payment  of  a  toll  charge  of  10  cents  for  a  maximum  period  of  com- 
munication of  five  minutes,  except  the  subscribers  of  the  Monticello  Tele- 
phone Company,  whose  toll  is  inclMed  in  their  rental  rates.^ 

Whenever  a  message  originates  on  the  lines  of  said  Citizens  company 
to  be  delivered  on  the  Monticello  company's  lines  at  Monticello,  the  former 
company  shall  receive"  25  per  cent,  of  the  toll  charge  therefor.  Messages 
shall  be  delivered  to  subscribers  and  patrons  without  additional  charge, 
tolls  for  all  other  long  distance  messages  shall  be  divided  on  the  basis 
of  the  tariffs  of  the  toll  line  companies,  now  in  effect,  which  may  carry 
the  same. 

This  Commission  further  finds  that  the  Monticello  Telephone  Company 
has,  for  many  years  last  past,  included  any  toll  charges  which  it  may 
have  been  entitled  to,  as  between  its  sub-exchanges  and  its  Monticello 
exchange,  in  its  monthly  rental  rates.  Therefore,  to  now  impose  a  toll 
charge  upon  its  subscribers  betwee^i  its  Buffalo  and  Monticello  exchanges 
and  not  as  between  Idaville,  Bumettsville  and  Monticello  would  be  mani- 
festly unjust,  unreasonable  and  unjustly  discriminatory  * 

It  is,  therefore,  ordered  by  the  Public  Service  Commission  of  Indiana, 
That  the  Monticello  Telephone  Company  and  the  Citizens  Telephone 
Company  of  White  County,  Indiana,  shall  make  physical  connection 
at  their  plants  and  exchanges  by  connecting  the  exchanges  of  said  com- 
panies located  in  the  village  of  Buffalo,  White  County,  Indiana,  to  the 
end  that  subscribers  and  patrons  on  the  lines  of  the  Citizens  Telephone 
Company  may  converse  by  me^ns  of  telephonic  communication  with  the 
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subscribers  and  patrons  of  the  Monticello  Telephone  Company  at  Monti- 
cello,  and  by  the  subscribers  and  patrons  of  the  latter  company  at  Monti- 
cello  to  the  subscribers  and  patrons  of  the  former  company. 

It  is  further  ordered  by  said  Commission,  That  all  toll  messages  origi- 
nating on  the  lines  of  the  Citizens  Telephone  Company,  toith  destination 
Monticello  exchange,  or  its  subscribers,  shall  be  10  cents  for  a  period  of 
five  minutes,  or  any  fraction  thereof,  and  2  cents  for  each  additional 
minute  or  fraction  thereof* 

It  is  further  ordered,  That  the  toll  charges  for  messages  between  the 
subscribers  and  patrons  of  the  said  companies,  as  herein  provided,  shall 
be  10  cents  for  a  maximum  period  of  communication  of  five  minutes. 

It  is  further  ordered,  That  for  all  other  long  distance  messages  pass- 
ing over  the  lines  of  said  companies,  the  same  rules  shall  apply,  except 
that  the  company  on  whose  lines  the  message  originates  shall  receive  that 
division  of  the  toll  charge  as  provided  by  the  tariffs  of  the  toll  line  com- 
panies now  on  file  with  Public  Service  Commission,  which  may  trans- 
mit the  same. 

It  is  further  ordered.  That  each  company  shall  deliver  messages,  as 
herein  specified,  originating  on  the  lines  of  the  other  company,  party 
hereto,  for  subscribers  and  patrons  on  its  lines  without  chaise. 

It  is  further  ordered,  That  said  connection  shall  be  made  and  service 
furnished  as  between  the  patrons  of  said  companies  not  later  than  June 
20,  1916. 

It  is  further  ordered,  That  when  messages  originate  on  the  lines  of  the 
Citizens  Telephone  Company  at  Buffalo,  White  County,  Indiana,  for 
delivery  at  Monticello  over  the  lines  of  the  Monticello  Telephone  Com- 
pany, the  former  company  shall  be  entitled  to  25  per  cent,  of  the  toll 
charge  therefor,  and  it  shall  collect  all  such  charges  and  make  settle- 
ment with  said  Monticello  company  on  the  first  of  each  month  for  the 
preceding  month's  business. 

July  14,  1917. 

In  re  Application  of  Western  Indiana  Telephone  Com- 
pany FOR  Authority  to  Increase  Rates. 

No.  2518. 

Decided  July  14,  1917. 
Higher  Bate  for  Desk  Telephones  Than  for  Wall  Telephones,  Denied. 

Opinion  and  Order. 

This  was  a  petition  filed  by  W.  W.  Washburn,  manager 
of  the  Western  Indiana  Telephone  Company  at  Goodland, 
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Indiana,  praying  anthority  to  increase  its  rates  15  rents 
per  telephone  per  month,  on  desk  telephones  in  residences 
in  Goodland^  Indiana,  averring  that  the  maintenance  cost 
of  desk  telephones  is  much  greater;  that  there  is  an  addi- 
tional investment;  that  there  will  be  considerable  mone- 
tarj-  loss  connected  with  discarding  the  wall  telephones. 

Dne  and  timelv  notices  were  issued  to  the  board  of 
tmstees  of  said  town  of  Ooodland^  its  newspaper  and  the 
utility,  and  the  matter  was  set  for  hearing  at  the  office 
of  the  Public  Service  Commission,  State  House,  Indian- 
apolis, Indiana,  Saturday,  June  23, 1917,  at  10  a.  m.  H.  R. 
Hopkins,  town  attorney  of  the  town  of  Ooodland,  notified 
the  Commission  that  the  board  of  trustees  of  said  town 
had  caused  notice  of  said  hearing  to  be  published  in  a 
Ooodland  newspaper,  and  requested  any  person  desiring 
to  protest  to  notify  said  board  of  trustees.  No  objection 
or  protest  being  offered  or  received,  said  town  waived 
appearance.  Proof  was  made  of  publication  of  notice  in 
the  Herald,  a  newspaper  printed  in  the  English  language, 
having  a  general  circulation  in  and  about  the  town  of 
Ooodland. 

It  appears  that  the  Western  Indiana  Telephone  Com- 
pany is  operating  a  telephone  exchange,  plant  and  system 
in  the  incorporated  town  of  Ooodland,  Newton  County, 
Indiana,  as  a  public  utility,  and  has  approximately  260 
subscribers  connected  to  its  exchange,  of  which  40  are  busi- 
ness telephones  and  220  are  residence  telephones  either 
rural  or  in  the  town  of  Ooodland ;  that  of  the  220  residence 
telephones,  31  are  desk  telephones.  The  maintenance 
charge  for  desk  telephones  is  somewhat  in  excess  of  the 
same  charge  for  wall  telephones.  Desk  telephones  are 
becoming  more  generally  used  in  offices,  stores,  factories 
and  residences  in  all  cities,  towns  and  villages,  than  hereto- 
fore, and  the  residence  subscribers  in  the  town  of  Oood- 
land are  like  residence  subscribers  in  other  towns,  and 
are  requesting  desk  telephones  and  the  removal  of  the 
wall  telephones.  The  manufacturers  of  telephone  instru- 
ments, telephone  companies  and  others  interested  in  the 


542  Indiana  Public  Service  Commission. 

development  of  the  business,  have  observed  for  consider- 
able time  the  growing  demand  for  desk  telephones.  Many 
of  the  telephone  companies  in  this  State  are  not  now  pur- 
chasing wall  telephones,  but  are  placing  all  future  orders 
for  desk  telephones  exclusively.  It  may  al-so  be  noted  that 
desk  telephones  cost  the  same  as  wall  telephones.  Wall 
telephones  are  used  very  generally  on  rural  lines  where, 
in  most  instances,  they  are  preferable,  and  no  doubt  this 
company  will  have  use  for  all  the  wall  telephones  it  now 
has  and  additional  purchases  should  be  of  desk  type. 

The  Public  Service  Commission  of  Indiana  having 
heard  the  evidence  in  the  above-entitled  cause  and  being 
fully  advised  in  the  premises  finds  that  the  granting  of 
authority  to  increase  rental  rates  on  desk  telephones  15 
cents  per  month  per  telephone,  over  wall  telephones  cost- 
ing the  same  price,  would  be  manifestly  unjust,  unreason- 
able and  unjustly  discriminatory. 

Petitioner  is  not  seeking  an  increased  rental  rate  on 
desk  telephones  in  stores,  offices  or  factories,  where  the 
maintenance  charge  on  the  average  is  greater  than  in  resi- 
dences. Then  clearly  this  would  be  discriminatory.  There 
can  not  be  any  very  gfeat  loss  in  the  instant  case  by  the 
increased  demands  for  desk  telephones,  and  if  there  should 
be,  much  or  little,  it  should  properly  be  taken  care  of 
either  by  amortization  or  depreciation.  Let  us  assume 
for  the  sake  of  argument  that  this  company's  switch- 
board has  become  obsolete,  and  that  a  new  and  modern 
switchboard  of  an  entirely  diflferent  type  is  desired,  or 
that  it  is  desired  to  replace  its  wooden  poles  with  con- 
crete poles,  or  that  it  is  desirable  to  replace  its  open  wdre 
work  construction  A\ith  underground  or  serial  cable,  would 
it  be  just  and  reasonable  to  require  subscribers  to  pay  an 
increased  rental  rate  for  such  changes?  If  that  was  just 
and  reasonable  there  would  be  no  need  for  a  depreciation 
charge. 

Under  all  the  facts  and  circumstances  surrounding  this 
case,  we  are  of  the  opinion  that  the  petition  should  be  de- 
nied, and  it  will  be  so  ordered. 
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It  is,  therefore,  ordered  by  the  Public  Service  Commis- 

sion  of  Indiana,  That  the  petition  in  the  above-entitled 

cause  should  be,  and  is  here  now,  denied. 

July  14,  1917. 


In  re  Joint  Application  of  George  S.  Akers  and  Akers 
Telephone  Company  for  Authority  to  Sell  and 
Purchase  Property. 

No.  2992. 

Decided  July  14,  1917. 

Sale  of  Property  Aatkoriaed  —  Issue  of  Securities  for  Acaniaition  of 
Said  Property  and  for  Additions  and  Betterments  Authorized. 

Opinion  and  Order. 

Comes  now  George  S.  Akers,  of  the  town  of  Wingate, 
Montgomery  County,  Indiana,  the  owner  and  manager  of 
the  Akers  Telephone  Company,  unincorporated,  operating 
telephone  exchanges,  plants  and  systems  in  the  towns  of 
Wingate,  Montgomery  County,  Indiana,  and  Odell,  Tipi>e- 
canoe  County,  Indiana,  and  Ristine  and  Ristine,  attorneys, 
representing  the  Akers  Telephone  Company,  a  corporation 
duly  organized  and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  Indiana,  having  a  capital  stock  of 
$20,000,  divided  into  100  shares  of  common  and  100  shares 
of  preferred  stock,  having  a  par  value  of  $100  per  share, 
and  files  with  the  Public  Service  Commission  of  Indiana 
a  petition  for  authority  to  purchase  and  sell  the  telephone 
exchanges,  plants  and  systems  at  Wingate  and  Odell, 
Indiana,  and  for  authority  to  issue,  sell  or  hypothecate 
$20,000  of  capital  stock  at  the  par  value  thereof,  for  the 
purpose  of  acquiring  additional  property,  making  exten- 
sions, additions,  betterments  and  improvements  to  its 
property. 

The  Public  Service  Commission  of  Indiana  ordered  the 
property  appraised,  which  was  done  and  copies  of  said 
appraisal  served  upon  the  parties  in  interest  and  the  town 
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of  Wingate.  Notices  were  issued  and  the  matter  set  for 
hearing  at  the  oflSce  of  the  Public  Service  Commission, 
State  House,  Indianapolis,  Indiana,  at  2  o^clock  p.  m.,  on 
Saturday,  July  7, 1917.  A  copy  of  said  appraisal  was  filed 
as  an  exhibit  in  the  case  and  shows  the  present  value  of 
said  property  to  be  $26,&50. 

It  further  appears  that  the  money  derived  from  the  sale 
or  hypothecation  of  said  stock  is  to  be  used  for  the  pur- 
pose of  acquiring  property,  making  additions  and  exten- 
sions to  the  property,  as  provided  by  law. 

The  Public  Service  Commission  of  Indiana  having  heard 
the  evidence  in  the  above-entitled  cause  and  being  fully 
advised  in  the  premises,  finds  that  the  prayer  of  the  peti- 
tion  should  be  in  all  things  granted,  and  it  will  be  so 
ordered. 

It  is,  therefore,  ordered  by  the  Public  Service  Commis- 
sion of  IndiafWr,  That  authority  should  be,  and  is  hereby 
and  herein,  granted  the  Akers  Telephone  Company  of 
Wingate,  Montgomery  County,  Indiana,  to  purchase  the 
telephone  exchanges,  plants  and  systems  at  Wingate, 
Montgomery  County,  Indiana,  and  Odell,  Tippecanoe 
County,  Indiana,  for  the  sum  of  $20,000,  and  said  George 
S.  Akers  is  hereby  and  herein  granted  authority  to  sell 
said  property  on  the  terms  hereinbefore  stated. 

It  is  further  ordered  by  said  Commission,  That  said 
Akers  Telephone  Company  is  hereby  and  herein  author- 
ized to  issue,  sell  or  hypothecate  $10,000  of  its  common 
capital  stock,  and  $10,000  of  its  first  preferred  stock  bear- 
ing dividends  of  6  per  cent,  per  annum,  at  par;  that  the 
proceeds  derived  from  the  sale  or  hypothecation  of  said 
stock  is  to  be  used  for  the  purpose  of  acquiring  property, 
and  for  additions,  extensions  and  betterments  to  its 
property. 

It  is  further  ordered  by  said  Commission,  That  said 
Akers  Telephone  Company  of  Wingate,  Indiana,  shall 
issue  its  certified  check  made  payable  to  the  Treasurer  of 
the  State  of  Indiana  in  the  sum  of  $35.00.  within  three 
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davs  from  the  date  of  this  order,  as  the  statutory  fee  in 
this  case. 

It  is  further  ordered  by  said  Commission,  That  said 
Akers  Telephone  Company  shall  ninety  days  from  the 
date  of  this  order,  issue  its  report,  dulj'^  signed  by  its 
president  and  secretary,  to  this  Commission,  showing  what 
disposition  was  made  of  the  money  derived  from  the  sale 
or  hypothecation  of  said  stock,  and  shall  make  such  report 
each  ninety  days  thereafter  until  such  report  is  complete. 

July  14,  1917. 


hi  re  Application  of  the  Indianapolis  Telephone  Com- 
pany Foii  Authority  to  Issue  Notes. 

Case  No.  3097. 

Decided  August  2,  1917. 

Issae  of  Notes  for  Beimbnrsement  of  Treasury,  for  AdcUtioiis,  Better- 
ments and  Improvements  in  the  Ooorse  of  Gonstmction, 
Contracted  for,  or  Contemplated,  and  for  Acquisition 
of  Stock  of  Another  Company,  Authorized. 

Opinion  and  Order. 

Comes  now  the  Indianapolis  Telephone  Company  by 
Smith,  Remster,  Hornbrook  and  Smith,  its  attorneys,  and 
files  petition  with  the  Public  Service  Commission  of 
Indiana,  averring  that  it  is  a  corporation  organized  and 
existing  under  and  by  virtue  of  the  laws  of  the  State  of 
Indiana,  with  its  principal  oflSce  and  place  of  business  in 
the  city  of  Indianapolis,  Indiana,  and  that  it  is  a  public 
service  corporation  within  the  meaning  of  the  Acts  of 
1913,  and  engaged  in  the  business  of  furnishing  telephone 
service  to  the  citizens  of  Indianapolis  and  Marion  County, 
and  owns  aind  operates  long  distance  toll  lines  extending 
into  36  counties  in  the  State  of  Indiana,  comprising  more 
than  800  miles  of  pole  lines  and  equipment.    It  also  owns 
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all  the  capital  stock  of  the  Consolidated  Telephone  Com- 
pany of  Hendricks  County,  Indiana,  and  of  the  Martins- 
ville Telephone  Company  of  Martinsville,  Indiana,  and  a 
majority  of  the  capital  stock  of  the  Lebanon  Telephone 
Company,  of  Lebanon,  Indiana,  and  the  Citizens  Telephone 
Company  of  Columbus,  Indiana,  and  has  the  opportunity 
to  acquire  all  the  stock  of  the  Citizens  Telephone  Company 
of  Edinburg,  Indiana,  except  $240,  par  value,  thereof, 
which  company  owns  the  exchange  and  equipment  for  900 
patrons. 

Petitioner  further  avers  that  it  now  has  issued  and  out- 
standing $1,900,000  of  preferred  stock,  $1,035,000  of  com- 
mon stock,  and  has  mortgage  indebtedness  upon  its  said 
property  in  the  aggregate  sum  of  $1,555,710.90,  falling 
due  at  various  times  between  this  date  and  January  1, 
1923. 

That  petitioner  has  expended  since  the  fourth  day  of 
May,  1916,  up  to  and  including  M^,y  31,  1917,  for  additions, 
extensions,  betterments  and  improvements  to  its  property, 
plants  and  systems  the  sum  of  $1,044,404.31,  only  $400,000 
of  which  has  been  derived  from  permanent  capital  account, 
such  sum  was  derived  at  the  time  of  the  merger  of  the  New 
Long  Distance  Telephone  Company,  the  New  Tch^phone 
Company,  and  the  Indianapolis  Telephone  Company;  that 
the  remainder  of  said  sum  so  invested  was  derived  from 
the  treasury  of  said  company  or  through  moneys  provided 
on  bills  payable,  issued  from  time  to  time  for  short  periods 
and  to  various  individuals  and  institutions,  all  of  which  is 
shown  in  bill  of  particulars  filed  hereAvith  and  made  a  part 
hereof. 

That  in  addition  to  the  expenditures  hereinbefore  shown, 
the  petitioner  had  on  June  1,  1917,  in  process  of  com- 
pletion, additions,  extensions,  betterments  and  improve- 
ments to  its  exchanges,  plants  and  systems,  which  have  not 
been  paid  for,  other  than  automatic  electric  equipment, 
which  will  cost  to  complete,  approximately  $14,884.79,  as 
shown  in  exhibit  filed  herewith  and  made  a  part  hereof. 

Petitioner   also   has   under  order  with   the   Automatic 
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Electric  Company,  additional  antomatic  equipment  to  be 
installed  costing  approximately  the  sum  of  $174,414.46  as 
shoT\Ti  in  exhibit  filed  herewith  and  made  a  part  hereof. 

That  in  addition  to  such  work  actually  in  process,  peti- 
tioner will  make  other  additions,  extensions,  bettennents 
and  improvements  to  its  property,  plants  and  systems, 
costing  approximately  $136,520,  as  shown  in  exhibit  filed 
herewith  and  made  a  part  hereof. 

That  as  hereinbefore  shown,  some  of  the  officers  and 
directors  of  petitioner  have  acquired  all  of  the  capital 
stock,  except  $240,  par  value,  of  the  Citizens  Telephone 
Company  of  Edinburg,  Indiana,  for  the  sum  of  $18,648, 
and  this  petitioner  desires  authority  to  acquire  said  stock 
at  and  for  the  same  price,  which  is  somewhat  less  than  its 
intrinsic  value. 

That  to  pay  off  existing  bills  payable,  as  shown  in  the 
exhibit  filed  herewith  and  made  a  part  hereof,  and  to  pro- 
vide money  to  pay  for  additions,  extensions,  betterments 
and  improvements  contemplated  and  in  the  course  of  com- 
pletion, and  to  acquire  said  stock  of  the  Citizens  Telephone 
Company  of  Edinburg,  Indiana,  this  petitioner  will  require 
the  sum  of  approximately  $860,000,  which  it  desires  to 
acquire  by  the  sale  of  five-year,  6  per  cent,  notes. 

Petitioner  further  avers  that  it  is  not  in  the  interest  of 
sound  business  policy  to  continue  to  renew  its  obligations 
for  short  periods  under  present  conditions,  and  if  it  is 
able  to  consolidate  such  indebtedness  in  a  single  issue 
which  will  mature  at  approximately  the  same  time  that  its 
bonded  indebtedness  matures,  and  at  that  time  to  provide 
for  refunding  of  its  entire  indebtedness. 

That  in  connection  with  the  sale  of  notes  to  meet  such 
obligations,  petitioner  believes  that  it  would  be  advisable 
to  sell  an  additional  quantity  of  notes  so  as  to  make  a  total 
thereof  of  $1,000,000,  the  proceeds  over  and  above  that 
needed  to  discharge  the  foregoing  items,  to  be  set  aside 
and  used  for  other  additions,  extensions,  betterments  and 
improvements  from  time  to  time  as  necessity  may  require. 
Petitioner  further  believes  that  said  notes  can  be  sold  at 
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95  per  cent,  of  par  or  better.  That  the  value  of  petitioner's 
property  is  greatly  in  excess  of  the  total  mortgage  indebt- 
edness and  the  amount  of  such  notes  proposed  to  be  issued. 

Petitioner  prays  an  order  authorizing  it  to  issue  and 
sell  $1,000,000  of  its  five  year,  6  per  cent,  notes  at  not  less 
than  95  per  cent,  of  the  par  value  thereof,  and  for  authority 
to  apply  the  proceeds  thereof  to  the  purposes  set  forth  in 
the  petition. 

Later  a  supplemental  petition  was  filed  by  petitioner  in 
modification  of  certain  matters  alleged  in  its  original  peti- 
tion, and  which  supplemental  petition  shows  that  petitioner 
prepared  the  exhibits  showing  expenditures  by  the  com- 
pany since  May  4,  1916,  at  the  request  of  counsel  for  a 
showing  as  to  the  amounts  of  money  that  had  been 
expended  by  the  company  on  capital  account  since  the  date 
named,  and  that  the  officers  of  the  company  verifying  such 
petition,  took  the  figures  from  the  books  of  the  company 
showing  the  amounts  of  money  expended  and  prepared 
'*  Exhibit  A  ",  which  was  filed  therewith  and  made  a  part 
thereof;  that  said  petition  was  prepared  in  the  absence 
of  the  comptroller  of  the  company  and  who  was  responsible 
for  the  system  of  bookkeeping  and  had  knowledge  as  to 
the  method  in  which  the  accounts  were  kept,  as  to  certain 
details  of  which  the  officer  filing  the  petition  did  not  have 
knowledge. 

The  petitioner  shows  that  while  it  is  exactly  true,  as 
shown  in  said  exhibit,  that  there  has  been  expended  by  the 
company  within  the  period  covered  as  shown  by  * '  Exhibit 
A  ' ',  and  the  sum  of  $875,438.05  on  account  of  items  carried 
in  current  construction,  yet  as  a  matter  of  fact,  as  it  is 
now  advised  by  its  comptroller,  said  items  do  not  properly 
represent  in  their  entirety  an  increase  of  capital  account 
inasmuch  as  various  parts  thereof  represent  the  displace- 
ment of  property  theretofore  carried  in  the  capital  account 
and  for  which  securities  had  been  issued,  and  because  of 
such  facts  only  the  amount  of  the  new  construction  over 
the  amount  of  the  credits  on  account  of  the  displaced 
property  can  be  properly  considered  as  an  increase  in 


[Ind. 


Application  of  the  Indianapolis  Tel.  Co.        549 
C.  L.  69] 

capital  account  on  account  of  which  no  securities  were 

theretofore  issued. 

That  as  a  result  of  such  counter-credits  that  should 
properly  be  made  to  the  capital  account,  aggregating 
$265,073.64,  the  net  increase  in  the  plant  construction 
items  for  the  period  covered  by  the  exhibit  should  be, 
instead  of  $875,438.05,  the  sum  of  $610,364.41.  That  in 
said  credits  against  new  construction,  there  is  included  an 
item  of  depreciation  amounting  to  $55,546.89,  which,  while 
a  proper  credit,  did  not  in  anywise  relieve  the  petitioner 
of  the  necessity  of  providing  the  cash  for  the  new  con- 
struction. 

Petitioner  further  shows  that  in  the  item  shown  in 
"  Exhibit  A''  as  **  estimate  approved  "  amounting  to 
$49,463.53,  there  should  be  deducted  therefrom  the  amount 
of  $20,952,  representing  a  balance  in  said  account  on 
May  4,  1916,  leaving  the  difference  $28,511.53,  as  the 
increase  in  said  account  from  May  4, 1916,  to  May  31, 1917. 

Petitioner  further  shows  that  the  item  of  materials  and 
supplies  shown  in  said  '*  Exhibit  A"  as  $119,502.73,  is  a 
correct  showing  of  the  amount  of  such  items  on  hand 
May  31,  1917,  but  that  there  should  be  deducted  therefrom 
the  sum  of  $24,250.12,  the  amount  of  materials  and  sup- 
plies on  hand  at  the  beginning  of  the  period  covered 
May  4,  1916,  leaving  the  net  increase  $95,252.61. 

Petitioner  further  shows  that  in  addition  to  the  invest- 
ment in  plant  construction  covered  by  the  items  herein- 
above set  forth,  it  has,  since  the  date  of  the  merger, 
invested  in  the  stock  of  the  Consolidated  Telephone  Com- 
pany referred  to  in  the  petition  herein,  the  sum  of  $78,000, 
the  note  given  for  which  is  one  of  the  notes  set  out  in 
'*  Exhibit  B  "  attached  to  the  original  petition:  that  the 
purchase  of  such  property  was  approved  by  the  Com- 
mission. 

That  petitioner  has  acquired  $70,000  of  the  bonds  of  the 
New  Long  Distance  Telephone  Company  due  in  1923,  at  a 
substantial  discount,  purchasing  the  same  for  the  sum  of 
$59,500,  and  now  holds  the  same  in  its  treasury. 
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That  the  result  of  the  foregoing  items  of  expenditure  is 
as  follows: 

Plant  construction  increase  —  less  all  credits $610,364  40 

Work  in  process  —  increase 28,511  53 

Depreciation   charge   as   against   which   cash   provided 55,546  89 

Increase   in   materials   and   supplies •. 95,252  61 

Cost  of  Consolidated   Telephone  Company 78,000  00 

Cost  of  New  Long  Distance  Telephone  bonds  parehased. . .  59,500  00 

TOTAL $927,175  43 

Less  cash  provided  by  merger 400,000  00 

BALANCE $527,175  43 

As  against  bills  payable  now  outstanding  and  sought  to 
be  refunded,  $525,644.77. 

Petitioner  files  the  foregoing  statement  for  the  purpose 
of  correcting  the  record  in  this  cause  and  of  making  a 
further  showing  as  to  what  the  cash  requirements  have 
been  after  proper  deductions  on  account  of  the  matters 
hereinabove  set  forth. 

Notices  were  issued  and  served  upon  the  proper  officials 
of  the  city  of  Indianapolis  and  the  utility  that  the  matter 
contained  in  the  petitions  would  be  heard  at  the  offices  of 
the  Public  Service  Commission  of  Indiana,  State  House, 
Indianapolis,  Indiana,  at  9  o  'clock  in  the  forenoon,  Satur- 
day, July  28,  1917. 

It  appears  that  under  order  No.  2079,*  issued  by  the 
Public  Serv^ice  Commission  of  Indiana  on  the  third  day 
of  May,  1916,  the  New  Telephone  Company,  the  Indian- 
apolis Telephone  Company,  and  the  New  Long  Distance 
Telephone  Company  were  merged  into  the  Indianapolis 
Telephone  Company,  a  corporation  organized  and  existing 
under  and  by  virtue  of  the  laws  of  the  State  of  Indiana, 
and  engaged  in  the  business  of  furnishing  telephone 
service  to  the  citizens  of  Indianapolis  and  Marion  County, 
and  has  long  distance  toll  lines  extending  into  approxi- 
mately thirty-six  counties  in  the  State  of  Indiana.    It  also 
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owns  all  the  capital  stock  of  the  Consolidated  Telephone 
ComiMiny  of  Hendricks  County,  amounting  to  $76,423,  par 
valne,  and  all  the  stock  of  the  Martinsville  Telephone  Com- 
pany, amounting  to  $10,000,  par  value.  Also  owns  $16,800, 
par  valu^,  out  of  a  total  of  $30,000,  par  value,  of  the  stock 
of  the  Lebanon  Telephone  Company.  Also  owns  $34,500, 
out  of  a  total  of  $59,500,  par  value,  of  the  stock  of  the 
Citizens  Telephone  Company  of  Columbus,  Indiana. 

Its  total  operating  revenues  for  the  year  ending  June  30, 
1917,  were  $540,947.99,  and  its  operating  expenses,  includ- 
ing taxes  for  the  same  time  were  $341,543.35,  thereby 
leaving  a  net  operating  revenue  of  $199,404.44. 

The  In<3ianapolis  Telephone  (Company  now  has  isf^ued 
and  outstanding  $1,900,000  of  preferred  stock  and  $1,035,- 
000  of  common  stock,  and  has  mortgage  indebtedness 
amounting  to  $1,555,710.90. 

The  Public  Service  Commission  of  Indiana,  by  the 
power  vested  in  it  by  the  Shively-Spencer  Utility  Com- 
mission Act,  ordered  an  audit  made  of  the  books  and 
records  of  said  company,  which  was  done,  and  said  audit 
thus  made  was  filed  as  an  exhibit  in  the  case.  Said  audit 
shows  the  book  value  of  said  property  to  be  as  of  June  30, 
1917,  $4,566,068.26. 

E.  L.  Cline,  chief  engineer  and  general  manager  of  said 
company,  other  engineers  preceding  and  assisting  him, 
made  a  valuation  of  this  property  during  the  year  1914, 
and  same  was  brought  down  to  July  1,  1917,  by  said  Cline, 
showing  a  valuation  of  $3,752,473.60  and  which  amount 
does  not  represent  any  allowance  for  going  value  or  work- 
ing capital.  This  valuation  was  furnished  the  Commis- 
sion's engineers,  and  unit  values  used  in  the  appraisal  as 
applied  to  materials  and  labor  were  examined  and  com- 
pared and  those  making  the  comparison  have  testified  that 
in  some  instances  they  found  the  unit  value  higher  than 
they  would  use,  and  in  some  instances  lower,  but,  as  a 
whole,  very  fair  and  very  nnuch  below^  the  unit  cost  of  the 
present  time.  The  Conamission  's  engineers  did  not  attempt 
to  compare  the  price  of  real  estate,  buildings  or  switch- 
boards, accepting  the  telephone  company's  prices  on  these 
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parts  of  its  property.  The  Commission's  engineers  in  the 
limited  time  allowed  them  and  by  the  information  fur- 
nished them  from  the  aforesaid  appraisal,  have  estimated 
the  present  physical  value  of  this  company's  property  at 
$3,207,661,  Avhich  amount  does  not  include  any  allowance 
for  intangible  values  or  going  value,  or  for  working 
capital. 

It  is  not  the  purpose  of  this  Commission  to  determine  in 
this  case  a  value  of  the  property  of  the  Indianapolis  Tele- 
phone Company  that  would  be  binding  upon  the  Commis- 
sion or  in  any  way  hamper  it  if  it  should  become  necessary 
to  determine  the  value  of  such  property  for  the  purpose  of 
fixing  a  rate  for  telephone  service  at  any  future  time.  And 
it  is  understood  by  the  petitioners,  and  consented  to  by 
them,  that  anv  value  fixed  or  discussed  bv  the  Commission 
ill  this  way  is  not  to  be  binding  upon  the  Commission  in 
any  future  investigation  for  the  purpose  of  fixing  rates. 

In  this  proceeding,  it  is  not  so  much  a  question  of  the 
value*  of  petitioner's  property,  as  it  is  in  the  amount  of 
money  actually  expended  for  permanent  additions,  exten- 
sions, betterments  and  improvements  made  from  the  four- 
teenth day  of  May,  1916,  to  the  thirty-first  day  of  May, 
1917,  and  the  amount  of  money  reasonably  necessary  to 
complete  the  additions,  extensions,  betterments  and 
improvements  now  in  course  of  construction,  other  addi- 
tions and  extensions  contemplated,  and  for  the  acquisition 
of  additional  property.  Commissions  and  courts  have 
alike  held  that  a  utility  corporation  can  issue  securities  for 
j)ennanent  improvement,  and  extensions  to  its  property 
or  for  the  acquisition  of  additional  property,  almost 
regardless  of  its  capitalization. 

The  evidences  shows  that  this  company  actually  expended 
from  May  4,  1916,  to  May  31,  1917,  for  permanent  addi- 
tions, extensions,  betterments  and  improvements  the  sum 
of  $812,127,  and  expended  on  improvements  which  are  in 
the  course  of  construction  and  not  completed,  the  sum  of 
$14,884.79,  and  has  contracted  for  other  permanent  addi- 
tions and  improvements  costing  $174,414.46,  and  has  its 
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engineers'  estimate  on  other  additional  permanent 
improvements  it  will  make  costing  $136,520,  and  it  will  also 
acquire  the  stock  of  the  Citizens  Telephone  Company  of 
Edinburg,  Indiana,  for  the  sum  of  $19,200,  all  of  which 
has  been  inspected  and  checked  by  the  Commission's 
engineers,  and  verified,  and  amounts  to  a  total  expenditure 
of  $1,157,146.25. 

It  was  further  shown  that  at  the  time  of  the  aforesaid 
merger  there  was  paid  to  said  company  to  be  used  at^ 
capital  account,  the  sum  of  $400,000,  of  which  amount 
$59,000  was  used  for  the  purchase  of  $70,000  of  said  com- 
pany's bonds  and  $55,546.89  was  used  to  reimburse  the 
depreciation  reserve,  thereby  leaving  the  sum  of  $284,- 
953.11  to  be  applied  on  the  aforesaid  expenditures.  This 
would  leave  the  sum  of  $872,173.14  for  which  said  company 
is  entitled  to  issue  its  securities. 

It  was  further  shov/n  that  it  will  be  necessary  during 
the  present  year  to  make  other  necessary  improvements 
and  extensions  from  time  to  time,  costing  as  estimated, 
from  $75,000  to  $100,000.  All  of  which  would  require  the 
issuing  by  said  company  of  total  securities  of  $950,000  to 
$1,000,000  to  meet  its  obligations,  if  sold  at  the  par  value 
thereof,  which,  under  present  financial  conditions,  it  would 
be  impossible  to  do. 

The  Public  Service  Commission  of  Indiana,  having 
heard  the  evidence  in  the  above-entitled  cause  and  being 
fully  advised  in  the  premises,  finds  that  the  prayer  of  the 
petitioner  should  in  all  things  be  granted  and  it  will  be 
so  ordered. 

It  is,  therefore,  ordered  by  the  Public  Service  Commis- 
sion of  Indiana,  That  the  Indianapolis  Telephone  Company 
is  herebv  and  herein  authorized  to  issue  and  sell  $1,000,000, 
par  value,  of  its  five  year  notes,  bearing  interest  at  the 
rate  of  6  per  cent,  per  annum,  payable  semi-annually,  at 
95  per  cent,  of  par  and  the  money  derived  from  the  sale 
of  said  notes  to  be  used  for  the  purposes  herein  set  forth 
and  for  no  other  purpoj^e. 
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//  /.s'  further  ordered  bi)  said  Commission,  Tiiat  t\w 
presidi^nt  aiui  sectvtary  of  said  company  shall  tile  a  v<?ri- 
fied  statement  niiw^tv  davs  from  tlie  date  of  this  order  and 
each  ninety  dayt;?  thereafter,  until  a  final  rei>ort  siiall  have 
lx»en  made,  showing  the  moneys  derived  froia  the  sale  of 
said  notes,  to  whom  paid,  and  for  .what  purpose. 

It  is  further  ordered  hif  said  Commissive,  Tiuit  said 
Tndiajiapolis  T-elephone  Company  shall  issw*  its  certified 
check,  made  payable  U)  the  Tri^asurer  of  the  State  of 
Indiana,  iu  the  sum  of  $1,5()0,  the  statutory  fee  i«  fcliis  cssie. 

It  is  further  ordered  hi)  ^nid  d^fnwussion^  That  order 
Xa  2532  *  issued  bv  this  Commission  on  the  twentv-secojid 
day  of  September,  IflKi,  to  the  Indianapoiis  TeiejAone 
Company,  is  hereby  and  hewiii  ean«=^led  and  held  for 
naught,  ^o  far  only  as  the  issunnoe  of  preferred  stock 
is  cimcerned. 

Aii^ist  2,  1917. 
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KANSAS. 
Publk  UtiHtids  Ccmmiafikm. 

In  re  Appligatiox  of  the  Southwestern  Belt.  Telephone 
Company  to  Sell  its  Plant  at  Sabetha,  to  the 
Sabetha  Telephone  Company,  et(\ 

Docket  No.  1951. 

Decided  Jnftf  ^^,  ^'^^'^"• 
Consolidation  of  Competing  Exchanges  Authorised. 

Order. 

On  tlie  eighth  day  of  May,  ISM  7,  came  urn  far  heariiig  tke 
application  of  the  Scuthwesteru  Bell  Telephone  Company 
fox  pennission  to  sell  its  telephone  plants  exchange  and 
systena  at  Sabetha,  Kansas,  together  with  the  rural  lines 
conmected  therewitli,  including  franchise  rights,  to  the 
Sabetha  Telephone  Company,,  the  said  Sa)>etha  Telephone 
Conapany  joining  in  said  application,  legsd  notice  having 
been  given  of  said  hearing;  and  after  the  taking  of  the 
testimony,  the  matter  was  taken  under  adviseineja-t. 

And  no.\v  on  this  tenth  day  of  July,  1917,  this  matter 
comes  on  for  final  hearing,  and  upon  consideration  of  the 
application,  and  the  evidence  introduced  thereunder,  and 
being  fully  advise  in  the  premises,  the  Commission  finds 
that  the  prayer  of  the  petitioners  should  be  granted  as 
hereinafter  provided. 

It  is,  therefore,  ordered,  That  the  Pn])lic  Utilities  Com- 
mission for  the  State  of  Kansas,  hereby  consents  that  the 
telephone  plant,  exchange  and  system  of  the  Southwestern 
Bell  Telephone  Company,  located  at  Sabetha,  Kansas, 
together  Avith  the  rural  lines  connected  therewith,  includ- 
ing franchise  rights,  be  sold,  transferred  and  assigned  to 
the  Sabetha  Telephone  Company,  and  that  the  said 
Sabetha  Telephone  Company  have  leave  to  purchase  and 
operate  the  same  as  hereinafter  provided. 
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It  is  further  hy  the  Commission  considered  and  ordered, 

(a)  That  the  Sabetha  Telephone  Company  Iks  and  it  is 
hereby,  ordered  and  required  to  effect  and  bring  about 
within  six  months  from  this  date  a  consolidation  of  its 
existing  exchange  and  plant  equipment  with  the  exchange 
and  plant  equipment  herein  authorized  to  be  purchased  in 
said  city  of  Sabetha,  thereby  providing  in  said  city  one 
telephone  system,  furnishing  to  the  inhabitants  thereof 
sufficient  and  efficient  service  at  rates  and  under  rules, 
regulations  and  practices  filed  with  this  Connnission  on 
March  31,  1915,  and  now  in  force  and  under  which  said 
company  is  now  operating  in  said  city  of  Sabetha. 

(b)  Tliat  until  the  consolidation  of  said  exchanges  and 
plant  equipment  be  accomplished,  the  said  Sabetha  Tele- 
phono  Company  be,  and  it  is  hereby,  ordered  and  required 
to  maintain  and  continue  in  force  all  of  the  existing  service 
of  every  character  now  furnished  by  the  separate  existing 
exchanges  in  the  said  city,  and  until  the  consolidation  be 
(^ITeeted  as  hereinbefore  provided,  it  is  authorized  to 
charge,  d(4iiand,  collect  and  receive  the  rates  now  in  force 
for  the  S(^v(»ral  classes  of  service  furnished  bv  each  of  such 
exchanges. 

(c)  That  upon  the  consolidation  of  the  said  exchanges 
as  hereinbefore  provid(»d,  the  Commission  will  set  for 
further  hearing  the  petitioner's  application  in  refen^nce  to 
rates,  rules  and  regulations. 

Julv  10,  1917. 


LOUISIANA. 

Railroad  Commission. 

///  re  Applk^ation  of  The  Western  Union  Telegraph 
Company  for  Authority  to  Discontinue  its  Tele- 
graph Office  at  St.  Joseph. 

Order  No.  2104. 

Decided  July  IS,  1917. 
Permission  to  Discontinue  Telegraph  Office  Refused. 

Order. 

Ou  September  14,  1915,  the  Commission  issued  its  order 
1925,  which  denied  the  application  of  The  Western  Union 
Telegraph  Company  lor  authority  to  change  the  location 
of  its  office  from  its  present  location  to  the  depot  of  the 
St.  Louis,  Iron  Mountain  and  Southern  Railway  Company 
in  the  town  of  St.  Joseph,  Louisiana. 

The  Commission  is  now  in  receipt  of  an  application  from 
The  AVestern  Union  Telegraph  Company  praying  for 
authority  to  discontinue  altogether  th(*  indc^pendent  tele- 
graph offic<»  at  this  point.  Due  notice  to  all  interested 
parties  having  been  given,  the  case  was  taken  up  for  lu^ar- 
ing  and  consideration  at  a  session  held  in  Baton  Rouge  on 
Monday,  July  16,  1917.  Vigorous  protest  has  been  filed 
against  the  granting  of  the  authority  by  the  people  of 
St.  Joseph.  The  company  has  filed  with  the  Commission  a 
statement  of  receipts  at  this  office  proper  for  the  jjast  two 
or  three  years,  conti^nding  that  th(*  office  is  not  productive 
ot*  revenue.  No  statement  shoAving  the  total  business  in 
and  out  of  St.  Joseph  was  filed.  The  defendants  cont(»nd 
that  a  complete  statement  of  all  business,  in  and  out,  would 
show  a  profit.  While  the  receipts  of  any  one  telegraph 
office  may  not  show  a  direct  profit  to  the  company,  yet  on 
account  of  th(*  business  which  is  brought  to  the  company 
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in  an  indirect  way  and  through  the  use  of  the  oflSce,  it  may 
be  considered  as  part  of  a  system  which  is  itself  highly 
prosperous.  To  discontinue  this  office  would  bring  about 
a  hardship  and  inconvenience  nxK)n  the  people  of  St. 
Josei)h,  the  parish  seat  of  a  great  parish,  which  would  be 
entirely  unreasonable.  The  Commission,  after  a  full 
investis^ation,  cannot  conceive  it  to  be  its  dntj"  to  peimit 
this  office  to  be  closed  at  this  time. 

It  is,  therefore,  ordered,  That  the  application  of  The 
Western  Union  Telegraph  Company  for  authority  to  dis- 
continue the  independent  telegraph  office  at  St.  Joseph, 
Louisiana,  be,  and  the  same  is  hereby,  denied,  and  the  case 
dismissed. 

Baton  Rouge,  Louisiana,  July  18,  1917. 
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MASSE. 

Public  Utilities  Commission. 

In  re  Petition  op  Xew  England  Tklephonb  and  Thle- 
GRAPH  Company  for  Authority  to  Operate  in 
Garland. 

U-196. 

Decided  July  24,  1917. 

Anthority  to  Operate  in.  Territory  Served  by  Lessee  of  Petitioner, 

Granted. 

Report  and  Order. 

Petition  by  New  England  Telephone  and  Telegraph 
Company  for  permission  to  furnish  telephone  service  in 
the  town  of  Garland,  Fred  D.  Wood  now  being  engaged  in 
furnishing  similar  service  in  said  town  under  the  name 
of  Garland  Telephone  Company.  Petition  dated  June  19, 
1917. 

This  matter  Avas  assigned  for  public  hearing  at  Augusta, 
July  17,  1917,  and  notice  thereof  .was  ordered  to  be  given 
all  parties  interested  by  publication  of  the  order  for  said 
hearing  in  the  Bangor  Daily  News  not  less  than  seven  days 
before  the  date  assigned  therefor.  Public  hearing  was 
held  and  notice  proved  in  accordance  with  said  order. 

Fred  D.  Wood  has  been  operating  a  telephone  plant  in 
Garland  since  October  31,  190S,  as  lessee  of  property 
OAVTied  by  this  petitioner.  AVhile  he  does  not  join  in  this 
petition,  the  evidence  presented  at  the  hearing,  including  a 
letter  from  him  to  the  petitioner,  shows  clearly  that  he 
does  not  wish  to  continue  the  business  and  does  not  object 
to  this  petition.    No  one  appeared  in  opposition. 

The  business  as  at  present  conducted  is  not  profitable, 
and  an  unprofitable  business  is  likely  to  be  an  unsatis- 
factory one  —  as  much  so  to  the  public  as  to  the  utility. 
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The   petitioner  will  be   able   to   give   good   service,   and 
undoubtedly  will  do  so. 

Now%  after  notice  and  public  hearing  of  all  parties 
interested  and  mature  consideration  of  the  evidence, 

It  is  ordered,  adjudged  and  decreed, 

1.  That  public  convenience  and  necessity  require  that  a 
second  telephone  utility,  to-wit,  the  New  England  Tele- 
phone and  Telegraph  Company,  furnish  telephone  service 
in  the  to^^^l  of  Garland; 

2.  That  said  New^  England  Telephone  and  Telegraph 
Company  be,  and  it  hereby  is,  granted  permission  to  fur- 
nish such  service  in  said  tow^n  of  Garland  subject  to  all 
of  the  provisions  of  law  relating  to  such  service  in  this 
State ; 

3.  That  said  New  England  Telephone  and  Telegraph 
Company  notify  this  Commission  in  w-riting  w-ithin  ten 
davs  after  it  undertakes  said  service. 

» 

Given  under  the  hand  and  seal  of  the  Public  Utilities 
Commission  at  Augusta,  this  twenty-fourth  day  of  July, 
1917. 


MASSACHUSETTS. 

Public  Service  Commission. 

In  re  Petitions  of  Board  of  Selkc^tmen  of  Sturbridge  and 
John  J.  Burke,  et  al.,  of  Glou(^ester,  Relative  to 
the  Rates  Charged  by  the  New  Engi^nd  Telephone 
AND  Telegraph   Company  for   Service  tn   Potential 

ExniANGES. 

P.  S.  C.  1201. 

Decided  July  13,  li)l7. 

Establishment  of  One-Party  and  Two-Party  Service  in  Potential  Ex- 
changes Ordered  —  Subscriber  in  Potential  Exchange  Who  Pays 
* '  Foreign  '  *  Mileage  Charge  for  Listing  and  Service  in  Ad-  * 
joining  Exchange,  Held  Entitled  to  Service  to  and  from 
Subscribers  of  Both  Exchanges  Without  Payment  of 
any  Toll  Charge  —  Reasonableness  of  Particular 
Rate  Cannot  be  Determined  Without  (General 
Investigation     of     Whole     Schedule  — 
*' Foreign"     Mileage     Charge     to 
Discourage     Subscribers     from 
Seeking    Service    from   Ad- 
joining    Exchange 
Approved. 

Both  of  thes<»  petitions  related  to  the  rates  ehai'ged  by  the  New  Eng- 
land company  for  service  in  potential  exchanges;  i.  e.,  exchanges  which 
have  no  central  office  and  switchboards  of  their  own  but  whose  calls  are 
handled  thi^ough  the  switchboard  of  some  larger  adjoining  exchange. 
Subscribers  to  a  potential  exchange  have  all  the  advantages  of  a  sepa- 
rate exchange,  so  far  as  rates  are  concerned,  but  from  an  operating  stand- 
point the  existence  of  the  exchange  is  purely  theoretical. 

In  the  Sturbridge  petition,  complaint  was  made'  of  the  toll  charge  im- 
posed for  connecting  those  subscribers  in  Sturbridge  who  were  ser\'ed 
by  the  Fiskdale  potential  exchange  with  subscribers  who  were  connected 
with  the  Southbridge  exchange,  through  which  central  office  the  Fiskdale 
exchange  was  operated.  By  a  previous  order  the  Commission  had 
directed  the  New  England  company  to  abolish  the  toll  <'harge  between 
subscribers  in  the  Fiskdale  potential  exchange  and  the  Sturbridge  sub- 
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scribers  connected  with  the  Southbridge  exchange.     Complaint  was  also 
made  that  no  individual  or  two-party  line  sen^ice  was  provided. 

In  the  Gloucester  petition,  complaint  was  made  that  the  petitioner,  a 
resident  of.Ma^olia,  v^hkdk  is  poiiitaeally  a  part  of  the  city  of  Glouces- 
ter but  which  is  an  outlying  section,  geographically  somewhat  separated 
iwm  the  remainder  of  tkie  city,  and  wtiicb  has  catber  distinct  local  inter- 
ests of  its  own,  particularly  in  the  summer  months  as  it  is  a  well-known 
smniner  resort,  had  his  chief  business  relations  with  subscribers  of  tire 
Olovcester  exchange  fts  distinguished  from  the  Magnolia  potential  ex- 
«bai^ge ;  and  as  he  lived  just  outside  tiie  limits  of  the  Oloneeaber  ^exeiiange, 
he  was  obliged  either  to  pay  the  $18X)0  Gdoneester  base  rate  pl«s  $12.00 
**  foreign  "  mileage  charge  or  to  be  listed  in  the  Magnolia  exchange  and 
pay  a  charge  of  5  cents  per  call  to  Gloucester. 

Held:  That  the  reasonableness  of  the  $18.00,  six-party  rate  for  service 
in  these  potential  exchanges  cannot  be  dcterrained  until  the  Commission  is 
in  a  position  to  undertake  an  investigation  of  the  company's  schedule  as 
a  whole,  for  all  the  rates  are  inter-related  and  based  on  conditions  and 
theories  which  it  is  impossible  properly  to  consider  in  any  piecemeal  way; 

That  as  the  $18.00  rate  is  disproportionate  to  the  cliaracter  and  amount 
of  service  furnished,  if  not  to  the  cost,  two-party  service  at  $21.00  per 
year  and  individual  service  at  $24.00  per  year,  the  ordinary  schedule 
rates  for  such  service  corresponding  to  the  $18.00,  six-party  rate,  should 
be  furnished  at  all  tlie  potential  exchanges; 

That  the  "  foreign  '*'  mileage  charge  is  not  based  upon'  any  cost 
of  service  principle,  nor  is  it  intended  as  a  revenue  producer.  It 
is  more  in  the  nature  of  a  protective  barrier  to  discourage  subscribers  of 
one  exchange  from  seeking  connection  with  another  exchange,  without 
entirely  closing  the  door  to  listing  in  an  outside  exchange.  The  elimina- 
tion of  the  "  foreign  "  mileage  chaise  might  tend  unduly  to  disorganize 
and  restrict  ttie  service; 

That  «s  the  potential  exdianges  are  small  and  their  rates  high  in  ocxkh 
parismi  with  the  opiXMrtTUiities  for  service,  and  as  the  local  eonaiBBit>' 
interest  is  not  very  clearly  marked,  since  all  tihese  exchanges  are  ratber 
closely  associat>ed  witii  some  lai^er  adjoining  conmiunit^^  some  reftscm- 
aUsde  cofRcessioti  sdnould  be  made  to  a  subscriber  in  said  exchanges  wko 
desires  to  be  listed  in  some  largci*  ad^ning  exchange  and  viiio  is  obliged 
to  pay  a  "  foreign  ^'  mileage  eJiarge  to  secare  this  service.  Insteaid  of 
requiring  a  subscri'ber  oonnec^d  with  an  outside  exchange  to  pay  toll 
for  oofnnoction  with  neigiibors  who  are  connected  with  the  potential 
eoccbaiige  and  similarly  enlarging  swch  neig'bbors  iM  for  eomiitectioii  with 
afoiHisaid  subscriber,  the  company  should  permit  sack  su4i«criber  to  be 
listed  not  only  in  the  ad,>oining  exchange  but  also  in  the  potmtial 
exchange,  and  service  should  be  given  him  to  an-d  from  subscribers  of 
both  exchansres  without  the  payment  of  toll. 
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These  petitions  both  relate  to  the  rates  charged  by  the 
New  England  Telephone  and  Telegraph  Company  for 
service  in  so-called  **  potential  '^  exchanges.  In  consider- 
ing the  issues  Trhich  they  raise,  it  is  necessary  to  rnider- 
stand  the  general  plan  upon  which  telephone  exclianges 
have  been  established  by  this  company  throughout  the 
territoiy  which  it  serves.  It  is  its  stated  policy  to  fix  the 
boundaries  of  these  exchanges  along  lines  of  'community 
interest  —  in  other  words,  to  establish  a  separate  exchange 
for  every  group  of  subscribers  whose  interests  seem  to  be 
identified  A^ith  some  distinct  communitv  center.  In  r^uch  an 
exchange  area  the  so-called  base  rate,  or  minimum  yearly 
charge,  provides  exchange  service  for  all  subscribers 
li\^ng  within  a  certain  distance  from  the  central  oflRce,  but 
subscribers  living  beyond  this  limit  (one  mile  on  business 
telephones,  two  miles  on  residence  telephones,  and  six 
miles  on  rural  lines)  pay  what  is  known  as  a  *^  local  " 
mileage  charge  in  addition.  This  charge  varies,  according 
to  the  grade  of  service,  from  50  cents  to  $2.50  for  each 
quarter-mile  or  fraction  thereof,  air-line  measurement^ 
beyond  the  base  rate  area.  Provision  is  also  made  so  that 
a  subscriber  within  the  limits  of  a  certain  exchange  may, 
if  he  so  desires,  be  given  service  in  another.  In  such  a 
case  he  pays,  in  addition  to  the  base  rate  prevailing  in  the 
latter,  a  *'  foreign  ''  mileage  charge  which  is  much  higher 
than  the  **  local  "  mileage  charge,  varying  (outside  of  the 
Boston  Central  District)  from  $2.00  to  $5.00  for  each 
quarter  mile,  or  fraction  thereof,  beyond  the  base  rate 
limit.  He  must  thenceforth  pay,  also,  a  toll  charge  to 
reach  any  subscriber  in  the  exchange  \rithin  whose  limits 
he  is  physically  located. 

Ordinarily  a  telephone  exchange  has  its  own  central 
office  and  switchboard.  In  a  verv  limited  number  of 
instances,  however,  where  the  number  of  subscribers  in  the 
exchange  is  very  small,  this  is  not  the  case.  The  calls  are, 
instead,  handled  through  the  central  office  of  some  larger 
adjoining   exchange.     Such   an   exchange   which   has   no 
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C(»jitral  office  and  switchboard  of  its  own  is  call(*d  bv  tho 
company  a  **  potential  "  exchange.  There  are  four  in  the 
Commonw(^^lth,  namely,  Assonet,  Fiskdale,  Magnolia  and 
Windsor,  operated,  respc^ctively,  through  the  Fall  River. 
Southbridg(s  Manchester  and  Dalton  switchboards.  Th(» 
arrangement  is  sonu^what  more  economical  for  the  com- 
pany and  makes  possibk'  more  efficient  service  than  a  vca-y 
small  central  office  could  provide.  Subscribers  have  all  the 
advantages  of  a  separate  exchange,  so  far  as  rates  are 
conceriuKl,  but  from  the  operating  standpoint  the  existence 
of  th(»  exchange  is  purely  constructive  or  theoretical. 

As  above  stated,  one  of  these  potential  exchanges  is  in 
Fiskdale,  Avhich  is  a  village  in  the  town  of  Sturbridge. 
Other  telephone  users  in  Sturbridge  are  connected  with  the 
Southbridge  exchange,  through  whose  central  office  the 
Fiskdale  potential  exchange  is  operated.  Tlie  Fiskdah* 
exchange  was  created  in  1902  and  was  operated  originally 
by  a  local  agent,  at  whose  house  a  small  switchboard  was 
located.  All-night  service  was  not  provided  and  the  central 
office  was  closed  during  certain  hours  on  Sundays.  This 
caused  complaint  and  the  company,  in  1908,  submitted 
alternative  propositions  to  the  subscribers,  who  then  num 
bered  35.  It  offered  to  continue  the  exchange  with  the 
local  agent,  or  to  operate  it  as  a  potential  exchange 
through  Southbridge,  or  to  abolish  it  and  take  the  sub- 
scribers  into  the  Southbridge  exchange.  The  subscribers, 
it  seems,  voted  almost  unanimously  for  the  potential 
exchange  plan  and  this  was  adopted. 

The  original  petition  of  the  selectmen  of  Sturbridge, 
filed  with  the  Commission  on  December  6,  1915,  asked  that 
the  toll  charge  of  5  cents  between  subscribers  in  the  Fisk- 
dale exchange  and  subscribers  in  the  Southbridge  exchange 
be  abolished.  A  decision  was  rendered  on  March  2,  1916, 
in  which  the  Commission  refused  to  grant  this  request  but 
did  order  the  company  to  abolish  the  toll  charge  between 
subscribers  in  the  Fiskdale  exchange  and  subscribers  in 
the  Southbridge  exchange  living  within  the  town  of 
Sturbridire.     Conditions,  however,  continued  to  dissatisfv 
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a  number  of  the  Fiskdale  subscribers  and,  as  the  general 

question  of  rates  in  potential  exchanges  had  been  raised 

by  another  petition  brought  by  subscribers  of  the  Magnolia 

exchange,  the  Commission  offered,  in  connection  therewith, 

to  give  renewed  consideration  to  the  Fiskdale  situation, 

with  a  view  to  determining  whether  or  not  some  form  of 

relief  other  than  that  originally  sought  might  be  provided. 

The  latter  petition,  just  mentioned,  relates  to  conditions 
in  the  Magnolia  potential  exchange.  Magnolia  is  politically 
a  part  of  the  city  of  Gloucester,  but  it  is  an  outlying  section 
geographically  somewhat  separated  from  the  remainder  of 
the  eitv  and  has  rather  distinct  local  interests  of  its  own, 
particularly  in  the  summer  months  as  it  is  a  well-known 
seaside  resort.  Until  1910,  telephone  service  was  fur- 
nished to  Magnolia  as  a  part  of  the  Manchester  exchange, 
Manchester  being  an  adjoining  seaside  town  of  similar 
characteristics.  In  that  year  Magnolia  was  made  a 
separate  exchange,  operated  through  a  central  .office  of  its 
own.  Tn  1911,  it  was  decided  to  abolish  this  office  and  to 
handle  the  Magnolia  subscribers  through  the  Manchester 
switchboard,  thus  converting  Magnolia  into  a  potential 
exchange. 

The  chief  petitioner  in  the  case  lives  throughout  the 
entire  year  in  Magnolia,  just  outside  the  limits  of  the 
Gloucester  exchange.  His  business  is  in  Gloucester  and  his 
interests  are  with  the  Gloucester,  as  distinguished  from  the 
Magnolia,  district.  Until  quite  recently  he  was  listed  in 
the  Gloucester  exchange  and  paid  a  base  rate  of  $18.00, 
plus  a  '*  local  "  mileage  charge  of  $3.00,  or  $21.00  per 
year  in  all.  A  little  over  a  year  ago  he  was  informed  that 
this  arrangement  was  irregular  and  not  in  conformity  with 
the  schedule  filed  with  the  Commission  and  that  he  must, 
therefore,  either  pay  a  **  foreign  "  mileage  charge  of 
$12.00,  making  his  total  yearly  rate  $30.00,  or  be  listed  in 
the  Magnolia  exchange  and  pay  a  toll  charge  of  5  cents  for 
every  call  to  the  Gloucester  exchange.  Against  this  situa- 
tion he  protests. 
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At  the  hearing  it  was  suggested  that  a  majority  of  the 
Magnolia  subscribers  would  prefer  to  have  their  potential 
exchange  abolished  and  be  included  in  the  Gloucester 
exchange,  pajing  the  Gloucester  base  rate  plus  *'  local  " 
mileage.  In  reply  the  company  expressed  a  willingness  to 
adopt  this  plan  if  a  canvass  should  show  that  the  Magnolia 
subscribers  reallv  favored  it.  Such  a  canvass  has  since 
been  made  by  the  inspectors  of  the  telephone  and  telegraph 
department  of  the  Commission  and  the  results  indicate 
that  by  far  the  larger  number  even  of  the  subscribers  who 
use  the  service  throughout  the  year  prefer  tlie  retention  of 
the  separate  Magnolia  exchange. 

The  chief  complaint  of  the  Fiskdale  subscribers  seems 
to  be  that,  if  toll  is  to  be  chargcnl  in  commmxicating  with 
Southbridge,  the  rate  which  they  pay  is  out  of  all  propor- 
tion to  the  opportunities  for  scirvice  which  are  furnished. 
They  also  complain  because  no  individual  or  two-party 
lines  are  provided  and  only  six-party  residence  service  can 
be  obtained.  The  chief  complaint  in  the  Magnolia 
exchange,  as  above  indicated,  is  that  certain  subscribers 
are  obliged  to  pay  *^  foreign  "  mileage  in  order  to  secure 
service  in  the  exchange  to  which  tlioy  naturally  belong  by 
ties  of  communitv  interest. 

Taking  these  complaints  up  in  order,  it  is  true  that  the 
base  rate  of  $18.00  per  year  charged  by  the  company  for 
six-party  service  in  these  potential  exchanges  is  the  same 
rate  which  is  charged  for  similar  residential  service  in 
the  larger  exchanges  of  Group  IV.  to  Group  VIII.,  inclu- 
sive, where  much  wider  opportunities  for  telephone  serv- 
ice arc*  provided.  On  the  other  hand,  the  company  claims, 
and  submits  statistics  to  prove,  that  this  rate  is  no  higher 
than  is  justified  by  the  cost  of  service  in  the  potential 
exchange.  The  reasonableness  of  the  charge  cannot  well 
be  determined  by  the  CJommission  until  it  is  in  a  position 
to  undertake  an  investigation  of  the  company's  schedule 
as  a  whole,  for  all  the  rates  are  inter-related  and  based 
upon  conditions  and  theories  which  it  is  imi)ossible  prop- 
erly to  consider  in  any  piecemeal  way.  For  the  present, 
therefore,  the  question  thus  raised  must  be  deferred. 
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In  view  of  this  eharge,  haweveffy  whiek  certainly  is  dis- 
proportionate to  tlie  cluuraeter  aiid  amount  o^£  the  service 
furnished,  if  njoi  to  its  cost,  we  see  no  reasoa  why  the 
opportunity  s^M^uld  be  denied  to  secure  service  on  indi- 
vidual or  two-party  lines  at  the  ovclLaary  schedule  rates 
for  such  service  corresponding  to  the-  $18.00  six-party 
rate,  in  otlier  words,  at  $24.00  per  year  for  an  individual 
residential  line  and  $21.00  per  year  for  a  sfanilar  two-party 
line.  The  company  claims  that  no  demand  exists  far  such 
service,  but  the  evidence  offered  by  the  Fiskdale  petition- 
ers is  to  the  contrary,  and  it  appears  that  in  the^  Magnolia 
poteatial  exehaoige,  which  is  classed  with  Group  VLIL 
exchanges^  individual  and  two-p€u*ty  lines  are  provided. 
There  seems  to  be  no  sufficient  reason  for  lack  of  mnifornar- 
ity  in  this  matter,  and  the  o}>portunity  to  secure  such  serv- 
ice should  be  open.  This  is  provided  in  the  order  entered 
below  by  requiring  the  company  to  include  all  the  poten^ 
tial  exchanges  in  the  Group  VIIL  class. 

It  remains  to  conf?ider  whether  a  subscriber  located  like 
the  chief  petitioner  in  the  Magnolia  case  and  desiring  to 
be  listed  in  the  Gloucester  exchange  sliould  be  compelled 
to  pay  the  heavy  *  *  foreign  ' '  mileage  charge.  Tliis  charge, 
if  we  coiTcctly  appreliend  the  theory  underlying  it^  is  not 
based  upon  any  cost  of  service  principle  nor  intended  as 
a  revenue  producer.  It  is  more  in  the  nature  of  a  pro- 
tective barrier.  Witliout  entirely  closing  the  door  to  list- 
ing in  outside  exchanges,  it  is  intended  to  discourage  this 
practice,  to  hold  togetlier  tlie  subscribers  within  any  pre- 
scribed excliange  area  and  to  prevent  the  disorganizing 
of  its  service.  If  a  subscriber  in  such  a  district  connects 
himself  with  another  exchange,  thenceforth  not  only  must 
he  pay  a  toll  charge  when  calling  his  neighbors  but  they 
must  pay  a  similar  charge  when  calling  him.  The  rei^ult, 
if  anv  considerable  nmnber  of  subscribers  should  follow 
his  example,  would  be  a  more  or  loss  serious  demorali- 
zation of  service  Avithin  the  local  excliange  area. 

It  is  true  tliat  the  potential  exchanges  are  very  small 
and,  as  already  stated,  that  their  rates  are  high  in  com- 
parison with  the  oi)portunitios  for  service.     Nor  is  the 
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local  community  interest  vorv  clearlv  marked,  for  all  of 
these  exchanges  are  rather  closely  associated  with  some 
larger  adjoining  community.  This  is  especially  true  in 
a  case  like  Magnolia,  where  the  local  interest  is  created 
largely  by  the  summer  colony  and  where  certain  all-the- 
year-around  residents,  like  the  petitioner,  have  closer 
associations  with  the  Gloucester  or  Manchester  communi- 
ties. Under  such  conditions  it  seems  somewhat  of  a  hard- 
ship to  compel  a  subscriber  to  become  part  of  a  local 
exchange  in  Avhich  he  may  have  little  interest  and  to  pay 
toll  in  communicating  with  the  c<^nter  where  his  real 
interests  lie.  At  the  same  time,  it  is  seldom  possible  to 
establish  any  exchange  area  which  will  prove  wholly  satis- 
factory to  every  subscriber  within  its  limits  and  the  con- 
trolling  factor  in  the  last  analysis  must  be  the  will  of  the 
majority.  Where  the  majority  have  clearly  expressed 
their  preference  for  a  separate  exchange,  as  they  have  in 
Magnolia,  the  elimination  of  the  '*  foreign  "  mileage 
charge  might,  we  fear,  tend  unduly  to  disorganize  and 
restrict  the  service  furnished. 

In  view  of  the  special  circumstances  in  these  potential 
exchanges,  however,  the  Commission  is  of  the  opinion  that 
some  reasonable  concession  wliich  is  not  inconsistent  with 
the  rights  of  others  ought  fairly  to  be  made  in  the  case  of 
a  subscriber  who  wishes  to  be  listed  in  some  larger  adjoin- 
ing exchange  and  who  is  obliged  to  pay  the  **  foreign  " 
mileage  charge  to  secure  this  service.  Such  a  concession, 
which  would  in  no  way  interfere  with  service  in  the  poten- 
tial exchange,  may  be  given  by  allowing  a  subscriber,  upon 
payment  of  this  charge,  to  be  listed  in  hotli  the  potential 
and  the  adjoining  exchange  and  to  be  given  service  to  and 
from  other  subscribers  in  each  without  payment  of  toll. 
An  order  requiring  this  change  to  be  made  in  the  present 
regulations  and  practices  is  entered  below. 

Order. 

In  the  matter  of  the  rates  charged  by  the  New  England 
Telephone   and   Telegraph   Company   for   service   in    so- 
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called  **  potential  "  exchanges,  it  appearing  that  the  Com- 
mission, after  investigation,  has  on  the  date  hereof  made 
and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  said  report  is  hereby  referred  to 
and  made  a  part  hereof, 

It  is  ordered,  That  the  New  England  Telephone  and 
Telegraph  Company  is  hereby  notified  and  required  to 
establish  within  the  districts  serv^ed  by  the  potential 
exchanges  of  Assonet,  Fiskdale  and  Windsor,  within  thirty 
days  of  the  date  hereof,  upon  not  less  than  five  days' 
notice  to  the  Commission  and  the  general  public  by  plainly 
printing  and  filing,  in  the  manner  prescribed  in  Section  20 
of  Chapter  784  of  the  Acts  of  1913,  schedules  amending 
its  existing  charges  for  telephone  service  within  said 
districts  by  including  said  exchanges  in  the  list  of  Group 
VIII.  exchanges. 

It  is  further  ordered,  That  the  New  England  Telephone 
and  Telegraph  Company  is  hereby  notified  and  required 
to  establish,  within  thirty  days  of  the  date  hereof,  upon 
not  less  than  five  davs'  notice  to  the  Commission  and  the 
general  public  by  plainly  printing  and  filing,  in  the  manner 
prescribed  in  Section  20  of  Chapter  784  of  the  Acts  of 
1913,  a  schedule  or  schedules  amending  its  existing  rates, 
regulations  and  practices  so  that  a  subscriber  located 
within  the  district  served  by  the  potential  exchange  of 
Assonet,  Fiskdale,  Magnolia  or  Windsor  and  desiring  to 
be  listed  and  secure  service  in  an  adjoining  exchange  may, 
upon  the  payinent  of  the  rate  for  such  service  prevailing 
in  such  adjoining  exchange  and  the  so-called  *'  foreign  " 
mileage  charge,  be  listed  not  only  in  said  adjoining 
exchange  but  also  in  the  potential  exchange  serving  the 
district  in  which  said  subscriber  is  located,  and  be  given 
service  to  and  from  other  subscribers  in  both  exchanges 
without  paj^ment  of  toll. 

It  is  further  ordered,  That  a  copy  of  this  order  be  filed 
with  said  schedules  at  the  office  of  thie  Commission  and  that 
a  copy  hereof  be  forthwith  served  upon  the  New  England 
Telephone  and  Telegraph  Company. 

July  13,  1917. 
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Railroad  Commission. 

hi  re  Prescribing  the  Manner  and  Form  in  which  Telr^ 
PHONE  Utilities  shall  Keep  Accounts,  Records  and 
Memoranda  or  their  Operating  and  Financial  Trans- 
actions. I 

D-1140. 

Decided  March  29,  1917.  \ 

Vmiorm    System    of    Aectrants    and    FornHi    for    Annual    Seports 

PiQBcribed. 

Order. 

The  commission,  having  under  consideration  the  sub- 
ject of  the  system  of  accounts  for  telephone  utilities 
operating  T^dthin  the  State,  and  of  adopting  forms  to  be 
supplied  such  utilities' for  the  purpose  of  making  annual 
statements,  and,  ha^Hing  observed  that  the  provisions  of 
Section  20  of  Act  No.  206  of  the  Public  Acts  of  1913 
requires  action  by  this  Commission  to  make  clear  and 
definitely  effective  the  provision  of  said  section; 

Therefore,  Bv  virtue  of  the  authoritv  vested  in  this 
Commission  by  said  Act  No.  206  of  the  Public  Acts  of 
1913, 

It  is  hereby  ordered,  That  the  *'  Unifonn  System  of  . 
Accounts  for  Telephone  Companies  ''  prescribed  by  the 
Interstate  Commerce  Commission  for  the  use  of  telephone 
utilities  having  annual  operating  revenues  exceeding  $50,- 
000  by  its  order  entered  December  10,  1912,*  and  supple- 
mented by  its  order  f  entered  December  22,  1914,  be,  and 
it  is  hereby,   adopted  and  prescribed  as  the   system  of 
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accounts  to  be  observed  in  all  respects  by  operating  tele- 
phone utilities  within  this  State  having  annual  operating 
revenues  exceeding  $50,000,  and 

It  is  further  ordered.  That  the  '*  Uniform  System  of 
Accounts  for  Telephone  Companies  —  Class  C"  pre- 
scribed by  the  Interstate  Commerce  Commission  by  its 
order  entered  th^  thirteenth  day  of  October,  1914,  be,  and 
it  is  hereby,  adopted  and  prescribed  as  the  system  of 
accounts  to  be  applied  in  all  respects  by  operating  tele- 
phone companies  within  this  State  having  annual  operat- 
ing revenues  exceeding  $7,000,  but  not  more  than  $50,000,. 
such  companies  being  hereby  designated  Class  C  utilities, 
and 

It  is  further  ordered,  That  all  telephone  utilities  operat- 
ing within  this  State  having  annual  operating  revenues  of 
$7,000  or  less,  hereby  designated  Class  D,  be,  and  they  are 
hereby,  required  to  keep  their  accounts  in  accordance  with 
the  general  instructions  and  in  harmony  with  the  theory 
and  plan  of  the  systems  of  accounts  above  prescribed  for 
Class  C,  but  thev  mav  make  such  condensation  of  the 
schedule  of  accounts  as  shall  seem  best  suited  to  the 
operating  conditions  of  the  particular  utility,  it  being,  how- 
ever, required  that  Class  D  utilities  having  annual  operat- 
ing revenues  exceeding  $2,000  shall  keep  at  least  the  fol- 
lowing schedules  of  accounts,  (the  numbers  referring  to 
the  Glass  C  schedules) : 
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Assets 

Li  abilities 

100 

Plant  and  equipment 

160 

Capital  stock 

1051 
llOJ 

165 

Funded  debt 

Other  property  and  securities 

170 

Notes  payable 

115 

Cash 

175 

Accounts  payable 

125 

Due    from    subscribers    and 

180 

Accrued  liabilities  not  due 

agents 

185 

Depreciation  reserve 

Notes   and   accounts   receiva- 

im 

Other  credits   accounts 

'      ble 

195 

Surplus 

[Mich, 


L35      Materials  and   supplies 
140  1  Special     funds     and     other 
150  I       debits 
145      Prepayments 


Plant    and    Equipment. 
Same  as   Class  C. 


OperatUKj   lieienues 

500 

Exchanpo  revenues 

600' 

510 

Toll  revenues 

610] 

520^ 

620 

530 

-  Miscellaneous  revenues 

630 

540 

Assessment    of    members    in     640 

lieu  of  rental 

650  T 

Operating   Expenses 

Repairs   of   wire   plant    and 

equipment 
Station  removals  and  changes 
Depreciation    of    plant    and 

equipment 
Other   maintenance   expenses 

^g^   I^TrafRc  expenses 

670  V 

V  General  expenses 


350      Taxes 

320^  Miscellaneous  income 
340  [ 


Income  Accounts 

360      Interest  accnied 
370      Miscellaneous  charges  to  In- 
come 
380      Dividends  declared 


And  it  being  further  required  that  utilities  ha\'ing 
annual  operating  revenues  of  $2,000  or  less  should  keep  a 
suitable  financial  record  of  at  least: 
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Asaets 

1  Plant  and  eiiuipnient 

2  Cash 

3  Materials  and  supplies 

4  Other  debits  (or  assets) 

LiahUitieii 

5  Capital  stock  (or  proprietor's  investment) 

6  Funded  debt    (or  mortgage  liabilities) 

7  Depreciation  reserves 

8  Other  credit  accounts,   (or  liabilities)  • 

9  Surplus 

Income  Accounts 

10     Operating  revenues 

li     Other  revenues  (miscellaneous) 

12  Operating  expense   (a)   materials,  supplies  and  labor,   (b)    depre- 

ciation charges 

13  Taxes 

14  Interest  paid 

15  Dividends  paid 

16  Other  income  items    (miscellaneous) 

It  is  further  ordered, 

1.  That  the  **  Annual  Report  Form-Large  Telephone 
Companies  "  in  use  by  the  Interstate  Commerce  Commis- 
sion, be,  and  it  is  hereby,  adopted  as  the  form  of  annual 
report  to  be  required  of  operating  telephone  utilities  in 
Classes  A  and  B. 

2.  That  the  *' Annual  Report  Form  for  Telephone  Com- 
panies—  Class  C  "  in  use  by  the  Interstate  Commerce 
Commission  be,  and  it  is  hereby,  adopted  as  the  form  of 
annual  report  to  be  required  of  telephone  utilities  in  Class 
C. 

3.  That  the  ''Michigan  Form-Telephone  Utilities  — 
Class  D  "  (Form  85)  be,  and  it  is  hereby,  adopted  as  the 
form  of  annual  report  to  be  required  of  telephone  utilities 
in  Class  D. 

The  secretary  of  this  Commission  is  hereby  authorized 
to  give  notice  of  this  order  and  procure  the  necessary 
circulars  and  blanks  to  carrv  it  into  full  effect. 

Dated  Lansing,  Michigan,  March  29,  1917. 
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In  re  Petition  of  the  Michtgan  Independent  Telephone 
AND  Traffic  Association  for  Interconnection  with 
THE  Lines  of  the  Michigan  State  Telephoj^e  Com- 
pany AT  Lapeer  and  Royal,  Oak,  MiCHicujir. 

T-128. 

Decided  June  29,  1917. 

Physical  Connection  Denied  ifvliere  Kot  Required  "by  Public  Convenience 

and  Necessity. 

Opinion. 

The  applications  wore  filed  in  this  matter  on  October 
17,  1916,  by  the  Michigan  Independent  Telephone  and 
Traffic  Association,  praying  for  physical  connection 
between  its  lines  and  those  of  the  Micbigaai  State  Tele- 
phone Company  at  Detroit  in  such  manner  as  to  give  tele- 
phone communication  to  the  subscribers  of  the  varit^us 
independent  exchanges  whose  toll  lines  are  opf*rated  by 
petitioner  under  leases  or  contracts,  Ax^ith  the  subscribers 
of  the  Michigan  State  Telephone  Company's  exchanges 
at  Royal  Oak  and  Lapeer.  A  separate  application  was 
filed  relating  to  Royal  Oak  and  a  separate  application  was 
made  relative  to  Lapeer,  but  by  agreement  between 
coTmsels,  the  two  matters  were  heard  together  with  the 
understanding  that  the  testimony  taken  might  be  used  in 
either  matter  insofar  as  it  was  applicable. 

The  answer  of  the  Midiigan  State  Telephone  Company 
is  the  same  in  each  ease.  It  raises  several  jurisdictional 
and  constitutional  questions,  which  have,  however,  been 
largely,  if  not  entirely,  ansAvered  by  the  recent  decision 
of  the  court  in  the  matter  of  the  M'lchiqan  State  Telephone 
Company  v.  Michigan  Railroad  Commission,^  The  answer 
specifically  dnnies  that  any  public  convenience  or  neces- 
sity^ exists  which  would  be  subserved  by  the  physical  con- 
nection asked  for  in  the  petition. 

On  or  alx)ut  August  9,  1912,  the  Michigan  State  Tele- 
phone Company  entered  into  an  agreement  with  the  Home 


•  161  X.  W.  240. 


Petition  of  Michiga^t  Ixd.  Tkl,  &  Traffic  Ass'n.     575 
C.  L.  69] 

Teleph/one  Compajjy  of  Detroit  and  its  associate  lines 
whereby  the  Michigan  State  Telephone  Company  pur- 
chased and  took  over  various  exchanges  and  lines  of  the 
Hoffiie  Telephone  Company  under  a  contract  and  agree- 
ment whidi  was  thereafter  ratified  and  confirmed  bv  an 
order  of  this  Commission.  Under  tlK^  terms  of  that  agree- 
ment, all  of  the  interests,  rights  and  privileges  of  the 
subscribers  to  the  Home  Telephone  Company  or  to  aiiv  of 
its  associate  lines  were  fuJly  preserved  and  protected  in 
the  consolidated  service  within  a  specified  territory 
designated  as  **  Territory  A"  in  the  agreement.  ''  Terri- 
tory A''  included  s-uck  points  w^ithin  certain  defined  Iknits 
as  were  then  receiviiig  service  by  both  the  Michigan  State 
Telephone  Con^pany '»  exchaaiges  and  the  Hom«  Toleplione 
Couapany's  exchanges.  Neitlier  Royal  Oak  noj*  Lapeer 
were  iDcluded  within  this  territory,  the  Michigan  State 
Telephone  Company  operating  the  only  tel^eplione 
exjehange  at  these  points  as  w^ell  as  at  nnmerows  other 
points  which  were  not  included  witliin  the  territoiy. 

The  facts  in  these  petitions  are^  somewhat  novel  when 
applied  to  the  law  undjer  which  the  application  is  in«de. 
Under  Section  6,  of  A^^t  206-  of  the  Public  Acts  of  1 913i, 
before  a  phj^sical  eonnectLoffi  can  be  ordered  the  Comuaais- 
sion  must  find  (a)  that  a  physieal  eonnection  can  reason- 
ably be  nvade  between  the  lines  of  tw®  or  mo^re  persons; 
(b)  whose  liujes  by  such  conm-ection  can  be  made  to  form  a 
ecMitinuoTrs  line  of  eommunic^ation ;  (c)  and  tliat  public  eoaa- 
venience  and  necessity  will  be  s^bs^rved  thereby. 

It  is  mtide  to  app«eaF  by  the  evidi^nce  in  the  ca«e  that 
at  varieHis  times  telephone  commujrication  has  been  given 
to  subsKjribers  to  independent  telephone  exchanges  whose 
toll  lines  are  operated  by  petitioner  with  siiibseribers  of 
the  Michigan  State  Tele-phoeie  Company's  exchanges  at 
Royal  Oak  amd  at  Lapeer,  and  that  the  Michigan  State 
Telephone  Company's  exchange  at  Detro-it  is  now  so  con- 
structed as  to  permit  ike  necessary  physical  connection  to 
be  made  easily.  It  is  evident,  therefore,  that  the  desired 
physical  connection  could  reasonably  be  made  as  fa.r  as 
any  physical  construction  is  concerned. 


576  MicHKJAx  Railroad  Commission. 

[Mich. 

The  desired  physical  connection  is  not  between  the  lines 
of  two  or  more  persons.  The  lines  running  into  the 
exchange  of  the  Michigan  State  Telephone  Company  at 
Detroit,  both  to  Royal  Oak  and  Lapeer  and  to  other  points 
connecting  with  lines  operated  by  petitioner,  are  all  those 
of  the  Michigan  State  Telephone  Company.  However, 
this  feature  of  the  law  becomes  important  only  because 
the  petitioner  prays  for  physical  connection  at  a  specific 
point,  viz,,  at  Detroit.  The  physical  connection  would 
form  a  continuous  line  of  communication. 

irpon  the  third  branch  of  the  case  there  must  be  a  find- 
ing that  public  convenience  and  necessity  would  be  sub- 
served by  the  physical  connection  requested  in  the  appli- 
cation. The  simplicity  of  the  process  of  making  the 
physical  connection  in  this  case  does  not  to  any  extent 
reduce  the  importance  of  the  finding  of  public  convenience 
and  necessity.  A  number  of  petitions  were  presented  to 
the  Commission  as  tending  to  show  a  demand  by  the  public 
for  this  physical  connection.  An  examination  of  the  peti- 
tions shows  that  they  were  dated  and  signed  nearly  two 
years  ])rior  to  the  filing  of  the  applications  in  these  matters. 
The  (evidence  shows  that  thev  were  circulated  and  the 
signatures  thereto  obtained  by  representatives  of  the 
petitioner  or  by  representatives  of  the  indei)endent 
comj)anies  whose  toll  lines  are  operated  by  petitioner. 
The  majority  of  them  seejnc^d  to  be  an  eflFort  to  secure 
telephone  service  to  pf^rsons  residing  outside  **  Territory 
A''  such  as  was  pn^served  to  subscribers  of  exchanges 
within  '*  Territory  A"  by  the  agreement  of  August,  1912, 
without  charges  But  it  cannot  be  said  that  a  desire  on  the 
part  of  petitioner  to  have  given  to  them  a  particular  kind 
of  service,  suggested  to  them  by  the  fact  that  some  one 
else  has  it,  is  indicative  of  public  necessity. 

The  petitioner,  the  Michigan  Independent  Telephone  and 
Traffic  Association,  was  the  lessee  and  operator  of  the  toll 
lines  of  the  Home  Telephone  Company  and  its  associate 
companies  at  the  time  of  the  making  of  the  contract  of 
August,  1912,  and  was  in  fact  an  interested  party  to  that 
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agro(»niont.  Under  the  terms  of  that  agreement  certain 
nmtual  rights  and  obligations  were  secured  to  the  con- 
tracting parties  and  to  their  subscribers  and  i)atrons.  It 
must  be  assumed  that  those  rights  were  based  upon  certain 
concessions  mutually  made  between  parties.  The  contract 
of  1912  was  entered  into  with  full  knowledge  on  the  part 
of  the  petitioner  that  Royal  Oak  and  Lapeer  were  not 
included  within  *'  Territory  A,"  and  the  condition  brought 
into  existence  by  the  making  of  that  contract  does  not 
furnish  any  basis  upon  which  petitioner  can  justly  ask  for 
an  ext(»nsion  of  the  rights  and  privileges  secured  to  it 
and  to  its  patrons  under  the  contract. 

The  testimony  of  various  persons  produced  as  witnes- 
ses on  behalf  of  petitioner  falls  far  short  of  proving  any 
public  n(»c(\^sity.  It  shows  that  approximately  fifty-nine 
calls  were  made  by  independent  subscribers  throughout 
the  State  for  parties  in  Lai)eer  and  Royal  Oak  during  the 
past  three  years  over  ind(^pendent  lines.  Some  of  these 
calls  w(u*e  complected  and  some  were  not. 

Testimony  introduced  on  the  part  of  the  defendant  tends 
to  show  very  strongly  that  adequate*  and  satisfactory 
telephone  service*  is  now  being  given,  and  that  if  the  physi- 
cal connection  desired  is  given,  it  would  be  but  little  us(*d, 
if  at  all. 

It  may  be  that  instances  exist  at  outlying  points  where 
public  convenience  and  nec(*ssity  might  demand  physical 
connection  betwe(*n  the  lines  of  the  Michigan  Slate  Tele- 
phoiH*  Company  and  those  of  independent  exchanges  Avhose 
toll  lines  are  operated  by  pe^titioner  which  public  convc^n- 
ience  and  necessity  could  be  satisfied  by  physical  connec- 
tion at  such  outlying  points,  but  such  conditions,  if  any 
(*xist,  cannot  be  included  in  this  hearing  and  no  finding 
is  made  eitlu^r  wav  as  to  anv  such  imssible  condition. 

It  follows  that  the  testimony  prc^sented  under  these 
petitions  does  not  establish  the  existence  of  any  public  con- 
venience or  necessitv  Avhich  would  be  subservinl  bv  the 
physical  connection  pray(*d  for  in  the  petitions,  and  that 
the  prayer  of  the  petitioners  must,  therefore,  be  denied. 
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Ordett. 

I'll  is  case  being  at  issue  upon  the  petitions  and  answer 
on  fih\  and  having  been  duly  heard  and  submitted  by  tlie 
parties  and  full  investigation  of  the  matters  and  things 
involved  having  been  Iiad,  and  the  Commission  having, 
on  the  date  hereof,  made  and  filed  a  report  containing  their 
findings  of  fact  and  conclusions  thereon,  which  said  report 
is  hereby  referred  to  and  made  a  part  hereof,  and  it  not 
appearing  that  the  public  convenience  or  necessity  would 
be  subserved  by  the  physical  eomiectiou  prayed  for  in 
the  petitions  filed  herein. 

It  is  ordered,  That  the  prayer  of  tlie  petitioners  be 
denic^d  and  the  pc^titions  in  tills  proceeding  be,  and  are 
hen^by,  dismissed. 

l>ated  June  2-9,  1917. 


MINNESOTA. 
Railroad  and  Warehouse  Commission. 

In  re  Application  of  Eichmokd  Telephone  Company  roii 

Authority  to  Increase  Rates. 

Decided   July   ;^.T,   1917. 

Bchadnto  of  Bates  ApproTed  —  Continaoas  Service  Ordered  Fmaisied 

— JCemoval  of  Switchboard  from  Drug  Store  to  Office  to  be 

Used  Solely  for  Purposes  of  Exchange,  Ordered. 

Opinion  and  Ot^d-rr. 

This  case  was  duly  heard  l3y  Mr.  J.  AV-  Ho\Yatt,  telephone 
supervisor,  and  subsequently  a  thorou«:li  examination  of 
the  accounts  was  jnade  by  our  accounting  department. 
The  e\iclence  and  reports  having  b(^eji  considered  by  the 
Commission,  it  finds: 

The  Eichmond  Telephone  Cojuj^any  is  incorporated 
under  the  laws  of  the  State  of  Minnesota-,  all  of  the  stock 
except  qualifying  shares  being  held  by  Joseph  Sdiwankl. 
The  exchang.e  of  the  company  is  located  at  Richmond, 
Minnesota,  with  a  sduall  switchboard  at  St.  Martiii.  The 
compamy  serves  57  subscribers  at  RieluBt^d,  31  at  St 
Martin  and  258  farm  ^subscribers,  on  14  liiics.  The  codai- 
pany  was  organized  in  1905  and  durdug  most  of  the  time, 
Joseph  Schwankl  has  owned  all  tlw?  stock  except  certain 
qualifying  share>^  Mr.  8cliwankl  owns  and  operates  the 
drug  store  at  Richmond,  and,  in  addition,  lias  been  tlie 
maaiager,  bookkeeper,  lineman  aiid  relief  oi)erator  of  the 
telejAone  company.  Dividends  totaling  $82.40  wta'c  paid 
in  1906  and  1907;  the  balance  she(»t  as  of  December  31, 
1916,  shows: 
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Assets 

Cost  of  i)Iaiit  and  e(iuipnient $18,149  08 

Accounts    receivable  —  rentals    1,387  20 

Accounts    receivable  —  other    38  00 

Cash  on  hand    '. 187  02 

TOTAL   ASSETS $19,761   30 

Liabilities 

Capital  stock   $5,000  00 

Bills  payable    3,270  00 

l^nearned   rentals    602  70 

Surplus 10,888  60 

TOTAL,    LIABII^ITIES     $19,761    30 

Excepting  for  the  small  dividends  paid  in  190G  and  1907 
and  the  cash  on  hand,  all  the  earnings  have  been  put  into 
the  i)roperty,  bnt  there  is  no  evidence  showing  how  much 
of  the  earnings  was  used  for  construction  and  how  much 
for  maintenance.  Up  to  the  last  two  JM^ars,  a  large  part 
of  the  manual  and  clerical  work  recjuired  to  maintain  and 
enlarge  the  plant  was  done  by  Schwankl  without  chai'ge, 
and  rents  and  operators'  wages  were  kept  down  to  the 
minimum,  the  exchange  being  located  in  the  drug  store  and 
Mrs.  Schwankl  being  the  chief  operator.  Operators'  wages 
averaged  $39.75  per  month  and  labor  $28.00  per  month. 
Under  these  circumstances,  the  surplus  grew  in  twelve 
years  to  $10,888.60.  The  earnings  have  increased  from 
$397.43  in  1905  to  $4,696.50  in  1916,  and  the  operating 
expenses,  exclusive  of  taxes  and  interest,  from  $368.25  in 
1905  to  $3,144.47  in  1916.     Night  service  is  not  given. 

The  point  has  been  reached  in  the  life  of  the  comnmnity 
and  the  company  when  good  service  and  business  manage- 
ment suggests  the  wisdom  of  having  a  separate  office  for 
the  telephone  exchange,  the  employment  of  a  r(^gular  line- 
man and  competent  operators  who  can  devote  their  time 
to  the  public  service,  and  where  the  owner  of  the  plant 
should  charge  it  a  reasonable  sum  for  the  service  which 
he  necessarily  renders.  The  present  rates  will  not  yield 
sufficient  money  to  enable  the  company  to  be  placed  upon 
a  business  basis,  take  care  of  proper  maintenance,  a  6 
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per  cent,  depreciation  and  a  reasonable  dividend  upon  the 

stock. 

Under   the   circumstances,    tlie    Coimnission   is    of   the 

opinion  that  the  present  rates  are  inadequate  and  that  a 

just  and  reasonable  schedule  is  as  follows: 

Richmond 

Business,  one-party -f 2.25  })er  month  ori'oss 

Residence,  one-party    1.75  per  month  gross 

Residence,  two-j)arty   1.50  per  month  srross 

St.   Martin 

Business,    one-party    Jfi2.00  per  month  gross 

Residence,  one-party    : 1.75  per  month  gross 

Residence,  two-party    1.50  per  month  gross 

A  discount  of  25  (»ents  per  month  will  be  allowed  on  the  above  rates 

it*  the  bill  is  paid  on  or  before  the  fifteenth  of  tlie  month  in  which  tlie 
service  is  rendered. 

Multi-party  rural  service   $1.50  i)er  month  gross 

A  discount  of  25  cents  per  month  will  be  allowed  if  paid  (luarterly  in 
advance  before  tlie  end  of  the  first  month  of  the  quarter. 

It  is,  therefore,  ordered,  That  the  Richmond  Telephone 
d'onipany  be,  and  the  same  is  hereby,  required  to  furnish 
continuous  24-hour  service,  to  move  its  exchange  from  its 
present  locaticm  in  th(^  drug  store  to  a  separate  office^  to 
be  used  for  the  sole  purposes  of  the  telephone  exchange, 
and  is  hereby  permitt(»d  to  publish  as  r(»asonable  maximum 
ralos,  the  schedule  mentioned  hen»in  and  to  chargo  the 
same  for  the  service^  rendered,  said  ratios  to  be  effective 
August  1, 1917. 

Dated  at  St.  Paul,  Minnesota,  this  twenty-fifth  day  of 
July,  1917.  

In    re    Appocation    ok    Star    Telephone    (.V)mpaxv    for 

Authority  to  Increase  Rates. 

Decided   July    '25,    1917, 
Increase  in  Bates  Authorized. 

Opinion  and  Order. 
Hearing  in  this  matter  was  duly  held  before  telephone 
supervisor    J.    W.    Howatt,    after    which    the    statistical 
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department  of  the  ComTnission  made  a  thorouf^  examina- 
tion of  the  accounts.  The  evidence,  reports  and  recommen- 
dartions  of  the  telephone  ac(*ountin??  departments  harv^e  been 
considered  bv  the  Commission  and  have  been  filed  with  and 
made  a  part  of  the  record  in  this  case. 

From  a  review  of  tlie  same,  the  Commission  finds  the 
Star  Tek^phone  Company  is  a  corporation  organized  uiJkdetr 
the  laws  of  tlie  State  of  Minnesota,  with  headquarters  at 
Fannington,  Minnesota.  It  operates  eight  exchanges  as 
follows :  Farmington,  Lakeville,  Kosemount,  New  Market, 
Prior  Lake,  Mendota,  Lonsdale  and  AVebster. 

It  has  14r)8  telephones,  6i  wliich  919  are  faraa,  182  busi- 
ness and  352  residence  subscribers.  It  does  not  strictly 
adhere  to  its  published  rates,  some  exchange  and  rural 
subscribers  being  permitted  to  talk  over  the  whole  system 
while  others  are  limited  to  certain  territorv.  The  rates 
are  not  uniform  at  all  exchanges. 

The  original  petition  sought  the  establishment  of  toll 
rates  between  all  exchanges  at  10  cents  per  call  for  three 
minutes  and  5  cents  extra  for  each  additional  minute,  but 
so  nmcli  objection  was  voiced  by  patrons  and  stockholders 
that  the  plan  was  abandoned  and  a  new  petition  was  filed. 
No  protest  was  made  to  an  increase  of  exchange  rates. 
Many  patrons  favored  it. 

No  physical  valuation  of  the  plant  has  been  made.  The 
property  accounts  shows  the  value  as  of  December  31, 1914, 
to  be  $98,443.04;  1915,  $102,855.50;  1916,  $104,096.87.  The 
amount  of  'outstanding  stock  fully  paid  up  is  $82,100,  all 
of  which  money  went  into  the  plant.  The  propertj'  has 
been  conservatively  managed.  Operators'  and  managers' 
wages  are  modest.  Development  has  been  slow  the  past 
few  vears. 

The  company  was  organized  in  1902  and  has  paid  6  per 
cent,  dividends  upon  its  stock  each  year  except  in  1902, 
1903  and  1915.  During  the  entire  period,  no  money  has 
been  set  aside  for  depreciation. 
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For  the  calendar  year  1914,  there  was  a  surplus  of 
$1,612.01 ;  for  1915,  a  surplus  of  $5,269.87  (but  no  dividend 
was  paid  that  year) ;  and  for  the  six  months  ended  June 
30,.  1916,  a  surplus  of  $1,682.30,  no  allowajice  being  made 
in  this  last  figure  for  a  pro^ipective  dividend.  A  depre- 
ciation charge  should  have  been  made  to  *'  provide  the 
amounts  required  over  and  above  the  expense  of  current 
maintenance,  to  keep  the  property  in  a  state  of  efficiency 
corn^sponding  to  the  needs  and  progress  of  the  industry. ' ' 
(Sec.  19,  Chap.  152,  G.  L.  1915).  While  the  Commission 
has  not  definitely  determined  the  rate  of  depreciation  for 
companies  of  this  class,  yet  it  may  be  jissumed  for  the 
purposes  of  this  case  that  6  per  cent,  is  not  unreasonable. 
Assuming  the  present  value  of  the  property  to  be  75  per 
cent,  of  the  investment  in  plant  and  equipment,  this  would 
leave,  after  deducting  depreciation,  a  return  of  2.74  per 
cent,  in  1914;  .83  per  cent,  in  1915,  and  3.56  per  cent,  in 
1916,  based  on  the  earnings  for  the  first  six  months  of  that 
year.  Operating  costs  show  an  increasing  tendency  and 
there  is  no  evidence  that  the  cost  of  labor,  supplies  and 
materials  will  soon  recede.  The  present  rates  are  inade- 
quate  and  an  increase  must  be  granted. 

Conditions  justify  the  Commission  in  grouping  the 
exchanges  into  two  classes,  each  class  to  have  its  own 
rate.  Farmington,  with  64  business  and  170  residence 
telephones,  should  pay  a  higher  rate  than  Webster,  with 
18  business  and  54  rural  telephones.  Farmington,  Lake- 
\alle,  Rosemount,  New  Market  and  Prior  Lake  shall  con- 
stitute one  class;  Mendota,  Lonsdale  and  Webster, 
another  class. 

The  following  schedule  of  rates  is  deemed  by  the  Com- 
mission to  be  just  and  reasonable  for  the  service  rendered 
for  the  exchanges  of  Farmington,  Lakeville,  Rosemount, 
New  Market  and  Prior  Lake : 
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BiLsiness,  one-party   $2.25  per  month  gross 

Business,    two-party    1.75  per  month  gross 

Residence,  one-party   1.75  per  month  gross 

Residence,  two-party   ' 1.50  per  month  g^ss 

Residence,  four-party    1.25  per  month  gross 

Rural 1.50  per  month  gross 

Extension   tele  phones    * 50  per  month  net 

A  discount  of  25  cents  per  month  on  business  and  residence  telephones 
will  be  allowed  if  paid  during  the  month  in  which  the  service  is  rendered. 

Rural  subscribers  shall  pay  quarterly  in  advance,  with  a  discount  of 
25  cents  per  month  if  paid  duiing  the  first  month  of  the  quarter. 

For  the  exchanges  at  Mendota,  Lonsdale  and  Webster: 

Business,    one-party    $1.75  per  month  gross 

Business,    two-party    1.50  per  month  gross 

Residence,  one-party   1.50  per  month  gross 

Residence,  two-party   1.25  per  month  gross 

Rural    lines    1.50  per  month  gross 

Extension    sets    50  per  month  net 

A  discount  of  25  cents  per  month  on  business  and  residence  telephones 
will  be  allowed  if  paid  during  the  month  in  which  ^he  service  is  rendered. 

Rural  subscribers  shall  pay  quarterly  in  advance  with  a  discount  of  25 
cents  per  month  if  paid  during  the  first  month  of  the  quarter. 

The  new  rates  applied  to  the  same  number  of  telephones 
and  operating  costs  for  the  calendar  year  1916  would  after 
deducting  a  6  per  cent,  depreciation  on  an  assumed  value 
of  $75,000  produce  a  return  of  8.29  per  cent,  or  7.57  per 
cent,  on  the  capital  stock.  Higher  operating  costs  will  pre- 
vent this  return.  The  new  schedule  will  entitle  all  sub- 
scribers to  the  use  of  the  whole  system. 

It  is,  therefore,  ordered,  That  the  Star  Telephone  Com- 
pany be,  and  the  same  is  hereby,  permitted  to  publish  and 
charge  the  schedule  of  reasonable  maximum  rates  stated 
herein  and  to  permit  all  subscribers  to  use  the  complete 
system  upon  payment  of  said  rates.  These  rates  to  become 
effective  from  and  after  the  first  day  of  August,  1917. 

Dated  at  St.  Paul,  Minnesota,  this  twenty-fifth  day  of 
July,  1917. 


MISSOURI. 

Public  Service  Oommission. 

In  re  Application  of  Cass  County  Telephone  Company 
FOR  Permission  to  Buy  Property  of  Pleasant  HiLii 
Telephone  Company,  etc. 

Case  No.  1278. 

Decided  June  30,  1917. 

Oonsolidatian  of  Oompeting  Exchange  Authorized  —  Issue  of  Bonds  to 

Finance  Consolidation  Authorized. 

Order. 

Application  having  been  made  to  the  Public  Service 
Commission  by  the  Cass  County  Telephone  Company,  a 
corporation  organized  and  existing  under  and  by  virtue 
of  the  laws  of  the  State  of  Missouri  and  doing  business  in 
said  State,  for  consent  of  the  Commission  to  the  purchase 
of  the  Pleasant  Hill  Telephone  Company  property,  and 
consolidation  of  same  with  its  own  exchange  in  Pleasant 
Hill,  and  for  permission  to  issue  bonds  of  the  par  value 
of  $15,000  for  that  purpose,  and  that  the  Pleasant  Hill 
Telephone  Company  have  permission  to  sell  all  its  prop- 
erty to  the  Cass  County  Telephone  Company ;  and. 

It  appearing  to  the  Commission  that  the  said  order  and 
consent  prayed  for  in  the  petition  herein  are  necessary 
and  proper  to  be  made,  now,  after  due  deliberation. 

It  is  ordered,  1.  That  the  consent  of  the  Commission  be, 
and  the  same  is  hereby,  given  to  the  sale,  transfer  and 
assignment  by  the  Pleasant  Hill  Telephone  Company  of 
all  its  property,  and  to  the  purchase,  ownership  and  opera- 
tion of  the  same  by  the  Cass  County  Telephone  Company, 
together  with  all  rights,  franchises  and  permits  under 
which  the  said  property  of  the  Pleasant  Hill  Telephone 
Company  is  now  being  operated. 
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Ordered,  2.  That  nothing  herein  contained  shall  be  con- 
sidered as  a  finding  by  the  Commission  of  the  value  of  the 
property  herein  authorized  to  be  sold  and  transferred, 
either  as  to  the  whole  or  any  part  thereof,  nor  as  an 
acquiescence  in  the  value  placed  upon  said  property  by 
said  parties. 

Ordered,  3.  That  the  consent  of  the  Commission  be,  and 
the  same  is  hereby,  given  to  the  said  Cass  County  Tele- 
phone Company,  for  the  purpose  of  making  said  purchase 
and  for  the  purpose  of  consolidating  the  Pleasant  Hill 
exchange  of  the  Pleasant  Hill  Telephone  Company  with 
the  Pleasant  Hill  exchange  of  the  Cass  County  Telephone 
Company,  to  issue  and  sell  $15,000,  par  value,  of  the  bonds 
at  not  less  than  par  value,  and  accrued  interest,  and 

Ordered,  4.  That  nothing  herein  contained  shall  be  con- 
strued as  an  approval  by  the  Commission  of  the  rates  now 
charged  by  the  said  parties  for  service  nor  as  a  finding 
by  the  Commission  that  the  rates  are  reasonable  and  not 
excessive  and   not  discriminatory. 

Ordered,  5.  That  nothing  contained  herein  shall  be  con- 
strued as  a  finding  by  the  Commission  that  the  service  of 
said  parties  is  adequate,  efficient  or  sufficient. 

Ordered,  6.  Tliat  the  authority  hereby  given  to  issue 
and  sell  bonds  applies  only  to  bonds  to  be  issued  by  the 
said  Cass  County  Telephone  Company  on  or  before 
December  31st,  1917,  and, 

Ordered,  7.  That  this  order  shall  take  effect  on  the  date 
hereof,  and  except  as  provided  in  the  last  foregoing  para- 
graph, limiting  the  duration  of  authority  to  issue  bonds 
her(»in  granted,  continue  in  force  until  otherwise  ordered 
by  the  Commission;  and  that  within  ten  days  after  the 
service  on  said  Cass  County  Telephone  Company  of  a  copy 
of  this  order,  said  company  shall  notify  the  Commission 
whether  the  terms  are  accepted  and  will  be  obeyed. 

June  30,  1917. 
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In  re  Application  of  Lead  Belt  Telephone  Company  for 

Authority  to  Issue  Sec^uhities. 

Decided  July  .?,  1917, 

Issue   of   Stock   for   Additions,   Betterments   and   Beimbttrsement   of 
Treasury,  Authorised  —  Issne  of  Bonds  for  Bef ttnding  of  Bonds  of 

Parclia£ed  Company,  Antiioriaed. 

Order. 
Section  1.  Application  having  been  made  to  the  Public 
Service  Commission  by  the  Lead  Belt  Telephone  Company, 
nnder  the  provisions  of  the  Public  Service  Commission 
LaAv,  for  the  consent  of  the  Commission  to  the  issuance  by 
said  company  of  $50,000  additional  capital  stock,  par 
value,  and  a  hearing  having  been  duly  held  upon  said 
application  before  the  Commission,  Chairman  William  G. 
Busby  presiding;  and  it  appearing  to  the  Commission  that 
the  authorized  capital  stock  of  the  said  Lead  Belt  Tele- 
phone Company  has  been  duly  increased  from  $75,000  to 
$125,000,  of  which  $75,000,  face  value,  have  been  issued 
and  are  outstanding,  and  it  being  now  the  opinion  of  the 
Commission : 

(1)  That  the  money  to  be  procured  by  further  issue  of 
stock  is  reasonably  required  for  the  construction,  com- 
pletion, extension  and  improvement  of  its  facilities,  plant, 
the  lawful  discharge  of  its  obligations,  and  reimburse- 
ment of  moneys  actually  expended  from  income  or  from 
other  moneys  in  the  treasury  of  the  corporation  not 
secured  by,  or  obtained  from,  the  issue  of  stocks,  bonds, 
notes  or  other  evidence  of  indebtedness  of  such  corpora- 
tion for  the  construction,  completion,  extension  and 
improvement  of  its  facilities  and  plant,  and  the  lawful 
discharge  of  its  obligations,  and  particularly  for  the  pur- 
poses which  are  hereinafter  stated  in  this  order;  and 

(2)  That  said  purposes  are  not  in  whole  or  in  part 
chargeable  to  operating  expenses  or  to  income. 

Section  2.  Further  application  haAing  been  made  to  the 
Public  Service  Commission  by  the  Lead  Belt  Telephone 
Company  under  the  provisions  of  the  Public  Service  Cora- 
mission  Law,  for  the  consent  of  the  Commission  to  the 
issuance  by   said  company   of  bonds   to   the   amount   of 
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$20,000,  face  value,  said  bonds  to  be  payable  on  or  before 
June  20,  J924,  and  bearing  interest  at  5  per  cent,  per 
annum,  payable  semi-annually  and  secured  by  mortgage 
upon  the  property  of  applicant,  including  that  purchased 
from  the  Fannington  Telephone  Company;  and  a  hearing 
having  been  duly  held  upon  said  application,  Chairman 
William  G.  Busby,  presiding,  and  it  being  now  the  opinion 
of  the  Commission : 

(1)  That  the  money  to  be  procured  by  the  issue  of  said 
bonds  by  the  said  Lead  Belt  Telephone  Company  to  the 
amount  of  $20,000,  face  value,  payable  at  a  period  of  more 
than  twelve  months  after  the  date  thereof,  is  necessary  to, 
and  reasonably  required  for,  the  construction,  completion, 
extension  and  improvement  of  its  facilities  and  plant,  the 
lawful  discharge  of  its  obligations,  and  reimbursement  of 
moneys  actually  expended  from  income  or  from  other 
moneys  in  the  treasury  of  the  corporation  not  secured  by 
or  obtained  from  the  issue  of  stocks,  bonds,  notes  or  other 
(evidence  of  indebtedness  of  such  corporation  for  the  con- 
struction, completion,  extension  and  improvement  of  its 
facilities,  plant  and  the  lawful  discharge  of  its  obligations 
and  particularly  for  the  purposes  which  are  hereinafter 
stated  in  this  order;  and 

(2)  That,  said  i)urposes  are  not  in  whole  or  in  part 
reasonably  chargeable  to  operating  expenses  or  to  income. 

Section  3.  It  is  ordered,  That  the  Lead  Belt  Telephone 
Company  be,  and  is  hereby,  authoriz(»d  to  issue  its  capital 
stock  to  the  additional  amount  of  $50,000,  par  value ;  that 
all  the  stock  hereby  authorized  shall  be  common  stock  of 
said  company,  to  be  issued  in  lieu  of  the  like  amount  of 
stock,  to-wit,  $50,000  of  the  Farmington  Telephone  Com- 
pany, and  is  based  upon  the  property  and  assets  acquired 
from  said  Farmington  Telephone  Company,  and  the  other 
and  all  property  and  assets  held  and  owned  by  applicant, 
Lead  Belt  Telephone  Company. 

Section  4.  It  is  further  ordered,  That  the  Public  Service 
Commission  does  herebv  authorize  the  issue  by  the  said 
Lead  Belt  Telephone  Company  of  $20,000,  face  value,  of 
principal  of  bonds  of  said  company,  maturing  on  or  before 
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Junie  20,  1924,  said  bonds  to  bear  interest  at  the  rate  of 

5  per  cent,  per  annum,  payable  semi-annually,  all  under 

and  in  pursuance  of  the  terms  of  the  mortgage  heretofore 

executed  upon  the  property  of  applicant  aforesaid. 

Section  5.  It  is  further  ordered,  That  said  issue  of 
bonds  is  authorized  upon  the  conditions  following,  and  not 
otherwise,  to-wit:  For  the  purpose  of  refunding,  paying 
off  and  discharging  $20,000  of  unpaid  bonds  issued,  as 
aforesaid,  by  the  Farmington  Telephone  Compaiiy,  the 
payment  of  which  was  assumed  by  the  Lead  Belt  Tele- 
phone Company  under  deed  of  conveyance  and  sale  of  all 
the  property  of  the  former  company  to  the  latter,  as  set 
out  in  the  application  herein. 

Section  6.  It  is  further  ordered,  That  said  Lead  Belt 
Telephone  Company  shall  keep  separate,  true  and  accurate 
accounts  showing  the  receipt  and  application  in  detail  of 
the  proceeds  of  the  sale  or  disposal  of  the  stock  and  bonds 
hereby  authorized  to  be  issued,  and  at  the  end  of  each  six 
months '  period  the  company  shall  make  verified  reports  to 
the  Commission,  stating  the  sale  or  sales  of  said  stock  or 
bonds  during  the  previous  six  months,  the  terms  and  con- 
ditions of  sale,  the  moneys  realized  therefrom,  and  the 
use  and  application  of  such  monoj^s;  and  said  accounts, 
vouchers  and  records  shall  be  open  to  audit  and  may  be 
audited  from  time  to  time  by  accountants  and  examiners 
designated  for  such  purpose  by  the  Commission. 

Section  7.  It  is  further  ordered,  That  the  authority 
hereby  given  to  issue  stock  and  bonds  shall  apply  only  to 
such  thereof  as  may  be  issued  by  said  company  on  or 
before  the  thirty-first  day  of  December,  1917. 

Section  8.  It  is  further  ordered,  That  this  order  take 
effect  on  this  date,  and  except  as  provided  in  Section  7, 
limiting  the  duration  of  the  authority  to  issue  such  stock 
and  bonds  as  herein  granted,  continue  in  force  until  other- 
wise ordered  by  the  Commission,  and  that  within  ten  days 
after  the  service  upon  it  of  a  copy  of  this  order  said  com- 
pany notify  the  Commission  whether  the  terms  of  this 
order  are  accepted  and  will  be  obeyed. 

July  3,  1917. 
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In  re  Application  of  Nebraska  Telephone  Company  for 
Authority  to  Cancel  Certain  Rates. 

Application  No.  3130. 

Decided   June   27,   1917. 

Cancellation  of  Farm  Line  Bate  for  Connection  with  One  Exchange 

Only,  Denied. 

Excerpt  from  Minl^es. 

Application  having  been  made  by  the  Nebraska  Tele- 
phone Company  for  authority  to  cancel  a  farm  line  rate 
of  $15.00  per  year  at  Elkhorn,  Nebraska,  said  rate  giving 
service  to  the  Elkhorn  exchange  onlj^  it  being  the  desire 
of  applicant  company  to  carry  but  the  one  farm  line  rate 
of  $18.(30  per  year  covering  the  service  to  Elkhorn,  Valley 
and  Waterloo ;  and  it  appearing  to  the  Commission  on  due 
consideration  and  investigation  that  while  applicant  com- 
pany has  no  subscribers  at  present  at  the  $15.00  rate,  the 
conditions  surrounding  the  location  of  the  three  exchanges 
in  question  are  such  that  the  Conmiission  does  not  feel 
warranted  in  authorizing  a  schedule  of  rates  which  would 
compel  all  farm  lines  to  accept  service  to  the  three 
exchanges;  it  was  on  motion  directed  that  the  application 
be  denied  and  that  the  applicant  company  be  notified  to 
this  effect,  and  notified  further  that  if  it  desires  to  reo))en 
the  case  for  hearing  it  can  do  so  on  request. 

June  27,  1917. 
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In  re  Appucation  of  Bancboft  Telephone  Company  for 

AUTHOKITY  to  PuBLISH  RaTES  FOR  EXTENSION  SbTS. 

Application  No.  3160. 

Decided  July  17,  1917, 
Bates  for  Extension  Telephones  Approved. 

Excerpt  from  Minutes. 

• 

Application  having  been  made  by  the  Bancroft  Tele- 
phone Company  for  authority  to  publish  a  rate  of  $1.00 
per  month  for  extension  business  sets  and  50  cents  per 
month  for  extension  residence  sets,  and  it  appearing 
to  the  Commission  that  these  are  standard  rates  for 
exchanges  of  the  size  of  the  applicant  company,  it  was  on 
motion  directed  that  the  desired  authority  be  granted,  and 
that  applicant  be  notified  by  letter  of  the  action  taken. 

July  17,  1917. 


In  re  Application  of  the  Lincoln  Telephone  and  Tele- 
graph Company  for  Authority  to  Consolidate 
Exchanges  at  David  City  and  Brainard  and  to 
Establish  a  Scheditle  of  Rates  at  its  Exchanges  in 
Bctler  County. 

Application  No.  2912. 

Decided  July  19,  1917. 

Consolidation    of    Competing    Exchanges    Authorized  —  County- Wide 

Interchange  of  Service  on  Flat  Bate  Basis  Ordered  —  Bates 

Therefor  Fixed  —  Exchange  Bates  Fixed  —  Allow- 

ance  Ordered  Made  for  Beserve  for 

Depreciation. 

Applicant  sought  authority  to  consolidate  the  exchanges  at  David  City 
and  Brainard  which  it  had  acquired  from  its  competitor,  the  Surprise 
Telephone  Company,  with  its  own  exchange  at  those  points,  and  also 
sought  permission  to  file  a  schedule  of  temporary  rates  for  exchange 
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sen'ice.  The  sale  of  40  per  cent,  of  the  property  of  the  Surprise  com- 
pany to  the  applicant  had  not  been  approved  by  the  Commission,  neither 
had  a  sale  by  the  Octavia  Telephone  Company  of  all  its  property  to  the 
applicant.  The  Commission  extended  the  issues  by  taking  jurisdiction  of 
these  purchases  by  the  applicant.  Protestants  representing  the  city  of 
David  City,  the  Commercial  Club  of  David  City  and  subscribers  on  that 
part  of  applicant's  system  which  it  had  purchased  from  the  Surprise 
company,  claimed,  inter  alia,  that  the  consolidation  would  be  detrimental 
to  the  existing  telephone  service,  objected  to  any  increase  in  existing 
rates,  and  asked  that  applicant  be  required  to  give  interchange  of  service 
with  all  of  the  exchanges  in  Butler.  County  whether  owned  by  applicant 
or  not  on  the  ground  that  the  county  was  a  necessary  and  practical  unit 
for  telephone  service. 

Held:  That  both  the  sales  of  property  by  the  Surprise  and  Octavia 
companies  to  the  applicant  and  the  consolidation  of  said  property  with 
that  of  the  applicant  are  within  the  jurisdiction  of  the  Commission. 
While  in  the  present  case  the  Commission  lacks  power  to  annul  the 
above-mentioned  purchases  as  the  Surprise  and  Octavia  companies  are 
not  parties  hereto,  nevertheless  it  may  impose  such  conditions  to  its  ap- 
proval of  the  purchase  and  the  consolidfition  of  the  properties  purchased 
with  the  applicant's  original  plant  and  to  its  authorization  of  new  rates 
as  may  be  reasonably  necessary  to  carry  out  the  intent'  and  purpose  of 
the  Surprise  and  Octavia  companies'  trust  in  favor  of  the  public,  said 
trust  resulting  from  the  fact  that  the  property  had  been  devoted  to 
public  use; 

That  as  a  careful  study  of  conditions  showed  that  there  was  an  over- 
whelming demand  in  Butler  County  for  more  or  less  complete  inter- 
change of  service,  the  Commission  would  approve  the  purchase  of  the 
Surprise  and  Octavia  properties  and  their  consolidation  with  the  appli- 
cant's original  plant  only  on  condition  that  an  interchange  of  service 
throughout  the  county  at  flat  monthly  rates,  as  well  as  at  toll  rates,  be 
arranged ; 

That  the  proposed  interchange  must  be  effected  at  like  rates  for  like 
service  and  regardless  of  the  company  with  which  the  subscriber  is 
directly  connected,  in  order  to  prevent  a  company  charging  a  lower  rate 
from  gradually  encroaching  upon  the  legitimate  business  of  the  company 
charging  a  higher  rate,  particularly  along  farm  lines.  The  county  should 
be  divided  into  four  zones:  (a)  The  Lincoln  company  exchanges,  (b) 
the  Surprise  company  exchanges,  (c)  the  Ulysses  exchange  and  (d)  the 
Abie-Linwood  exchanges.  Temporary  rates  of  50  cents  per  month  for 
business  telephones  and  25  cents  per  month  for  residence  telephones  for 
service  from  the  Lincoln  company  zone  to  each  other  zone  should  be 
charged;  the  rates  to  be  charged  subscribers  in  the  Surprise,  Ulysses  and 
Abie-Linwood  zones  for  interchange  of  service  to  be  the  difference  be- 
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tween  the  rates  paid  their  own  exchange  for  local  service  and  the  rates 
to  be  charged  Lincoln  subscribers  of  the  same  class  and  connected  with 
the  same  class  of  exchange  for  unified  service.  By  means  of  this  varying 
rate  for  interchange  service,  subscribers  taking  the  same  class  of  service 
from  the  same  class  of  exchange  will  pay  the  same  rate  for  unified  ser- 
vice regardless  of  the  company  with  which  connected.  This  interchange 
of  service  should  be  confined  to  subscribers*  stations.  The  revenues  from 
the  interchange  rates  should  be  apportioned  in  an  ecjuitable  manner  be- 
tween the  companies  furnishing  the  sen-ice,  according  to  mutual  agree- 
ment, subject  to  the  approval  of  the  Conmiission.  Subscribers  not  pay- 
ing the  rate  for  flat  interchange  ser\'ice  should  be  charged  10  cents  for  all 
calls  between  adjacent  exchanges  or  between  David  City  and  any  other 
exchange  in  the  county,  and  15  cents  for  calls  between  all  other  ex- 
changes; these  rates  to  be  applicable  also  to  non-subscribers.  Rules 
were  made  to  prevent  those  who  did  not  subscribe  for  interchange  service 
from  using  said  service  without  charge; 

That  the  temporary  flat  rates  for  exchange  service  fixed  by  the  Com- 
mission in  its  order  will  x)rovide  a  revenue  which  will  pay  operating 
costs  and  the  cost  of  the  normal  upkeep  of  the  property  in  addition  to 
a  reasonable  return  on  the  investment.  They  should  be  put  into  effect 
and  a  reasonable  time  given  for  trial; 

That  pending  the  establishment  of  permanent  rates,  applicant  should 
credit  its  Butler  County  zone  with  15  per  cent,  of  the  charges  for  toll 
messages,  originating  therein,  and  10  per  cent,  of  the  charges  for  toll 
messages  terminating  therein,  and  such  proportion  of  the  mileage  share 
of  such  charges  as  the  distance  each  message  using  the  toll  lines  in  the 
county  and  to  Columbus,  bears  to  the  total  distance  the  message  is 
transmitted ; 

That  applicant  should  set  aside  from  its  revenues  during  the  year 
1918,  the  sum  of  $13,440.15  for  maintenance  and  depreciation  of  its  But- 
ler County  property,  no  part  of  this  allowance  to  be  used  for  better- 
ments, extensions  or  replacements  without  the  consent  of  the  Commis- 
sion; that  no  more  than  $8,572.90  should  be  returned  to  stockholders  as 
dividends  or  to  creditors  as  interest  until  further  order  of  the  Commis- 
sion. All  revenues  remaining  after  the  above  allocation  and  after  pay- 
ing the  costs  of  operation  and  taxes,  excepting  internal  revenue  taxes, 
shall  be  held  in  trust  by  the  applicant  for  final  disposition  when  perma- 
nent rates  are  made  herein.  Meanwhile  the  Commission  will  retain 
jurisdiction  of  the  subject  matter  and  will  make  a  valuation  of  the  appli- 
cant's property  as  of  August  1,  1918,  for  the  purpose  of  establishing 
permanent  rates  and  rules. 
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Dissenting  Opinion  of  Commissioner  Taylor. 

Commissioner  Taylor,  while  concurring  in  the  findings  of  the  majority 
with  respect  to  most  of  the  issues  involved,  was  unable  to  join  in  that 
portion  of  the  order  which  provided  for  a  continuation  and  enlargement 
of  county  sendee  on  a  flat  rate  basis,  and  expressed  the  opinion  that  the 
county  did  not  constitute  a  natural  unit  for  telephone  service;  that  the 
CcMnmission^s  order  would  produce  a  chaotic  rate  condition,  unsatisfactory 
both  to  the  patrons  and  to  the  company,  and  an  operating  condition  that 
would  be,  from  a  practical  standpoint,  impossible;  that  notwithstanding 
the  demand  on  the  part  of  the  subscribers  for  an  extension  of  the  inter- 
change of  service  to  include  all  of  the  exchanges  in  the  county,  they  would 
be  better  served  and  much  better  satisfied  if  a  message  rate  of  10  cents 
for  interchange  of  service  throughout  the  county  was  to  be  established 
instead  of  flat  rates,  as  this  message  rate  would  reduce  to  the  minimum 
trivial  and  social  calls,  would  remove  the  necessity  for  the  policing  of 
the  service,  and  would  prevent  that  unjust  discrimination  which  results 
from  the  great  use  of  a  flat  rate  service  by  a  few  at  the  expense  of  those 
who  use  it  little,  if  any. 

Opinion. 

The  application  and  record  herein  show  that  on  Febru- 
ary 1,  1912,  the  applicant  purchased  of  the  Nebraska  Tele- 
phone Company,  a  telephone  exchange  at  both  David  City 
and  Brainard,  in  Butler  County,  Nebraska,  together  with 
outlying  farm  lines,  paying  therefor  by  means  of  appli- 
cant's 5  per  cent,  preferred  stock  at  par  in  an  amount  not 
stated.  The  exchanges  thus  purchased  were  part  of  a 
large  number  of  similar  exchanges  purchased  by  the 
applicant  at  the  same  time,  the  consideration  for  the  entire 
transaction  being  $2,205,000  plus.  The  preferred  stock 
mentioned  was  the  only  consideratioiL 

The  exchanges  in  Butler  County  so  purchased  have  been 
operated  up  to  the  present  under  the  following  separate 
exchange  rates: 
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David  City: 

Individual  business   $30  00  per  annum 

Two-party  business 24  00  per  annum 

Individual  residence   18  00  per  annum 

Two-party  residence   15  00  per  annum 

Four-party  residence   12  00  per  annum 

Farm 18  00  per  annum 

Additional  charge  to  city  residence  rates  outside  of  city  limits,  for  each 
quarter  mile  or  fraction  thereof: 

One-party $5  00  per  mile 

Two-party 3  00  per  mile 

Additional  charges: 

Two  parties  using  same  business  telephone $12  00 

Business  extension  sets   \  12  00 

Residence  extension  sets 6  00 

Extension  bells 3  00 

I>e6k  'phones  on   farm   lines 3  00 

Business  'phones  on  farm  lines 6  00 

The  service  under  the  above  rates  included  applicant's 
exchange  in  Brainard  and  interchange  of  service  with 
independently  owned  exchanges  at  Abie,  Octavia,  Linwood 
and  Bruno  in  Butler  County. 

Brainard: 

Individual    business    .f  18  00  per  annum 

Individual  residence    12  00  i)er  annum 

Farm   residence    18  00  per  annum 

and  additional  charges  substantially  the  same  as  those  at 
David  City.  The  Brainard  service*  included  applicant's 
exchange  at  David  City. 

On  June  27,  1916,  the  applicant  purchased  from  the 
Surprise  Telephone  Company  (hereinafter  called  the 
Sui7)rise  company)  competing  exchanges  in  Brainard  and 
David  City,  and  additional  exchanges  in  the  nearby  towns 
of  Bruno,  Dwight,  and  Garrison,  togeth(»r  with  outlying 
farm  lines,  for  the  sum  of  $38,(XM)  in  cash ;  847  telephones, 
or  subscriber's  instruments,  were  included  in  this  transac- 
tion. This  purchase  was  made  without  notici^  to  the  Com- 
mission and  without  seeking  its  api)rovaL 
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The  rates  in  effect  at  the  exchanges  purchased  of  the 
Surprise  company  were  as  follows : 

David  City: 

Individual  business $24  00  per  annum 

Individual  residence    18  00  per  annum 

Two-  to  four-party  residence 12  00  per  annum 

Farm   residence    18  00  per  annum 

Business  on  farm  lines 6  00  extra 

Interchange  of  service  with  all  of  the  exchanges  of  the  Surprise  com- 
pany (Brainard,  Bruno,  Dwight,  Garrison,  Surprise,  Rising  City,  Lin- 
wood  and  Shelby,  the  latter  exchanges  being  situated  in  Shelby,  Polk 
County,  three  miles  beyon'd  the  western  boundary  of  Butler  County). 

Brainard : 

One-  to  ten-party  business $12  00  per  annum 

One-  to  ten-party  residence 12  00  per  annum 

Farm  residence 12  00  per  annum 

Business  'phones  on  fai-hi  lines 6  00  extra 

Interchange  of  ser\'ice  with  all  of  the  exchanges 6  00  extra 

Bnuio: 
Same  rates  as  at  Brainard. 

Dwight: 
Same  rates  as  at  Brainard. 

Garrison : 

Individual  business   $18  00  per  annum 

Two-  to  ten-party  business 12  00  per  annum 

Individual  residence 18  00  per  annum  . 

Two-  to  ten-party  residence 12  00  per  annum 

Farm   residence    12  00  j^er  annum 

Business  'phones  on  farm  lines 0  00  per  annum  extra 

Interchange  with  all  of  the  Surprise  exchanges.  6  00  per  annum  extra 

Again,  on  or  about  October  1,  191(5,  the  applicant  pur- 
chased the  pole  lines  of  the  exchange  property  at  Octavia, 
in  Butler  County,  of  the  Octavia  Telephone  Company  for 
the  sum  of  $1,420,  securing  127  telephones  in  the  deal. 

The  application  requests  the  consent  of  the  Commission 
to  the  consolidation  of  the  competing  exchanges  thus 
acquired  at  David  City  and  Brainard,  with  the  former 
exchanges  of  applicant  at  these  points,  and  the  permission 
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of  the  Commission  to  file  the  following  schedules  of  tem- 
porary rates  for  telephone  serv^ice  at  David  City,  Brainard, 
Bruno,  Dwight  and  Garrison  and  Octavia,  as  comprising 
a  single  telephone  zone. 

Individual  business : $36  00  per  annum 

Individual  residence   24  00  per  annum 

Two-party  residence   18  00  per  annum 

Farm  residence   18  00  per  annum 

Additional  charge  outside  of  city  limits  where  there  is 
existing  pole  line,  for  each  quarter  mile  or  fraction 
thereof 6  00 

Additional  charge  for  business  telephones  on  farm 
lines 6  00 

Additional  charge  for  desk  telephone  on  farm  lines. .       3  00 

Additional  charge  to  two  parties  using  the  same  tele- 
phone, including  extra  listing: 

Business 12  00 

Residence,  apartments,  boarding  house,  etc 6  00 

Additional  charge  for  extra  listing  (for  subscribers 
only) 3  00 

Additional  charge  extension  telephone: 

Business 12  00 

Residence 6  00 

Additional  charge: 

Extension  bells  (21/2  to  3  inches) 3  00 

Extension  gong  (4  to  6  inches) 6  00 

Due  notice  of  the  pendency  of  the  application  was  given 
to  the  authorities  of  the  several  cities  and  villages  inter- 
ested and  through  the  public  press  of  Butler  County.  The 
matter  came  on  for  hearing  before  the  Commission  at 
Lincoln,  Nebraska,  on  January  18,  1917.  Protestants 
appeared  representing  the  city  of  David  City,  the  Com- 
mercial Club  of  David  Citv  and  the  subscribers  to  the  tele- 
phone  service  purchased  of  the  Surprise  company.  They 
objected  to  the  proposed  consolidation  on  the  following 
grounds : 

First:  That  the  Commission  was  without  jurisdiction  to 
approve  of  the  consolidation. 

.  Second:  That  applicant  had  not  proceeded  according  to 
law  in  the  matter. 
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Third:  That  the  consolidation  would  be  detrimental  to 
existing  telephone  service. 

Remonstrators  objected  further  to  any  increase  of  exist- 
ing rates  in  case  the  consolidation  should  be  approved  and 
asked  that  under  a  consolidation,  the  applicant  be  required 
to  give  interchange  of  service  with  all  of  the  exchanges  in 
Butler  County  owned  by  other  telephone  companies  on  the 
ground  that  the  county  was  a  necessary  and  practical  unit 
of  telephone  service. 

At  the  beginning  of  the  hearing,  the  Commission  over- 
ruled the  objection  to  the  jurisdiction,  and  extended  the 
issues  by  taking  jurisdiction  of  the  purchase  by  applicant 
of  the  Surprise  and  Octavia  properties  on  the  ground  that 
the  purchases  were  invalid  without  the  approval  of  the 
Commission. 

Protestants  assigned  no  reasons  and  cited  no  authorities 
against  the  jurisdiction  of  the  Commission  to  approve  the 
consolidation  of  existing  telephone  properties,  and  vstatute 
recognizes  the  right  to  consolidate  competing  telephone 
plants  (Sec.  7415,  Revised  Statutes  of  Nebraska).  Such 
consolidation,  however,  is  subject  to  the  approval  of  the 
Commission  within  the  reasonable  exercise  of  its  powers. 
The  constitutional  provision  which  created  the  Commis- 
sion made  it  the  duty  of  the  Commission  to  regulate  the 
service  and  exercise  general  control  of  common  carriers. 
**  Service  "  and  **  general  control  "  are  very  broad  tei'ms. 
Definition  is  unnecessary  to  show^  their  application  to  the 
consolidation  of  existing  telephone  service,  such  an  act 
involving  not  only  a  unification  of  service,  but  also  the 
elimination  of  com])etition  and  the  establishment  of  new 
rates  for  the  changed  service.  Consolidation  goes  to  the 
very  lu^art  of  the  principal  factors  of  state  control  of 
public  service,  and  if  the  Commission  has  no  authority  in 
the  matter,  it  is  Avithout  any  power  whatsoever. 

The  same  considerations  apply  to  the  jurisdiction  of  the 
Commission  over  the  sale  and  purchase  of  the  Surprise  and 
Octavia  properties  as  between  the  parties  to  the  transac- 
tions.   The  Surprise  company  sold  approximately  40  per 
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cent,  of  its  public  service  property,  and  the  Octavia  com- 
pany all  of  its  property,  to  applicant.  The  Surprise  com- 
pany transaction  severed  almost  in  twain,  and  along  purely 
arbitrary  lines,  the  service  previously  furnished  by  it,  and 
local  ownership  of  both  properties  gave  way  to  foreign 
ownership,  small  holding  companies  to  one  giant  company. 

There  is  little  doubt  that  no  substantial  part  of  a  prop- 
erty used  in  supplying  a  public  service  can  be  disposed  of 
or  purchased  without  the  approval  of  tlie  State  through 
some  of  its  agencies.  The  property  cannot  be  installed 
without  the  consent  of  the  State,  inasmuch  as  the  power  of 
eminent  domain  or  equivalent  powers  are  required.  There- 
fore it  follows  necessarily  tliat  it  cannot  be  removed 
without  a  like  consent.  Moreover,  property  devoted  to  a 
public  use  is  charged  with  a  trust  character  in  favor  of 
the  public.  The  trust  has  its  foundation  in  the  laws  i>er- 
mitting  private  individuals  and  companies  to  conduct  a 
natural  monopoly  and,  additional  in  the  case  of  telephone 
companies,  to  build  their  pole  lines  upon  the  public  high- 
ways. The  rights  and  privileges  thus  granted  contain  th(^ 
reciprocal  obligation  of  the  grantee  to  continue  to  furnish 
the  service  after  installing  the  plant,  and  the  grantee  may 
not  do  anything  which  will  in  any  substantial  measure 
disable  it  in  discharging  the  obligation  without  the  consent 
of  the  State. 

A  fundamental  part  of  the  law  of  trusts  is  that  the 
parties  cannot  be  changed  without  common  consent,  and 
this  is  vital  in  the  case  of  public  service  properties.  It 
may  be  that  the  purchaser  is  lacking  in  means  or  adminis- 
trative abilitv  to  continue  the  service,  and  the  result  of  the 
transaction  is  foreseen  in  reason  to  be  a  great  deteriora- 
tion of  the  service  and  possibly  complete  abandonment. 
Quoting  from  Pond's  work  on  Puhlic  Utilities  (1913)  Sec- 
tion 238 : 

"  The  power  does  not  inhere  in  the  trustee  to  defeat  the  carrying  out 
of  the  trust  by  disjiosinp:  of  tlie  trust  property.  Tlie  interests  of  the 
beneficiaries  under  the  trust  are  guarded  a^rainst  any  loss  on  this  account 
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and  conserved  by  the  courts  holding  that  such  property  cannot  be  dis- 
posed of  by  the  municipality  or  other  corporation  owning  it  unless  under 
authority  conferred  especially  by  statute.  The  state  alone,  which  attends 
to  the  matter  of  creating  these  trusts  as  well  as  to  the  selection  of  the 
trustees,  has  the  power  to  provide  for  their  destruction  by  sale  or  for 
their  diversion  as  to  trustees  by  lease  or  assignment." 

The  parties  to  the  trust  in  the  instant  ease,  insofar  as 
it  relates  to  the  property  purchased  by  applicant,  are  the 
State  on  the  one  hand  and  the  Surprise  and  Octavia  com- 
panies on  the  other  hand.  The  agency  created  by  the  State 
to  direct  and  control  the  administration  of  the  trust  is  the 
Commission,  and  while  the  Surprise  and  Octavia  com- 
panies are  not  parties  to  this  proceeding,  the  applicant 
invoked  the  jurisdiction  of  the  Commission  as  to  consolida- 
tion and  rates,  and  makes  no  objection  to  the  Commission 
assuming,  upon  its  own  motion  jurisdiction  of  the  purchases. 
Therefore,  while  the  Commission  lacks  power  in  the  instant 
case  to  annul  the  purchases  by  reason  of  defect  of  parties, 
it  may  impose  such  conditions  to  the  approval  of  the  pur- 
chases, to  the  consolidation  of  the  properties  purchased 
with  applicant's  original  plant,  and  to  the  fixing  of  new 
rates,  as  mav  be  reasonablv  necessarv  to  carrv'  out  the 
intent  and  purpose  of  the  Surprise  and  Octavia  companies' 
trusts.  This  can  doubtless  be  done  under  the  Commis- 
sion's powers  of  general  control  of  the  service  and  affairs 
of  applicant,  also,  but  inasmuch  as  the  Commission  recog- 
nizes the  existence  of  the  aforementioned  trusts,  and  seeks 
by  its  order  herein  to  provide  for  their  fulfillment,  a  dis- 
cussion of  the  subject  is  considered  necessary. 

The  Commission  perceives  no  obstacles  to  carry  out  the 
trusts  by  the  consolidation  of  the  purchased  properties 
with  applicant 's  original  property,  but  rather  an  extension 
and  betterment  of  the  service  to  subscribers  connected 
with  the  exchanges  and  lines  bought  of  the  Surprise  and 
Octavia  companies  by  such  consolidation;  and  at  rates 
little,  if  any,  greater  than  the  old  rates,  taking  into  con- 
sideration the  changed  service. 
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Telephone  service  in  Butler  County,  as  it  existed  pre- 
vious to  the  purchases  in  question,  and  as  it  still  exists 
awaiting  the  approval  of  the  Commission  to  consolidate, 
is  reflected  in  the  rate  schedules  set  out  supra,  but  a  study 
of  the  county  from  the  position  of  the  people  who  use  the 
service  is  necessary  to  determine  the  justice  of  their 
demand  for  an  interchange  of  service  between  all  of  the 
exchanges  in  the  county  at  flat  rates,  or  what  is  usually 
termed  zone  service.  Butler  Countv  is  one  of  the  best 
agricultural  counties  in  the  State.  It  is  approximately 
twenty-four  miles  square.  It  has  one  large  urban  center  — 
David  City,  with  a  population  of  about  2,500,  situate  in 
almost  the  exact  center  of  the  county,  which  is  also  the 
county-seat.  There  are  ten  other  towns  in  the  county 
ranging  in  population  from  100  to  800,  which  surround  the 
county-seat.  Telephone  exchanges  exist  at  all  of  these 
points  connected  with  each  other  in  one  way  and  another 
by  trunk  lines,  the  service  over  which  lines  was  paid  for 
partly  at  flat  rates  and  partly  toll,  or  single  message  rates. 
These  exchanges  together  with  outlying  farm  lines  were 
owned  by  five  separate  companies,  but  they  were  operated 
as  two  zones  so  far  as  the  privileges  of  service  were  con- 
cerned. And  these  privileges  were  taken  advantage  of  by 
a  considerable  majority  of  the  subscribers. 

The  Surprise  company  was  the  principal  one  in  the  field. 
It  had  exchanges  at  7  of  the  11  urban  centers  of  the  county, 
including  David  City,  and  its  farm  lines  together  with 
those  of  the  company  owning  the  exchange  at  Ulysses  with 
which  it  had  interchange  of  service,  covered  the  western 
two-thirds  of  the  county.  The  Lincoln  company  was  next 
in  size.  It  maintained  exchanges  at  David  City  and  Brain- 
ard,  and  its  farm  lines,  together  with  those  of  the  Octavia 
company  and  of  the  companies  owning  the  exchanges  at 
Linwood  and  Abie  with  whom  it  had  interchange  of  service, 
covered  the  eastern  half  of  the  county  mainly.  The  Sur- 
prise and  Lincoln  companies  had  competing  exchanges  at 
David  City  and  Brainard  and  their  farm  lines  paralleled 
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each  other  in  the  neighborhood  of  those  points.  There  was 
no  interchange  of  service  between  these  two  zones  at  flat 
rates,  only  toll  service  at  fifteen  cents  per  message.  The 
people  of  David  City  and  Brainard  and  contiguous  farm 
territory,  were  able  to  obtain  service  throughout  the  whole 
countv  bv  subscribing  to  both  zones. 

The  purchase  from  the  Surprise  company  split  the  county 
almost  in  twain,  so  far  as  the  service  of  that  company  was 
concerned.  It  had  about  1,600  subscribers  in  the  countv 
and  the  property  which  supplied  service  to  720  of  them 
Avas  sold  to  the  Lincoln  company.  These  subscribers  thus 
transferred,  lived  in  David  City,  Brainard,  Bruno  and 
Garrison  and  farming  territory  contiguous  thereto,  all  of 
it  being  in  the  eastern  half  of  the  county,  with  the  exception 
of  about  70  square  miles  of  territory  west  and  southwest 
of  David  City.  The  Surprise  company  retained  the 
exchanges  at  Surprise,  Rising  City,  and  Bellwood  in  the 
western  part  of  the  county,  with  their  890  to  900  sub- 
scribers. The  result  will  be,  if  no  interchange  of  service  is 
provided  under  the  consolidation,  that  these  subscribers, 
together  with  approximately  300  subscribers  to  the  Ulysses 
exchange  residing  in  Butler  County,  will  be  cut  off  from 
interchange,  or  what  is  commonly  called  free,  service  w-ith 
the  political  and  commercial  center  of  the  county  —  David 
City,  and  from  hundreds  of  friends  and  even  neighbors 
along  the  new  zone  boundaries,  with  whom  they  formerly 
had  communication  at  flat  rates.  Applicant  admits  that 
the  purchase  di\ddes  the  service  in  the  western  half  of  the 
county  on  arbitrary  lines,  and  that,  barring  the  interven- 
tion of  the  Commission,  the  division  is  permanent  unless 
the  Surprise  company  should  sell  the  remainder  of  its 
plant  to  applicant. 

Protestants'  chief  objection  was  to  this  sundrance  of  the 
service.  The  authorities  and  the  Commercial  Club  of 
David  City,  and  leading  citizens  in  various  i)arts  of  the 
county,  protested  vigorously,  and  remonstrances  signed  by 
491  subscribers  to  the  former  Surprise  service  were  filed 
with  the  Commission.     Thev  showed  that  there  was  an 
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overwhelming  demand  from  the  telephone  patrons  in  the 
county  for  more  or  less  complete  interchange  of  service 
at  flat  rates  by  the  month,  and  that  this  demand  was 
natural  and  legitimate  in  view  of  the  commercial  and 
political  unitv  of  the  county. 

Th(*re  is  a  condition  in  the  telephone  field,  and  in  every 
other  public  service  field,  to  which  too  little  consideration 
is  given  by  those  who  produce  and  sell  the  service,  to-wit : 
The  needs  and  wishes  of  the  purchasers.  This  is  doubtless 
due  to  the  absence  of  competition,  as  even  the  whims  and 
caprices  of  buyers  in  tlie  competitive  field  are  catered  to. 
Insofar  as  the  service  demanded  of  public  utilities  is  prac- 
tically capable  of  production,  the  public  are  entitled  to  it 
so  long  as  they  are  willing  to  pay  for  it.  And  this  willing- 
ness is  attested  by  the  highly  prosperous  condition  of  prac- 
ticallv  all  common  carriers  that  have  been  honestly  and 
prudently  managed.  Owners  and  operators  of  such  plants 
should  bear  in  mind  that  they  occupy  the  field  through 
public  sufferance,  and  that  the  public  themselves  can  nro- 
duco  and  supply  such  service  as  they  desire  without  dele- 
gating the  work  to  others. 

The  Commission,  therefore,  approves  of  the  purchase 
of  the  Surprise  and  Octavia  properties  and  their  consoli- 
dation with  applicant's  original  property,  only  on  condi- 
tion that  an  interchange  of  service  at  flat  monthly  rates 
be  arranged  for  between  the  subscribers  connected  to  its 
exchanges  in  Butler  County  under  the  consolidation,  and 
the  subscribers  connected  to  the  Surprise  company 
exchanges  in  the  county,  optional  Anth  each  subscriber, 
and  at  the  rates  to  such  service,  and  according  to  the 
arrangement  for  the  division  of  the  revenue  therefrom 
between  the  companies,  as  hereinafter  set  forth.  This 
interchange  of  service  shall  also  include  the  Butler  County 
subscribers  connected  with  the  Ulysses  exchange,  and 
Butler  County  subscribers  connected  with  the  Abie  and 
[jinwood  independent  exchanges  separately  from  the  Sur- 
prise and  Ulysses  subscribers,  due  to  their  location  in  the 
northeastern  part  of  the  county.    It  would  be  impracticable 
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to  give  an  interchange  of  service  between  the  Surprise  and 
Ulysses  subscribers  in  the  western  part  of  the  county  and 
the  Abie  and  Linwood  subscribers  in  the  northeastern 
part,  there  being  no  direct  connection  between  them;  and 
there  is  practically  no  demand  for  it. 

This  interchange  must  be  effected,  however,  at  like  rates 
for  like  service,  and  regardless  of  the  company  with  which 
the  subscriber  is  connected  directly.  For  example,  a 
business  subscriber  of  the  Surprise  company  must  pay  the 
same  rate  for  the  unified  service  that  a  business  subscriber 
of  the  Lincoln  company  in  the  same  class  of  exchanges  must 
pay.  Otherwise,  the  company  charging  a  lower  rate  will 
gradually  encroach  upon  the  legitimate  business  of  the 
company  charging  the  higher  rate,  particularly  along  farm 
lines,  which  would  be  unfair  under  the  circumstances  and 
amount  to  unjust  discrimination.  For  this  purpose,  the 
exchanges  at  Surprise,  Rising  City,  Bellwood,  Ulysses, 
Abie  and  Linwood  are  placed  in  the  same  class  wdth  Brain- 
ard,  Bruno,  Dwight  and  Garrison  of  the  Lincoln  company, 
and  David  City  be  placed  in  a  class  by  itself,  owing  to  the 
larger  local  service;  and  the  interchange  service  rates  of 
the  Surprise,  Ulysses  and  x\bie-Linw^ood  companies  shall 
be  the  difference  betw^een  the  rates  paid  them  for  local 
service  and  the  rates  authorized  for  unified  service. 

The  question  of  a  reasonable  charge  for  interchange  of 
service  between  subscribers  of  one  telephone  companj^  and 
those. of  another  has  been  considered  by  the  Commission 
in  one  form  or  another  in  connection  with  a  number  of 
companies.  Switching  service  is  somew^hat  analogous  to 
this  interchange  of  service  and  is  furnished  by  many 
exchanges  in  the  State.  This  service  is  performed  usually 
for  farmers'  companies  who  have  no  exchange  of  their 
o^^^l,  and  the  service  is  for  the  purpose  of  effecting  com- 
munication within  the  immediate  locality  of  the  exchange. 
The  Commission  has  found  charges  of  from  35  cents  to  60 
cents  per  month  per  subscriber  to  be  reasonable  for  switch- 
ing service  under  the  varying  circumstances  of  the  situa- 
tions presented  to  the  Commission.     The  interchange  of 
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service  between  subscribers  of  different  companies  differs 
from  switching  in  that  all  of  the  calls  must  come  in  over 
one  or  more  trunk  lines  connecting  the  exchanges.  The 
calls  under  interchange  of  service  are  very  much  less  in 
number  proportionately  than  in  the  case  of  switching,  and 
the  cost  of  responding  to  the  calls  and  making  connection 
is  also  less  proportionately. 

The  temporary  rates  for  interchange  service  are  fixed 
at  50  cents  per  month  for  business  telephone  and  25  cents 
per  month  for  all  other  telephones,  in  addition  to  the 
regular  rates,  and  separateh'^  as  to  the  Surprise  company 
exchanges,  the  Ulysses  exchange,  and  the  Abie  and  Lin- 
wood  exchanges  considered  as  a  third  interchange  zone. 
This  gives  Lincoln  company  subscribers  interchange  of 
service  with  one  or  the  other  of  these  zones  at  the  addi- 
tional  rate  of  50  and  25  cents,  respectively,  with  two  zoncvs 
at  $1.00  and  50  cents,  respectively,  and  entire  county 
service  at  $1.50  and  75  cents,  respectively,  according  to  the 
class  of  service  used.  And  it  gives  the  Surprise,  Ulysses 
and  Abie-Linwood  zone  interchange  of  service  with  the 
Lincoln  company  subscribers  at  rates  varying  with  the 
relation  of  their  local  rates  to  the  combined  rates.  Such 
interchange  of  service  shall  be  confined,  however,  to  the 
subscriber's  station,  or  telephone,  for  the  purpose  of 
enabling  the  companies  to  exclude  illicit  use.  Manifestly, 
exchange  operators  cannot  become  acquainted  with  the 
voices  of  subscribers  on  other  exchanges  so  as  to  determine 
if  the  calling  subscriber  is  entitled  to  interchange  service. 

These  additional  rates  are  believed  to  be  compensatory 
for  the  extra  service,  but  will,  of  course,  be  made  the  sub- 
.  jeet  of  thorough  investigation  at  a  hearing  for  permanent 
rates.  The  creation  of  separate  interchange  zone  rates  is 
almost  a  necessity  for  accounting  reasons,  the  companies 
affected  having  to  account  to  each  other  for  equitable  pro- 
portions of  the  revenue  from  this  source.  The  revenue 
from  these  interchange  rates  shall  be  apportioned  in  an 
equitable  manner  between  the  companies  furnishing  the 
service,  according  to  mutual  agreement,  subject  to  the 
approval  of  the  Commission. 


606  Nebraska  State  Railway  Commission. 

[Neb. 

All  subscribers  who  do  not  elect  to  take  unified  service 
will  be  required  to  pay  toll  rates  for  messages  destinating 
on  lines  other  than  those  with  w^hich  they  have  such 
service,  ivhich  rates  temporarily  are  fixed  at  10  cents 
between  adjoining  exchanges  and  between  the  David  City 
exchange  and  every  other  exchange  in  the  county,  and  at 
15  cents  between  all  other  exchanges  in  the  county.  This 
applies  also  to  non-subscribers.  Toll  service  may  be  had 
at  anv  subscriber's  station  vdth  the  consent  of  such  sub- 
scriber  and  upon  his  approving  the  charge  for  the  service 
to  his  account.  Any  subscriber  permitting  the  use  of  his 
telephone  for  toll  service  without  approving  of  the  charge 
to  his  account  shall  pay  a  charge  in  addition  to  that  for 
the  toll  service  in  question  of  25  cents.  And  any  sub- 
scriber failing  for  a  period  of  thirty  days  to  pay  all 
charges  assessed  against  him  shall  be  subject  to  the  ter- 
mination of  all  telephone  service  by  the  company  of  which 
he  is  a  subscriber,  which  service  shall  not  be  restored 
except  upon  the  payment  of  the  account  and  a  fee  of  $2.00 
to  cover  the  cost  of  disconnection  and  reconnection  sub- 
ject, however,  to  the  action  of  the  Commission  upon  com- 
plaint as  to  the  correctness  of  the  account. 

These  conditions  are  necessary  by  reason  of  the  optional 
character  of  the  interchange  service,  and  in  recognition  of 
the  probability  that  a  considerable  part  of  the  subscribers 
will  not  subscribe  for  such  service.  The  service  privileges 
will  thus  be  mixed  at  all  of  the  exchanges,  some  subscribers 
having  single-zone  service  only,  others  two-,  three-  and 
four-zone  service.  And  the  habit,  if  not  the  vice,  of  prey- 
ing upon  the  sei*\'ice  of  public  utilities  is  so  considerable 
in  extent  that  unless  it  is  protected  by  more  or  less  radical 
measures,  the  vast  majority  of  the  patrons,  who  are  honest, 
will  be  deprived  of  the  service  they  need  and  to  which  they 
are  entitled.  Such  service  as  the  order  herein  provides  for 
is  impossible  unless  it  is  honestly  availed  of.  The  cost 
of  it  will  be  considerable  in  the  wav  of  additional  trunk 
lines  between  the  exchanges  and  additional  operating  and 
accounting  Avork;  and  if  the  revenue  from  the  service  fails 
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to  meet  the  cost,  including  a  reasonable  return  upon  the 
capital  invested,  it  will  either  have  to  be  abandoned  or  all 
of  the  subscribers  required  to  take  the  unified  service  Avith- 
out  regard  for  need,  which  would  be  an  unjustifiable  hard- 
ship especially  if  invoked  in  behalf  of  a  minority  who 
wanted  the  service.  The  Commission  trusts  that  the  sub- 
scribers will  cooperate  with  the  companies  affected  by  this 
order  in  making  the  new  service  completely  successful. 

The  decision  of  the  Commission  approving  of  the  pur- 
chases of  the  competing  telephone  properties  and  their 
consolidation  with  applicant's  original  property,  provided 
the  service  is  not  violently  disrupted,  is  in  line  ^^4th  the 
previous  holdings  of  the  Commission  and  with  the  holdings 
of  other  commissions.  In  connection  with  one  of  the  plants 
involved  herein,  this  ' Commission  in  1915  denied*  the 
application  of  the  Surprise  company  for  leave  to  require 
three-fifths  of  its  subscribers  to  take  the  unified  service  of 
all  of  its  exchanges  at  an  increased  rate  over  their  protest. 

In  re  npplication  of  Antelope  Coiintij  Mutual  Telephone 
Companij,\  Second  Annual  Report,  148,  the  Commission 
said: 

**  It  is  the  opinion  of  the  Commission  that,  in  fairness  to  the  patrons 
of  a  local  exchange  and  particularly  those  who  do  not  use  the  county 
or  lon^  distance  service,  rates  should  be  provided  for  a  service  limited 
to  the  local  exchang:e  service  and  an  additional  blanket  charge  for  added 
exchange  or  county  service,  or  a  separate  charge  for  each  long  distance 
call." 

In  re  application  of  Lincoln  Telephone  and  Telegraph 
Compani),X  for  permission  to  consolidate  exchanges  in  the 
Lincoln  district.  Sixth  Annual  Report,  183,  the  Conunis- 
sion  approved  of  the  consolidation  and  said  in  the  course 
of  the  opinion: 

"  It  can  no  longer  be  seriously  doubted  that  with  regulation  the  widest 
and    most   efficient    telephone    service   as   well    as    the   lowest   rates    are 


*  See  Commission  Leaflet  No.  43,  p.  446. 
t  See  II.  Commission  Telephone  Cases  496. 
X  See  Commission  Leaflet  No.  19,  p.  134. 
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possible  only  when  one  operating  company  has  the  entire  business  of  a 
•community  or  territory.  It  is  a  waste  of  capital  and  a  disadvantage 
to  the  public  to  have  two  such  corporations  competing  with  each  other 
for  the  telephone  business;  encumbering  the  streets  with  two  sets  of  poles 
and  wire,  forcing  a  large  proportion  of  the  population  to  pay  for  both 
services  and  the  rest  to  be  satisfied  with  restricted  service  in  that  they  can  ' 
only  reach  the  one  set  of  subscribers." 

The  Illinois  Public  Utility  Commission,  in  Huey  et  al.  v. 
Gibson  Home  Telephone  Company,*  1916-B  P.  U.  R.,  172, 
involving  a  similar  question  said: 

"An  arbitrary-  division  of  rural  territory  between  the  telephone  com- 
panies will  not  be  changed  and  subscribers  transferred  to  the  company 
which  should  naturally  serve  them,  although  they  are  receiving  inefficient 
service,  where  there  is  free  interchange  of  service  and  the  Commission 
can  require  adequate  service." 

The  Michigan  Railroad  Commission,  In  re  Valley  Home 
Telephone  Company  et  al.,  1915-A,  P.  U.  R.  55,  authorized 
the  consolidation  of  telephone  properties  on  condition  that 
the  previous  service  be  restored,  saying  in  the  opinion : 

"  Telephone  mergers  should  provide  for  extending  rather  than  curtailing 
the  use  of  telephone  facilities." 

The  New  Jersey  Board  of  Public  Utility  Commissioners, 
in  the  case  of  Meerbott  v.  New  York  Telephone  Company, \ 
1915-D,  P.  U.  R.  369,  said,  apropos  of  a  situation  similar 
to  that  in  the  instant  case : 

"  The  subscribers  in  the  given  locality  are  better  served  by  being 
included  as  part  of  a  local  service  area  of  another  community  than  they 
would  be  if  set  apart  in  a  theoretical  area  by  themselves  and  c>ompelled 
to  pay  toll  for  outside  communication,  where  it  appears  that  from  80  to 
35  per  cent,  of  their  messages  terminate  in  the  local  service  area  of  the 
place  with  which  they  are  connected." 

Complaint  was  made  during  the  hearing  by  some  of  the 
stockholders  of  the  Octavia  company  that  the  price  paid 


•  See  Commission  Leaflet  No.  50,  p.  581. 
tSee  Commission  Leaflet  No.  44,  p.  729. 
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by  applicant  for  the  Octavia  plant  was  considerably  below 

its  real  value  and  that  the  sale  and  consolidation  should  not 

be  approved  for  that  reason.    The  Commission  considers 

that  it  does  not  have  jurisdiction  of  such  a  matter.    The 

record  shows,  prima  facie,  that  conveyance  of  the  Octavia 

plant  was  made  to  the  applicant  and  it  fails  to  show  that 

the  conveyance  was  not  legally  made,  or  that  any  fraud 

was  practiced  by  the  applicant.    At  any  rate,  if  there  be 

sufficient  ground  for  the  complaint,  it  is  exclusively  within 

the  jurisdiction  of  the  courts,  and  any  relief  due  will  have 

to  be  secured  through  that  channel.    As  said  by  the  Kansas 

Public  Utilities  Commission,  /w  re  Northeast  Kansas  Tele- 

phone  Company*  1916-B,  P.  U.  R.  927: 

"  Th€  law  providing  for  the  approval  of  a  lease  by  the  Commission, 
however,  does  not  contemplate  that  it  shall  consider  the  equity  of  the 
lease  between  the  parties  thereto,  but  does  contemplate  that  inquiry  into 
the  facts  as  to  whether  or  not  the  lessee  will  be  able  to  carrv  out  the 
franchise  obligations  of  the  lessor  to  the  public  and  whether  or  not  it 
will  be  able  to  furnish  the  community  with  efficient  and  sufficient  service." 

Flat  Rates. 

The  matter  of  flat  or  monthlv  rates  for  service  within 
applicant's  zone  is  the  most  important  matter  to  be  deter- 
mined insofar  as  the  revenues  are  concerned,  and  though 
the  application  is  for  temporary  rates  only,  such  rates 
should  approximate  fair*  and  reasonable  rates  as  near  as 
may  be,  from  the  fact  that  the  fixing  of  permanent  rat(*s 
on  a  reasonable  basis  requires  an  inventory  and  valuation 
of  the  property,  and  also  an  accounting  study  by  the 
Commission. 

.The  applicant  made  a  prima  facie  showing  of  the  prin- 
cipal factors  that  enter  into  the  fixing  of  such  rates,  under 
the  present  separate  operation  of  the  three  plants  involved, 
minus  however  the  element  of  duplicate  property,  when 
consolidated.  The  cost  of  the  properties  purchased  is 
shown  and  claim  is  made  for  a  definite  replacement  or 
reproduction    new   value    of   its   original    property.      No 


•  See  Conmiission  Leaflet  No.  51,  p.  838. 
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present  fair  value  is  sho^\Ti  of  any  of  the  property,  except 
as  it  is  reflected  in  the  purchase  price  of  the  Surprise  and 
Octavia  properties.  The  purchase  and  claimed  replace- 
ment costs  of  the  properties  are  as  follows : 

Property  of  the  Surprise  company $38,000  00 

Property  of  the  Octavia  company 1,450  00 

Replacement  cost  of  the  Lineohi  company  property 96,189  55 

TOTAL. $135,639  56 

According  to  the  applicant's  testimony  it  paid  full  fair 
value  for  the  Surprise  property,  which  is  doubtless  true. 
The  Octavia  property,  which  comprises  pole  lines  only, 
was  obtained  at  less  than  fair  vahie.  According  to  the 
testimony  of  one  of  the  stockholders  of  the  Octavia  com- 
pany,  the  plant  originally  cost  $1,775,  and  additions  and 
betterments  since  the  original  installation  amounted  to 
$1,440.  However,  the  plant  was  over  twx^ve  years  old  and 
a  considerable  part  of  the  poles  needs  to  be  reset.  Its 
condition  per  cent.,  therefore,  cannot  be  said  to  be  in  excess 
of  70.  The  result  would  be  a  present  fair  value  of  the 
Octavia  property  of  about  $2,250,  or  $800  in  excess  of  the 
sum  paid  for  it. 

The  character  of  the  value  placed  by  applicant  upon  its 
original  property  does  not  admit  of  much  consideration  in 
the  fixing  of  rates.  All  that  applicant  claims  for  it  is  a 
reproduction  new"  value  arrived  at  arbitrarily  without 
inventory.  Such  a  value  is  of  little  weight  in  the  fixing 
of  rates,  inasmuch  as  it  may  have  little  relation  to  the 
present  fair  value  of  the  property.  Reproduction  value 
based  upon  actual  inventory  and  present  costs  of  labor  and 
material  is  necessary,  however,  to  the  ascertainment  of  the 
revenue  required  to  be  raised  to  maintain  the  property, 
inasmuch  as  the  material  and  labor  required  for  such 
maintenance  must  be  secured  at  present  prices.  The 
claimed  reproduction  value  herein  lacks  this  foundation 
and  in  view  of  the  extraordinary  high  value  per  telephone 
claimed,  when  compared  with  corresponding  unit  cost<  of 
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the  Surprise  and  Oetavia  properties  and  known  reproduc- 
tion values  of  other  similar  properties,  the  reproduction 
new  value  claimed  by  applicant  must  be  largely  disre- 
garded. 

The  manner  in  which  applicant's  original  property  was 
obtained  and  applicant's  failure  to  show  definitely  the  cost 
of  additions  and  betterments  made  to  the  plant  since  that 
time,  also  throws  considerable  light  upon  the  claimed 
reproduction  value.  The  record  shows,  as  previously 
cited,  that  the  property  was  originally  bought  by  the  appli- 
cant in  1912,  and  in  conjunction  Avith  a  large  number  of 
other  telephone  plants,  no  separate  consideration  being 
assigned  for  the  proi)erty  involved  in  this  proceeding. 
Payment  was  made   therefor  in  preferred  stock  of  the 

applicant  of  a  value  not  shown.  True,  the  issuance  of  the 
stock  was  approved  by  the  Commission  but  the  approval 
was  nominal  only.  The  Commission  made  no  investigation 
as  to  the  value  of  the  property  taken  for  the  securities, 
and  the  approval  was  under  the  policy  of  the  Commission 
that  securities  are  not  a  proper  basis  for  rate-making. 

The  Commission,  In  re  applicafion  of  the  Omaha,  Lincoln 
and  Beatrice  Baihvay  Company  for  Authority  to  Issue 
Securitie^s,*"  Sixth  Annual  Report,  265,  quoted  the  follow- 
ing excerpt  from  an  opinion  of  the  New  Hampshire  Com- 
mission, as  expressing  the  position  of  the  Commission  of 
Nebraska  in  such  matters : 

•  **  Whenever  the  Commission  is  called  upon  to  exercise  its  rate-making 
powers,  it  must  be  governed  by  the  fair  value  of  the  property  devoted 
to  public  uses  in  the  performance  of  the  service  for  which  a  rate  is  to 
be  fixed.  In  determining  such  fiair  value  the  amount  of  stock  and  bonds 
outstanding,  if  entitled  to  consideration  at  all,  is  entitled  to  very  slight 
consideration,  and  the  question  whether  the  issuance  of  such  stock  and 
bonds  or  any  part  of  the  same  has  been  with  the  approval  of  any  regu- 
latory- commission  cannot  be  entitled  to  any  weight  at  all,  because  it  will 
not  be  relevant  to  the  question  of  the  fair  value  of  the  property  involved."t 


*  See  Commission  Lrcaflet  No.  16,  p.  619. 

t  Petition  of  Milford  Light  and  Power  Company,  December  30,  1911. 
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A  comparison  of  the  unit  cost  per  telephone  of  the  repro- 
duction value  claimed  by  applicant  with  the  same  unit 
costs  of  the  Surprise  and  Octavia  company  purchases,  with 
the  purchase  of  the  Seward  County  plant  by  applicant  at 
the  same  time  it  purchased  the  Butler  County  property, 
and  the  costs  of  other  similar  plants  as  found  by  this  Com- 
mission is  as  follows : 

Claimed  reproduction  value  of  applicant's  plant.  .  $131  10  per  telephone 

Cost  of  Surprise  company  purchase  44  87  p>€r  telephone 

Cost  of  Octavia  company  purchase. 11  1&  per  telephone 

Cost  of  Seward  County  purchase,  including  toll 

line 65  32  per  telephone 

Cost  of  York  County  system 78  80  per  telephone 

Cost  of  Nebraska     Telephone     Company's     state 

system 77  60  per  telephone 

Applicant's  original  proporty  -^  Butlor  County  is  com- 
parable in  a  degree  to  the  property  purchased  of  the  Sur- 
prise company.  Both  systems  are  metallic  circuit  and  the 
current  is  individual  battery  and  magneto.  The  chief  dif- 
ference in  the  monetary  values  of  the  two  properties  lies 
in  the  greater  condition  per  cent,  of  applicant's  property 
and  the  proportionately  greater  amount  of  cable  in  use 
on  it.  Applicant  placed  the  condition  per  cent,  of  its  prop- 
erty at  80  and  that  of  the  Surprise  company  at  60,  which 
is  corroborated  by  testimony  as  to  the  comparative 
efficiency  of  the  plants.  Also  the  grade  of  poles  in  place 
on  applicant's  property  is  better  than  those  on  the  Sur- 
prise property.  Due  consideration  of  the  difference  be- 
tween the  two  properties  warrants  the  assumption  of  a 
value  in  applicant's  original  property  of  50  per  cent,  per 
telephone  in  excess  of  the  value  of  the  Surprise  property. 
This  gives  a  unit  value  per  telephone  of  applicant's 
original  property  of  $67.30. 

That  this  method  of  arriving  at  the  present  fair  value 
of  applicant's  original  property  is  fair  and  reasonable 
under  the  circumstances  of  this  case,  is  evident  from 
applicant's  ow^n  use  of  the  method  in  support  of  the  rates 
asked  for  herein.     It  claims  that  the  rates  should  be  in 


[Nob. 
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harmony  with  the  rates  charged  for  similar  service  else- 
where. Manifestly,  therefore,  in  a  proceeding  wherein  no 
inventory  or  valuation  of  the  property  is  in  evidence,  it 
is  fair  to  make  temporary  values  in  harmony  with  known 
values  elsewhere. 

The  duplication  of  exchanges  and  pole  lines  involved  in 
the  purchase  is  confined  to  the  Surprise  property.  The 
record  is  deficient  as  to  the  value  of  this  duplicate  prop- 
erty, and,  for  that  reason,  and  the  fact  that  the  rates  pro- 
vided for  in  the  .order  are  temporary  only,  no  deduction 
will  be  made  on  account  of  duplicate  property.  The  Com- 
mission will  retain  jurisdiction  of  the  matter  for  the  pur- 
pose of  making  a  valuation  and  accounting  study  of  its 
own  after  the  properties  have  been  consolidated  and  due 
time  had  for  experiment  with  the  temporary  rates,  at 
which  time  duplication  wuU  be  eliminated  and  only  the 
property  necessary  to  furnish  the  service  will  be  taken 
into  account. 

There  is  a  considerable  part  of  applicant's  original 
property  in  Butler  County  which  is  distinguishable  from 
the  ordinary  telephone  system,  to-wit,  the  heavy  long  dis- 
tance lead  traversing  the  county  north  and  south.  It  is 
part  of  the  long  distance  lines  leading  from  Lincoln  to 
"Seward,  David  City  and  Columbus,  at  which  latter  point 
it  connects  with  the  lines  of  the  Nebraska  Telephone  Com- 
pany to  Norfolk  and  the  northwest.  The  lead  carries  five 
copper  metallic  circuits  and  is  of  standard  construction. 
The  Commission's  engineer  reports  that  the  cost  of  con- 
struction of  such  a  lead  at  the  normal  market  prices  of 
material  and  labor  is  $586.43  a  mile.  It  is  approximately 
forty  miles  long  from  the  point  where  it  enters  Butler 
County  on  the  south  to  Columbus.  This  gives  the  sum  of 
$23,457.20  as  the  reproduction  new  value  of  the  line,  and 
according  to  the  record,  it  is  in  the  same  condition  per 
cent,  as  the  remaining  portion  of  applicant's  original 
property,  viz.,  80  per  cent.  The  present  fair  value  of  the 
line  is,  therefore,  $18,765.76.  The  record  does  not  show 
whether  or  not  any  of  the  line  is  being  used  to  carry 
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exchange  wires  in  addition  to  the  long  distance  wires,  but 
such  use  can  possibly  amount  to  very  little,  from  the  fact 
that  it  passes  through  but  one  of  applicant's  exchanges, 
David  Citv. 

Applicant  testified  to  the  necessity  for  considerable 
betterments  to  the  purchased  properties  in  order  to  bring 
the  service  upon  them  up  to  the  standard  prevailing  upon 
its  original  property.  It  estimated  the  cost  of  them 
together  with  the  cost  of  consolidating  the  exchanges  at 
$25,000,  and  reported  to  the  Commission  on  July  14,  1917, 
that  $15,000  of  this  amount  had  already  been  expended  for 
betterments  to  the  plant.  The  Commission  is  of  the 
opinion  that  the  cost  of  consolidating  the  properties  will 
be  covered  by  the  salvage  value  of  duplicate  property" 
removed  but  that  allowance  should  be  made  for  main- 
tenance and  depreciation  on  these  betterments  and  for 
return  upon  investment. 

The  Commission  finds  for  the  purpose  of  the  temporary 
rates  that  the  present  fair  values  of  the  properties  involved 
herein  including  the  extra  toll  line  property,  and  the  cost 
of  immediate  betterments  thereto,  is  as  follows: 

Applicant's     original     exchange     property,     720     stations, 

at  $67.30  each $48,455  00 

Applicant's  toll  line  property 18,765  00 

Property  purchased  of  Surprise  company 38,000  00 

Property  purchased  of  Octavia  company 2,250  00 

Cost  of  betterments 15,000  00 

TOTAL $122,470  00 

And  the  following  reproduction  new  values: 

Applicant's  exchange  property $48,455  00  plus  25%  $60,570  00 

Applicant's  toll  line  property 18,765  00  plus  25%  23,455  00 

Surprise  company  property 38,000  00  plus  25%  47,500  00 

Octavia  company  property 2,250  00  plus  25%  2,810  00 

Cost  of  betterments 15,000  00 

TOTAL $149,335  00 
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The  addition  of  25  per  cent,  to  present  fair  value  for 
the  purpose  of  arriving  at  reproduction  new  value  cor- 
responds to  the  depreciation  in  applicant's  original  prop- 
erty, according  to  the  record,  and  is  in  line  with  the  differ- 
ence that  usually  prevails  between  such  values  in  nor- 
mally maintained  telephone  plants.  It  is  considerably  less 
than  the  depreciation  shown  to  exist  in  the  property  pur- 
chased of  the  Surprise  company  but  a  larger  allowance  than 
25  per  cent,  would  enable  applicant  to  eventually  restore 
the  Surprise  property  to  the  normal  standard  of  efficiency 
cut  of  the  rates,  which  is  not  permissible  unless  the  added 
value  is  set  apart  in  a  trust  fund  for  the  benefit  of  sub- 
scribers and  upon  which  no  return  be  given  to  stockholders. 

In  determining  upon  the  rates  to  be  charged  for  the  con- 
solidated service  at  applicant's  own  exchanges,  it  will  be 
necessary  to  provide  a  revenue  which  will  pay  the  operat- 
ing costs  and  the  cost  of  a  normal  upkeep  of  the  system, 
in  addition  to  a  reasonable  return  upon  the  fair  value  of 
the  property.  It  is  impossible  to  forecast  with  any  reason- 
able degree  of  certainty  the  revenues  that  will  flow  from 
such  service,  for  the  reason  that  many  readjustments  will 
doubtless  follow  the  consolidation  through  the  changing 
of  subscribers  from  one  class  of  service  to  another;. also 
the  number  of  subscribers  that  will  take  interchange  serv- 
ice is  problematical. 

Applicant  submits  the  results  of  operating  its  original 
property  and  the  Surprise  property  for  four  months  end- 
ing November  30,  1916,  and  the  Octavia  property  for  two 
months  ending  that  date,  upon  the  basis  of  the  old  rates. 
The  average  monthly  revenue  is  shown  to  be  $2,944.22, 
and  the  average  monthly  expenditure  for  all  purposes, 
$1,983.98.  Extending  these  amounts  so  as  to  embrace 
a  whole  year,  gives  $35,330.64  as  the  estimate  of  annual 
revenue,  and  $23,807.76  as  the  estimate  of  annual  expendi- 
ture. The  collections  of  the  several  exchanges  for  toll 
service  were  included  in  the  average  monthly  revenue  and 
in  the  estimate  of  annual  revenue,  the  amount  thus 
included  in  the  estimate  being  $7,881.80. 
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Applicant  contends  that  its  Butler  County  exchanges 
should  not  be  credited  with  more  than  25  per  cent,  of  their 
toll  collections,  giving  as  its  reason  the  statutory  provision 
for  the  division  of  toll  revenues  between  separately  owned 
companies.  The  statute  provides  for  the  allocation  of  25 
per  cent,  of  such  revenues  to  the  originating  and  destinat- 
ing  exchanges,  15  per  cent,  and  10  per  cent,  to  each, 
respectively,  and  75  per  cent,  to  the  companies  owning  the 
connecting  telephone  lines  and  exchanges,  substantially 
according  to  the  distance  the  message  imit  is  transmitted. 
Applicant  made  no  showing  on  the  basis  of  such  a  division, 
and  admitted  that  practically  all  of  the  business  repre- 
sented by  the  collections  made  at  its  exchange  was  done 
over  its  own  lines.  It  did  not  claim  that  the  statute 
applied  to  the  instant  case  and  cited  it  merely  as  an 
example. 

The  record  shows  that  all  of  the  expense  of  operating 
and  maintaining  applicant's  toll  property  in  the  county, 
including  taxes,  and  overhead  expense,  is  charged  to  the 
exchanges.  The  wages  paid  toll  operators  at  the 
exchanges  for  the  period  included  in  applicant's  showing 
alone  amount  to  21  per  cent,  of  toll  collections,  conclusively 
showing  that  the  allocation  of  that  proportion  to  the 
exchanges  is  inequitable.  And  if  all  of  the  expense  of 
furnishing  long  distance  service  over  applicant's  lines  in 
the  county  is  to  be  charged  to  the  exchanges,  manifestly 
the  revenues  earned  bv  those  lines  must  be  credited  to 
them.  If  such  a  division  were  made,  it  is  a  fair  surmise, 
in  view  of  the  extent  of  toll  property  in  the  county,  that 
the  exchanges  would  receive  more  than  their  gross  col- 
lections of  toll  revenues.  However  the  burden  was  upon 
applicant  to  show  that  these  collections  did  not  belong  to 
the  exchanges,  and  it  having  failed  utterly  to  do  so,  credit 
is  given  to  the  exchanges  in  the  estimate  based  on  collec- 
tions for  all  such  revenues,  at  the  same  time  including  the 
toll  line  property  with  the  exchange  properties  in  the  fix- 
ing of  local  rates. 
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Analysis  of  the  cost  of  operating  and  maintaining  the 
properties  during  the  period  covered  by  applicant's  show- 
ing, and  extending  it  to  cover  a  year's  time,  gives  the 
following : 

Maintenance  and  repairs $7,214  45 

Operating  and  administration 14,762  10 

Rent  and  taxes 1,830  21 

TOTAL $23,806  76 

The  fact  that  the  cost  taken  as  a  basis  for  the  foregoing 
table  covered  less  than  one-third  of  a  year,  and  was  under 
separate  operating  of  the  three  properties,  makes  it  some- 
what undependable  as  a  basis  for  cost  under  consolidation, 
yet  the  variations  from  experiences  of  other  plants  are 
not  great.  Current  maintenance  and  repairs  is  5.4  per 
cent,  of  the  reproduction  new  value  exclusive  of  better- 
ments fixed  by  the  Commission,  supra,  and  the  remaining 
costs  average  $9.51  per  subscriber's  station.  Correspond- 
ing costs  in  other  plants  approximate  6  per  cent,  for  main- 
tenance and  repairs  and  $10.50  per  station  for  all  other 
expenses  inclusive  of  toll  expenses. 

Actual  expenditures  during  a  single  year,  however,  do 
not  usually  reflect  the  average  expenditures  during  a 
series  of  years,  especially  in  the  case  of  telephone  plants. 
Large  portions  of  such  plants  reach  the  end  of  their  use- 
fulness during  some  one  year,  such  as  switchboards,  poles, 
wire,  cable,  etc.,  and  have  been  replaced  in  that  year. 
Storms  occasionally  destroy  a  considerable  part  of  such 
plants  also,  and  improvements  in  the  service,  such  as  the 
substitution  of  a  common  battery  system  for  the  individual 
magneto,  call  for  the  sudden  elimination  of  much  prop- 
erty in  which  there  is  little  salvage  value.  Experience, 
therefore,  shows  the  necessity  of  setting  aside  from  reve- 
nues annually,  a  sum  sufficient  to  make  good  any  extraor- 
dinary depletions  in  the  plant  when  they  occur,  and  the 
Commission  estimates  in  view  of  the  present  abnormally 
high  cost  of  telephone  property  material  that  a  sum  equal 
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to  3  per  cent,  annually  of  the  reproduction  new  value  is 
required  for  this  purpose.  Time  w^ill  tell  if  this  allowance 
is  correct,  and  if  not  it  w^ill  be  readjusted  to  correspond 
to  the  facts.  It  shall  be  consolidated  with  the  allowance 
for  current  maintenance  and  repairs,  but  a  detailed  state- 
ment shall  be  made  to  the  Commission  of  all  replacement 
expenditures,  and  its  approval  secured  before  charges 
therefor  to  the  maintenance  and  depreciation  fund  shall 
be  final.  Extensions  and  betterments  made  for  this  fund 
shall  not  be  added  to  capital  account,  nor  shall  any  returns 
thereon  accrue  to  stockholders,  the  better  policy  being  to 
make  such  improvements  direct  from  capital  account  Any 
considerable  unused  portion  of  this  fund  shall  be  invested 
for  the  benefit  of  the  fund  in  the  plant,  if  required,  at  the 
same  return  allowed  stockholders,  otherwise  in  such 
income  bearing  securities  as  may  be  realized  upon  readily 
in  case  of  need  for  carrying  out  the  purpose  of  the  fund. 

We  have,  therefore,  the  following  estimate  of  fixed 
charges  annually  for  which  revenue  must  be  provided:    . 

Operating  and  general  expense,  1571  stations,  at  $10.50 ....  $16,495  50 
Maintenance    and   depreciation,    9%    of   reproduction    new 

value  of  existing  property,  $149,335 13,440  16 

Return  to  stockholders,   7%   of  present  value  of  existing 

property,  $122,470 8,572  90 

TOTAL $38,506  55 

Comparing  the  sum  of  these  charges  with  the  previous 
estimate  of  collections  at  the  exchanges  under  separate 
operation  —  $35,330.64,  it  is  evident  that  only  a  slight 
increase  of  rates  is  necessary  in  addition  to  taking  care 
of  the  loss  of  revenue  caused  by  the  elimination  of  dupli- 
cate stations.  There  are  174  duplicate  stations,  mostly 
business,  the  annual  reveime  from  which  under  the  Sur- 
prise and  Octavia  company  scales  is  approximately  $3,359. 
They  were  included  in  the  estimate  of  collections,  supra, 
but  are  eliminated  in  the  foregoing  estimate  of  cost. 
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The  chief  thing  necessary  in  the  fixing  of  new  rates, 
therefore,  is  a  relatively  fair  adjustment  as  between  the 
several  classes  of  subscribers.  Applicant  asks  for  the 
same  rate  on  each  class  of  subscribers  throughout  the  zone 
—  $36.00  per  annum  on  business  subscribers,  $24.00  on 
individual  residence  subscribers,  and  $18.00  on  two-party 
and  farm  residence  subscribers.  A  uniform  business  rate 
does  not  justly  reflect  the  use  made  by  such  subscribers  in 
the  zone  under  consideration.  The  average  use  of  the  tele- 
phone by  subscribers  in  David  City  is  undoubtedly  greater 
than  the  corresponding  use  in  the  other  towns  for  the 
reason  that  the  comparative  populations  of  these  exchange 
centers  are  as  three  or  four  to  one  in  favor  of  David  City, 
and  use  corresponds  in  a  measure  to  local  population.  The 
rates  in  David  City  should,  therefore,  be  higher  than  the 
corresponding  rates  in  the  other  towns,  the  exact  ration 
being  impossible  of  ascertainment  for  lack  of  any  definite 
measure  of  the  service. 

The  following  schedule,  containing  the  numbers  of  sub- 
scribers according  to  classes  (estimated  as  between  one- 
and  two-party  residence  at  the  ratio  of  one  to  four  respect- 
ively), the  rates  applicable  to  each  class,  and  the  promised 
revenue  from  such  rates  and  from  tolls  on  statutory  basis 
of  apportionment,  is  believed  to  be  fair  and  reasonable 
to  applicant  and  subscribers,  at  least  until  the  properties 
have  been  consolidated  and  reasonable  time  given  for 
trial : 
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David  City: 

137  business  telephones,  at  $36  per  annum $4,932  00 

81  individual  residence  telephones,  at  $21  per  annum 1,701  00 

402  two-party  residence  telephones,  at  $18  per  annum 7,236  00 

327  farm  residence  telephones,  at  $18  per  annum 5,886  00 

$19,756  00 
Brainard : 
31  business  telephones,  at  $30  per  annum $930  00 

6  one-party  residience  telephones,  at  $18  per  annum 108  00 

24  two-party  residence  telephones,  at  $15  per  annum 360  00 

162  farm  residence  telephones,  at  $18  per  annum 2,916  00 

$4,314  00 
Bruno : 

17  business  telephones,  at  $30  per  annum $510  00 

3  one-^party  residence  telephones,  at  $18  per  annum 54  00 

10  two-party  residence  telephones,  at  $15  per  annum ....  150  00 
78  farm  residence  telephones,  at  $18  per  annum 1,404  00 

$2,118  00 
Dwight : 

19  business  telephones,  at  $30  per  annum $570  00 

2  one-party  residence  telephones,  at  $18  per  annum 36  00 

9  two-party  residence  telephones,  at  $15  per  annum 135  00 

21  farm  residence  telephones,  at*  $18  per  annum 378  00 

$1,119  00 
Garrison : 

11  business  telephones,  at  $30  per  annum $330  00 

2  one-party  residence  telephones,  at  $18  per  Annum 36  00 

10  two-party  residence  telephones,  at  $15  per  annum 150  00 

92  farm  residence  telephones,  at  $18  per  annum 1,656  00 

$2,172  00 
Octavia: 
10  business  telephones,  at  $30  per  annum $300  00 

7  one-party  residence  telephones,  at  $18  per  annum 126  00 

26  two-party  residence  telephones,  at  $15  per  annum 390  00 

83  farm  residence  telephones,  at  $18  per  annum 1,494  00 

$2,310  00 

TOTAL $31,788  00 

Estimate  of  statutory  proportion  of  toll  revenue  per  annum.         7,500  00 


Total  estimated  revenues  per  annum  under  consolidation. ..      $39,288  00 
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Tho  probable  revenues  are  seen  to  be  in  excess  of  the 
probable  fixed  charges  in  the  sum  of  $779.45,  which  sur- 
plus will  be  considerably  augmented  if  applicant's  antici- 
pation as  to  increase  of  number  of  subscribers  is  realized, 
and  by  the  revenue  from  interchange  service  which  is  too 
indefinite  to  forecast  and  from  other  sources. 

The  period  of  one  year,  or  until  August  1,  1918,  is 
believed  to  be  necessary  to  a  fair  trial  of  the  new  rates. 
Within  that  period  the  plants  should  be  consolidated  and 
working  smoothly,  the  classification  of  subscribers  defi- 
nitely determined,  and  the  earnings  and  expenses  upon  a 
stable  basis.  At  the  expiration  of  the  year  the  Commis- 
sion will  make  the  property  valuation  and  accounting 
study  necessary  to  the  establishment  of  permanent  rates 
and  remedy  any  injustice  or  inequality  shown  to  exist. 

Order. 

It  is,  therefore,  ordered  by  the  Nebraska  State  Raihvay 
Commission,  Subject  to  the  execution,  of  valid  agreements 
between  applicant  and  each  of  the  Surprise  Telephone  Com- 
pany, the  Ulysses  Independent  Telephone  Company,  the 
Linwood  Telephone  Company  and  the  Farmers  Telephone 
Company  of  Abie,  and  the  filing  of  duly  attested  copies 
thereof  with  the  Commission,  to  furnish  interchange  serv- 
ice as  described  in  the  foregoing  opinion  and  upon  the  basis 
of  the  rates  hereinafter  set  forth;  that  the  purchases  by 
applicant  of  the  Surprise  Telephone  Company  exchanges 
at  David  City,  Brainard,  Bruno,  Dwight  and  Garrison,  and 
of  the  Octavia-  Telephone  Company 's  exchange  at  Octavia, 
together  with  their  connecting  lines  and  other  property 
obtained  by  the  purchases,  be  approved,  and  said  prop- 
erties consolidated  \\dth  applicant's  original  property  in 
said  county;  and  that  applicant  be,  and  the  same  hereby 
is,  authorized  to  charge  and  collect  from  and  after  August 
1,  1917,  and  until  further  order  of  the  Commission,  the  fol- 
lowing schedules  of  rates  in  the  Butler  County  zone: 
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David  City  exchange  —  unlimited  service  within  applieanfs  tone: 

Individual  business  $5  00  per  month 

Individual  residence  1  75  per  month 

Two-party  residence  1  50  per  month 

Farm  residence   1  50  per  month 

All  other  exchanges  —  same  service: 

Individual  business  2  50  per  month 

Individual  residence   1  50  per  month 

Two-party  residence   1  25  per  month 

Farm  residence   1  50  per  month 

All  exchanges  —  additional  charges: 

For  individual  service  outside  of  city  or  town  limits 
where  there  is  an  existing  pole  line,  for  each  quarter 

mile  or  fraction  thereof 25  per  month 

For  business  telephone  on  farm  line. .', 50  per  month 

For  desk  telephone  on  farm  line 25  per  month 

Two  parties  using  same  telephone,  including  extra 
listing : 

Business  telephone    1  00  per  month 

Residence,  apartment  or  boarding  house  telephone 50  per  month 

Extension  telephone,  business 1  00  per  month 

Extension  tdephone,  residence 50  per  month 

Extension  bell  (2%  to  3  inches) 25  per  month 

Extension  gong  (4  to  6  inches) 50  per  month 

Extra  listing  in  directory  (for  subscribers  only) 25  per  month 

For  interchange  service  with  Butler  County  sub- 
scribers  of  the  Surprise  Telephone  Company: 

Business  telephone    50  per  month 

Residence,  city,  town  or  farm 25  per  month 

For  interchange  service  with  Butler  County  sub- 
scribers of  the  Ulysses  Independent  Telephone 
Company: 

Business  telephone 50  per  month 

Residence,  city,  town  or  farm 25  per  month 

For  interchange  service  toith  Butler  County  sub- 
scribers of  the  Linwood  Telephone  Company  and 
the  Farmers  Telephone  Company  of  Abie: 

Business  telephone 50  per  month 

Residence,  city,  town  or  farm 25  per  month 
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For  sabscribers  to  interchange  service  permitting  unauthorized  use  of 
such  aervicey  25  cents  per  use  in  addition  to  toll  charge  due. 

For  disconnecting  and  reconnecting  service  on  default  of  snb- 
seriber  for  thirty  days  in  the  payment  of  his  account $2  00 

Interchange  service  shall  be  limited  to  subscriber's  station,  and  for 
five  minutes  for  each  individual  use,  in  default  of  which  toll  rates  shall 
be  chaiged  for  the  surplus  service. 

Toll  rates  within  county: 

Local  exchange  service $0  05 

Service  between  adjoining  exchanges  and  between  the  David  City 

exchange  and  every  other  exchange 10 

Service  between  all  other  exchanges 15 

It  is  further  ordered,  Pending  the  establishment  of  per- 
manent rates  herein,  that  applicant  shall  credit  its  Butler 
County  zone  with  its  proportion  of  all  charges  for  long 
distance  messages  originating  or  destinating  at  its 
exchanges  in  the  county,  or  passing  over  its  lines  in  the 
county  and  to  Columbus,  in  Platte  County,  in  the  manner 
provided  by  statute  for  the  division  of  such  charges 
between  separate  companies,  applicant's  exchanges  and 
lines  in  the  county  being  treated  as  if  they  were  the  prop- 
erty of  a  separate  company;  that  is  to  say,  the  Butler 
County  zone  shall  be  credited  with  15  per  cent  of  the 
charges  for  messages  originating  therein,  10  per  cent,  of 
the  charges  for  messages  destinating  therein,  and  such 
proportion  of  the  mileage  share  of  such  charges  as  the 
distance  each  message  uses  the  toll  lines  in  the  county  and 
to  Columbus  bears  to  the  total  distance  the  message  is 
transmitted. 

It  is  further  ordered,  Pending  the  establishment  of  per- 
manent rates  herein,  that  applicant  shall  .file  with  the  Com- 
mission quarterly  reports  in  detail  of  its  receipts  and  dis- 
bursements in  the  Butler  Countv  zone  classified  as  to 
receipts  according  to  exchange  revenues;  zone  exchange 
revenues,  interchange  zone  revenues,  toll  revenues  and 
revenues  from  all  other  sources;  and  as  to  disbursements 
according  to  cost  of  consolidating  properties  and  removing 
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duplicate  property,  and  costs  of  maintaining,  operating  and 
administering  the  several  exchanges,  together  with  a 
separate  showing  of  such  costs  in  relation  to  exclusive  toll 
property;  also,  inventories  of  all  duplicate  property 
removed  and  the  cost  and  salvage  values  thereof 
respectively. 

It  is  further  ordered,  That  applicant  set  aside  from  its 
revenues  during  the  year  ending  July  31,  1918,  the  sum  of 
$13,440.15  for  maintenance  and  depreciation  of  its  Butler 
County  property,  that  no  part  of  the  same  shall  be  used 
for  betterments  and  extensions,  or  for  replacements  with- 
out the  consent  of  the  Commission,  and  that  no  more  than 
$8,572.90  per  annum  be  returned  from  such  revenues  to 
stockholders  as  dividends  or  to  creditors  as  interest,  until 
the  further  order  of  the  Commission.  All  revenues  remain- 
ing after  the  above  allocation  and  after  paying  the  costs 
of  operation  and  taxes  (excepting  internal  revenue  taxes), 
shall  be  held  in  trust  by  applicant  for  final  disposition 
when  permanent  rates  are  made  herein. 

It  is  further  ordered,  That  jurisdiction  of  the  subject 
matter  herein  be  retained  by  the  Commission,  and  that  an 
inventory  valuation  and  accounting  be  made  by  the  engi- 
neering and  accounting  departments  of  the  Commission  of 
all  applicant's  property  and  affairs  in  Butler  County,  as 
of  August  1,  1918,  for  the  purpose  of  establishing  perma- 
nent rates  and  rules  herein. 

Made  and  entered  at  Lincoln,  Nebraska,  this  nineteenth 
dav  of  Julv,  1917. 

Dissenting  Opinion  of  Comissioner  Taylor. 

July  26,  1917, 

While  concurring  in  the  findings  of  the  majority  with 
respect  to  most  of  the  issues  involved,  I  am  unable  to  join 
in  that  portion  of  the  order  which  provides  for  a  con- 
tinuation and  enlargement  of  county  service  on  a  flat  rate 
basis.     My  views  on  this  question  remain  the  same  as 
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they  were  when  I  prepared  the  opinion  and  order  in  Appli- 
cation No.  2082.  In  that  case  the  Surprise  Telephone  Com- 
pany, a  portion  of  whose  property  is  included  in  this  pro- 
ceeding, was  denied  authority  to  increase  its  rate  so  as  to 
provide  for  unlimited  **  county  "  service  made  at  that 
time,  except  to  re-state  my  position  with  particular  refer- 
ence to  the  facts  as  they  were  presented  in  this  case.  In 
this  connection  I  might  say  that  my  study  of  telephone 
service  and  rates  since  that  case  was  decided  has  strength- 
ened-the  opinion  expressed  at  that  time. 

I  cannot  subscribe  to  the  theory  expressed  by  the 
majority  that  Ihe  county  constitutes  the  natural  unit  for 
telephone  service.  It  is  upon  that  assumption  that  the 
rather  complicated  system  of  rates  and  rules  have  been 
constructed  in  this  case.  The  fact  that  the  county  is  a 
political  subdivision,  within  which  certain  governmental 
functions  are  exercised,  does  not  indicate  necessarily  that 
it  is  a  unit  for  commercial,  agricultural  and  social  pur- 
poses. Civic  centers  develop  without  any  reference  to 
county  lines.  These  centers  are  almost  invariably  served 
by  a  telephone  exchange  which  furnishes  intercommuni- 
cation between  a  majority,  if  not  all,  of  the  people  within 
its  area.  Its  lines  radiate  in  all  directions,  crossing 
county  lines  as  readily  as  township  or  school  district 
boundaries,  following  naturally  the  currents  of  business 
and  social  activity.  The  relation  of  such  civic  Centers  to 
the  county-seat  is  more  or  less  incidental.  Indeed,  it  often 
happens  that  such  a  center  is  connected  by  commercial 
and  industrial  ties  with  some  town  or  city  in  another 
county.  There  are  striking  illustrations  of  this  situation 
in  the  instant  case.  The  exchange  at  Linwood,  for  example, 
located  in  the  extreme  northeast  corner  of  Butler  County, 
doubtless  has  a  number  of  lines  and  many  subscribers  in 
Saunders,  Dodge  and  Colfax  counties,  none  of  whom  are 
remotely  interested  in  a  connection  with  David  City,  and 
much  less  concerned  with  an  exchange  of  service  with  the 
towns  in  the  southwest  part  of  the  county.  Rather,  their 
interests  lie  to  the  north  and  east.     In  order  to  afford 
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these  subscribers  connection  with  their  own  county-seat, 
it  would  be  necessary  to  require  the  Linwood  company  to 
interchange  service  with  the  exchanges  at  Wahoo,  Fre- 
mont and  Schuyler.  At  the  same  time,  if  these  subscribers 
were  to  have  unlimited  communication  with  their  neigh- 
bors on  near-by  exchanges,  it  would  be  necessary  to  compel 
the  Linwood  company  to  connect  with  Rogers,  North  Bend, 
Morse  Bluff,  Prague  and  perhaps  other  towns.  Nor  is 
Linwood  an  exception.  The  same  situation  applies  in  a 
greater  or  less  degree  to  the  exchanges  at  Abie,  Bruno, 
Brainard,  Ulysses,  Dwight,  Surprise,  Rising  City  and 
Bellwood,  all  of  which  undoubtedly  serve  territory  in 
counties  contiguous  to  Butler.  To  require  the  companies 
serving  these  to^ois  to  provide  all  their  subscribers  with 
such  connection  and  to  limit  the  service  to  the  various 
classes  of  subscribers  thus  defined,  would  produce  a  con- 
dition, from  a  practical  operating  standpoint,  that  would 
ha  impossible.  Operators  would  have  time  for  but  little 
else  than  the  policing  of  calls.  Moreover,  it  w^ould  pro- 
duce a  chaotic  rate  condition,  so  full  of  discriminations 
and  inconsistencies  as  to  be  unsatisfactory  both  to  the 
patrons  and  to  the  companies.  However,  if  one  group  of 
su)>scribers  is  entitled  to  connection  with  the  county-seat, 
as  the  majority  points  out,  it  certainly  follows  that  another 
group  of  subscribers  served  by  the  same  exchange  can 
justly  demand  the  same  privilege.  If  connection  with  a 
county-seat  is  the  factor  which  is  to  establish  a  unit  for 
tolephone  service,  then  I  am  unable  to  understand  how  it 
is  possible  to  extend  it  to  one  subscriber  and  deny  it  to 
another,  where  all  other  conditions  are  similar,  without 
producing  a  serious  discrimination.  Notwithstanding  the 
demand  on  the  part  of  the  patrons  of  the  company  for  an 
extension  of  the  interchange  service  so  as  to  include  all 
of  the  exchanges  in  the  county,  I  am  firmly  of  the  belief 
that  they  would  ultimately  be  much  better  served  and  much 
better  satisfied  if  a  message  rate  of  10  cents  for  the  county 
was  to  be  established  instead  of  the  flat  rate  for  unlimited 
service  herein  provided  for.  The  message  rate  which  I 
propose  would  reduce  to  the  minimum  the  trivial  and 
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social  calls  that  constitute  so  large  a  factor  in  the  con- 
gestion of  trunk  lines  and  interfere  to  such  a  serious  extent 
with  important  messages.  It  would  remove  the  necessity 
for  the  policing  of  the  service  by  the  subscribers  them- 
selves, as  is  proposed  in  the  order,  a  remedy  that  promises 
to  be  more  aggravating  to  the  telephone  user  than  it  is 
effective  in  preventing  contraband  messages.  It  would 
prevent  that  unjust  discrimination  that  results  from  the 
great  use  of  the  service  by  a  few  at  the  expense  of  those 
who  use  it  little  if  any.  It  would  discourage  the  inclination 
of  farm  subscribers,  because '  of  personal  reasons,  to 
demand  service  from  exchanges  to  which  they  are  not 
naturally  tributary,  thus  reducing  to  the  minimum  the 
construction  of  superfluous  lines  and  the  re-switching  of 
calls.  Such  a  method  would  result  inevitably  in  a  greatly 
improved  service,  and,  what  is  equally  important,  would 
place  the  cost  of  the  service  squarely  on  the  shoulders  of 
those  who  use  it. 

Where  there  are  overlapping  lines  between  exchanges  it 
is  perhaps  necessary  to  make  provision  for  an  exchange 
of  service  between  farmers  residing  in  the  same  neighbor- 
hood. The  social  and  business  relations  of  farmers  in 
such  a  situation  are  so  close  and  intimate  as  to  make 
imperative  communication  on  an  unlimitjsd  basis.  Such 
an  exchange  of  service,  how^ever,  is  limited  to  a  small  serv- 
ice area  and  can  be  policed  without  great  difl&culty.  At 
the  same  time,  the  number  of  subscribers  affected  being 
limited,  the  increase  in  the  traflSc  is  not  suflScient  to  impair 
the  service.  Adjustments  of  this  nature  could  have  been 
arranged  in  this  case,  and  had  that  been  done  the  demand 
for  a  county-wide  service  would  have  been  much  less 
insistent. 

Fortunately  the  order  in  this  case  provides  for  a  test 
of  approximately  one  year,  so  that  an  opportunity  will 
be  given  to  determine  from  actual  experience  whether  or 
not  the  rates  proposed  are  adequate  and  whether  they  are 
so  adjusted  as  to  produce  the  best  service. 

Dated  at  Lincoln,  Nebraska,  this  twenty-sixth  day  of 
July,  1917. 
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In  re  Application  of  Lincoln  Telephone  and  Telegraph 

Company  for  Authority  to  Amend  its  Schedule  of 

Exchange  Rates  at  Murray. 

Application  No.  3172. 

Decided  July  21,  1917. 

Addition  to   Schedule  of   Qroimded   Oircnit   Fann   Line   Rate,   with 
Linuted  Number  of  Subscribers  per  Idne,  Authorized. 

Order. 
Whereas,  Application  has  been  made  by  the  Lincoln 
Telephone  and  Telegraph  Company  for  authority  to  amend 
its  schedule  of  rates  for  exchange  service  at  Murray  by 
adding  the  following: 

Grounded  farm  service,  ten  or  less  on  a  line $1  25  per  month 

And  Whereas,  It  appears  that  this  is  an  additional 
service  and  is  to  be  given  only  at  the  option  of  the  sub- 
scriber, and  it  appearing  further  to  the  Commission,  on 
due  consideration,  that  the  application  is  reasonable  and 
warranted  by  circumstances; 

It  is,  therefore,  ordered  by  the  Nebraska  State  Railway 
Commission,  That  the  Lincoln  Telephone  and  Telegraph 
Company  be,  and  hereby  is,  authorized  to  amend  its 
schedule  of  rates  for  its  Murray  exchange  by  adding  the 
following : 

Grounded  farm  service,  ten  or  less  on  a  line $1  25  per  month 

Made  and  entered  at  Lincoln,  Nebraska,  this  t'wenty- 
first  day  of  July,  1917. 


In  re  Application  of  the  Crownover  Telephone  Com- 
pany FOR  Authority  to  Increase  its  Switching 
Rates. 

Application  No.  2860. 

Decided  August  6,  1917, 

Increase  in  Switching  Bates  Authorized. 

Applicant  sought  authority  to  increase  its  switching  rates  from  25  cents 
per  month  to  75  cents  per  month  with  a  discount  of  25  cents  per  month 
for  advance  payment. 
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The  Commission  determined  the  cost  of  exchange  service,  allowing 
9  per  cent,  for  maintenance  and  reserve  for  depreciation  and  7  per  cent, 
for  return  on  the  investment  on  the  central  office  property,  and  computing 
accounting,  collecting  and  commercial  supervision  expense  at  11  cents 
per  subscriber  per  month.  In  its  computation  the  Commission  excluded 
toll  operating  expense,  and  also  the  cost  of  directories,  as  the  advertising 
in  the  directories  covered  the  expense  of  publication.  The  remaining 
expenses,  except  the  rental  of  circuits  extending  from  the  exchange  to 
the  city  limits  and  connecting  with  the  switched  lines,  and  the  central 
office  stationery  and  printing  expense,  were  apportioned  to  switching 
service  on  the  basis  of  the  number  of  switched  stations  to  the  total 
number  of  stations.  The  rental  for  connecting  circuits  referred  to  above, 
was  fixed  at  $1.00  per  month  per  circuit,  and  central  office  printing  and 
stationery  expense  was  apportioned  on  the  basis  of  the  number  of 
switched  lines  to  the  number  of  owned  stations,  as  each  switched  line 
was  treated  as  one  patron  in  the  records,  books,  accounting  blankets,  etc. 
Computing  the  switching  cost  thus,  the  expense  per  switched  subscriber 
per  month  was  found  to  be  38  cents. 

Held:  That  applicant  should  be  authorized  to  charge  a  rate  of  $4.80 
per  subscriber  per  year  for  switching  farm  lines,  from  which  amount  a 
discount  of  80  cents  per  year  should  be  allowed  for  payment  annually 
in  advance; 

That  where  the  number  of  subscribers  on  a  switched  line  is  five  or  less, 
the  total  charge  for  switching  patrons  on  that  line  should  not  be  less  than 
the  rate  charged  for  five  subscribers; 

That  any  surplus  remaining  after  all  operating  expenses  have  been 
paid,  including  an  allowance  of  9  per  cent,  on  the  reproduction  new 
value  on  the  property  for  maintenance  and  depreciation,  and  7  per  cent, 
on  the  actual  investment  of  the  stockholders  for  dividends,  should  be  kept 
in  reserve  until  further  order  of  the  Commission  or  should  be  expended 
for  the  improvement  of  the  service  or  the  betterment  of  the  property 
and  should  not  be  distributed  to  the  stockholders  in  the  form  of  dividends. 

Opinion  and  Order. 

Applicant  operates  a  telephone  exchange  at  Sargent, 
Nebraska,  and  has  498  patrons,  classified  as  follows: 
Business,  53;  residence,  125;  owned  farm  stations,  156; 
switched  farm  stations,  164.  The  164  farmers  who  receive 
switching  service  from  the  company  are  connected  to  the 
switchboard  by  twelve  separate  lines.  After  the  usual 
manner,  the  farmers  on  each  line  are  organized  into  a 
mutual  company,  which  owns  all  of  the  equipment  up  to 
the  city  limits  of  Sargent. 
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This  is  an  application  to  increase  the  rate  for  switching 
these  farm  lines  from  25  cents  per  month  to  75  cents  per 
month.  It  is  a  condition  of  the  new  rate  asked  for  that  a 
discount  of  25  cents  per  month  be  allowed  if  the  bill  is  paid 
monthly  in  advance. 

Supporting  its  petition  for  an  increase  in  the  rate,  the 
company  submits  the  foUo^dng  statement  of  operating 
expenses,  covering  the  period  of  nine  months  ending 
September  30,  1916 : 

Farmers 
MuttuU 
Total  Nine      Telephone 
Months  Share 

Operators'  wages $944  00  $320  16 

Central  office  stationery  and  printing 95  74  33  80 

Interest  and  depreciation  on  central  office  equip- 
ment  -. 168  93  67  40 

Maintenance  on  central  office  equipment 150  00  50  84 

Interest   and   depreciation  of   value   of   circuits 
from  city  limits  to  central  office: 

13  wires  running  west   $113  10 

5  wires  running  north   3  63 

19  wires  running  east    60  00 

15  wires  running  north    20  52 

197  25  85  75 

Casualty  insurance  on  operators 40  90  13  12 

Taxes    on    central    equipment.      Insurance    on 
switchboard  and  central  office  equipment. ...  78  90  26  24 

Fuel,  lights  and  janitor 70  00  22  96 

Directory  expenses   65  00  21  32 

Rent 54  00  18  04 

Revenue   accounting,   collecting   and   commercial 
supervision 1,392  00  467  40 

Total    direct    operating    cost    for   switching 

164  telephones   $3,256  72  $1,117  03 

Per  subscriber  per  9  months 6  81 

Per  subscriber  per  month * 76 

The  above  statement  purports  to  give  the  total  direct 
operating  costs  of  the  exchange,  with  a  division  of  expense 
to  the  switched  subscribers  on  the  basis  of  the  ratio  of  the 
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number  of  switched  subscribers  to  the  total  number  of  sub- 
scribers on  the  exchange.  Before  any  consideration  can 
be  given  to  the  figures  submitted,  it  will  be  necessary  to 
deduct  an  allowance  for  the  expense  of  toll  operation, 
which  expense  is  included  in  the  above  figures.  In  previous 
cases  of  this  character  the  Commission  has  deducted  20 
per  cent,  as  a  proper  allowance  for  toll  expense.  In  Appli- 
cation No.  2153,*  we  found,  however,  that  the  Crownover 
Telephone  Company  enjoys  a  larger  toll  revenue  than  the 
average  company  of  its  size  for  the  reason  that  it  is  located 
at  a  terminus  of  the  Burlington  railroad  and  serves  a  much 
wider  territory.  For  that  reason  it  is  the  opinion  of  the 
Commission  that  a  deduction  of  25  per  cent,  should  be 
made  from  the  total  operating  expense. 

In  the  above  statement  there  is  an  item  of  $65.00  for 
directory  expense.  No  allowance  is  made  by  the  company 
for  revenue  derived  from  the  sale  of  advertising  in  the 
directory..  As  held  in  former  cases  of  this  kind,  the  Com- 
mission believes  that  such  allowance  should  be  made. 
According  to  the  testimony  of  Mr.  Crownover,  manager  of 
the  company,  this  revenue  usually  defrays  all  of  the  expense 
of  issuing  directory.  For  that  reason  the  item  should  be 
eliminated  from  the  statement.  There  is  a  duplication  of 
the  expense  of  maintenance  and  depreciation  on  the  central 
office  equipment  insofar  as  a  charge  is  made  for  mainte- 
nance and  an  allowance  of  10  per  cent,  in  addition  for 
depreciation.  It  is  the  policy  of  the  Commission  to  allow 
8  or  9  per  cent,  for  both  maintenance  and  depreciation,  and 
in  this  instance  we  believe  9  per  cent,  to  be  a  reasonable 
allowance  for  these  purposes.  The  value  of  the  central 
office  equipment,  as  sho'^Ti  by  the  books  of  the  company, 
is  $1,325 ;  9  per  cent,  of  which  amount  will  be  substituted 
in  the  statement  for  these  purposes. 

According  to  the  ordinary  custom,  the  farmers'  lines  are 
built  to  the  limits  of  the  city,  where  the  company  meets 
them  with  its  own  circuits.  For  interest  and  depreciation 
on  these  circuits  the  company  makes  claim  for  $197.25. 


*  See  Commission  Leaflet  No.  46,  p.  1262. 
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Apparently  more  than  the  necessary  number  of  circuits 
to  serve  the  farm  lines  are  included  in  this  claim,  there 
being  52  of  such  wires  listed.  As  there  are  only  twelve 
farm  line  circuits,  it  would  appear  that  the  same  number  of 
circuits  would  be  required  to  furnish  the  service.  In 
similar  cases  the  Commission  has  found  $1.00  per  month 
per  circuit  to  be  a  reasonable  rental  charge,  this  amount 
covering  maintenance,  depreciation  and  interest  on  the 
investment.  An  allowance  on  this  basis  will  therefore  be 
substituted  for  the  figure  given. 

The  item  of  *'  revenue  accounting,  collecting  and  com- 
mercial supervision  "is  so  large  as  to  challenge  attention. 
It  is  given  at  $1,392  for  the  nine  months,  which  would  be 
over  $1,800  per  year,  or  $150  per  month.  This  is  more  than 
the  total  of  the  general  expenses  of  the  company  for  the 
year  ending  June  30,  1916,  as  shown  by  its  annual  report 
to  this  Commission.  It  is  obvious  that  all  of  the  general 
expenses  should  not  be  charged  against  the  switching  serv- 
ice, a  considerable  portion  of  the  manager's  time  at  least 
being  devoted  to  maintenance  and  new  construction  work. 
In  Application  No.  2558  *  the  Lincoln  Telephone  and  Tele- 
graph Company  reported  this  expense  for  its  Seward 
exchange  to  be  only  $1,877  for  the  year.  This  exchange 
served  930  patrons  and  is  of  a  higher  standard  in  every 
way  than  the  one  under  consideration.  The  Lincoln  com- 
pany's exchange  at  Syracuse,  which  the  Commission 
investigated  in  Application  No.  2596,t  is  practically  the 
same  size  as  applicant's  system,  it  having  529  subscribers. 
Its  expense  for  accounting,  collecting  and  commercial 
supervision  should  correspond  very  closely  to  that  of  the 
Crownover  company.  This  expense  for  one  year  is 
reported  in  that  case  to  be  $684.75,  or  approximately  11 
cents  per  subscriber  per  month.  After  deducting  the  toll 
expense,  this  would  amount  to  $121.77  as  the  switched 
subscriber 's  share.    The  Commission  is  of  the  opinion  that 


*See  Commission  Leaflet  No.  51,  p.  902. 
tSee  Commission  Leaflet  No.  54,  p.  99. 
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this  figure  is  much  more  reasonable  than  the  one  sub- 
mitted by  the  company,  and  it  will  be  adopted  for  the  pur- 
poses of  this  case. 

The  item  of  $95.74  for  *'  central  office  stationery  and 
printing  "  appears  to  be  excessive  in  view  of  the  fact  that 
the  expense  reported  for  all  printing  for  the  year  ending 
June  30,  1916,  was  but  $79.67.  Moreover,  this  item  should 
be  divided  on  the  basis  of  the  ratio  of  the  number  of 
switched  lines  to  the  number  of  owned  stations.  The 
switched  subscribers  occasion  but  a  small  portion  of  the 
printing  cost,  as  each  line  is  treated  as  but  one  patron  in 
the  records,  books,  accounting  blanks,  etc.  For  this  item, 
therefore,  we  shall  take  the  figure  reported  in  the  annual 
report  as  being  the  more  reasonable. 

Readjusting  the  figures  in  the  table  to  correspond  to 
the  conclusions  just  outlined,  we  have  the  following  state- 
ment, covering  a  nine  months '  period : 

Total  Switched 

Expense  lAnes' 

Less  Toll.  Share, 

Operators $708  00  $233  64 

Central  office  stationery  and  printing 59  75  1  57 

Maintenance  and  depreciation  on  circuits 108  00  108  00 

Casualty  insurance  on  operators 30  67  10  12 

Taxes  and  insurance  on  central  office  equipment.  59  18  19  53 

Fuel,  lights  and  janitor 52  50  17  33 

Rent 40  50  13  37 

Revenue  accounting,   collecting  and   commercial 

supervision  (Syracuse  basis) « 121  77 

Maintenance  and  depreciation  on  central  office 

equipment  (9  per  cent,  on  $1,325) 67  08  22  13 

Interest  on  central  office  equipment  (7  per  cent. 

on  $1,325)    52  17  17  21 

Total  expense  for  nine  months 564  67 

Expense  per  subscriber  per  month 38 

These  figures  would  indicate  that  a  rate  of  40  cents  per 
month  would  not  be  excessive  and  that  it  would  reasonably 
cover  the  cost  of  giving  service. 
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The  attorney  for  protestants  argues  vigorously  the  con- 
tention that  applicant  should  take  into  consideration  the 
advantage  it  derives  from  its  connection  with  the  164  farm- 
ers who  own  their  lines.  This  is  a  familiar  argument  and 
is  urged  in  almost  every  case  of  this  character.  Its  pro- 
ponents, however,  invariably  lose  sight  of  the  fact  that 
the  relation  between  the  company  and  the  switched  farm- 
ers is  a  reciprocal  one  so  far  as  the  service  is  concerned. 
If  connection  with  164  farmers  adds  value  to  the  service 
of  the  Crownover  company,  correspondingly,  connection 
Math  334  subscribers  of  the  latter  company  is  of  value  to 
the  farmers.  Indeed,  if  the  value  of  this  service  is  to  be 
measured  at  all,  the  balance  is  decidedly  in  favor  of  the 
company,  since  it  has  over  twice  as  many  connections  as 
have  the  farmers.  In  application  No.  2418*  the  Humphrey 
Telephone  Company  sought  to  include  in  its  charge  for 
switching  an  allowance  for  this  added  service,  but  Com- 
missioner Hall  in  his  opinion  very  properly  said  : 

"  The  Commission  is  unable  to  include  this  item  as  the  costs  above  set 
out  are  for  the  the  purpose  of  furnishing  connections  with  the  entire 
system.  There  might  be  an  element  of  cost  that  should  be  considered  in 
this  item,  but  the  (Commission  is  of  the  opinion  that  it  is  entirely  too 
remote." 

In  other  w^ords,  any  value  attached  to  intercommunica- 
tion with  telephone  users  in  a  larger  exchange  is  reflected 
in  the  added  cost  which  is  required  to  give  switching 
service  to  the  combined  zone.  It  is  measured  in  a  practi- 
cal and  effective  wav  bv  this  cost.  When  counsel  con- 
tends  that  applicant  should  perform  the  switching  service 
for  the  protestants  in  return  for  the  advantage  flowing 
from  the  connection,  he  loses  sight  of  the  fact  that  some- 
body must  perform  the  important  service  of  establishing 
the  connection  between  the  subscribers  on  the  systeiiL 
That  there  is  an  expense  for  performing  such  service  goes 
without  saying.  If  we  assume,  therefore,  that  the  advan- 
tages of  intercommunication  betw^een  each  group  offset 


*See  Commission  Leaflet  No.  48,  p.  187. 
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each  other,  it  remains  only  to  distribute  this  expense 
equally  among  all  the  users  of  the  service. 

As  to  the  other  contention  of  protestants'  counsel,  that 
applicant  is  put  to  but  little  if  any  added  expense  by  reason 
of  the  connection  of  the  farm  lines,  there  is  little  if  any 
merit.  It  is  not  shown  in  the  first  place  that  the  company 
is  not  put  to  considerable  expense  in  furnishing  switching 
service  to  the  farm  lines.  On  the  contrary,  it  requires 
but  little  proof  to  show  that  the  operating  expense  of  the 
company  would  b^  materially  reduced  if  one-third  of  its 
subscribers  were  cut  off.  But  assuming  that  the  service 
involved  could  be  furnished  without  added  cost  to  the  com- 
pany, it  would  not  follow  that  the  farmers  affected  should 
get  it  for  nothing.  The  other  patrons  could  immediately 
complain  that  they  were  being  subjected  to  unjust  dis- 
crimination and  demand  that  the  cost  be  re-distributed  so 
that  they  would  not  have  to  bear  it  all.  The  principle  that 
every  user  of  the  service  of  a  public  utility  should  bear 
his  just  proportion  of  the  cost  of  such  service  is  so  well 
established  as  to  need  no  further  discussion  here. 

Five  witnesses  testified  to  the  poor  quality  of  the  serv- 
ice furnished  by  applicant,  their  principal  complaint  being 
that  they  could  not  get  the  **  central  operator."  All 
admitted,  however,  that  much  of  the  trouble  was  in  their 
own  lines.  Their  testimony  further  developed  that  there 
is  no  uniformity  in  the  type  of  instruments  used  on  the 
switched  lines,  a  very  necessary  requirement  to  satisfac- 
tory service.  The  lines  are  very  long  and  some  are 
heavily  loaded.  There  was  but  little  testimony  to  show 
that  the  company  was  not  prompt  and  efficient  in  making 
repairs  to  its  portion  of  the  equipment.  In  fact,  it  was 
admitted  by  nearly  all  the  witnesses  that  manager  Crown- 
over  was  quite  prompt  in  his  efforts  to  keep  his  equipment 
in  good  operating  condition.  The  question  of  service  on 
these  lines  was  discussed  by  the  Connnission  in  Applica- 
tion No.  2153,*  supra.    In  that  opinion  we  said: 


*See  Commission  Leaflet  No.  46,  p.  1262. 
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"A*  large  number  who  criticized  the  service  were  farmers  located  on 
switched  lines.  They  assumed  that  all  of  the  troubles  originated  at  the 
switchboard  and  that  applicant  is  responsible  for  them.  It  is  appar- 
ent, however,  that  where  farm  lines  twenty  miles  in  length  and  having 
as  high  as  sixteen  subscribers  encounter  difficulty  in  getting  good  ser- 
vice, the  trouble  lies,  not  alone  in  the  central  office,  but  in  the  condition 
of  the  lines  themselves.  There  is  no  uniformity  in  the  type  of  telephone 
instruments  used  on  these  lines,  the  selection  being  left  to  the  subscriber, 
and  as  a  consequence  the  lines  are  unbalanced  and  proper  service  is  im- 
possible. It  is  altogether  probable  that  if  these  lines  were  reconstructed 
so  as  to  reduce  the  number  of  subscribers  to  each  circuit,  suitable  in- 
struments of  the  same  type  installed  and  more '  attention  given  to  the 
maintenance  of  the  property,  a  large  portion  of  the  troubles  now  com- 
plained of  would  disappear.  These  are  matters,  however,  for  the  farm 
companies  themselves  to  attend  to  and  applicant  cannot  be  held  respon- 
sible if  such  improvements  are  not  made." 

In  the  order  made  in  that  case  the  Commission  recom- 
mended that  the  Crownover  company  increase  its  force 
of  operators  and  make  certain  improvements  in  its  lines. 
These  recommendations  have  since  been  complied  wth 
by  the  company.  In  the  absence  of  conclusive  testimony 
showing  that  any  faults  in  the  service  are  directly  charge- 
able to  the  Crownover  company  and  not  to  the  farm  lines, 
the  Commission  is  compelled  to  find  that  the  charges  as 
to  poor  service  are  not  sustained. 

Applicant,  in  connection  with  its  request  for  an  increase 
in  rate,  desires  to  add  the  condition  that  a  discount  of  25 
cents  per  month  will  be  given  from  the  gross  rate  for 
prompt  payment  Switching  fees  are  usually  paid  six 
months  or  one  year  in  advance,  and  by  the  secretary  or 
treasurer  of  the  mutual  company  operating  the  line.  For 
Ihat  reason  it  would  appear  that  a  monthly  discount  is 
not  necessary.  Ordinarily  the  discount  is  given  for  pay- 
ments made  one  year  in  advance  and  the  Commission  is  of 
the  opinion  that  that  would  be  the  more  practical  and 
effective  method  in  this  instance.  It  would  appear  that 
on  a  total  charge  of  $4.80  for  the  year  a  discount  of  80 
cents  would  be  reasonable. 


[Neb. 
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Order. 

It  is,  therefore,  ordered.  That  the  Crownover  Telephone 
Company  be,  and  the  same  hereby  is,  authorized  to  charge 
and  collect  a  rate  of  $4.80  per  subscriber  per  year  for 
switching  farm  lines,  from  which  amount  a  discount  of 
80  cents  will  be  allowed  for  payment  one  year  in  advance. 

It  is  further  ordered.  That  where  the  number  of  sub- 
scribers on  a  switched  line  is  five  or  less  the  total  charge 
for  switching  j)atrons  on  that  line  shall  not  be  less  than 
the  charge  for  five  subscribers. 

It  is  further  ordered,  That  any  surplus  remaining  after 
all  operating  expenses  have  been  paid,  including  an  allow- 
ance of  9  per  cent,  on  the  reproduction  new  value  of 
the  property,  for  maintenance  and  depreciation,  and 
dividends  at  the  average  rate  of  7  per  cent,  on  the  actual 
investment  of  the  stockholders,  shall  be  kept  in  reserve 
until  the  further  order  of  this  Commission,  or  shall  be 
expended  for  the  improvement  of  the  service  or  the  better- 
ment of  the  property,  and  shall  not  be  distributed  to  the 
stockholders  in  the  form  of  dividends. 

This  order  shall  become  effective  September  1,  1917. 

Made  and  entered  at  Lincoln,  Nebraska,  this  sixth  day  of 
August,  1917. 


NEW  JERSEY. 
Board  of  Public  Utility  Commissioners. 

In  re  Application  of  the  New  York  Teusphone  Company 
AND  Atlantic  Coast  Telephone  Company  for 
Approval  of  a  Merger  and  Consolidation  of  Two 
Companies. 

Bedded  June  26,  1917, 
Merger  of  Helding  Oompany  and  Subsidiary  Authorised. 


Report. 

The  petition  in  this  matter  recites  that  the  New  York 
Telephone  Company  is  a  member  of  a  group  of  associated 
telephone  companies  rendering  service  throughout  the 
United  States  and  commonly  referred  to  as  the  Bell 
System;  that  the  Atlantic  Coast  Telephone  Company  is 
a  corporation  owning  and  operating  a  telephone  system 
in  the  city  of  Atlantic  City  and  vicinity,  and  that  all  the 
capital  stock  of  the  Atlantic  Coast  Telephone  Company, 
except  qualifying  shares  held  by  directors,  is  owned  by 
the  New  York  Telephone  Company.  It  is  further  recited 
that  the  necessary  connections  between  the  systems  of  the 
two  companies  have  been  made  to  provide  complete  inter- 
change of  telephonic  communication  between  the  sub- 
scribers and  patrons  of  both,  and  that  to  secure  greater 
economy  and  efficiency  in  the  management  and  operation 
of  the  service  it  is  desired  to  consolidate  the  Atlantic 
Coast  Telephone  Company  with  the  New  York  Telephone 
Company  giving  to  the  latter  company  **  full  ownership 
and  control  of  all  the  property,  franchises,  powers  and 
privileges  ow^ned  and  belonging  to  or  exercised  by  the  two 
corporations  separately,  and  thus  unifying  the  service  as 
rendered  by  the  so-called  Bell  System  throughout  the  said 
State." 
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It  appears  that  an  agreement  of  consolidation,  duly 
authorized,  has  been  entered  into  between  the  two  com- 
panies and  that  the  same  has  been  approved  by  the 
unanimous  votes  of  the  stockholders  of  the  two  companies. 
A  copy  of  the  agreement  is  attached  to  the  petition. 

It  appears  further  that  the  city  commission  of  Atlantic 
City  by  the  unanimous  vote  of  the  members  thereof  has, 
by  ordinance,  given  the  consent  of  the  city  to  the  consoli- 
dation. Hearing  on  the  application  has  been  held  by  this 
Board  at  which  testimony  was  submitted  on  behalf  of  the 
petitioner.  No  objection  to  approval  of  the  merger  and 
consolidation  has  been  made. 

The  Atlan.tic  Coast  Telephone  Company  was  formerly 
controlled  through  stock  ownership  by  the  Inter-State 
Telephone  Company.  The  latter  company  was  sold  at 
receiver 's  sale  to  the  New  York'  Telephone  Company.  The 
outstanding  capital  stock  of  the  Atlantic  Coast  Company 
passed,  by  this  sale  which  was  approved  by  the  Board 
October  19,  1915,  to  the  New  York  Telejphone  Company. 
At  the  hearing  on  the  application  under  consideration, 
counsel  for  the  New  York  Telephone  Company,  referring 
to  this  sale,  stated: 

"  The  arrangement  between  the  Bell  and  the  Inter-State  was,  if  the 
Board  granted  approval  of  the  acquisition  by  the  New  York  company 
of  the  assets  of  the  Inter-State,  the  Bell  company  would  preserve  all  the 
connections  that  the  Inter-State  customers  had  previously  had/' 

Mr.  Man^e  stated  further  that: 

''Under  this  consolidation  the  Athintic  Coast  company  will  now  have 
access  to  the  entire  Bell  system,  not  only  in  this  State  but  the  United 
States.  They  can  retain  all  the  connections  of  the  Inter-State,  the  Key- 
stone company  of  Philadelphia  and  will  acquire  access  to  all  the  Bell 
system  through  the  entire  United  States,  and  at  a  rate  that  is  approx- 
imately the  same  as  they  have  always  been  pa3ring  for  local  service.'' 

The  Board  having  approved  the  sale  of  the  Inter-State 
company  as  an  incident  of  which  the  control  of  the  Atlantic 
Coast  Telephone  Company  passed  to  the  petitioner,  the 
merger  and  consolidation  proposed  not  appearing  to  be  in 
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any  way  opposed  to  the  public  interest  but  appearing  on  the 
contrary  to  be  to  the  public  advantage  as  well  as  in  the 
legitimate  interest  of  the  utilities,  petitioners,  the  merger 
and.  consolidation  will  be  approved  and  a  certificate  of 
approval  *  will  issue. 

Dated  June  26,  1917. 


In  re  Application  of  Robert  Carson,  RECErvER  of  Hudson 
AND  Middlesex  Telephone  and  Telegraph  Company, 
for  Approval  of  Sale  of  Property. 

Dated  July  3y  1917. 
Sale  of  Property  by  Receiver  Approved. 

Certificate. 

Application  being  made  to  the  Board  of  Public  Utility 
Commissioners,  by  Robert  Carson,  receiver  of  the  Hudson 
and  Middlesex  Telephone  and  Telegraph  Company,  by 
petition  in  writing,  for  approval  of  the  sale  of  all  of  the 
property,  effects  and  franchises  of  said  Hudson  and 
Middlesex  Telephone  and  Telegraph  Company,  to  William 
MacHarg,  made  in  compliance  with  an  order  of  the  Court 
of  Chancery  of  the  State  of  New  Jersey,  which  petition,  by 
reference  thereto  herein,  is  made  a  part  hereof. 

The  Board,  after  investigation  and  due  hearing, 

Hereby  grants,  Its  approval  of  said  sale. 
Dated  July  3,  1917. 


•Copy  of  certificate  oniittod. 


NEW  YORK. 
Public  Service  Commission  —  Second  District. 

Louis  Micklin  v.  New  York  Telephone  Company. 

Case  No.  5943. 

Decided  July   12,  1917, 

Complaint  Seeking  Installation  of  Public  Ooin  Box  Telephone, 

Dismissed. 

Order. 

This  case  having  come  on  for  a  hearing  on  the  fourteenth 
day  of  May,  1917,  when  both  parties  appeared  and  pre- 
sented their  views  upon  the  question  at  issue  to  the  (Join- 
mission;  and  the  Commission  having  concluded  that  the 
public  telephone  facilities  which  already  exist  on  Sixtli 
Avenue,  Borough  of  Manhattan,  New  York  City,  between 
36th  and  37th  Streets,  are,  from  the  standpoint  of  the 
public  interest,  sufficient  to  take  care  of  all  present 
demands  for  such  facilities  in  the  locality  in  question,  and 
that  it  would  not,  therefore,  be  justified  in  ordering  the 
respondent  to  install  facilities  of  this  kind  in  the  com- 
plainant's lunch  room  at  No.  626  Sixth  Avenue. 

It  is  hereby  ordered,  That  this  complaint  be,  and  Uie 
same  hereby  is,  denied  and  that  the  case  be  closed  upon 
the  records  of  the  Commission. 

July  12,  1917. 


John  J.  A.  Rogers  v.  New  York  Telephone  Company. 

Case  No.  6017. 

Decided  July  17,   1917. 

Oomplaint  as  to  Discontinnance  of  Service  for  Non-payment  of  Rentals 
Dismissed  Subsequent  to  Agreement  of  Parties. 

Opinion  and  Order. 

The  complainant  in  this  case  objects  to  the  action  taken 
by   the   respondent   in  placing   his   telephone   station   in 
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another  district  from  that  in  which  it  was  located  at  the 
lime  his  contract  was  made  and  also  against  the  removal 
of  his  telephone  for  non-pa\Tnent  of  bills  and  against 
certain  practices  of  the  telephone  company  in  respect  to 
charges  made  for  service.  The  complaint  against  the 
change  of  district  was  not  pressed  at  the  hearing  and 
it  developed  that  the  only  real  complaint  against  the 
company  was  as  to  a  charge  made  by  it  for  112  local 
messages  alleged  to  have  been  sent  by  the  complainant 
between  August  1,  1915,  and  January  31,  1916,  and  the 
removal  of  the  telephone.  As  a  result  of  the  hearing,  the 
complainant  stated  that  he  would  be  satisfied  if  he  could 
have  his  telephone  service  restored  and  allow  the  question 
of  the  bill  for  local  messages  aggregating  $5.60  to  remain 
open  as  between  the  parties  and  subject  to  such  action,  by 
suit  or  otherwise,  as  the  telephone  company  might  deem 
best,  and  that  it  would  be  agreeable  to  him  to  have  the  case 
closed  without  further  hearings. 

It  is  therefore  ordered,  That  the  complaint  herein  be, 
and  the  same  hereby  is,  dismissed  with  the  right  to  either 
party  to  move  to  reopen  the  same  in  the  event  that  the 
arrangement  agreed  upon  by  the  parties  at  the  hearing  on 
June  15  is  not  consummated  in  the  manner  contemplated. 

July  17,  1917. 


Henry  A.  Meyer  Realty  Company  r.  New  York  Tele- 
phone Company. 

Case  No.  6052. 

Decided   July   17,   1917. 

Cluuice  of  Location  of  PnUk  Trieplioiie  ForinddoL 

Opinion  and  Order. 

The  complainant  asks  that  the  New  York  Telephone 
Company  be  prevented  from  removing  a  public  telephone 
now  located  in  the  hall  on  the  second  floor  of  the  premises 
at  1174  Bedford  Avenue,  Brookl>Ti,  New  York,  on  the 
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ground  that  public  convenience  requires  the  continuance 
of  said  telephone  in  the  present  location.  The  telephone 
company  alleges  that  the  general  public  is  not  as  well 
served  by  the  telephone  in  question  as  it  would  be  if  it  M^ere 
located  in  the  hall  on  the  first  floor  of  the  building.  It  also 
claims  that  the  selection  of  the  location  of  public  tele- 
phones is  entirely  within  its  control  and  that  the  Commis- 
sion has  no  jurisdiction  whatever  with  respect  thereto. 

For  some  years  there  were  two  public  telephones  on  the 
premises  at  1174  Bedford  Avenue,  one  being  located  within 
the  rooms  which  are  used  for  lodge  meetings,  and  the  other 
one  in  the  hallway  on  the  second  floor  of  the  building.  The 
respondent  moved  the  public  telephone  which  was  located 
in  the  lodge  rooms  and  the  complainant  urges  that  it  only 
consented  to  3uch  removal  upon  the  understanding  that 
the  public  telephone  in  the  hallway  on  the  second  floor 
would  be  permitted  to  remain  in  its  present  location.  Since 
that  time  the  telephone  company  has  intimated  to  the 
complainant  that  it  proposes  to  move  this  telephone  to  the 
first  floor  and  it  is  against  this  action  that  the  complainant 
protests. 

It  appeared  on  the  hearing  that  the  premises  at  1174 
Bedford  Avenue,  Brooklyn,  are  much  used  for  public 
gatherings  and  that  many  thousands  of  people  enter  and 
leave  the  building  during  the  course  of  a  year.  It  also 
appeared  that  the  public  telephone  which  is  the  subject  of 
the  complaint  is  more  favorably  located  at  the  present 
time  for  use  by  many  of  the  people  attending  these  public 
gatherings  than  it  would  be  if  placed  on  the  first  floor  of 
the  building.  It  is  our  view  that  the  people  attending  such 
public  gatherings  are  a  part  of  the  general  public  for 
which  public  telephone  stations  are  installed  and  that 
there  is  no  particular  reason  why  such  stations  should 
invariably  be  placed  only  at  such  points  as  may  be  par- 
ticularly advantageous  for  people  passing  along  the  public 
highway.  No  evidence  was  presented  by  the  telephone 
company  to  show  that  it  was  not  receiving  a  fair  return 
from  this  particular  telephone  or  that  the  earnings  of  the 
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company  would  be  materially  increased  by  relocating  the 
station  on  the  first  floor.  The  claim  was  urged  that  there 
were  no  signs  on  the  building  to  indicate  that  there  is  a 
public  telephone  located  in  the.  hallway,  and,  therefore,  it 
is  not  readily  accessible  to  the  general  public.  In  answer 
to  this,  however,  the  representative  of  the  complainant 
stated  that  it  was  entirely  willing  that  suitable  signs  should 
be  placed  at  the  entrance  to  the  building  to  indicate  that 
there  is  a  public  telephone  on  the  premises  and  thus  remove 
this  objection.  We  think  that  inasmuch  as  this  particular 
station  has  been  in  its  present  location  for  many  years  and 
has  served  the  public  at  that  point  without  complaint, 
there  is  sufficient  justification  for  holding  that  it  should  be 
continued  there  until  there  is  some  evidence  to  justify  its 
removal.  The  location  is  the  one  originally  selected  by  the 
respondent  and  the  question  before  us  is  not  witli  respect 
to  the  placing  of  a  public  telephone  on  premises  where  no 
such  telephone  has  heretofore  been  installed.  The  question 
as  to  the  right  of  the  telephone  company  to  determine  the 
location  of  a  public  telephone  in  the  first  instance  is  not 
before"  us  in  this  case  and  we  ate  not  attempting  now  to 
determine  the  question  of  our  jurisdiction  in  regard  to  the 
location  of  such  a  station  as  against  the  wishes  and  desires 
of  the  telephone  company  in  that  respect.  All  that  we  now 
hold  is  that  there  seems  to  be  a  reasonable  demand  for  a 
public  telephone  where  the  one  in  question  is  located  and 
we  believe  it  should  be  continued  there  until  such  time  as 
it  can  be  demonstrated  that  it  is  no  longer  performing  the 
function  for  which  it  was  intended.  When  it  is  conceded 
by  all  of  the  parties  interested  that  a  public  telephone 
should  be  installed  in  certain  premises  but  there  is  a  dis- 
pute as  to  the  proper  location  of  such  a  telephone,  then 
we  are  of  the  opinion  thiat  the  Commission  may  properly 
determine  on  the  facts  in  the  case  where  such  a  telephone 
should  be  located  and  that  it  is  the  function  of  the  Com- 
mission to  make  such  a  determination  on  behalf  of  the 
general  public  for  whom  such  service  is  to  be  provided. 

The  present  pay  station  on  the  complainant's  premises 
was  installed  pursuant  to  a  contract  witii  one  Hugo  ToUner 
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who  owned  the  building  at  that  time.  The  respondent 
insists  that  the  complainant  has  no  contract  with  it  cover- 
ing this  telephone.  Since  the  complainant  took  over  the 
building,  the  commissions  accruing  under  the  contract 
have  been  turned  over  to  it  and  it  has  been  in  fact  the 
beneficiary.  While  technically  it  might  be  urged  by  the 
respondent  that  the  complainant  had  no  right  to  oppose  the 
relocation  of  the  telephone  as  proposed  by  the  respondent, 
yet  we  do  not  believe  this  claim  should  be  presented  when 
it  is  apparent  that  no  benefit  will  accrue  to  the  public 
thereby.  Under  the  circumstances,  it  would  seem  as 
though  the  respondent  should  make  a  contract  with  the 
complainant  covering  the  pay  station  in  its  present  location 
when  in  fact  the  complainant  is  the  owner  of  the  premises 
and  entitled  to  such  commissions  as  accrue  from  the  use 
of  the  telephone  in  its  building. 

It  is,  therefore,  ordered,  That  the  public  telephone  on  the 
second  floor  of  the  premises  at  1174  Bedford  Avenue, 
Brooklyn,  New  York,  be  continued  in  its  present  location 
until  January  1,  1918,  unless  relocated  prior  to  that  time 
pursuant  to  agreement  of  the  parties,  and  that  either  party 
may  subsequent  to  that  date  make  application  to  the  Com- 
mission to  have  this  case  re-opened  for  the  purpose  of 
showing  the  necessity  and  desirability  of  relocating  said 
public  telephone. 

July  17,  1917. 


R.    J.    Caldwell    Company    ik    New    York    Telephone 

Company. 

Case  No.  6022. 

Decided  August  2,  1917, 

Complaint  as  to  Service  Furnished  in  Connection  with  Private  Branch 

Exchange  Dismissed  with  Right  to  Complainant  to 

Be-open  Matter  after  Certain  Date. 

Opinion  and  Order, 

The   complainant   in   this   case   has   a   private   branch 
exchange  at  its  place  of  business  and  there  are  three  trunk 
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lines  ruuning  into  this  private  switchboard.  These  three 
trunk  lines  are  Nos.  4064,  4065  and  4066  Cortlandt.  The 
only  one  listed  in  the  telephone  directory  is  4065.  The 
president  of  the  complainant,  Robert  J.  Caldwell,  com- 
plains of  the  service  given  by  the  respondent  to  the  private 
branch  exchange  of  the  complainant  because  of  the  fact 
that  when  he  calls  one  of  the  above  numbers,  he  is  fre- 
quently advised  that  the  line  is  busy.  He  stated  at  the 
hearing  that  he  had  frequently  been  unable  to  get  his  office 
on  the  telephone  and  had  been  advised  by  the  central  office 
that  the  lines  were  busy  and  he  had  ascertained  that  at 
that  time  all  of  the  lines  were  not  busy.  He  stated  that 
it  was  invariably  his  practice  to  call  4066  instead  of  the 
number  listed  in  the  telephone  directory.  The  young  man 
who  acts  as  operator  at  the  switchboard  testified  that  in 
hiandling  the  telephone  service  at  this  switchboard  they 
treated  lines  4064  and  4066  as  out-going  lines  and  held 
4065,  the  listed  number,  for  incoming  messages.  It  also 
developed  that  the  complainant  conducts  a  great  deal  of 
its  business  by  long  distance  telephone  and  that  the  trunk 
lines  in  question  are  in  use  a  considerable  portion  of  the 
time  in  taking  care  of  incoming  and  outgoing  toll  calls. 
The  respondent  introduced  evidence  showing  the  practice 
of  telephone  operators  in  handling  calls  to  a  private  branch 
exchange  similar  to  the  one  in  question,  and  it  appears 
that  if  the  instructions  of  the  company  are  followed  out 
by  the  operators  there  would  be  no  occasion  to  report  a 
line  busy  unless  such  in  fact  is  the  case.  Mr.  Caldwell 
frankly  admitted  that  he  thought  the  practice  of  the  com- 
pany was  the  best  one  that  had  been  devised  up  to  the 
present  time  providing  the  operators  followed  out  instruc- 
tions. It  was  suggested  at  the  hearing  that  possibly  he 
had  experienced  some  delay  in  making  the  calls  in  question 
because  of  the  fact  that  he  asked  for  the  number  that  was 
held  at  his  office  for  outgoing  messages,  and  also  that 
perhaps  some  of  the  annoyances  which  he  had  experienced 
might  be  obviated  if  he  would  call  the  number  listed  in  the 
telephone  directory ;  to  this  he  readily  assented  and  it  was 
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agreed  by  representarives  of  the  complainant  and  the 
respondent  that  if  this  practice  could  be  followed  out  for 
a  period  of  time  there  would  be  an  opportunity  to  deter- 
mine whether  any  better  service  were  obtained  in  this 
way.  The  respondent  advised  that  it  would  again  urge 
upon  its  operators  in  the  Cortlandt  exchange  that  they 
should  carefully  observe  the  rules  and  regulations  vnW\ 
respect  to  handling  messages  to  private  exchanges.  Under 
the  circumstances,  therefore,  it  does  not  appear  as  though 
any  determination  is  required  by  the  Conmiission  at  the 
present  time  with  respect  to  the  service  given  to  the  com- 
plainant by  the  respondent  and 

It  is  therefore  ordered,  That  the  complaint  herein  be, 
and  the  same  hereby  is,  dismissed  with  the  right  to  the 
complainant  to  reopen  the  case  at  any  time  after  November 
1, 1917,  provided  it  shall  desire  to  present  further  evidence 
with  respect  to  the  telephone  service  given  it  by  the 
respondent. 

Au-ust  2,  1917. 
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The  Public  Utilities  Commission. 

The  Fabmers  and  Merchants  Telephone  Company  v.  The 

Eastern  Ohio  TeliEphone  Company 

No.  1088. 

Decided    July   3,    1917. 

Bat68  for  IiLtercliaiige  of  Seryice^  and  DiTision  Thereof,  Fixed. 

Order. 

This  matter  came  on  to  be  heard  upon  the  pleadings  and 
the  evidence,  and  was  argued  by  counsel: 

Upon  consideration  whereof,  and  being  fully  advised  in 
the  premises,  the  Commission  finds: 

(1)  That  the  parties,  The  Farmers  and  Merchants 
Telephone  Company  and  The  Eastern  Ohio  Telephone 
Company,  have  provided,  and  maintain,  a  physical  con- 
nection between  their  respective  systems  for  the  inter- 
change of  service ;  such  connection  consisting  of  a  toll  line 
extending  from  the  exchange  of  The  Farmers  and  Mer- 
chants Telephone  Company  at  Paris,  Ohio,  to  the  exchange 
of  The  Eastern  Ohio  Telephone  Company  at  Minerva, 
Ohio; 

(2)  That  said  toll  line  is  the  sole  property  of,  and 
exclusively  maintained  by,  said  The  Farmers  and  Mer- 
chants Telephone  Company; 

(3)  That  the  major  number  of  messages  interchanged 
by  means  of  said  connection  originate  at  stations  upon  the 
lines  of  said  The  Farmers  and  Merchants  Telephone  Com- 
pany; 

(4)  That  said  companies  have  been  unable  to  agree 
either  upon  the  amount,  or  the  division,  of  the  charge  for 
such  toll  service; 
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(5)  That  a  just  and  reasonable  charge  or  toll  for  the 
interchange  of  messages  between  the  subscribers  and 
patrons  of  the  Paris  exchange  of  The  Farnaers  and  Mer- 
chants Telephone  Company  and  the  subscribers  and 
patrons  of  the  Minerva  exchange  of  The  Eastern  Ohio 
Telephone  Company  is  10' cents  per  message,  and 

(6)  That  75  per  centum  of  the  receipts  from  such  toll 
g^ervices  should  be  allowed  The  Farmers  and  Merchants 
Telephone  Company,  which  maintains  the  said  toll  line, 
and  that  the  remaining  25  per  centum  of  such  receipts 
should,  in  each  case,  be  allowed  the  company  upon  whose 
lines  the  message  originates. 

It  is,  therefore,  ordered.  That  a  charge  or  toll  not  exceed- 
ing 10  cents  per  message  be  established,  imposed  and  col- 
lected by  The  Farmers  and  Merchants  Telephone  Company 
and  The  Eastern  Ohio  Telephone  Company  for  trans- 
mitting messages  for  subscribers,  patrons  and  the  public, 
from  the  stations  of  the  Paris  exchange  of  said  The 
P^armers  and  Merchants  Telephone  Company  to  the  sta- 
tions of  the  Minerva  exchange  of  said  The  Eastern  Ohio 
Telephone  Company,  and  vice  versa. 

It  is  further  ordered,  That  the  tolls  and  charges  col- 
lected and  received  for  such  interchanged  service  shall  be 
divided  and  apportioned  as  follows,  to-wit :  75  per  centum 
to  said  The  Farmers  and  Merchants  Telephone  Company, 
and  the  remaining  25  per  centum,  in  each  case,  to  the  com- 
pany upon  whose  lines  the  message  originates. 

It  is  further  ordered,  That  settlements  and  adjustments 
by  said  companies  for  such  interchanged  service  shall  be 
made  monthly  or  at  such  other  intervals  of  time  as  may 
be  agreed  upon  by  said  companies. 

It  is  further  ordered.  That  said  companies  publish  and 
file  schedules  in  conformity  to  the  provisions  of  this  order. 

Dated  at  Columbus,  Ohio,  this  third  day  of  July,  1917. 
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In  re  Application  of  the  Beach  City  Telephone  Com- 
pany AND   The   Bkewster   Telephone   Company  for. 
Approval    of    an     Agreement    for    the     Sale    of 
Property. 

No.  967. 

Decided   July   6,   1917. 

Sale  of  Property  Authorized  Sabsequeiit  to  Valuation  by  Oommisdoii 

and  Determination  of  Beasonable  Bates. 

Opinion  and  Order. 

The  Beach  City  Telephone  Company,  by  B.  T.  Calaway, 
owner,  and  The  Brewster  Telephone  Company,  a  corpora- 
tion organized  under  the  laws  of  Ohio,  having  heretofore 
filed  their  joint  application  asking  the  consent  to  and 
approval^  by  this  Commission,  of  the  sale  and  conveyance, 
by  the  said  B.  T.  Calaway,  of  all  the  property  and  assets 
of  the  said  Beach  City  Telephone  Company  to  said  The 
Brewster  Telephone  Company,  and  to  the  purchase  and 
acquisition  thereof  by  said  last  named  corporation,  this 
day,  after  full  hearing,  due  notice  of  the  time  and  place  of 
w^hich  w^as  given  to  all  parties  in  interest,  said  matter 
came  on  for  further  consideration ; 

And  the  Commission  having  heretofore  completed  the 
valuation  of  the  property  of  the  said  Beach  City  Telephone 
Company,  and  notice  of  the  valuation  placed  upon  the 
several  kinds  and  classes  of  property  of  said  utility,  and 
upon  the  property  of  said  utility  as  a  whole,  having,  on 
the  twenty-fifth  day  of  May,  1917,  been  given  to  the  appli- 
cants and  the  mayor  of  the  village  of  Beach  City,  as 
required  by  law,  and  no  protest  having  been  lodged  against 
said  valuation,  and  the  period  provided  by  statute  for  the 
submission  of  protests  having  duly  expired. 

It  is  ordered,  That  the  valuation  placed  by  the  Commis- 
sion upon  the  several  kinds  and  classes  of  property  of  the 
said  Beach  City  Telephone  Company,  used  and  useful  for 
the  convenience  of  the  public  in  the  furnishing  of  tele- 
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phonic  service,  and  npon  said  property  as  a  whole,  as 

summarized  and  set  forth  in  the  order  made  and  entered 

herein  on  the  twenty-fifth  day  of  May,  1917,  be,  and  it 

hereby  is,  made  final. 

Said  matter  coining  on  now^  for  consideration  upon  the 
application  of  the  parties  hereto  for  authority  to  sell  and 
buy  property,  as  aforesaid,  and  the  Commission  having 
herein'before  found  and  ascertained  the  valuation  of  the 
property  of  the  said  Beach  City  Telephone  Company  upon 
which  rates,  tolls,  charges  and  rentals  shall  be  based, 
which  valuation  hereby  is  directed  served  by  registered 
letter  upon  the  parties  hereto  and  the  mayor  of  the  village 
of  Beach  City,  as  provided  by  law,  is  satisfied  that  such 
purchase  and  sale  of  property  will  promote  the  public  con- 
venience, that  the  public  will  thereby  be  furnished  adequate 
service  for  a  reasonable  and  just  rate,  rental,  toll  or  charge 
therefor,  and  that  its  consent  and  authority  therefor 
should  be  granted. 

The  Commission  further  finds  and  determines  the  fol- 
lowing rates,  tolls,  charges  and  rentals  to  be  just  and 
reasonable  for  furnishing  telephonic  service  within  the 
territory  served  by  means  of  said  property,  to- wit : 

Exchange  Service. 

Yearly  Rates  Business      Residence 

Individual  line  $30  00  $21  00 

Two-party  line,  each   18  00 

Private  branch  exchange  trunks,  each 30  00     

Private  branch  exchange  stations,  each 6  00     

The  exchange  limits  within  which  the  above  rates  apply  are  the  cor- 
porate limits  of  the  village  of  Beach  City,  Ohio. 

Business  service  is  defined  as  that  used  regularly  as  an  instrumen- 
tality in  the  conduct  of  business;  the  use,  and  not  the  location,  of  the 
telephone  being  the  determining  factor. 

Residence  service  is  defined  as  used  primarily  for  residence  purposes. 

A  discount  of  25  cents  per  month  from  the  charge  for  main  station 
service  will  be  allowed  if  the  bill  for  service  is  paid  on  or  before  the 
fifteenth  day  of  the  calendar  month  in  which  payment  is  due. 
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Extra  Mileage  Service. 

Yearly  rates  per  one-fourth  mile,  or  fraction  thereof,  in  addition  to 
the  exchange  rental  charge. 

Yearly  Rates  Business      Residence 

Individual  line  .^ $4  50  $4  50 

Two-party  line,  each   2  50  2  50 

Individual  line  or  two-party  line  service  provided  for  within  the  ex- 
change limits  will  be  furnished  to  any  applicant  outside  the  exchange 
limits,  at  the  rate  quoted  for  the  desired  service,  plus  the  extra  mileage 
service  yearly  rate  for  the  desired  servicp  per  quarter  mile  or  fraction 
thereof,  for  the  distance  beyond  the  exchange  limits,  measured  air  line 
distance.  Extra  mileage  service  will  be  furnished  only  when  the  lines 
can  be  filled. 

Rural  Service. 

Yearly  Rates  Business      Residence 

Ten-party  line,  each    $24  00  $18  00 

A  discount  of  50  cents  per  quarter  from  the  charge  for  main  station' 
service  will  be  allowed  if  the  bill  for  the  service  is  paid  on  or  before  the 
fifteenth  day  of  the  second  month  of  the  calendar  quarter  in  which  pay- 
ment is  due. 

Extension  Service. 

Yearly  Rates  Business      Residence 

Each   station    $12  00  $6  00 

Extension  service  is  furnished  within  the  same  building  or  suite  of 
rooms,  in  connection  with  the  main  station,  at  the  rates  quoted.  If 
extension  service  is  desired  outside  of  these  limits,  it  will  be  furnished 
at  50  cents  per  one  hundred  feet  of  wire  per  annum  in  addition  to  the 
rate  for  extension  service  within  the  limits  described  in  this  paragraph. 

Combination  Service  Within  Exchange  Limits. 

Yearly  Rates, 

Two-party  business  and  residence  service  will  be  furnished  on  the 
same  line  within  the  exchange  limits  of  Beach  City,  under  the  following 
conditions : 

1.  Where  both  stations  can  be  reached  from  one  pair  of  cable  con- 
ductors, the  respective  two-party  line  rate  will  be  applied  to  each  station.  ' 

2.  Where  both  stations  cannot  be  reached  from  one  pair  of  cable 
conductors,  the  respective  individual  line  rate  will  be  applied  to  each 
station. 
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Miscellaneous  Service. 

Yearly  Hates  Business      Residence 

Extension  bells,  each   $3  00  $3  00 

Auxiliary  receivers,  each    3  00  3  00 

Jacks,  for  plug  ended  extensions,  each 3  00  3  00 

Cords,  per  feet  in  excess  of  six  feet,  for  life  of 

oord 25  25 

It  is,  therefore,  ordered,  That  the  said  B.  T.  Calaway  be, 
and  he  hereby  is,  authorized  to  sell  and  convey  to  said  The 
Brewster  Telephone  Company  all  of  the  property,  rights 
and  assets  of  the  said  Beach  City  Telephone  Company; 
and  said  The  Brewster  Telephone  Company  hereby  is 
authorized  to  purchase  and  acquire  the  same. 

It  is  further  ordered.  That  upon  the  acquisition  of  said 
property,  said  The  Brewster  Telephone  Company  may 
impose,  charge  and  collect  for  telephonic  service  within 
the  territory  now^  served  by  means  of  said  property,  rates 
and  charges  not  in  excess  of  the  rates  hereinbefore  found 
and  determined  by  the  Commission  to  be  reasonable. 

It  is  further  ordered,  That  said  parties  forthwith  file 
with  this  Commission  schedules  providing  for  their  respec- 
tive withdrawal  from,  and  inauguration  of,  service  within 
the  territory  now  served  by  means  of  said  property,  and 
*  that  the  authority  herein  granted  may  bo  exercised  from 
and  after  the  date  of  such  filing  of  said  schedules. 

It  is  further  ordered,  That  nothing  herein  shall  be  con- 
strued as  a  consent  to,  or  approval  by,  this  Commission  of 
.  any  diminution  of  the  service  now  enjoyed  by  the  public 
within  the  territory  served  by  means  of  said  property,  nor 
as  a  finding  that  the  service  of  said  parties  is  adequate, 
efficient  or  sufficient. 

Dated  at  Columbus,  Ohio,  this  sixth  day  of  July,  1917.* 


*By  a  similar  order  dated  July  9,  1917,  the  sale  by  the  Delaware 
County  Telephone  Company  of  its  property  to  the  Citizens  Telephone 
Company  of  Delaware  was  authorized  subsequent  to  valuation  by  the 
Commission  and  determination  of  reasonable  rates. 
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In  re  Application  of  The  Brewster  Telephone  Company 

FOR  x\uthority  to  Tssue  Securities. 

No.  968. 

Bedded   July    6,   1917, 

ISBiie  of  Stock  and  Bonds  for  Acgnudtion  of  Property,  for  DuKbarge 

of   Outstanding   Bonds,   and   for  Additions   and 

Betterments  Authorized. 

Opinion  and  Order. 

This  day,  after  full  hearing,  due  notice  of  the  time  and 
place  of  which  was  given  to  all  parties  in  interest,  this 
matter  came  on  for  final  consideration  upon  the  applica- 
tion of  The  Brewster  Telephone  Company,  a  corporation 
organized  under  the  laws  of  Ohio,  asking  consent  and 
authority  to  issue  its  common  capital  stock  of  the  par  value 
of  $7,400  and  its  6  per  cent,  bonds  of  the  principal  sum  of 
$10,000,  the  proceeds  thereof  to  be  used,  (a)  to  pay  the 
consideration  for  the  property  of  the  Beach  City  Tele- 
phone Company,  $11,800;  (b)  for  the  payment  and  dis- 
charge of  its  present  outstanding  issue  of  bonds,  $4,500, 
and  the  provision  of  additions,  extensions  and  improve- 
ments to  its  plant  and  facilities,  $1,100.00 ;  and  it  appearing 
that  the  issue  of  said  capital  stock  and  bonds,  and  the  • 
money  to  be  secured  thereby,  are  reasonably  required  for 
the  acquisition  of  property,  to  be  used  and  useful  for  the 
prosecution  of  applicant's  corporate  purposes,  the  pay- 
ment and  discharge  or  reorganization  and  readjustment  of 
its  indebtedness,  and  the  construction,  completion,  exten- 
sion and  improvement  of  its  facilities,  the  Commission  is 
satisfied  that  its  consent  and  authority  therefor  should  be 
granted. 

It  isy  therefore,  ordered.  That  said  The  Brewster  Tele- 
phone Company  be,  and  it  hereby  is,  authorized  to  issue  its 
common  capital  stock  of  the  par  value  of  $7,400  and  its  6 
por  cent,  bonds  of  the  principal  sum  of  $10,000,  and  that 
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said  capital  stock  and  bonds  be  sold  for  the  highest  price 
obtainable  but  for  not  less  than  the  par  value  thereof. 

It  is  further  ordered,  That  the  proceeds  arising  from  the 
sale  of  said  capital  stock  and  bonds  be  devoted  to  and 
used  for  the  following  purposes,  and  no  others,  to-wit : 

(a)  The  paymeat  of  the  consideration  for  the  property,  the  purchase 
and  acquisition  of  which,  by  applicant,  was  consented  to  and  author- 
ized by  the  order,  made  and  entered  in  the  proceeding  entitled,  "In  the 
Matter  of  the  Application  of  Beach  City  Telephone  Company,  by  B.  T. 
Calaway,  Owner,  and  The  Brewster  Telephone  Company  for  the  Ap- 
proval of  an  Agreement  .for  the  Sale  of  Property/'  *  No.  967,  which 
order  hereby  is  made  a  part  of  this  order  by  reference,  $11,800. 

(b)  The  payment  and  discharge  of  applicant's  issue  of  bonds,  dated 
April  fifteenth,  1914^  $4,500. 

(c)  To  be  applied  to  the  payment  of  the  net  cost  of  additions,  exten- 
sions and  improvements  to  applicant's  plant  and  facilities,  as  more  fully 
described  and  enumerated  in  the  transcript  of  the  testimony  submitted 
in  evidence  upon  the  hearing  of  this  matter,  $1,100. 

It  is  further  ordered,  That,  forthwith  upon  the  acquisi- 
tion of  any  of  said  present  outstanding  bonds,  applicant 
render  the  same  non-negotiable  and,  upon  the  acquisition 
of  the  whole  thereof,  cancel  and  destroy  the  same. 

It  is  further  ordered,  That  applicant  make  verified 
report  to  this  Commission,  semi-annually,  within  fifteen 
days  after  the  close  of  each  calendar,  semi-annual  period, 
of  the  issue  and  disposition  of  said  capital  stock  and  bonds, 
the  expenditure  of  the  proceeds  thereof  and  the  disposition 
of  applicant's  said  present  outstanding  bonds,  pursuant  to 
the  terms  and  conditions  of  this  order. 

Dated  at  Columbus,  Ohio,  this  sixth -day  of  July,  1917. 


•See  Commission  Leaflet  No.  69,  p.  650. 
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In  re  Application  of  The  Hbslop  Telephone  Company 
AND  The  Central  District  Telephone  Company  for 
the  Sale  and  Purchase  of  Poles,  Wire  Circuits,  etc. 

No.  1181. 

Decided  July  9,  1917, 

Sale  of  Property  Authorized  —  Contract  Providing  for  the  EstaUidi- 

ment  of  Physical  Connection  Approved. 

Opinion  and  Order. 

The  Heslop  Telephone  Company,,  a  corporation  organ- 
ized tinder  the  laws  of  Ohio,  and  engaged  in  operating  a 
telephone  system  in  Washington  County,  Ohio,  and  The 
Central  District  Telephone  Company,  a  corporation 
organized  under  the  laws  of  Pennsylvania  and  duly 
authorized  to  do  business  in  the  State  of  Ohio,  having 
heretofore  filed  a  joint  application  asking  the  consent  to 
and  approval,  by  this  Commission  of  the  sale  and  con- 
veyance by  said  first-named  company  of  certain  telephone 
property  situated  within  Marietta  Township,  Washington 
County,  Ohio,  to  said  second  named  company,  and  the  pur- 
chase and  acquisition  thereof  by  said  second-named  com- 
pany and,  also,  to  the  execution  of  a  certain  contract  by 
said  parties  providing  for  the  establishment  of  a  physical 
connection  between  their  respective  systems  and  the  inter- 
change of  toll  service  thereby,  and  the  Commission  having, 
upon  the  filing  of  said  application,  deemed  the  assignment 
of  the  same  for  hearing  to  be  unnecessarj^  said  matter 
came  on  this  day  for  final  consideration,  and  it  appearing 
that  the  service  furnished  the  public  will  be  improved 
thereby  and  that  the  public  will  be  furnished  adequate 
service  for  a  reasonable  and  just  rate,  rental,  toll  or  charge 
therefore  the  Commission  is  satisfied  that  its  consent  and 
authority  for  such  purchase  and  sale  of  property  and  for 
the  establishment  of  a  physical  connection  between  appli- 
cants' respective  systems  and  the  interchange  of  toll 
service,  should  be  granted. 

It  is,  therefore,  ordered,  That  said  The  Heslop  Tele- 
phone Company  be,  and  it  hereby  is,  authorized  to  sell  and 


Application  of  The  Heslop  Telephone  Co.  et  al.    657 
C.  L.  69] 

convey  to  said  The  Central  District  Telephone  Company, 
certain  telephone  property,  consisting  of  poles,  brackets, 
guys  and  wire  circuits  situated  in  Marietta  Township, 
Washington  County,  Ohio,  and  more  particularly  described 
in  a  copy  of  a  certain  bill-of-sale  appended  to  the  applica- 
tion herein,  which,  insofar  as  it  describes  and  enumerates 
said  property,  hereby  is  made  a  part,  of  this  order  by 
reference;  and  said  The  Central  District  Telephone  Com- 
pany hereby  is  authorized  to  purchase  and  acquire  said 
property.  .•     ! 

It  is  further  ordered,  That  said  The  Heslop  Telephone 
Company  and  said  The  Central  District  Telephone  Com- 
pany be,  and  they  hereby  are,  authorized  to  form  a  physical 
connection  between  their  respective  systems  and  to  inter- 
change toll  business,  as  provided  by  law. 

It  is  further  ordered,  That  said  companies  forthwith 
file  with  this  Commission  schedules  of  rates  for  such  inter- 
changed service,  and  that  the  authority  herein  granted 
•  may   be    exercised    from    and    after    the    filing    of   such 
schedules. 

It  is  further  ordered.  That  nothing  herein  shall  be  con- 
strued to  be  a  consent  to  or  approval,  by  this  Commission, 
of  any  increase  in  rates  or  diminution  of  service  within  the 
territory  now"  served  by  means  of  the  property  herein 
authorized  to  be  purchased  and  sold. 

It  is  further  ordered.  That  nothing  herein  shall  be  con- 
sidered as  a  finding  by  the  Commission  of  the  value  of  the 
property  herein  authorized  to  be  purchased  and  sold,  as  an 
acquiesence  in  the  values  placed  upon  said  property  by 
said  companies,  nor  as  an  approval  of  the  consideration 
stipulated;  nor  shall  anything  herein  be  construed  as  an 
approval  by  the  Commission  of  the  rates  now  charged  for 
service  by  said  companies,  nor  as  a  finding  by  the  Com- 
mission that  said  rates  are  reasonable  and  not  excessive 
and  not  discriminatory,  or  that  the  service  of  said  com- 
panies is  adequate,  efficient  or  sufficient. 

Dated  at  Columbus,  Ohio,  this  ninth  day  of  July.  1917. 
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In  re  Joint  Application  of  The  Central  District  Tele- 
phone Company  and  The  Ohio  Telephone  and  Tele- 
graph Company  for  Approval  of  a  Bill  of  Sale 
Covering  302  Cross-Arms. 

No.  1195. 

Decided  July   9,  1917. 

Approval  of  CommisBion  Not  Necessary  for  Sale,  by  One  Telephone 

Company  to  Another,  of  Cross-Arms. 

Entry  of  Dismissal. 

It  appearing  that  the  consent  and  approval  of  the  Com- 
mission is  not  necessary  in  this  matter, 
Said  application  hereby  is  dismissed. 

Dated  at  Columbus,  Ohio,  this  ninth  day  of  July,  1917. 


In  re  Joint  Application  of  The  Central  District  Tele- 
phone Company  and  The  Harrison  Township  Tele- 
phone Company  for  Approval  of  an  Agreement 
Providing  for  the  Sale  of  Telephone  Sets. 

No.  1209. 

Decided  July  9,  1917. 

Approval  of  Commission  Not  Necessary  for  Sale,  by  One  Telephone 

Gompany  to  Another,  of  Telephone  Sets. 

Entry  of  Dismissal. 

It  appearing  that  the  consent  and  approval  of  the  Com- 
mission is  not  necessary  in  this  matter, 
Said  application  hereby  is  dismissed. 

Dated  at  Columbus,  Ohio,  this  ninth  dav  of  Julv,  1917.* 


*  Similar  entries  of  dismissal  were  made  on  the  same  date  in  applica- 
tion of  the  Central  District  Telephone  Company  for  authority  to  sdl 
telephone  sets  to  S.  A.  Moffett  et  al.  (No.  1194),  and  to  the  Middle  Run 
Telephone  Company  (No.  1210). 
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In  re  Joint  Application  Piqua  Home  Telephone  Company 
AND  Receivers,  Central  Union  Telephone  Company, 
FOR  Authority  to  Sell  and  Purchase  Property. 

Dated  July  27,  1917. 

Oommission  Held  to  Have  Oontmiiiiig  JnrisdictioiL  over  its  Orders  Fix- 
ing  Utility  Rates  — Said  Bates  Semain  in  Force  until  Modified 
by  Commission  except  Bates  Fixed  on  Appeal  from  an  Ordi- 
nance in  Which  Case  Life  of  Order  is  Fixed  by  Appeal 
Sections  of  Pnblic  Utility  Law. 

Opinion  of  Attorney  for  Commission. 

The  inquiry  of  Henderson  and  Burr,  attorneys,  as  to  the 
duration  of  an  order  of  the  Coinmission  fixing  rates  for 
public  utilities  has  been  handed  me  for  consideration,  and 
in  reference  thereto,  I  beg  to  say : 

One  of  the  fundamental  differences,  if  not  the  funda- 
mental difference,  between  the  basis  and  method  of  fixing 
railroad  rates  and  utility  rates,  is  the  requirement  that  the 
fixing  of  utility  rates  is  almost  invariably  preceded  by  a 
valuation  of  the  property  of  the  utility,  while  no  such 
requirement  is  found  in  connection  with  the  fixing  of  rail- 
road rates.  The  reason  for  this  difference  is  both  prac- 
tical and  scientific.  To  value  railroad  properties  would 
involve  enormous  expense  and  cover  long  periods  of  time ; 
and  after  the  value  was  ascertained  it  would  be  of  no 
great  significance  in  the  great  majority  of  rate  cases,  which 
involve  one  commodity  transported  to  one  destination  out 
of  hundreds  of  commodities  transported  to  hundreds  of 
destinations.  A  utility  furnishes  but  one  commodity, 
usually  confined  to  one  locality,  and  the  value  of  the  prop- 
erty devoted  to  the  furnishing  of  that  one  commodity  is 
an  essential  element  in  determining  how^  much  money  the 
public  should  be  required  to  pay  for  that  commodity. 

At  the  time  the  federal  and  state  governments  com- 
menced to  exercise  control  over  railroad  rates,  other  than 
by  general  laws,  all  the  railroads  had  complete  schedules 
covering  the  cost  of  transportation  of  every  commodity 
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between  all  points.  These  schedules  were  somewhat 
unstable  in  their  various  items,  and  the  railroads  had  fre- 
quent occasion  to  change  individual  rates.  These  changes 
were  often  made  for  good  and  legitimate  reasons.  It  w^as, 
therefore,  recognized  by  the  la^v  makers  that  complaints 
would  be  made  against  specific  rates  and  not  against  the. 
whole  rate  structure ;  and  that  the  conditions  surrounding 
the  transportation  of  a  particular  commodity  might  so 
change  in  the  course  of  a  comparatively  short  time  as  to 
necessitate  a  modification  in  the  rate. 

It  was  understood  that  .the  rate  fixed  by  the  Commission 
was  not  to  be  perpetual  in  duration;  and  at  the  end  of  the 
time  limit,  the  railroad  should  be  again  free  to  take  the 
initiative  in  establishing  the  rate.  Some  time  limit  would 
have  to  be  provided ;  and  in  the  case  of  the  Commission  Act 
in  this  State,  the  time  was  fixed  at  one  year,  which  was 
afterwards  extended  to  two  vears. 

Under  the  Act  of  1906,  the  jurisdiction  of  the  Commis- 
sion was  confined  to  railroads  and  the  limitation  as  to 
time  on  its  orders  applied  only  to  railroads.*  In  1911  the 
name  of  the  Commission  was  changed  and  its  jurisdiction 
was  extended  to  other  classes  of  public  service  corpora- 
tions designated  in  the  law  as  **  public  utilities." 

Generically,  the  term  * '  public  utility  ' '  applies  as  appro- 
priately to  railroads  as  to  electric  light  plants  or  any 
other  enterprise  classified  as  a  public  utility,  but  the  law 
of  Ohio  makes  a  distinction  between  them;  and  while  the 
authority  of  the  Commission  is  general  over  each  class, 
vet  there  are  manv  sections  of  the  law  that  are  confined 
in  their  application  to  one  or  the  other  of  the  two  classes. 

The  authority  of  the  Commission  was  extended  to  public 
utilities,  not  by  an  amendment  of  the  various  sections  of 
the  original  Act,  but  by  the  enactment  of  an  entirely  new 
bill.  Section  244-25,  Revised  Statutes,  now  Section  541, 
General  Code,  was  in  the  original  Railroad  Commission 
Act.  li  was  amended  in  1915  only  in  the  particular  of 
changing  one  year  to  two  years,  and  all  arguments  for 
the  amendment  w^ere  based  upon  railroad  rate  considera- 
tions.    The  scope  of  the  application  of  this  section  was 
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not  enlarged  by  the  amendment,  and  it  seems  clear  that 
Section  541  G.  C.  does  not  govern  orders  fixing  utility 
rates. 

The  only  specific  limitation  of  the  duration  of  an  order 
of  the  Commission  fixing  rates  for  the  service  of  a  public 
ut  ility  is  found  in  Section  614r-46,  which  is  one  of  the  appeal 
sections.  It  is  provided  there  that  the  order  of  the  Com- 
mission shall  remain  in  force  for  the  term  fixed  by  the 
ordinance  from  which  the  appeal  was  taken,  which  shall 
not  in  any  event  be  less  than  two  years.  The  reason  for 
that  limitation,  which  fixes  the  minimum  life  of  an  order 
and  not  the  maximum,  probably  is  that  the  Commission 
should  not  be  required  to  expend  its  time  and  the  public 
funds  in  arriving  at  the  facts  upon  which  to  base  an 
ephemeral  order.  The  two-year  limitation  in  Section  614- 
46,  G.  C,  might  be  taken  as  an  expression  of  the  legislative 
intent  in  respect  to  the  minimum  duration  of  the  Com- 
mission's orders,  which,  in  general,  may  be  expected  to 
remain  in  force  more  than  two  years;  but  the  legislature 
has  not  prohibited,  by  definite  enactment,  the  exercise  of 
a  different  discretion  by  the  Conamission  under  proper 
conditions. 

Even  Section  541,  G.  C,  authorizes  the  Commission  to 
moiiify  its  orders  within  the  two-year  limit. 

The  latter  part  of  Section  614-23  provides  that 

"Upon  application  of  any  person  or  any  public  utility,  and  after 
notiee  to  the  parties  in  interest  and  opportunity  to  be  heard  as  provided 
in  this  act  for  other  hearings,  has  been  given,  the  Commission  may  rescind, 
alter  or  amend  an  order  fixing  any  rate  or  rates,  toll,  charge,  rental, 
classification  or  service,  or  any  other  order  made  by  the  Commission. 
Certified  copies  of  such  order  shall  be  served  and  take  effect  as  provided 
for  original  orders." 

While  that  provision  is  included  in  the  section  under 
Which  rates  are  fixed,  on  complaint  or  upon  the  Commis- 
sion's ow^n  initiative,  yet  it  appears,  from  the  language 
**  or  any  other  order  made  by  the  Conamission  ''  that  the 
legislature  intended  to  fix  the  duration  of  all  orders  not 
otherwise  specifically  provided  for. 
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Our  conclusion,  therefore,  is : 

First:  I'hat  the  Commission  has  a  continuing  juris- 
diction over  its  orders  fixing  utility  rates,  and  that  such 
rates  remain  in  force  until  modified  bv  the  Commission, 
except  where  rates  are  fixed  on  appeal  from  an  ordinance, 
in  which  cases  the  life  of  the  order  is  fixed  by  the  appeal 
sections  of  the  law. 

Second:  That  such  modification  may  be  obtained  upon 
the  filing  of  an  application  for  that  purpose  and  a  sufficient 
showing  of  facts.* 

July  27,  1917.  

In  re  Joint  Application  of  The  Ada  Telephone  Exchange 
Company  and  The  Dunkirk  Mutual  Telephone  Com- 
pany TO  Buy  and  Sell  Certain  Telephone  Property. 

No.  1223. 

Decided  August  9,  1917. 

Consent  of  Commission  Not  Necessary  for  Purchase  by  Commercial 

Company  of  Property  of  Mutual  Company. 

Entry  of  Dismissal. 

It  appearing  that  the  consent  and  approval  of  the  Com- 
mission is  not  necessary  in  this  matter, 
Said  application  hereby  is  dismissed. 

Dated  at  Columbus,  Ohio,  this  ninth  day  of  August, 
1917. 


•Letter  of  G.  A.  Radcliffe,  attorney,  to  the  Public  Utilities  Commission 
of  Ohio,  dated  July  27,  1917. 


OKLAHOMA. 

Corporation  Commission. 

In  re  Application  of  Kla^michi  Valley  Telephone  Coii 
PANY  FOR  Authority  to  Discontinue  Service. 

Cause  No.  2726. 

Commercial  Club  of  Albion  r.  Kiamichi  Valley  Tele 

PHONE  Company. 

Cause  No.  2760. 

Order  No.  .1296. 

Decided  July  10,  1917. 

Discontmnance  of  Exchange  and  Furnishing  of  Serrice  Over  Farm 
Lines  from  Neighboring  Exchange,  Authorised. 

Findings  of  Fact  and  Order. 

The  Kiamichi  Valley  Telephone  Company  made  appli- 
cation for  permission  to  discontinue  its  telephone  exchange 
at  Albion,  Oklahoma. 

The  Commercial  Club  of  Albion  filed  a  complaint  before 
this  Commission  alleging  that  said  telephone  company  was 
rendering  poor  service;  that  it  had  failed  to  install  tele- 
phones upon  application;  and  that  it  had  not  properlj 
maintained  its  equipment  so  as  to  be  able  to  render  eflScieni 
service. 

The  causes  were  heard  at  Albion  on  May  22,  1917,  being 
consolidated  by  consent  of  all  parties. 

The  Commission  finds  that  said  Kiamichi  Vallev  Tele- 
phone  Company  owns  the  exchange  at  Albion  and  has  14 
subscribers  in  said  town  and  2  rural  subscribers,  thus 
making  a  total  of  16  subscribers  connected  with  the  switch- 
board; that  8  of  these  subscribers  have  special  line  resi- 
dence 'phones  paying  $1.50  per  month  for  each  of  same; 
that  6  of  these  subscribers  have  special  line  business 
'phones  paying  $2.50  per  month  for  eajch;  that  the  rural 
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subscribers  each  pay  25  cents  per  month :  that  accordingly 
the  gross  revenue  from  exchange   rental  is  $27.50  per 
month. 

The  Commission  finds  that  the  revenue  of  the  company 
from  commissions  for  handling  the  toll  business  of  the 
Pioneer  Telephone  and  Telegraph  Company  at  Albion  is 
about  $3.00  per  month;  that  the  gross  receipts  from  thp 
toll  line  owned  by  the  Kiamichi  Telephone  Company 
between  Albion  and  Talihina  averages  about  $10.00  per 
month ;  that  accordingly  the  revenue  of  the  company  from 
this  source  is  approximately  $13.00  per  month. 

It  appears  from  the  foregoing  that  the  average  revenue 
of  the  company  from  all  sources  is  $40.50  per  month. 

The  testimony  shows  (and  the  Commission  so  finds)  that 
the  average  operating  expense  of  the  company  was  $37.05 
per  month. 

The  Commission  further  finds  that  w^hen  the  company 
entered  Albion  it  purchased  the  plant  there  paying  for  the 
same  $33.50  per  station;  that  at  said  time  the  plant  had 
about  the  same  number  of  subscribers  or  patrons -that  it 
now  has ;  that  according  to  inventory  filed  by  the  company 
the  cost  of  the  physical  property  in  the  plant  at  Albion 
is  $545.91;  that  the  estimated  replacement  cost  according 
to  the  report  of  the  engineer  of  the  Commission  is  $644.34 ; 
that  in  the  opinion  of  said  engineer  the  condition  per  cent, 
of  said,  plant  is  76,  thus  indicating  a  present  value  of  $488. 

It  appears  that  the  company  has  offered  to  sell  its  prop- 
erty at  Albion  to  the  people  thereat  for  cost,  and  the  testi- 
mony indicates  that  owing  to  recent  rise  in  prices  of 
material  the  physical  property  making  up  the  Albion 
exchange  is  perhaps  worth  more  than  the  company  is  will- 
ing to  accept  therefor. 

The  Commission  finds  that  service  at  Albion  has  been 
very  unsatisfactory  and  that  this  has  had  a  tendency  to 
lessen  the  operating  revenue. 

The  manager  of  the  company  testified  that  when  he  was 
negotiating  with  the  Commercial  Club  of  Albion  concern- 
ing the  entry  of  said  company  into  said  town  spokesmen  of 
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the  Commercial  Club  assured,  or  at  least  advised,  that  the 
company  would  be  able  to  secure  something  like  35  sub- 
scribers. It  appears,  however,  that  when  the  company 
began  business  it  started  oflf  with  23  subscribers ;  that  two 
months  later  it  had  26  telephones  in  service  which  proved 
to  be  the  maximum  number;  and  that  six  months  later  it 
had  only  18  subscribers;  that  at  the  hearing  as  above 
indicated  it  had  only  14  regular  subscribers  and  2  rural 
patrons. 

The  Commission  is  of  the  opinion  that  if  service  had 
been  better,  patronage  would  have  been  better  also  but 
this  record  as  well  as  uniform  telephone  experience  coming 
under  the  observation  of  this  Commission  indicates  that 
a  telephone  exchange  cannot  be  satisfactorily  handled  in 
a  community  furnishing  the  limited  number  of  patrons 
found  in  Albion. 

A  public  utility  is  like  any  other  business  enterprise,  it 
must  make  operating  expenses  and  at  least  enough  in 
excess  thereof  to  meet'  repairs  and  taxes.  Then  there 
should  be  some  return  upon  the  investment. 

The  people  of  Albion  may  or  may  not  wish  to  purchase 
the  plant  at  the  figure  proposed  by  the  manager  thereof 
and  the  stockholders  of  the  company  may  or  may  not  be 
willing  to  sell  the  same.  This  is  a  matter  which  can  be 
voluntarily  agreed  upon  by  the  parties  concerned  but  one 
with  which  the  Commission  would  not  interfere ;  that  is  to 
say,  it  would  neither  suggest  nor  forbid  such  transaction. 

The  Commission  having  found  it  is  impossible  to  operate 
an  exchange  in  Albion  and  maintain  the  same  in  suck  con- 
dition as  to  render  satisfactory  service  upon  the  small 
revenue  aflforded  by  the  limited  number  of  patrons  thereat, 
does  not  consider  it  just  to  the  stockholders  of  the  com- 
pany to  attempt  to  enforce  the  maintenance  of  the  exchange. 
Three  courses  are  open:  (1)  The  company  might  sell  to 
the  people  if  a  voluntary  agreement  can  be  reached;  (2) 
The  company  might  place  all  subscribers  on  party  line 
connecting  with  the  exchange  at  Talihina  and  thus  give 
the  people  of  Albion  Talihina  exchange  service;   (3)   If 
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the  people  of  Albion  do  not  want  such  party  line  service 
the  company  might  be  allowed  to  dismantle  and  remove 
its  exchange  from  Albion. 

The  Commission  as  aforesaid  will  not  take  any  part  in 
affecting  a  sale  nor  can  it  upon  the  testimony  order  the 
Albion  exchange  to  be  further  operated. 

The  Commission,  assuming  that  the  people  of  Albion 
want  service  (and  in  the  event  that  they  do  not  forthi^vdth 
decide  to  purchase  the  exchange)  therefore, 

Orders,  The  Kiamichi  Valley  Telephone  Company  to 
furnish  all  its  patrons  at  Albion  party  line  service  in  con- 
nection with  the  switchboard  at  Talihina  and  that  such 
party  line  or  party  lines  as  necessary  for  such  service  be 
kept  in  condition  for  service  and  that  nothing  be  left 
undone  in  the  matter  of  rendering  to  the  people  of  Albion 
competent  and  satisfactory  party  line  service.  The  charge 
for  such  party  line  service  shall  be:  for  residence,  $1.25 
per  month ;  for  business  houses,  $2.25  per  month. 

Done  in  the  regular  order  of  business  at  Oklahoma 
City,  Oklahoma  on  this  the  tenth  day  of  July,  1917. 


In  re  Service  of  The  Western  Union  Telegraph  Com- 
pany et  al.  AT  the  State  Capitol. 

Cause  No.  3055  — Order  No.  1306. 

Decided  August  1,  1917. 
Telegraph  Companies  Ordered  to  Maintain  Trtegraph  Service  at  State 


OapitoL 

Statement,  Findings  of  Fact  and  Order. 

This  matter  involves  telegraph  service  at  the  State 
House.  It  concerns  the  public  and  the  utilities  rendering 
telegraph  service  in  Oklahoma  City,  namely,  The  Western 
Union  Telegraph  Company,  Postal  Telegraph  and  Cable 
Company  and  Mackay  Telegraph  Company. 

The  Commission  finds  that  the  various  deDartments  of 


In  re  Service  of  Westebn  Union  T.  Co.  et  al.      667 

C.  L.  69] 

the  state  government  afford  a  considerable  amount  of  tele- 
graph business;  that  telegraph  senuce  to  the  departments 
of  state  is  a  necessity;  that  it  should  be  rendered  with 
promptness  and  without  unnecessary  inconvenience;  that 
any  telegraph  company  doing  a  comprehensive  business 
in  {he  State  and  maintaining  an  office  at  the  capital  city 
sliould  have  a  branch  office  at  the  State  House. 

The  Commission  finds  that  The  Western  Union  Tele- 
graph Company  carries  on  a  comprehensive  telegraph 
business  which  extends  to  every  part  of  the  State  and 
generally  to  all  parts  of  the  United  States;  that  it  main- 
tains an  office  in  Oklahoma  City  and  should  establish  a 
branch  office  at  the  State  House;  but  it  appears  that  the 
other  companies  mentioned  are  not  doing  a  comprehensive 
business  in  the  State  of  Oklahoma,  the  Postal  Telegraph- 
Cable  Company  having  only  three  offices  in  the  State  and 
the  Mackay  Telegraph  Company  having  only  seven  offices 
in  the  State  in  addition  to  their  stations  in  Oklahoma  City. 

The  Commission  finds  that  the  Postal  Telegraph-Cable 
Company  and  Mackay  Telegraph  Company  should  not  be 
required  to  maintain  a  sub-station  at  the  State  House 
but  that  upon  request  by  'phone  they  should  send  a  mes- 
senger for  any  telegram  offered  for  transmission  from  the 
State  House  and  should  deliver  by  messenger  any  tele- 
gram directed  thereto. 

The  Commission  finds  that  The  Western  Union  Tele- 
graph Company  should  maintain  a  sub-station  at  the  State 
House  and  should  furnish  messenger  service  in  connection 
therewith;  provided^  hotvever,  the  said  company  may  close 
such  sub-station  between  the  hours  of  5  o'clock  p.  m.  and  8 
o'clock  A.  M.  in  week  days  and  all  day  on  Sundays. 

Wherefore,  the  premises  considered,  and  the  Commis- 
sion being  fully  advised, 

Said  companies  are  ordered ^  To  establish  and  maintain 
without  cessation,  service  in  accordance  with  the  findings 
above  set  forth. 

Done  in  the  regular  order  of  business  at  Oklahoma  City, 
Oklahoma,  on  this  the  first  day  of  August,  1917. 
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W.  E.  Walker  et  al.  v.  Harrah  Telephone  Company. 
Cause  No.  3026  — Order  No.  1315. 

Decided  August  10,  1917. 


Improvement  in   Service   Ordered  —  Hanrs  for   Service  Fixed  —  Dis- 
crimination in  Bates  Ordered  Eliminated  —  Increase 

in  Bates  Antborised. 

Complaint  alleged  that  the  service  famished  by  the  defendant  was 
insufficient  and  that  the  rates  charged  were  discriminatory. 

After  an  examination  of  the  property  and  a  test  of  the  service  by  its 
engineer,  and  after  said  engineer  had  made  an  appraisal  of  the  defend- 
ant's property  using  the  average  prices  of  material  and  labor  for  the 
years  1911  and  1912,  at  which  time  the  property  was  built,  the  Com- 
mission found  that  the  service  rendered  had  been  generally  inefficient; 
that  certain  special  service  rendered  to  one  subscriber  was  discriminatory ; 
that  the  plant  had  not  been  properly  maintained  and  that  in  its  present 
condition  it  was  inadequate  and  incapable  of  supplying  good  service; 
that  the  present  rates  were  not  profitable  and  that  unprofitable  business 
is  unsatisfactory  to  both  the  public  and  the  investor;  that  operating 
costs  were  increasing  without  any  prospect  that  cost  of  labor,  supplies 
and  material  would  soon  recede;  that  the  revenue  derived  was  inade- 
quate and  that  an  increase  in  the  business  rate  to  $2.25  per  month  and 
in  the  residence  and  rural  rates  to  $1.25  per  month  would  give  a  net 
increase  of  $528.12  per  year  or  7  per  cent,  reserve  for  depreciation  and 
6.9  per  cent,  for  return  on  the  investment. 

Held:  That  the  defendant  should  within  sixty  days  place  its  plant  in 
first-class  operating  condition  by  generally  and  thoroughly  overhauling 
and  reconstructing  same; 

That  the  defendant's  pole  line  crossing  the  tracks  of  the  Rock  Island 
Railway  should  be  reconstructed  and  maintained  in  accordance  with  the 
provisions  of  the  Commission's  previous  order*  governing  wire  crossing 
over  railroads; 

That  the  property  should  be  maintained  and  operated  in  accordance 
with  efficient  business  methods  and  standard  traffic  practices;  that  proper 
and  courteorus  treatment  should  be  accorded  patrons  and  that  service 
complaints  should  be  properly  and  promptly  cared  for; 

That  all  discrimination  should  be  immediately  discontinued;  that  no 
rates  should  be  applied,  or  class  of  service  furnished,  except  as  author- 
ized by  the  Commission; 

That  correct  and  proper  accounting  records  should  be  kept  in  accord- 
ance with  the  previous  orders  of  the  Commission; 
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That  aervicle  should  be  given  between  the  hours  of  6  a.  h.  and  0.30  p.  m. 
on  weekdays  and  between  6  a.  m.  and  10  a.  m.,  4  p.  m.  and  7  p.  h. 
on  Sundays,  due  provision  to  be  made  for  the  care  of  emergency  calls 
during  all  other  hours; 

That  after  the  above  requirements  have  been  complied  with,  defendant 
should  be  authorized  to  charge  $2.25  per  month  for  special  line  business 
telephones,  $1.25  x>er  month  for  special  line  residence  telephones  and 
$1.25  per  month  for  rural  line  telephones; 

That  payment  for  service  should  be  made  in  cash  in  advance  on  or 
before  the  tenth  day  of  each  calendar  month,  provided  that  payments  by 
rural  line  telephones  may  be  made  quarterly  in  advance  at  the  option 
of  the  subscriber.  A  failure  to  make  payment  for  service  on  or  before 
the  fifteenth  day  of  each  calendar  month  should  be  sufficient  grounds 
for  discontinuing  service. 

Findings  of  Fact  and  Order. 

Complaint  was  filed  by  W.  E.  Walker  et  al.,  against  the 
Harrah  Telephone  Company  alleging  ineflScient  and  dis- 
criminatory service.  The  complainants  are  business  men, 
residents  of  Harrah,  Oklahoma,  and  vicinity,  and  patrons 
of  the  defendant  telephone  company. 

The  case  was  heard  on  July  17,  1917.  Testimony  alleged 
delay  on  part  of  operators  in  answering  calls  and  in  dis- 
connecting subscribers;  poor  transmission;  poor  signal- 
ing ;  cross-talk  and  noisy  lines  —  difficulties  usually  experi- 
enced when  the  service  is  unsatisfactory;  also  that  com- 
plaints are  not  given  proper  or  prompt  consideration  by 
the  company. 

The  evidence  shows  discrimination  in  favor  of  one  sub- 
scriber as  against  all  others,  permitting  this  subscriber, 
by  means  of  special  equipment  to  keep  in  direct  and  con- 
stant communication  with  all  of  the  subscribers  on  five 
different  rural  lines  entering  the  exchange,  this  to  the 
disadvantage  of  all  other  subscribers. 

The  evidence  further  shows  that  the  plant  has  not  been 
properly  maintained  and  has  become  incapable  of  render- 
ing efficient  service. 

The  defendant  testified  that  the  plant  is  not  on  a  paying 
basis,  and,  therefore,  he  has  been  unable  to  properly  care 
for  same. 
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At  the  hearing  the  Commission  instructed  its  engineer 
to  make  an  investigation  and  appraisal  of  the  property 
of  the  Harrah  Telephone  Company.  All  parties  agreeing 
that  the  report  of  the  engineer  be  considered  as  part  of 
the  transcript  of  the  case. 

The  engineer's  report  corroborates  the  statements  of 
the  complainants  and  other  witnesses,  to-wit:  That  the 
service  is  poor ;  that  the  plant  is  not  in  condition  to  supply 
good  service ;  that  discrimination  in  classes  of  service  and 
in  rates  is  practised,  and  the  property  is  not  eflSciently 
operated. 

The  Commission's  engineer  made  an  appraisal  of  the 
defendant  company's  property  using  the  average  prices 
of  material  and  labor  for  the  years  of  1911  and  1912,  at 
which  time  the  property  w^as  built.  The  replacement  cost 
of  the  property  is  as  follows : 

EqiiipmeDt,  central  office $127  50 

Ek]uipmeDt  subscribers'  statioos '    975  00 

Exchange  pole  line 326  35 

Exchange  aerial  wire 116  24 

Rural  pole  line 1,444  98 

Rural  Une,  aerial  wire 474  92 

TOTAL  PHYSICAL  PROPERTY   IN   PLACE $3,464  99 

Furniture  and  fixtures $16  50 

Material  —  stock  on  hand 130  03 

Teams  and  tools 33  85 

Real  estate 150  00 

330  38 

TOTAL  IPnrBSTHENT $3,795  37 

To  replace  the  plant  at  present  prices  would  require  an  invest- 
ment of $5,057  34 

The  engineer's  report  shows  the  condition  of  the  physi- 
cal property  to  be  about  61  per  cent.;  also  that  it  will 
require  approximately  24  per  cent,  of  the  original  cost  of 
the  physical  property  to  restore  same  in  condition  capable 
of  rendering  efficient  service. 
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Stateicbnt  of  Estimated  Receipts  and  Disbursements 


Revenues 

Rate 

Total 

Expenses 

14  BusinesB  subscribers 

$1  50 

1  00 

1  00 

50 

1  00 
50 

«   ■  •  « 
•  •  •   • 

$21  00 

1  00 

21  00 

50 

68  00 
1  00 

Salary  manaser 

$60  00 

1  Buflineflff  mibscriber 

Salary  operator 

20  00 

21  Residence  subsciibers 

1  Residence  subscriber 

Salary  relief  operator .... 

Maintenance,        expenses 

and  supplies 

10  00 
5  00 

68  Rural  subscnbers 

Batteries 

10  50 

2  Rural  subscribers 

Horse  and  conveyance. . . 

OontfACt  rentiiJ 

15  00 

34 

Toll  Commissions 

$112  50 
19  40 

Light,  heat  and  ice 

Taxes 

50 
2  80 

Total  per  Month 

-. — Lv-  -  !-■ *-r 

Total  Revenue  Monthly.  . . 

$131  90 

$124  14 

Application  of  the  foregoing  figures  shows  gross  annual 
revenue  of  $1,582.80;  disbursements  $1,489.68  and  a  net 
income  of  $93.14,  or  2.4  per  cent,  for  depreciation  and 
interest  on  the  total  investment. 

The  Commission  having  been  fully  advised,  and  giving 
due  consideration  to  the  evidence,  finds  that  the  service 
rendered  has  been  generally  inefl&cient;  that  the  special 
service  rendered  and  complained  of  is  discriminatory ;  that 
the  plant  has  not  been  properly  maintained  and  in  its 
present  condition  is  inadequate  and  incapable  of  supplying 
good  service ;  that  the  present  rates  are  not  profitable  and 
that  unprofitable  business  is  unsatisfactory  to  both  public 
and  investor;  that  operating  costs  show  an  increased  ten- 
dency without  prospect  that  cost  of  labor,  supplies  and 
material  will  soon  recede;  that  the  revenue  derived  is 
inadequate  and  that  an  increase  of  the  business  rate  to 
$2.25  and  the  residence  and  rural  rate  to  $1.25  per  month 
will  give  a  net  income  of  $528.12  per  year,  or  7  per  cent, 
for  depreciation  and  6.9  per  cent,  for  interest  on  the  invest- 
ment. 

The  Commission  has  not  definitely  determined  the  rate 
of  depreciation  for  companies  of  this  class,  but  it  will  be 
held  that  7  per  cent,  in  this  case,  is  not  unreasonable. 
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It  is,  therefore,  ordered,  That  within  60  days  from  date 
of  this  order  the  plant  of  the  Harrah  Telephone  Company 
shall  be  placed  in  first  class  operating  condition  by 
generally  and  thoroughly  overhauling  and  reconstructing 
the  same.  This  shall  include  all  repairs  to  the  central 
office  equipment,  subscribers'  stations  and  pole  lines;  all 
labor,  material  and  equipment  to  provide  additional  facili- 
ties, and  everything  of  whatsoever  nature  necessary  to 
develop  the  property  to  a  state  of  efficiency  capable  of 
rendering  adequate  service,  and  that  the  plant  shall  be 
maintained  in  condition  to  furnish  such  service  at  all  times. 

//  is  further  ordered.  That  the  pole  lines  at  the  cross- 
ing of  tlie  tracks  of  the  Chicago,  Rock  Island  and  Pacific 
Railway  Company  shall  be  reconstructed  and  maintained 
in  accordance  with  provisions  of  the  Commission's  order 
No.  353.* 

Jt  is  further  ordered,  That  the  property  shall  be  managed 
and  operated  in  accordance  with  efficient  business  methods 
and  standard  traffic  practice;  that  proper  and  courteous 
treatment  shall  be  accorded  patrons;  that  service  com- 
plaints shall  be  properly  and  promptly  cared  for;  that  all 
discrimination  shall  be  immediately  discontinued;  that  no 
rates  shall  be  applied,  or  classes  of  service  furnished, 
except  as" authorized  by  this  Commission;  that  correct  and 
proper  accounting  records  shall  be  kept  in  accordance 
with  the  provisions  of  the  Commission's  orders  Nos.  879 
and  1117;  that  service  shall  be  given  between  the  hours 
of  6:00  a.  m.  and  9:30  p.  m.  on  week  days;  bct^^een  6:00 
A.  M.  and  10:00  a.  m.  and  between  4:00  p.  m.  and  7 :00  p.  m. 
on  Sundays,  and  provisions  be  made  to  care  for  emergency 
calls  in  case  of  sickness  during  all  other  hours. 

It  is  further  ordered,  That  after  the  above  requirements 
have  been  complied  with,  the  company  shall  be  authorized 
to  charge  subscribers  monthly  $2.25  for  special  line  busi- 
ness telephones;  $1.25  for  special  line  residence  tele- 
phones ;  and  $1.25  for  rural  line  telephones. 
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It  is  further  ordered,  That  payment  for  telephone  serv- 
ice shall  he  made  in  cash  in  advance  on  or  hef  ore  the  tenth 
day  of  each  calendar  month,  provided  that  payment  for 
rural  line  telephones  may  he  made  quarterly  in  advance 
at  the  option  of  the  subscriher,  and  a  failure  to  make  pay- 
ment for  service,  on  or  before  the  fifteenth  day  of  each 
calendar  month  shall  be  suflScient  grounds  for  discon- 
tinuance of  service. 

Done  at  Oklahoma  City,  Oklahoma,  this  the  tenth  day  of 
August,  1917. 


OREGON. 

Public  Service  Commission. 

In  re  Free  Service  to  New  Subscribers  by  the  Home 
Telephone  and  Telegraph  Company  of  Portland, 
Oregon  and  Oswald  West,  Receiver  Thereof. 

U-F-192  —  Order  No.  226. 

Decided  August  4,  1917. 

Free  Service  to  New  Subscribers  for  Tbreo-month  Period  Held 

Discriminatory. 

The  receiver  of  the  Home  Telephone  and  Telegraph  Company  sought 
authority  to  establish  residence  rate  of  $2.25  per  month,  with  a  discount 
of  25  cents  for  prompt  pajmient,  charge  for  service  not  to  begin  until 
three  months  from  date  of  installation. 

Held:  That  the  giving  of  free  or  reduced  rate  service  for  three 
months,  or  for  any  other  period,  to  new  subscribers,  is  the  giving  of  an 
undue  and  unreasonable  preference  and  advantage  to  the  new  subscribe 
ers  over  the  old  subscribers,  and  is  condemned  by  the  Public  Utility  Act; 

That  any  utility  which  furnishes,  or  offers  to  furnish,  service  at  free 
or  reduced  rates,  or  which  makes  any  concession  whatsoever  to  any  sub- 
scribers, not  only  violates  both  the  letter  and  spirit  of  the  Act  but  sub- 
jects those  to  whom  such  service  is  furnished  to  a  severe  penalty; 

That  the  receiver  of  the  Home  Telephone  and  Telegraph  Company 
should  desist  from  putting  into  effect  the  proposed  schedule  of  rates  or 
from  giving,  or  offering  to  give,  service  free  or  at  reduced  rate  to  any 
subscribers  except  those  mentioned  in  the  Public  Utility  Act.  • 

Findings  and  Order. 

Investigation  regarding  **  Supplementary  Rate  Sched- 
ule J  (P.  S.  C.  Or.  No.  1)/'  filed  July  21,  1917,  by  Oswald 
West,  receiver  of  the  Home  Telephone  and  Telegraph  Com- 
pany, of  Portland,  Oregon,  effective  August  1,  1917, 
whereby  no  charge  is  made  new^  subscribers  of  residence 
telephones  for  the  first  three  months'  service. 

Appearances:  Oswald  West,  receiver  of  the  Home  Tele- 
phone and  Telegraph  Company  of  Portland,  Oregon ;  J.  B, 
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Middleton,  manager  and  secretary  of  the  company; 
Richard  W.  Movtagiie,  attorney  for  receiver  and  telephone 
company. 

On  July  21,  1917,  Oswald  West  as  receiver  of  the  Home 
Telephone  and  Telegraph  Company  of  Portland,  Oregon, 
filed  with  the  Public  Service  Commission  of  Oregon  what 
is  designated  as  *^  Supplementary  Rate  Schedule  J  (P. 
S.  C.  Or.  No.  1),  Residence  Service,"  providing  a  rate  to 
subscribers  of  residence  telephones  of  the  Home  Telephone 
and  Telegraph  Company  of  $2.25  per  month  with  25  cents 
discount  if  paid  on  or  before  the  tenth  of  the  current 
month.    Under  this  schedule  is  the  following  note : 

''Charge  for  service  will  not  begin  until  three  months  from  date  of 
installation.'' 

After  an  investigation  of  this  proposed  practice,  the 
Commission,  on  July  31,  filed  a  statement  and  notice 
against  the  above  company  and  Oswald  West,  as  receiver 
thereof,  wherein  the  fact  that  such  investigation  had  been 
made,  was  set  forth  and  a  hearing  ordered  to  determine 
the  lawfulness  of  free  service  to  new  subscribers  of  resi- 
dence telephones. 

At  the  request  of  the  company  and  the  receiver,  that 
the  matter  be  heard  at  an  early  date,  and  with  the  con- 
sent of  all  parties  concerned  to  waive  the  statutory  time 
for  filing  an  answer  and  the  giving  of  notice  of  hearing, 
the  case  was  heard  at  the  coart  house  in  Portland,  Oregon 
on  August  1,  1917. 

At  the  hearing  it  was  admitted  by  the  company  and 
the  receiver  that  the  Home  Telephone  and  Telegraph  Com- 
pany of  Portland,  Oregon,  is  a  public  utility  as  defined 
by  Chapter  279,  General  Laws  of  the  State  of  Oregon  for 
the  year  1911;  that  Oswald  West  is  the  duly  and  regularly 
appointed  receiver  thereof;  a-nd  that  the  Commission  has 
jurisdiction  of  the  matter.  It  was  further  admitted  that 
the  company  is  engaged  in  the  conveyance  of  telephone 
messages  within  the  State  of  Oregon;  that  its  service  is 
cla»sified   as    residence    service    and   business    service,    a 
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''  If  any  public  utility  or  any  agent  or  officer  thereof  shall,  direetly  or 
indirectly,  by  any  device  whatsoever  or  otherwise,  charge,  demand,  col- 
lect or  receive  from  any  person,  firm  or  corporation  a  greater  or  less 
compensation  for  any  service  rendered  or  to  be  rendered  by  it  in  or 
affecting  it  relating  to  the  ♦  •  •  conveyance  of  *  *  *  tele- 
phone messages  or  for  any  service  in  connection  therewith  *  *  *  i 
than  it  charges,  demands,  collects  or  receives  from  any  other  person, 
firm  or  corporation  for  a  like  and  contemporaneous  service  under  sab- 
stantially  similar  circumstances,  such  public  utility  shall  be  deemed 
guilty  of  unjust  discrimination,  which  is  hereby  prohibited  and  declared 

to  be  unlawful     ♦     •     ♦     " 

• 

It  is  however  suggested  that  the  service  proposed  is  not 
*^  a  like  and  contemporaneous  service  under  substantially 
similar  circumstances,"  as  that  of  old  subscribers.  With 
this  contention  we  are  not  in  accord.  That  this  service 
is  **  like  "  the  service  already  furnished  to  residence  sub- 
scribers is  attested  by  the  fact  that  the  charge,  when 
imposed,  is  the  same.  The  service  is  also  **  contemporane- 
ous " — it  is  furnished  at  the  same  time.  The  contracts 
to  furnish  service,  or  the  applications  for  service,  may 
not  be  made  or  filed  contemporaneously,  but  the  Statute 
does  not  refer  to  when  the  service  begins.  It  is  suflScient  if 
it  is  furnished  at  or  near  the  same  time.  The  service  is 
also  furnished  or  to  be  furnished  under  substantially 
similar  circumstances.  A  patron  who  subscribes  for  serv- 
ice on  August  1,  1917,  is  to  have  the  same  service  and  like 
privileges  as  the  subscriber  who  applied  for  and  procured 
service  on  July  31,  1917.  The  only  difference  is  one  sub- 
scriber's service  may  begin  a  few  days  earlier  than  the 
other. 

In  passing  on  a  similar  contention,  the  court,  in  the  case 
of  Mitchell  Coal  and  Coke  Company  v.  Pennsylvania  Rail- 
road  Company,  181  Fed.,  403-411,  said: 

^^  The  defendant  also  argues  that  in  computing  the  damages  '  contem- 
poraneous service'  must  be  confbed  to  shipments  made  for  the  plain- 
liA'  and  for  the  favored  shippers  at  the  same,  or  practically  the  samot 
liiojLicnt  of  time;  and  that  shipments  a  week  apart  or  certainly  a  month 
jiD.'irt     would   therefore   be   tx)o   remote.     No   doubt   '  contemDoraneous' 
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meaps  '  at  the  same  time/  but  at  the  same-  time  whatt  'A  tenn  'is  eri* 
denily  implied  which  must  be  looked  for  in  the  eoatext  and  in  the  sub- 
ject-matter of  the  statute.  In  my  opinion  the  well-known  evil  aimed  «t 
in  Section  2  requires  the  court  to  hold  that  the  implied  term  in  the  oom* 
parison  is  the  offending  rates,  making  the  word  to  mean,  'at  the  same 
time  with  the  offending  rates,'  and  that,  as  long  as  these  rates  remain  in 
force,  the  services  rendered  to  a  complaining  and  to  a  favored  shipper 
are  '  contemporaneous  '  within  the  meaning  of  the  statute.  As  far  as  I 
am  aware,  there  is  no  decision  upon  this  subject,  but  Wight  v.  United 
States,  167  U.  S.  512,  17  Sup.  Ct.  822,  42  L.  Ed.  258,  furnishes,  I  think, 
some  inferential  support  to  the  construction  just  given." 

See  also  Hilton  Lumber  Company  v.  Atlantic  Coast  Line 
Railway  Company,  53  S.  E.  823. 

The  provisos  in  the  above  section  are  against  the  con- 
tention that  free  service  can  be  given  as  provided  in  the 
schedule  above  referred  to.  These  provisos  name  those 
to  whom  free  or  reduced  rates  may  be  given  and  the 
naming  of  certain  ones  excludes  all  others. 

Section  64  of  the  Act,  while  not  particularly  applicable 
to  the  facts  before  the  Commission,  is  in  conformity  with 
the  spirit  of  the  Act  in  that  it  attempts  to  prevent  by  any 
subterfi^ge  undue  discrimination  by  prohibiting  the  fur- 
nishing of  service  in  consideration  of  the  user  providing 
any  part  of  the  facilities  in  connection  therewith. 

The  giving  of  free  service  for  three  months  or  for  any 
other  length  of  time  or  at  reduced  rate  to  new  subscribers, 
is  the  giving  of  undue  and  unreasonable  preference  and 
advantage  to  the  new  subscribers  over  the  old  ones  and  is 
condemned  bv  Section  65  of  the  Act. 

Any  utility  which  furnishes,  or  offers  to  furnish,  serv- 
ice at  free  or  reduced  rates,  or  which  makes  any  conces- 
sion whatsoever  to  new  subscribers,  not  only  violates  both 
the  letter  and  spirit  of  the  Act,  but  subjects  those  to 
whom  such  service  is  furnished  to  a  severe  penalty. 

In  order  that  the  duty  to  observe  the  plain  mandate  of 
the  people  should  be  reciprocal  Section  66  of  the  Act 
makes  it 

"unlawful  for  any  person,  firm  or  corporation  knowingly  to  solicit,  ac- 
cept or  receive  any  rebate,  concession  or  discrimination  in  respect  to  any 
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service  in  or  affecting  or  relating  to  •  *  *  the  conveying  of 
*  *  *  telephone  messages  within  this  State,  or  for  any  service  in 
connection  therewith  whereby  any  snch  service  shall,  by  any  device  what- 
soever, or  otherwise,  be  rendered  free  or  at  a  less  rate  than  that  named 
in  the  published  schedules  and  tariffs  in  force  as  provided  herein,  or 
whereby  any  service  or  advantage  is  received  other  than  is  herein 
specified." 

The  Minnesota  Commission  had  before  it  recently  the 
question  of  the  lawfulness  of  an  offer  made  by  a  new  tele- 
phone company  to  give  free  service  until  three  hundred 
subscribers  had  been  procured.  In  declaring  such  practice 
illegal  the  Commission  said; 

"  The  attempt  to  give  free  service  until  300  subscribers  have  been  se- 
cured is  a  direct  violation  of  the  Act.  It  appeared  in  the  discussion  that 
telephone  companies  do  frequently  give  free  service  in  an  effort  to  in- 
stall an.  exchange  until  a  certain  number  of  subscribers  have  been  se- 
cured. This  has  been  considered  as  a  promoting  expense.  The  State, 
however,  has  made  that  practice  impossible."  (In  re  Northwestern  Tele- 
phone Exchange  Company*  P.  U.  B.  1915E,  344). 

If  the  practice  adopted  in  Minnesota  is  illegal,  there 
is  absolutely  no  justification  for  the  practice  attempted 
here,  where  free  service  is  to  be  furnished  new  subscribers 
at  the  expense  of  old  ones,  many  of  whom  undoubtedly 
became  patrons  of  the  company  in  its  infancy  and  have 
continued  to  contribute  what  was  asked  of  them  during  the 
financial  troubles  besetting  the  company.  The  practice  of 
granting  concessions  to  new  subscribers  is  not  novel  or 
untried,  and  while  it  might  in  some  instances  be  the  means 
of  furnishing  better  service  at  less  expense  to  all  patrons 
of  the  utility,  nevertheless  the  result  of  such  a  procedure 
is  too  uncertain  and  speculative. 

We  need  not  inquire  why  this  practice  was  condemned 
by  the  Statute.  All  that  we  are  concerned  with  is  to 
ascertain  the  meaning  of  the  law  and  enforce  it  as  we  find 
it.  There  is  absolutely  nothing  unreasonable  or  unjust  in 
the  construction  which  has  been  placed  on  the  Act. 


[Ore. 


•See  Commission  Leaflet  No.  46,  p.  1180,  1183. 
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It  is,  therefore,  ordered  and  determined,  Thai  the  Home 
Telephone  and  Telegraph  Company  of  Portland,  Oregon^ 
and  Oswald  West,  as  receiver  thereof,  desist  from  putting 
into  effect  the  supplemental  rate  schedule  above  referred 
to,  or  from  giving,  or  offering  to  give,  service  free  or  at 
reduced  rates  to  any  subscribers,  except  those  mentioned 
in  Section  63  of  the  Public  Utility  Act. 

Dated  at  Salem,  Oregon,  this  fourth  day  of  August,  191 7. 


PENNSYLVANIA. 

The  Public  Service  Oommission. 

In  re  Application  of  the  Cumberland  Valley  Telephone 
Company  for  Approval  of  Physical  Connection  of 
ITS  Lines  with  the  Lines  of  the  Perry'  County 
Telephone  and  Telegraph  Company  at  its  Exchange 
IN  Newport. 

Application  Docket  No.  310-1915. 

Decided  July  23,  1917. 


Petition  Seeking  Establishment  of  Physical  Connection  Dismissed  on 
Ground  that  Said  Connection  was  Not  Bequired  by  Public 

Convenience  and  Necessity. 

Order. 

This  matter  being  before  The  Public  Service  Commis- 
sion of  the  Commonwealth  of  Pennsylvania  upon  petitions 
and  protests  on  file,  and  having  been  duly  heard  and  sub- 
mitted by  the  parties,  and  full  investigation  of  the  matters 
and  things  involved  having  been  had,  the  Commission 
finds  and  determines  that  the  approval  of  the  right  of  the 
Cumberland  Valley  Telephone  Company  (Cumberland 
Valley  Telephone  Company  of  Pa.)  for  physical  connection 
with  the  Perry  County  Telephone  and  Telegraph  Com- 
pany at  its  Newport  exchange  is  not  necessaiy^  or  proper 
for  the  service,  accommodation,  convenience  and  safety  of 
the  public,  and  that  an  order  issue  refusing  same. 

Now,  to-wit,  July  23,  1917, 

It  is  ordered,  That  the  prayer  of  the  petitioners  in  the 
above-entitled  proceeding  be,  and  the  same  is  hereby 
refused  and  the  application  dismissed. 
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In  re  Application  of  Pabkston  Rukal.  Tei*ephone  Com- 
pany   FOR    AUTHOBITY    TO    INCREASE    ITS    RuRAL    PaRTY 

Line  Telephone  Rental  Rates. 

F-344. 

Bedded  July  7,  1917. 

Increase  in  Bates  Authorised  —  Discount  for  Prompt  Payment  Approved 
—  Construction  of  Additional  Lines  and  Stringing  of  Addi- 
tional Wires   to   Relieve   Overloading   of   Lines 
Ordered  —  Employment  of  Competent 
Lineman  Ordered. 

Applicant  sought  authority  to  increase  its  rates  to  a  uniform  standard 
basis  of  $1.25  per  month  net.  It  was  charging  certain  subscribers  who 
received  a  restricted  service  $1.00  per  month  and  those  who  received  full 
service  $1.25  per  month. 

Applicant  did  not  operate  an  exchange  but  was  connected  on  a  switch- 
ing basis  with  the  local  exchange  of  the  Parkston  Telephone  Company. 
Applicant's  lines  were  greatly  overloaded  and,  consequently,  the  service 
furnished  was  poor.  The  Commission  considered  the  book  value  as 
found  by  its  statistician,  and  the  cost  of  reproduction  new  and  the  cost 
of  reproduction  new  less  depreciation,  as  determined  by  its  engineer. 

Held:  That  the  applicant  should  be  authorized  to  increase  its  rental 
rates  from  $1.00  to  $1.25  per  month  and  to  quote  a  gross  rate  of  $1.50, 
payable  quarterly  in  advance,  with  a  discount  of  25  cents  per  month 
where  the  quarterly  rental  was  paid  during  the  first  month  of  the  current 
quarter; 

That  applicant  should  string  such  additional  wires  and  so  remodel  its 
plant  as  to  relieve  the  present  overloaded  condition  of  its  lines,  and 
should  limit  the  number  of  subscribers  per  line  to  approximately  14; 

That  applicant  should  employ  a  comx>etent  telephone  lineman  to  have 
charge  of  the  plant  and  to  bring  it  to  the  highest  state  of  eflRciency. 

Report. 

In  this  case  the  application  is  for  an  increase  in  tele- 
phone rental  rates  to  a  uniform  standard  basis  of  $1.25 
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per  month,  or  $15.00  per  annum  net.  The  hearing  in  this 
case  was  held  at  Parkston.  The  applicant  appeared  by 
Mr.  Charles  Zehnpfennig.  The  subscribers  of  the  com- 
pany appeared  in  considerable  numbers,  but  the  only 
names  furnished  for  the  record  Were  those  of  Mr.  H.  S. 
Mise  and  Mr.  H.  C.  Frederick.  It  appears  from  the  record 
in  this  case  that  the  company  has  two  classes  of  rates, 
one  a  rate  of  $1.00  per  month  or  $12.00  per  annum,  for 
persons  who  receive  a  restricted  service,  and  another  of 
$1.25  per  month,  or  $15.00  per  annum  for  full  service.  The 
telephone  company  does  not  operate  an  exchange,  but  is 
connected  on  a  switching  basis  with  the  local  exchange  of 
the  Parkston  Telephone  Company.  It  appears  from  the 
record  in  the  case  that  the  company  has  approximately 
189  miles  of  telephone  line  and,  in  all,  298  subscribers. 
There  are  17  different  lines  radiating  from  the  exchange 
of  the  Parkston  Telephone  Company  and  the  patrons  of 
the  applicant  have  intercoinmunication  without  additional 
charge  with  all  subscribers  of  all  lines  connected  with  this 
exchange.  Since  the  hearing,  the  Board  has  caused  the 
lines  of  this  telephone  company  to  be  examined  by  its  engi- 
neer and  valuations  to  be  made  of  the  plant  on  the  basis 
of  the  cost  of  reproduction  and  present  or  depreciated 
value.  The  Board  has  not  considered  it  necessary  to  hold 
an  additional  hearing  for  the  purpose  of  introducing  the 
testimony  of  its  engineer,  because  it  satisfactorily  appears 
from  the  examination  of  the  books  of  account  of  the  tele- 
phone company  by  our  statistician  and  the  report  of  our 
engineer  that  the  application  in  this  case  must  be  granted 
in  anv  event. 

Our  attention  has  been  directed  by  the  report  of  our 
engineer  to  the  overloaded  condition  of  the  lines.  This 
was  alluded  to  by  the  patrons  of  the  lines  and  admitted 
by  the  witness  for  the  company  at  the  time  of  the  hearing. 
As  an  instance  of  the  overloaded  condition  of  the  lines  of 
thi«  company,  we  submit  the  following  table: 
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Line  No.  1  has  19  subscribers. 
Line  No.  2  has  18  subscribers. 
Line  No.  3  has  28  subscribers. 
Line  No.  4  has  25  subscribers. 
Line  No.  5  has  28  subscribers. 
Line  No.  6  has  28  subscribers. 
Line  No.  7  has  32  subscribers. 
Line  No.  8  has  34  subscribers. 
Line  No.  9  has  27  subscribers. 
Line  No.  10  has  13  subscribers. 
Line  No.  14  has  21  subscribers. 
Line  No.  17  has  24  subscribers. 

At  the  hearing,  the  patrons  of  the  company  strenuously 
objected  to  the  service,  or  rather  the  want  of  service, 
because  of  this  overloaded  condition  of  these  telephone 
lines.  We  are  quite  clearly  of  the  opinion  that  the  record 
shows  the  lines  to  be  overloaded  to  such  an  extent  that  it 
would  not  be  strange  if  there  was  an  almost  absolute 
failure  of  service  as  to  some  of  these  lines,  and  as  to  some 
of  the  subscribers  on  all  of  the  lines,  except  line  No.  10. 
It  is  now  universally  conceded  that  good  telephone  service 
demands  that  not  to  exceed  14  telephone  instruments  on 
any  one  rural  party  telephone  line  shall  be  permitted. 
The  reasons  are  obvious.  In  several  cases  which  have 
been  before  this  Commission,  we  have  held  that  not  to 
exceed  14  telephone  instruments  should  be  installed  on 
any  one  telephone  line.  The  Wisconsin  and  other  state 
commissions  have  laid  down  the  same  rule.  We  have  not 
always  insisted  strictly  upon  the  separation  or  splitting 
of  the  lines  so  as  to  confine  the  number  of  telephone  instru- 
ments to  14,  but  good  telephone  service  requires  that  that 
number  shall  not  be  exceeded  to  any  very  great  extent. 
In  the  record  before  us  with  the  exception  of  line  No.  10, 
the  number  of  instruments  on  the  respective  lines  range 
from  18  to  34.  The  applicant  here  should  make  arrange- 
ments at  the  earliest  possible  date  to  string  additional 
wires  to  take  care  of  this  situation.  It  would  be  impossible 
for  us  to  say  in  the  absence  of  an  examination  of  the  plant 
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for  that  purpose,  just  how  these  wires  should  be  strung 
and  the  lines  split  up  so  as  to  provide  for  not  to  exceed 
14  instruments  on  any  one  line.  This  work  of  making  the 
examination  for  the  purpose  of  rearranging  the  lines  and 
stringing  additional  wires  to  relieve  the  loaded  lines,  is  a 
work  properly  to  be  performed  by  some  person  thoroughly 
familiar  with  the  telephone  business.  It  should  only  be 
done  after  there  has  been  a  careful  examination  made  of 
the  field.  Undoubtedly  in  the  greater  number  of  instances, 
the  stringing  of  additional  wires  on  the  same  poles  will 
take  care  of  the  situation.  A  competent  telephone  line- 
man or  telephone  engineer  should  make  a  careful  forecast 
of  the  territory,  as  to  its  future  development,  and  the 
additional  wires,  and,  if  necessary,  additional  lines,  should 
be  strung  and  constructed  in  such  a  manner  as  to  relieve 
the  present  loaded  condition  of  the  lines  and  bear  some 
relation  to  the  future  development  of  the  territory  as  may 
be  disclosed  as  the  result  of  a  reconnoissance  survey.  At 
the  hearing,  it  was  disclosed  that  there  was  in  the  employ 
of  the  applicant  a  young  man  who,  it  was  conceded,  was 
not  thoroughly  informed  concerning  the  telephone  busi- 
ness, and  this  young  man  was  supposedly  doing  the  line 
and  repair  work.  The  telephone  lines  of  this  company, 
as  well  as  the  number  of  its  subscribers,  are  so  extensive 
as  to  require  the  service  of  a  competent  lineman  who  is 
thoroughly  familiar  with  the  telephone  business  and  who 
will  be  able  to  keep  the  telephone  line  up  to  a  high  state 
of  eflSciency  and  render  to  the  public  the  highest  type  of 
service  of  which  a  telephone  line  is  capable.  This  class 
of  service  is  what  is  required  by  this  Board  and  under  our 
statute,  and  it  is  this  class  of  service  for  which  the  sub- 
scribers pay.  It  was  quite  apparent  at  the  hearing  that 
the  subscribers,  upon  being  informed  of  the  actual  situa- 
tion, were  perfectly  willing  to  pay  fair  and  reasonable 
telephone  rental  rates  and  that  at  least  one  of  the  things 
which  caused  them  to  appear  and  object  to  any  advance, 
was  the  class  of  service  which  they  had  been  receiving,  or 
which  the  telephone  company  had  attempted  to  furnish 
over  those  heavily  loaded  lines. 
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With  a  capable  telephone  man  in  charge  of  this  com- 
pany's plant,  qualified  to  make  a  study  of  the  field  and  to 
readjust  the  lines  and  string  new  wires  so  as  to  relieve 
the  overloaded  condition  of  the  present  lines  and  provide 
for  future  development,  and  who  will  be  competent  to  take 
care  of  all  trouble  on  the  lines  and  make  all  repairs  to  the 
lines  and  equipment,  there  will  be  a  very  considerable 
increase  in  the  operating  expenses  o'f  the  company  and  it 
will  be  necessary  to  increase  the  revenues  by  advancing 
the  rate  to  a  sum  not  less  than  $1.25  per  month,  or  $15.00 
per  annum,  payable  quarterly  in  advance. 

We  are  not  unmindful  of  the  fact  that  the  rearrange- 
ment of  these  lines  and  the  stringing  of  new  wires  will 
require  the  expenditure  of  a  considerable  amount  of  money 
at  this  time.  It  will  be  impossible,  however,  for  the  tele- 
phone company  to  furnish  efficient  service  until  this  is 
done  and  we  do  not  find  any  justification  for  d-elay  in 
requiring  it. 

One  of  the  items  to  be  considered  in  connection  with  the 
operating  expenses  of  a  telephone  plant  is  the  loss  sus- 
tained on  bad  accounts  and  by  the  slow  pay  accounts.  A 
telephone  line  must  be  conducted  the  same  as  any  other 
business.  Losses  sustained  from  bad  accounts  are  part 
of  the  operating  expenses  to  be  taken  care  of  out  of  earn- 
ings. Where  there  is  a  heavy  loss  in  accounts,  the  com- 
pany must  be  compensated  in  its  revenues  by  the  sub- 
scribers who  pay.  The  slow  pay  accounts  cause  collections 
charges,  or  the  expense  of  collecting,  which  must  also  be 
taken  care  of  out  of  the  earnings.  It  has  now  become  a 
universal  custom  with  public  service  corpor^ations  such  as 
telephone,  water,  gas  and  electric  light  companies  to  quote 
a  rate  from  which  a  deduction  shall  be  made  of  a  certain 
per  cent,  for  prompt  payment.  By  this  method  the  sub- 
scribers who  pay  promptly  are  not  required  to  pay  any- 
thing in  addition  to  the  regular  rate,  while  the  subscribers 
who  are  slow  pay  are  compelled  to  pay  the  quoted  rate 
without  the  discount,  which  in  turn  compensates  the  com- 
pany for  the  added  expense  of  the  collection  charges.    The 
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reason  for  the  adoption  of  this  rule  is  that  the  operating 
expense  and  the  revenues  as  well  as  the  rates  are  subject 
to  regulation  by  the  public  bodies  established  for  that  pur- 
pose such  as  this  Board.  The  practice  has  become  so 
universal  throughout  the  country  that  it  is  now  customary 
for  all  state  commissions  to  authorize  public  service  cor- 
porations under  their  jurisdiction  to  quote  rates  subject 
to  discount. 

After  a  careful  examination  of  all  the  testimony  in  this 
case,  we  are  of  the  opinion  and  find  that  the  application 
of  the  Parkston  Rural  Telephone  Company  for  an  increase 
in  its  rental  rates  from  $12.00  to  $15.00  per  annum,  of 
from  $1.00  per  month  to  $1.25  per  month,  must  be  granted 
and  that  the  company  should  be  authorized  to  quote  a 
rate  of  $1.50  per  month  or  $18.00  per  annum,  payable 
quarterly  in  advance  with  a  discount  of  25  cents  per  month 
in  all  cases  where  the  quarterly  rental  is  paid  during  the 
first  month  of  the  current  quarter;  that  the  applicant 
should  be  required  within  the  three  months  next  ensuing, 
to  rearrange  its  telephone  line  so  as  to  relieve  the  present 
overloaded  condition  and  a  competent  lineman  should 
be  employed  and  placed  in  charge  of  the  plant. 

As  conclusions  from  the  foregoing  facts,  the  Board  now 
herebv  finds  and  decides  that  an  order  should  be  made 
and  entered  in  this  proceeding,  requiring  and  commanding 
the  Parkston  Rural  Telephone  Company  to  string  such 
additional  wires  and  remodel  its  plant  and  rearrange  its 
lines  so  as  to  relieve  their  present  overloaded  condition 
and  to  require  not  more  than  approximately  14  subscribers 
on  each  line;  to  employ  a  competent  telephone  lineman 
to  have  charge  of  the  plant  and  bring  it  to  the  highest 
state  of  telephone  efficiency ;  and  that  the  company  be 
authorized  to  quote  a  rural  party  telephone  rental  rate  of 
not  to  exceed  $1.50  per  month  or  $18.00  per  annum,  pay- 
able quarterly  in  advance,  subject  to  a  discount  of  25  cents 
per  month  if  the  quarterly  rental  is  paid  during  the  first 
month  of  the  current  quarter. 

Done  in  regular  session  at  the  cit}^  of  Pierre,  the  Capital, 
this  seventh  day  of  July,  1917. 


TENNESSEE. 

Railroad  Oommission. 

Greenville  Independent  Telephone   Company   et  al.  v. 
Cumberland  Telephone  and  Telegraph  Company. 

Decided  July  26,  1917. 

List  of  Subscribers  and  Service  and  Bate  Data  in  Cmmection  Tbere- 

witli  Ordered  Filed  —  Local  Bates  Sbonld  be  Sufficiently  High 

to  Earn  Fair  Betnm  on  Property  Devoted  to  Local 

Service  Provided  Said  Bates  Do  Not  iSzceed 

Value   of    Service  —  State-Wide    Theory 

Not  Accepted  —  Practice  of  Making 

Competitive  Bates  Upheld. 

Complaint  alleged  that  the  Cumberland  Telephone  and  Telegraph  Com- 
pany was  not  chai^ng  its  published  rates  for  local  service  in  the  coun- 
ties of  Hamblen,  Greene,  Cooke,  Jefferson  and  Grainger.  Complainants 
admitted  that  they  were  perhaps  guilty  of  the  same  offense. 

Held:  That  complainants  and  defendant  should  file  with  the  Com- 
mission a  full  and  complete  list  of  all  subscribers  in  the  counties  men- 
tioned above,  showing  the  name  and  location  of  each  subscriber,  his  ap- 
proximate distance  from  the  exchange,  location  of  exchange,  kind  of 
service  furnished,  rate  charged  per  month,  date  of  contract  with  sub- 
scriber, date  contract  expires,  and  record  of  any  free  service  furnished; 

That  the  rate  charged  for  local  exchange  service  in  each  community 
and  at  each  local  exchange  should  yield  a  fair  return  on  the  property 
devoted  to  that  service,  provided  that  the  charge  is  no  more  than  the 
service  rendered  is  reasonably  worth; 

That  the  Act  conferring  on  the  Conmiission  power  to  regulate  tele- 
phone companies  does  not  contemplate  that  the  Commission  shall  so 
regulate  them  that  one  community  or  section  of  the  State  will  be  bur- 
dened with  unjust  and  unreasonable  rates  for. local  exchange  service  in 
order  to  compensate  the  company  for  losses  in  other  communities  or  sec- 
tions of  the  •State,  due  to  insufficient  rates  for  local  exchange  service; 

That  the  Commission  has  judicial  knowledge  of  the  fact  that  the 
smaller  companies  and  exchanges  can  operate  at  a  less  rate  than  the 
larger  ones,  and  for  that  reason  it  will  not'  be  the  purpose  of  the  Com- 
mission to  refuse  to  allow  one  company  to  meet  the  lawful,  reasonable 
and  just  rates  of  a  competing  company  or  companies ; 
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That  as  it  is  plain  that  either  the  Greenville  rates  are  insafficient  or  that 
the  Morristown  and  Newport  rates  are  unjust,  unreasonable  and  discrim- 
inatory, unless  these  discrepancies  are  corrected  within  ninety  days  the 
Commission  will,  upon  its  own  initiative,  enter  upon  a  full  and  complete 
hearing  and  investigation  for  the  purpose  of  determining  just  and  rea- 
sonable rates  in  the  territory  mentioned.  The  case  will  remain  open 
pending  receipt  and  consideration  of  schedules  of  complainants  and  de- 
fendant, publishing  just,  reasonable  and  non-discriminatory  rates. 

Opinion. 

By  complaint  filed  June  21,  1916,  the  Greenville  Inde- 
pendent Telephone  Company,  the  Newport  Telephone 
Company  and  the  Morristown  Telephone  Company 
charge  that  the  Cumberland  Telephone  and  Telegraph 
Company  is  not  maintaining  its  published  rates  for  tele- 
phone exchange  service  in  the  counties  of  Hamblen, 
Greene,  Cooke,  Jefferson  and  Grainger. 

The  Commission  used  its  good  oflSces  and  influence  witli 
the  complainant  telephone  companies  and  the  Cumberland 
Telephone  and  Telegraph  Company,  with  a  view  of  having 
all  differences  settled  by  conference  between  the  respective 
companies.  Conferences  were  held  between  the  repre- 
sentative of  the  complainant  companies,  and  representa- 
tives of  the  Cumberland  Telephone  and  Telegraph  Com- 
pany, but  apparently  nothing  was  accomplished. 

A  hearing  was  had  in  the  office  of  the  Commission  at 
Nashville,  Tennessee,  on  January  29,  1917. 

The  legal  rates  for  local  exchange  service  as  on  file  with 
the  Commission  are: 

Greenville,   Tenn.  Business    Residence 

Cumberland  T.  &  T.  Co $1  65  $0  50 

G.  I.  T.   Co 1  65  1  25 

Morristown,  Tenn, 

Cumberland  T.  &  T.  Co 2  75  1  66 

Morristown  Tel.  Co 2  00  1  00 

Newport,  Tenn. 

Cumberland  T.  &  T.  Co 2  75  1  65 

Newport    Tel..  Co 150  100 
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The  complainant  companies  offered'  evidence  and  read 
affidavits  charging  the  Cumberland  Telephone  and  Tele- 
graph Company  with  unjust  discrimination  and  vnth  not 
collecting  its  legal  rates  for  services, — at  the.  same  time 
acknowledging  that  they  were  perhaps  guilty  of  the  same 
offense.  The  Cumberland  Telephone  and  Telegraph  Com- 
pany failed  to  offer  any  evidence. 

It  cannot  be  said  that  a  full  and  complete  hearing  was 
had:  however,  sufficient  evidence  vras  offered  to  justify 
the  Commission  in  calling  upon  complainants  and  defend- 
ants to  file  full  and  complete  list  of  all  subscribers  in 
Greene,  Hamblen,  Coo^ke,  Grainger  and  Jefferson  counties, 
showing  name  and  location  of  subscriber,  approximate  dis- 
tance from  exchange,  location  of  exchange,  kind  of  service 
furnished,  rate  charged  per  month,  date  of  contract  with 
subscriber,  and  date  contract  expires.  If  any  free  service 
is  given,  that  should  be  included  also. 

An  appropriate  order  will  be  entered. 

The  Commission  is  of  the  opinion  that  the  rates  charged 
by  a  telephone  company  for  local  exchange  service  in  each 
community  and  at  each  local  exchange  should  yield  a  fair 
return  on  the  property  devoted  to  that  service,  provided 
that  the  charge  is  no  more  than  the  service  rendered  is 
reasonablv  worth. 

It  is  not  contemplated  in  the  Act  to  confer  upon  the  Com- 
mission power  and  authority  to  regulate  telephone  com- 
panies, to  so  regulate  them  that  one  community  or  section 
of  the  State  would  be  burdened  with  unjust  and  unreason- 
able rates  for  local  exchange  service,  in  order  to  com- 
pensate the  company  for  losses  in  other  communities  or 
sections  of  the  State,  due  to  insufficient  rates  for  local 
exchange  service. 

The  Commission  has  judicial  knowledge  of  the  fact  that 
the  smaller  companies  and  exchanges  can  operate  on  a 
less  rate  than  the  larger  ones,  and  for  that  reason  it  will 
not  be  the  purpose  of  the  Commission  to  refuse  to  allow 
one  company  to  meet  the  lawful,  reasonable  and  just  rates 
of  a  competing  company  or  companies. 
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The  scope  of  the  hearing  in  the  case  was  not  broad 
enough  to  enable  the  Commission  to  determine  what  would 
be  just,  reasonable  and  non-discriminating  rates  in  the 
particular  instances  referred  to  in  the  proceedings, — ^how- 
ever, it  is  plain  that  either  the  Oreenville  rates  are  insuf- 
ficient or  that  the  Morristown  and  Newport  rates  are 
unjust,  unreasonable  and  discriminating,  and  unless  these 
discrepancies  are  corrected  within  90  days  from  date 
hereof,  the  Commission  will,  upon  its  own  initiative,  enter 
upon  a  full  and  complete  hearing  and  investigation,  for 
the  purpose  of  determining  just  and  reasonable  rates  in 
the  territory  mentioned.  This  case  will  remain  open,  pend- 
ing receipt  and  consideration  of  schedules  of  complainants 
and  defendants  publishing  just,  reasonable  and  non-dis- 
criminating rates. 

Ordered. 

It  is  ordered,  That  the  Greenville  Independent  Tele- 
phone Company,  the  MorristoA^^n  Telephone  Company,  the 
Newport  Telephone  Company  and  the  Cumberland  Tele- 
phone and  Telegraph  Company  within  60  days  from  date 
hereof,  file  a  statement  showing  the  following  information, 
tnz.:  the  name  and  location  of  each  subscriber  in  Greene, 
Hamblen,  Cooke,  Grainger  and  Jefferson  counties,  by 
counties,  approximate  distance  from  exchange,  location 
of  exchange,  kind  of  service  furnished,  rate  charged  per 
month,  date  of  contract  with  subscriber,  date  contract 
expires.  By  subscribers  is  meant  all  those  who  pay  for 
local  telephone  service,  and  those  who  receive  free  service. 

This  the  twenty-sixth  day  of  July,  1917. 


VERMONT. 

Pnblic  Service  Oommission. 

In  re  Petition  of  Vermont  Telephone  and  Telegraph 
Company  for  Authority  to  Sell  At.t.  Its  Prop- 
erty IN  THE  State  of  Vermont. 

No.  527. 

Bedded  May  31,  1917. 
Merger  of  Subsidiary  Company  and  Parent  Company  Anthorised. 

Report. 

This  is  a  petition  of  the  Vermont  Telephone  and  Tele- 
graph Company,  a  corporation  duly  organized  under  the 
laws  of  the  State  of  Vermont  and  conducting  a  telephone 
business  in  Vermont,  alleging  that  all  of  the  stock  of  said 
company,  except  such  shares  as  have  been  issued  for  the 
purpose  of  qualifying  directors,  is  owned  by  the  New 
England  Telephone  and  Telegraph  Company;  that  the 
transaction  of  the  business  of  the  petitioner  as  a  separate 
corporation   is   a   matter   of  unnecessary   expense;   that 
economies  of  operation  will  result  from  the  operation  of 
said  plant  by  the  New  England  Telephone  and  Telegraph 
Company;  that  the  petitioner  has  agreed,  subject  to  the 
approval  of  the  Commission  to  sell  all  its  telephone  plant 
and  system  in  the  State  of  Vermont  to  the  New  England 
Telephone   and   Telegraph   Company  at   the  book  value 
thereof  and  for  the  further  consideration  that  the  New 
England  Telephone  and  Telegraph  Company  assume  all 
the  debts  and  contractual  obligations  of  the  petitioner  and 
all  reserve  and  surplus  obligations ;  that  such  sale  was  duly 
authorized  by  vote  of  the  holders  of  more  than  two-thirds 
of  the  capital  stock  of  the  petitioner  and  that  the  welfare 
and  convenience  of  the  public  will  be  promoted  by  such 
sale. 
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The  prayer  of  the  petition  is  that  the  Commission 
authorize  the  sale  by  the  petitioner  of  said  above  described 
property  for  the  consideration  above  set  forth. 

A  hearing  was  had  at  the  time  and  place  and  with  the 
appearances  above  noted. 

From  the  evidence,  we  find  that  at  a  special  meeting 
of  the  stockholders  of  the  Vermont  Telephone  and  Tele- 
graph Company,  duly  warned  for  that  purpose  and  held 
at  Montpelier,  on  April  24,  1917,  and  more  than  two-thirds 
of  outstanding  capital  stock  being  present  and  voting,  the 
following  resolutions  and  vote  were  unanimously  adopted. 

"Whereas,  All  shares  of  the  capital  stock  of  this  company,  except 
such  shares  as  have  been  issued  for  the  purpose  of  qualifying  directors, 
are  owned  by  the  New  England  Telephone  and  Telegraph  Company,  and 

Whereas,  The  transaction  of  the  business  of  this  company  as  a  sepa- 
rate corporation  is  a  matter  of  unnecessary  expense,  and  economies  of 
operation  will  result  from  the  operation  of  the  plant  of  this  company  by 
the  New  England  Telephone  and  Telegraph  Company. 

Now,  therefore,  he  it  voted:  That,  subject  to  the  consent  of  the  Public 
Service  Commission  of  the  State  of  Vermont,  this  company  sell,  assign 
and  transfer  to  the  New  England  Telephone  and  Telegraph  Company 
all  its  plant,  property,  rights  and  assets  of  every  name  and  nature,  as 
of  the  first  day  of  May,  1917,  at  the  book  value  thereof,  and  for  the 
further  consideration  that  said  New  England  Telephone  and  Telegraph 
Company  assume  all  the  debts  and  contractual  obligations  of  this  com- 
pany and  all  reserve  and  surplus  obligations. 

And  be  it  further  voted:  That  the  president  of  this  corporation  is 
hereby  authorized  and  instructed  to  execute  all  necessary  transfers  of  said 
property. 

And  he  it  further  voted:  That  upon  the  transfer  of  said  property  the 
records  of  this  company  be  delivered  to  said  New  England  Telephone 
and  Telegraph  Company  to  be  preserved  as  a  part  of  the  records  of 
said  company,  as  required  by  ruling  of  the  Interstate  Commerce  Com- 
mission dated  April  13,  1914,  and  that  this  company  wind  up  its  affairs 
and  cease  to  transact  business. 

We  further  find  that  the  value  of  the  plant  and  equip- 
ment, office  furniture,  fixtures,  tools  and  vehicles,  supplies, 
cash  and  deposits,  accounts  receivable  and  prepaid 
expenses  of  the  petitioner  in  Vermont  and  all  of  which 
are  proposed  to  be  sold  are  $346,803.49  as  of  April  30. 1917. 
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This  is  also  the  amount  at  which  these  items  are  carried 

on  the  books  of  the  petitioner. 

A  comparison  of  this  valuation  of  the  property  of  the 
petitioner  with  the  valuation  thereof  made  by  this  Com- 
mission in  No.  340,  In  re  Addison  and  Panton  Telephone 
and  Telegraph  Company,*  Fourteenth  Biennial  Report,  p. 
221,  and  after  making  additions  for  subsequent  extensions 
and  betterments  and  deductions  for  depreciation  and 
retirements  shows  that  the  present  valuation  of  the  above 
mentioned  items  is  comparable  on  an  equality  basis  with 
the  valuation  placed  upon  the  plant  of  the  petitioner  by 
th«  Commission  in  the  above-entitled  case. 

The  debts  and  contractual  obligations  and  reserve  and 
surplus  obligations  of  the  petitioner  which  are  to  be 
assumed  by  the  New  England  company  were  on  April  30, 
1917,  as  follows : 

Accounts  payable $9,146  06 

Reserves 88,898  22 

Surplus 63,759  21 


$161,803  4^ 


The  New  England  company  has,  for  a  long  time  past, 
been  practically  operating  the  petitioner's  plant  and  the 
present  petition  is  a  step  in  consolidating  the  plant,  assets 
and  accounts  of  the  petitioner  with  those  of  the  New 
England  company,  and  to  carry  the  surplus  and  reserve 
liabilities  of  the  petitioner  into  the  corresponding  liabili-  • 
ties  of  the  New  England  company  and  to  wind  up  the 
petitioner  as  an  operating  company.  The  capital  stock 
of  the  petitioner  outstanding  on  April  30,  1917,  was 
$185,000.  Because  this  hearing  was  held  subsequent  to 
April  30,  1917,  it  was  proposed  by  the  petitioner  and  the 
New  England  company  that,  for  convenience  in  accounting, 
the  transfer  be  made  as  of  May  31, 1917,  and  that  additions 
to  assets  and  changes  in  said  liability  accounts  between 
April  30  and  May  31,  1917,  be  considered  in  determining 


•See  Commission  Leaflet  No.  29,  p.  954. 
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the  assets  to  be  transferred  and  the  consideration  therefor. 
These  additions  and  changes  for  the  month  of  May  will  not 
materially  change  the  status  of  the  case  and  can  be  fur- 
nished the  Commission  in  form  of  verified  statements. 
While  this  transaction  is  largely  a  matter  of  bookkeeping, 
it  would  seem  as  if  our  order  should  permit  the  sale  of 
the  assets  of  the  petitioner  above  enumerated,  plus 
additions  thereto  to  May  31,  1917  inclusive  to  the  New 
England  company  for  the  consideration  of  $346,803.49,  plus 
cost  of  said  last  mentioned  additions,  and  that  payment  of 
said  consideration  be  made  by  the  assumption  by  the  New 
England  company  of  tiie  capital  liabilities  of  the  petitioner, 
excepting  capital  stock,  (said  liabilities  amounting  on 
April  30,  1917,  to  $161,803.49  as  aforesaid),  plus  additions 
thereto,  or  minus  deductions  therefrom,  to  May  31,  1917 
inclusive,  and  by  further  payment  by  the  New  England 
company  to  the  petitioner  of  the  difference  between  the 
value  of  said  assets  as  of  May  31,  1917  and  the  amount  of 
said  liabilities  as  of  said  date. 

We  further  find  that  the  transfer  of  said  assets  by  the 
petitioner  to  the  New  England  company  as  a  date  of  May 
31,  1917  for  the  consideration  above  set  forth  will  promote 
the  welfare  and  convenience  of  the  public. 

Certificate. 

We  hereby  certify  that  we  authorize  the  Vermont  Tele- 
phone and  Telegraph  Company  to  sell,  transfer,  assign 
and  set  over  to  the  New  England  Telephone  and  Telegraph 
Company  as  of  date  of  May  31,  1917  all  of  its  plant  and 
equipment,  office  furniture,  fixtures,  tools,  vehicles,  sup- 
plies, cash,  deposits,  accounts  receivable  and  prepaid 
expenses  for  the  consideration  of  the  assumption  by  said 
New  England  company  of  all  the  capital  liabilities  of  said 
Vermont  company,  with  the  exception  of  capital  stock,  as 
of  said  date,  and  the  further  payment  by  said  New  Eng- 
land company  to  said  Vermont  company  of  the  difference 
between  said  capital  liabilities  on  said  date,  and  the  sum 
of  $346,803.49,   (which  we  find  to  be  the  value  of  said 
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assets  on  April  30,  1917),  plus  the  value  of  said  additions 
to  said  assets  from  said  April  30  to  May  31, 1917  inclusive. 
We  further  direct  the  Vermont  company  to  forthwith 
furnish  to  the  Commission  a  verified  statement  of  the 
•  value  of  all  additions  to  its  assets  and  also  all  changes 
in  said  capital  liabilities  between  said  dates  of  April  30, 
1917  and  May  31, 1917. 

And  if  this  certificate  is  acted  upon,  the  Vermont  Tele- 
phone and  Telegraph  Company  is  hereby  ordered,  within 
ninetv  davs  thereafter  to  file  with  the  Commission  a  return 
of  its  doings  under  said  certificate,  signed  by  its  president 
and  treasurer,  and  verified  by  their  oaths. 

Dated  May  31,  1917.* 


*SiiQilax  certificates  issued  on  the  same  date  in  Petition  of  Champlain 
Valley  Telephone  Company  for  Authority  to  Sell  All  its  Property  in  the 
State  of  Vermont,  No.  528,  and  Petition  of  Passumpsic  Telephone  Com- 
pany for  Authority  to  Sell  All  its  Property  in  the  State  of  Vermont, 
No.  529. 


WASHINGTON. 
The  Public  Service  Oommission. 


Lower  Naches  Telephone  Company  v.  The  Pacific  Tele- 
phone AND  Telegraph  Company. 

No.  1516. 

Decided  July  17,  1917. 

Bate  Charged  to  Farm  Lme  Oompany  for  Exchange  Service  Furnished 

its  Subscribers,  Beduced. 

Report. 

This  cause  came  on  for  hearing  at  North  Yakima,  Wash- 
ington, June  13,  1914,  before  Commissioners  A.  A.  Lewis 
and  F.  R.  Spinning.  The  complainant  was  represented  by 
its  attorney,  I).  F.  Mortland.  The  respondent  w^as  repre- 
sented bj'  its  attorney,  Otto  B.  Rupp.  Testimony  was 
taken  and,  by  understanding  with  the  parties  hereto,  the 
decision  was  w-ithheld  pending  the  general  telephone 
investigation  and  appraisal  of  the  property  of  The  Pacific 
Telephone  and  Telegraph  Company  then  under  contempla- 
tion bv  the  Commission. 

Findings. 

At  the  hearing  on  June  13,  1914,  the  Commission's  tele- 
phone engineer  presented  his  report  on  this  case  in  which 
he  based  the  adjustment  of  the  farmer  line  rates  on  the 
theory  of  **  use  of  property  offsetting  use  of  property  ", 
no  other  basis  being  available  to  the  Commission  at  that 
time,  from  the  fact  that  no  appraisal  of  the  property  of 
either  company  nor  rate  studies  had  been  made. 

Since  the  hearing  a  comprehensive  study  of  the  tele- 
phone business  has  been  made  and  an  appraisal  and  valua^ 
tion  of  all  the  properties  of  the  Pacific  company  made. 
In  making  his  report,  the  Commission's  engineer  stated 
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that  it  was  believed  that  the  farmer  line  rate  should  be 
solved  upon  the  basis  of  the  farmer  line  paying  the 
exchange  for  the  use  of  the  exchange  property  and  the 
exchange  paying  the  farmer  line  for  the  use  of  the  farmer 
line  property,  and  that  the  net  rate  to  the  farmer  lines 
should  be  the  algebraic  sum  of  these  two  amounts.  This 
view,  of  course,  necessitates  that  all  property  investment 
and  expenses  incurred  in  giving  service  should  be  con- 
sidered in  the  make-up  of  the  rate  schedule.  Inasmuch  as 
the  exchange  rate,  which  includes  the  farmer  line  service, 
has  not  been  established  on  this  basis,  it  is  evident  that 
the  investment  and  expense  of  the  farmer  lines  have  not 
been  taken  into  consideration  in  fixing  the  present  rate. 
Therefore,"  a  rate  adjustment  on  this  theory  would  no 
doubt  tend  to  increase  the  present  rates. 

In  the  state-mde  telephone  investigation  of  the  Pacific 
company's  business,  the  Commission  found  in  Cause  No. 
1825*  that  the  company  was  earning  2.38  per  cent,  on  the 
valuation  of  the  whole  system  within  the  State,  and,  in 
the  face  of  this  showing,  it  was  evident  that  an  adjustment 
of  rates  upon  a  cost-analysis  would,  in  the  aggregate, 
mean  a  raise  of  rates.  It  is,  therefore,  the  view  of  the 
Commission  that  farmer  line  rates  should  at  this  time  be 
considered  as  part  of  the  general  schedule  of  rates  rather 
than  to  attempt  to  place  the  same  upon  a  cost-analysis 
basis.  However,  a  change  in  the  method  of  application  of 
the  present  farmer  line  schedule  of  rates  has  been  decided 
upon  by  the  Commission.  By  this  change  the  so-called 
steps  in  the  rates  will  be  reduced,  which  will  tend  to  modify 
the  annual  shifting  of  the  rates  from  one  step  to  another. 
By  this  change  in  the  application  of  the  schedule,  the 
Naches  rate  will  be  reduced  from  $8.40  per  annum  to  $8.00 
per  annum  with  10  per  cent,  discount. 

Ordeb. 

It  is,  therefore,  ordered  by  the  Commission,  That  the 
respondent's  tariff  now  on  file  be  amended  by  the  filing 


•  See  Commission  Leaflet  No.  57,  p.  871. 
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of  a  supplement  thereto  naming  the  rate  to  apply  to  the 
complainant  company  as  follows:  $8.00  per  annum  with 
10  per  cent,  discount  for  exchange  service,  providing  the 
bill  is  paid  at  the  company's  office  during  the  first  month 
of  the  vear ;  new  subscribers  to  be  billed  from  the  date  of 
connection  to  the  end  of  the  year  and  annually  in  advance 
thereafter ;  initial  bills  rendered  any  subscriber  to  be  sub- 
ject to  a  10  per  cent,  discount  for  exchange  service,  pro- 
vided the  bill  is  paid  at  the  company  office  within  thirty 
days  after  date  of  bill ;  the  above  rates  to  become  effective 
July  1,  1917. 
Rates  for  business  service  $3.00  additional  in  connection 

with  above  rate. 

* 

Witness,  The  Public  Service  Commission  of  Washington 
this  seventeenth  day  of  July,  1917. 


WEST  VIRGINIA. 
Public  Service  Oommission. 

In  re  Application  of  The  Chesapeake  and  Potomac  Tele- 
phone Company  of  West  Virginia,  Consolidated 
Telephone  Company  of  West  Virginia,  The  Central 
District  Telephone  Company  and  The  Chesapeake 
AND  Potomac  Telephone  Company  for  Authority  to 
Establish  New  Rates  and  Service  in  West  Virginia. 

Case  No.  483. 

Decided  June  23,  1917. 

Schedule  of  Bates  to  be  Oharged  by  OonsoUdated  Oompany  Approved— 
Commission  Held  Not  to  be  Bonnd  by  Bates  Fixed  by  Franchise. 

Petitioners  sought  approval  by  the  Commission  of  a  new  rate  schedule 
to  be  effective  upon  the  consolidation  of  the  West  Virginia  properties  of 
The  Central  District  Telephone  Company,  The  Chesapeake  and  Potomac 
Telephone  Company  and  the  Consolidated  Telephone  Company  of  West 
Virginia,  into  The  Chesapeake  and  Potomac  Telephone  Company  of  West 
Virginia. 

Several  protests  were  made  against  the  establishment  of  the  new 
schedule  but  all  except  two  were  adjusted.  These  two  concerned  the 
rates  at  Moundsville  and  the  rates  at  Spencer.  At  Moundsville,  protest- 
ants  maintained  that  they  should  be  included  in  the  Wheeling  free  service 
area;  the  Spencer  protestants  maintained  that  the  petitioner  was  bound 
to  furnish  service  at  the  rates  fixed  by  franchise  of  its  predecessor,  and 
furthermore  maintained  that  the  proposed  rates  were  excessive.- 

Held:  That  with  the  matter  of  merger  or  consolidation  the  Commis- 
sion has  nothing  to  do  and  can  only  treat  the  applicants  as  one  system; 

That  it  would  be  more  equitable  to  adopt  the  minimum  schedule  for 
Moundsville  with  a  5-cent  charge  for  messages  to  Wheeling  than  to 
charge  all  Moundsville  subscribers  the  Wheeling  rate  and  give  them 
service  to  all  Wheeling  subscribers  without  additional  charge,  as  the 
lower  exchange  rate  plus  a  toll  rate  for  Wheeling  calls  would  more 
nearly  result  in  each  subscriber  pajdng  for  his  own  service  and  would 
insure  more  efficient  service.     Morgan,  Chairman,  dissented. 

That  the  contention  of  the  Spencer  protestants  that  no  rates  above 
those  fixed  by  franchise  should  be  approved  was  not  well  taken,  as  the 
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Commission  may  increase  rates  fixed  by  franchise,  although  before  doing 
so  it  nrnst  clearly  appear  that  the  enforcement  of  the  franchise  rates 
would  be  either  unconscionable  or,  as  here,  would  result  in  unjust 
discrimination ; 

That  the  proposed  rates  for  Spencer  were  not  excessive ; 

That  the  proposed  schedule  should  be  approved. 

Opinion. 

This  is  a  formal  joint  petition  on  the  part  of  the  above 
named,  The  Chesapeake  and  Potomac  Telephone  Company 
of  West  Virginia,  Consolidated  Telephone  Company  of 
AVest  Virginia,  The  Central  District  Telephone  Company, 
and  The  Chesapeake  and  Potomac  Telephone  Company, 
filed  on  the  thirty-first  day  of  July,  1916,  seeking  the 
approval  of  the  Commission  to  the  establishing  of  new 
rate  schedules  and  service  in  the  territory  in  which  peti- 
tioners operate;  that  is,  The  Chesapeake  and  Potomac 
Telephone  Company,  serving  the  southern  part  of  the 
State,  The  Central  District  Telephone  Company,  serving 
the  northern  part  of  the  State,  and  the  Consolidated  Tele- 
phone Company  of  West  Virginia,  serving  the  central 
portion  of  the  State,  and  asking  that  said  schedule  of  rates 
be  made  effective  for  a  period  of  two  years  from  the  date 
of  the  completion  of  a  physical  union  of  the  three  last 
above-named  companies,  which  is  sought  to  be  done,  and 
the  whole  to  be  operated  in  the  name  of  the  petitioner,  the 
said  The  Chesapeake  and  Potomac  Telephone  Company 
of  West  Virginia,  which  was  organized  solely  for  that  pur- 
pose. 

It  also  appears  from  said  petition  that  for  many  years 
The  Chesapeake  and  Potomac  Telephone  Company  and 
the  Central  District  Telephone  Company  (being  what  is 
known  as  the  Bell  telephone  companies),  the  former  as  the 
Southern  Bell  Telephone  and  Telegraph  Company,  has 
been  in  operation  in  the  southern  part  of  the  State,  and 
the  latter  as  The  Central  District  Telephone  and  Tele- 
graph Company,  has  beeji  in  operation  in  the  northern 
part  of  the  State ;  and  that  for  the  past  several  years  the 
Consolidated   Telephone   Company,   with   its   constituent 
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companies,  has  been  oi)erating  in  the  central  and  northern 
part  of  the  State,  and  also  in  competition  with  said  Bell 
companies  until  recently,  when  control  thereof,  through 
stock  OT^Tiership,  was  acquired  by  The  Central  District 
Telephone  Company,  leaving  in  many  localities  dual 
service,  with  the  attending  expense  of  maintenance  and 
operation  to  the  company,  as  well  as  the  additional  cost 
to  the  subscriber,  which  said  merger  was  intended  to 
eliminate,  leaving  the  surviving  local  companies  to  con- 
tinue in  operation  in  their  respective  communities  as  con- 
necting companies  of  the  said  The  Chesapeake  and  Poto- 
mac Telephone  Company  of  West  Virginia. 

After  due  notice  of  the  filing  of  said  petition  by  publica- 
tion thereof  in  the  newspapers  in  each  county  in  which 
petitioners  operate,  a  hearing  was  had  on  the  twelfth  day 
of  September,  191  (J,  at  which  time  a  great  many  protests 
against  the  proposed  changes  in  the  rates  and  seVvice  were 
filed;  said  protests  being  directed  more  particularly 
against  the  proposed  service,  since  it  restricted  the  free 
toll  area  in  most  instances  that  had  formerly  obtained. 
This  extensive  free  toll  service  which  had  prevailed, 
especially  in  the  territory  served  by  the  Consolidated 
company,  was  largely  due  to  the  fact  that  in  the  past  few 
years  and  following  the  expiration  of  the  original  patents 
of  the  American  Bell  Telephone  Company,  many  small 
telephone  systems  were  installed,  which  were  later  con- 
nected with  each  other  and  reciprocal  service  extended, 
and  when  the  various  local  systems  were  merged  and  taken 
over  as  the  Consolidated  Telephone  Company  of  West 
Virginia,  the  same  free  toll  area  in  most  instances  was 
maintained;  and  as  the  proposed  service  anticipated  the 
charging  of  tolls  in  territory  which  had  heretofore  been 
free,  many  objections  were  interposed. 

However,  after  many  conferences  between  the  repre- 
sentatives of  the  petitioning  companies  and  the  boards  of 
trade,  chambers  of  commerce,  common  councils  and  citi- 
eens  of  the  various  cities  and  towns  affected  by  the  pro- 
posed changes,  amicable  adjustments  of  all  protests  were 
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had,  all  remonstrances  withdrawn  and  the  proposed  rates 
and  service  assented  to,  except  as  to  the  cities  of  Mounds- 
ville  and  Spencer,  as  to  which  agreements  failed,  where- 
upon hearings  were  had  at  each  of  said  cities  on  the 
matters  arising  on  the  pleadings,  testimony  of  witnesses 
introduced,  exhibits  filed  and  said  cause  submitted  for  final 
hearing.        "  , 

Under  the  proposed  new  schedules  a  toll  of  5  cents  (the 
toll  charge  under  the  original  application  being  10  cents), 
is  to  be  charged  for  talking  from  Moundsville  to  Wheeling. 
At  present  Moundsville  is  included  in  the  free  area.  Sub- 
scribers on  the  system  of  the  Central  District  company 
may  talk  without  toll  over  its  lines  to  points  named  in  the 
proposed  Wheeling  local  area  and  also  St.  Clairsville, 
Ohio ;  and  subscribers  of  the  Consolidated  Telephone  Com- 
pany may  talk  without  toll  over  the  lines  of  that  system 
1o  its  subscribers  at  points  in  the  proposed  Wheeling  local 
area,  and  also  Coalrain,  Ohio,  Fairpoint,  Ohio,  Key,  Ohio, 
Rayland,  Ohio,  Richland,  Ohio,  St.  Clairsville,  Ohio,  and 
West  Alexander,  Pennsylvania.  The  rates  now  prevailing 
being  as  follows: 

CENTRAii  District  System. 

For  individual  business  line , $48  00 

For  2-party  business  line 36  00 

For  4-party  business  line 30  00 

For  multi-party  business  line 30  00 

For  individual  residence  line 30  00 

For  2-party  residence  line 21  00 

For  4-party  residence  line * 15  00 

For  multi-party  residence  line 18  00 

CONSOIilDATED   TELEPHONE   COMPANY'S   SYSTEM. 

For  individual  bu^ness  line GO  00 

For  2-party  business  line 48  00 

For  4-party  business  line , 30  00 

For  multi-party  business  line. 21  00 

For  individual  residence  line 30  00 

For  2-party  residence  line 24  00 

For  4-party  residence  line 15  00 

For  multi-party  residence  line 15  00 
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Proposed  Schedule. 

Business. 

Individual  lines  36  00 

Two-party  lines 30  00 

Four-party  lines  24  00 

Multi-party  lines  24  00 

Residence. 

Individual  lines 24  00 

Four-party  lines 18  00 

Strenuous  protests  were  made  against  this  change  by 
the  conunercial  associations  of  Wheeling,  Moundsville, 
McMechen  and  the  citizens  of  Moundsville, —  protestants 
claiming  that  Moundsville  was  located  within  the  local  area 
of  AVheeling,  Altenheim,  Bellaire,  Benwood,  Bridgeport, 
Elm  Grove,  Martins  Ferry,  Warwood  and  Shadyside,  and 
that  it  was  not  fair  to  charge  the  subscribers  of  Mounds- 
ville, being  in  the  same  neighborhood!  and  having  a  com- 
munity of  interests  with  the  points  above  named,  with  a 
toll  for  talking  to  points  within  the  cities  and  towns  above 
mentioned,  even  though  they  were  offered  a  somewhat 
lower  annual  rate..  The  applicant  insisted  that  Mounds- 
ville was  located  too  far  away  from  Wheeling  to  be  con- 
sidered a  part  of  the  same  community,  and  that  it  would 
be  unfair  to  require  the  great  majority  of  the  subscribers 
to  pay  for  the  numerous  calls  to  Wheeling  that  were  made 
by  a  very  small  number  of  the  subscribers  living  in 
Moundsville.  While  the  Conunission  appreciates  the  fact 
that  there  is  merit  in  the  contentions  of  protestants,  it  feels 
that  it  would  be  more  equitable  to  adopt  the  minimum 
schedule  proposed  by  the  applicant  and  charge  a  toll  of 
5  cents  to  subscribers  desiring  to  talk  without  the  free  area. 
This  will  more  nearly  result  in  each  subscriber  paying  for 
his  own  service  and  will  also  insure  more  efficient  service. 

As  to  the  city  of  Spencer,  two  reasons  are  urged  against 
the  rates  proposed: 

1.  That  the  present  operating  company,  The  Chesapeake  and  Potomac 
Telephone  Company  of  West  Virginia,  is  bound  by  the  rates  fixed  in  the 
franchises  granted  to  its  predecessors  by  said  city;  and 

2.  That  the  proposed  rates  are  excessive. 
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It  appears  that,  a  number  of  years  since,  the  city  of 
Spencer  granted  to  the  Ravenswood  Telephone  Company 
a  franchise  to  construct  a  telephone  system  within  its  cor- 
porate limits,  fixing  a  maximum  charge  of  $12.00  per 
annum  for  all  classes  of  service,  and  to  the  Badger  Tele- 
phone Company  a  like  franchise,  however  with  a  maximum 
charge  of  $15.00  per  annum  for  all  classes  of  service.  The 
Ravenswood  Telephone  Company  was  taken  over  by,  and 
its  franchise  assigned  to,  the  Consolidated  Telephone 
Company  of  West  Virginia,  and  the  Badger  Telephone 
Company  was  assigned  to  and  taken  over  by  The  Chesa- 
peake and  Potomac  Telephone  Company,  and  by  deeds  as 
of  December  31,  1916,  all  of  the  property  of  both  Con- 
solidated and  the  Chesapeake  and  Potomac  telephone 
companies,  as  well  as  The  Central  District  Telephone 
Company  of  West  Virginia,  within  the  State,  was  con- 
veyed to  The  Chesapeake  and  Potomac  Telephone  Com- 
pany of  West  Virginia  for  the  purpose  hereinbefore 
referred  to. 

As  to  the  first  objection  urged  against  the  proposed 
rates  for  Spencer,  the  question  of  the  right  of  the  Public 
Service  Commission,  in  establishing  or  approving  rates 
for  a  utility,  to  ignore  or  disregard  contracts  such  as  is 
here  contended  for  seems  so  well  settled  that  it  is  not 
deemed  necessary  to  discuss  it.  It  arose  in  the  case  of 
City  of  Benwood  et  al.  v.  Public  Service  Commissioji,  75 
W.  Va.  127.  But  while  the  Commission  recognizes  its 
right  to  disregard  contracts,  it  always  should  and  has 
exercised  extreme  caution  in  doing  so,  and  in  passing  on 
this  question  in  a  recent  case,  In  re  Montgomery  Gas  Com- 
pany, (not  yet  reported)  the  position  of  the  Commission 
was  clearly  stated  by  Chairman  Morgan,  saying: 

«  •  ♦  ♦  ^3  ^Ye  of  the  opinion  that,  before  a  utility  should  be  per- 
mitted to  violate  its  solemn  contract,  it  should  dearly' appear  that  the 
enforcement  thereof  would  either  be  unconscionable  or  result  in  an  unjust 
discrimination;     ♦     •     •" 

With  the  matter  of  merger  or  consolidation  of  the  dif- 
ferent applicant  companies  this  Commission  has  nothing 
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to  do,  and  can  only  treat  said  applicant  companies  as  one 
system  of  which  Spencer  is  a  part,  and  as  the  rate  pro- 
posed for  it  is  the  minimum,  and  the  same  as  for  towns 
similarly  situated,  to  allow  it  a  different  rate  would  cer- 
•  tainly  be  an  unjust. discrimination  in  its  favor  and  against 
such  other  towns. 

As  to  the  question  of  the  proposed  rates  being  excessive, 
no  evidence  whatever  was  introduced  by  protestants  tend- 
ing to  controvert  petitioners',  claim  that  the  revenues 
under  the  present  rates  do  not  produce  sufficient  revenues 
to  give  to  them  a  fair  return  on  the  capital  invested.  The 
Commission  is,  therefore,  of  opinion  that  the  proposed 
rates  and  service  are  just  and  reasonable,  and  said  rates 
.  and  service  will  be  approved  and  allowed  to  become  effec- 
tive as  of  July  1,  1917.  An  order  *  will  be  entered 
accordingly. 

Morgan,  Chairman,  does  not  concur  in  requiring  sub- 
scribers of  Moundsville  to  pay  a  toll  charge  for  service  to 
points  in  what  is  known  as  Wheeling  free  area. 

June  23,  1917. 


*Copy  of  order  omitted. 


WISCONSIN. 
Railroad  OommisBion. 

In  re  Investigation  by  Railroad  Commission  and  Indus- 
trial Commission  of  Standards  for  Electric  Con- 
struction. 

U  -  662. 

Bedded  April  30,  1917. 
Standards  for  Construction  of  Electrical  Systems  Fixed. 

Opinion  and  Decision. 

Under  the  authority  conferred  upon  the  Industrial  Com- 
mission in  Section  2394-52  and  Section  2394-53,  Wisconsin 
Statutes  of  1915,  the  Industrial  Commission  of  Wisconsin 
held  a  public  hearing  on  March  13,  1914,  in  the  Capitol  at 
Madison,  at  which  time  a  proposed  electrical  safety  code, 
prepared  by  a  committee  of  electrical  men,  was  discussed. 

The  1915  Legislature  enacted  Section  1797m — 102o, 
Wisconsin  Statutes  of  1915,  empowering  the  Railroad 
Commission  of  Wisconsin  to  make  and  enforce  reasonable 
rules  and  standards  and  to  require  changes  in  electrical 
construction  and  operation  whenever  required  for  public 
safety  or  to  avoid  service  interference.  This  law  reads  as 
follows : 

"Every  public  utility  as  defined  in  Section  1797m  —  1  and  every  rail- 
road as  defined  in  Section  1797  —  2,  which  may  now  or  hereafter  own, 
operate,  manage  or  control  along  or  across  any  public  highway  or  private 
right  of  way  any  line  or  lines  of  wire  over  which  electrical  eneiigy  is 
transmitted  or  messages  are  transmitted  or  conveyed  shall  constract, 
operate  and  maintain  such  lines  and  the  equipment  used  in  connection 
therewith  in  a  reasonably  adequate  and  safe  manner  and  so  as  not  to 
unreasonably  interfere  with  the  service  furnished  by  such  other  public 
utilities  or  railroad.  The  Railroad  Commission  shall  have  power  to  make 
and  enforce  reasonable  rules  and  regulations  to  carry  out  the  provisions 
of  this  section.    Whenever  a  petition  is  lodged  with  said  Commission  by 
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any  interested  party  or  public  utility  to  the  effect  that  public  safety  or 
good  service  requires  changes  in  construction,  location,  or  methods  of 
operation,  the  Commission  shall  give  notice  to  the  proper  party  or  parties 
in  interest  of  the  filing  of  such  petition  and  shall  proceed  to  investigate 
the  same  and  shall  order  a  hearing  thereon  in  the  manner  provided  for 
hearings  in  Section  1797  — 12  of  the  statutes.  After  such  hearing  the 
Conunission  shall  determine  what  alteration  in  construction  or  location 
or  change  of  methods  of  operation  are  required  for  public  safety  or  to 
avoid  service  interference,  and  by  whom  the  same  shall  be  made.  The 
Commission  shall  fix  the  proportion  of  the  cost  and  expense  of  such 
change  or  changes  which  shall  be  paid  by  the  party  or  parties  in  interest, 
and  fix  reasonable  terms  and  conditions  in  connection  therewith.  Any 
party  in  interest  being  dissatisfied  with  such  determination  or  order  or 
any  part  thereof,  may  commence  and  prosecute  an  action  in  the  circuit 
court  to  alter  or  amend  the  same  in  the  manner  provided  in  Section 
1797m  —  83  to  1797m  —  86,  inclusive,  of  the  statutes,  so  far  as  the  same 
may  be  applicable." 

A  hearing  covering  the  general  subject  of  electric  safety 
and  interference  was  held  on  October  22,  1915,  before  the 
two  commissions  in  the  Capitol  at  Madison.  The  con- 
sideration of  the  safety  features  was  based  upon  a  pre- 
liminary draft  of  the  National  Electrical  Safety  Code 
issued  by  the  Bureau  of  Standards  at  Washington  as 
Circular  No.  54.  This  code  was  revised  several  times  and 
finallv  issued  in  its  revised  form  November  15,  1916.  So 
many  changes  had  been  made  since  the  1915  hearing  that 
the  two  commissions  called  another  hearing  for  March  16, 
1917,  at  10  A.  M.,  in  the  Club  Boom  in  the  Hotel  Pfister  in ' 
Milwaukee,  at  which  time  the  adoption  of  the  above  code 
in  its  revised  form  was  considered. 

The  complete  code  can  be  obtained  from  the  Superin- 
tendent of  Documents,  Government  Printing  Office,  Wash- 
ington, D.  C,  for  20  cents  per  copy.  This  code  covers  323 
printed  pages  and  is  a  very  complete  treatise  on  this  sub- 
ject. It  gives  not  only  the  rules  but  useful  data  and 
reasons  for  the  rules  as  w^ell  as  their  application  and 
modifications  to  special  conditions.  It  is  probable  that  all 
designing  and  consulting  engineers  and  the  operators  of 
the  larger  utilities  will  wish  to  refer  to  the  complete  code 
rather  than  to  the  following  order. 
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It  is  intended  that  this  order  be  considered  with  the 
exceptions,  alternatives,  and  explanatory  material  included 
in  the  corresponding  rules  of  the  code.  In  cases  Where 
more  specific  requirements  or  closer  interpretations  are 
necessary  the  National  Electrical  Safety  Code  should  be 
followed.  The  corresponding  rules  of  that  code  are  noted 
in  parentheses  at  the  ends  of  the  rules  in  this  order. 

The  general  subject  of  interference  between  supply  and 
signal  lines  is  not  covered  in  the  present  order  but  will  be 
made  the  subject  of  formal  action  by  the  Railroad 
Commission. 

■ 

To  make  it  possible  to  cover  all  the  requirements  of  elec- 
trical construction  and  operation  to  safeguard  electrical 
employes,  consumers  and  the  general  public,  the  two 
commissions  issue  this  joint  order  in  the  matter.  As  a 
result  of  the  hearing  and  investigation,  the  following  rules 
have  been  found  just  and  adequate  to  fulfill  the  purposes 
of  this  order : 

Genebai,. 

1.  All  electrical  equipment  shall  be  so  constructed, 
installed,  and  maintained  as  to  reduce  the  life  hazard  as 
far  as  practicable,  and  shall  be  periodically  cleaned, 
inspected,  kept  in  order  or  removed.  For  utilization 
installations  materials  and  devices  shall  be  such  as  have 
been  found  in  compliance  with  the  National  Electrical 
Safety  Code  and  the  National  Electrical  (Fire)  Code  by 
some  suitable  examining  authority.  ^110,  111,  112,  302  and 
303.) 

Grounding. 

2.  All  exposed  non-current-carrying  metal  parts  of  elec- 
trical equipment,  control,  and  protective  devices  operated 
at  over  150  volts  to  ground  shall  be  permanently  and  effec- 
tively grounded  as  provided  in  these  rules,  except  when 
under  special  conditions  the  hazard  can  be  more  satis- 
factorily reduced  in  another  way.  (113,  124,  140,  142,  163, 
168,  175,  183,  304,  307,  318,  326,  334,  351,  360,  362,  371,  380, 
381,  and  390.) 
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3.  The  neutral  of  a  three-wire  direct-current  system 
shall  be  grounded  at  supply  stations;  one  side  of  a  two- 
wire  direct-current  system  may  be  grounded  at  one  supply 
station;  all  secondary  distribution  systems  shall  be 
grounded  at  the  building  serv^ices  or  near  the  transformers, 
additional  ground  connections  within  the  building  are  not 
permitted;  single-phase  three-wire  systems  shall  have 
neutrals  grounded;  polyphase  systems  shall  in  general  be 
grounded  so  as  to  minimize  the  voltage  from  ground  to 
unguarded  current-carrying  parts  and  permit  convenient 
grounding.     (92  and  304) 

4.  Instrument  transformer  secondaries,  unless  installed 
to  comply  with  primary  circuit  requirements,  nmst  be  per- 
manently and  effectively  grounded.  (141) 

5.  The  ground  connection  should  be  made  to  water 
piping  systems  if  available,  never  to  gas  pipes.  Other 
largo  buried  metal  structures  and  grounded  steel  building 
frames  may  be  used  when  water  pipes  are  not  available. 
(94  and  95) 

6.  No  fuses  or  automatic  cut-outs  shall  be  inserted  in 
ground  conductors  or  grounded  conductors  in  such  a  way 
as  to  defeat  the  purposes  of  these  rules.  (92,  93  and  310) 

7.  The  ground  conductor  shall  have  adequate  mechanical 
protection  and  be  of  metal  which  will  not  corrode  exces- 
sivelv.  It  should  be  continuous  and  of  sufficient  size  to 
insure  its  continuity  in  spite  of  accidental  ground  or 
lightning  discharge.  Circuit  ground  conductors  within 
buildings  or  otherwise  within  rqach  of  the  public  should 
have  insulating  covering  equal  to  that  required  for  circuit 
conductors. 

For  stations  and  utilization  No.  6  copper  wire  is  the 
minimum  individual  ground  connection  permissible  but 
additional  smaller  wires  may  be  used  for  this  purpose, 
provided  that  they  are  in  no  case  smaller  than  the  con- 
ductor to  which  they  are  attached  or  than  the  largest  con- 
ductor supplying  equipment  to  the  frames  of  which  they 
are  attached,  nor  smaller  than  No.  10  copper.    A  No.  18 
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copper  wire  for  signaling  systems  is  the  minimum  size  of 
an  individual  ground  wire. 

Connection  between  frames  of  equipment  and  grounded 
conductors  of  a  circuit  shall  not  be  made  except  through 
the  earth  or  a  metallic  buried  piping  system.  (92,  93,  97, 
and  393) 

Lightning  Protection. 

8.  In  supply  stations  lightning  arresters  should  be 
separated  as  far  as  practicable  from  all  other  equipment 
and  combustible  material.  On  circuits  above  750  volts, 
live  parts  of  arresters  shall  be  isolated  or  guarded  and 
either  provided  w^ith  suitable  disconnectors  or  so  arranged 

•that  necessary  adjustment  can  be  safely  made.  Those 
above  7500  volts  must  always  be  equipped  w'ith  manual  dis- 
connectors having  air  gaps  of  at  least  four  times  the 
equivalent  needle  point  sparking  distance  of  the  operating 
voltage  of  the  circuit  and  never  less  than  8  inches.  (180, 
181,  184  and  308) 

9.  The  connection  to  a  lightning  arrester  shall  he  at  such 
a  point  that  its  ground  conductor  is  as  short  and  straight 
as  practicable.  The  point  at  which  the  ground  conductor 
is  attached  to  equipment  or  ware  runways  shall,  if  prac- 
ticable, be  readily  accessible.     (92  and  93) 

Spaces  Where  Electrical  Equipment  is  Located. 

10.  The  rooms  or  spaces  in  which  electrical  equipment  or 
conductors  are  installed,  shall  not  be  used  for  the  storage 
of  material  or  for  manufacturing  processes  causing 
hazards  other  than  those  incident  to  the  supplying  or 
utilizing  of  electrical  energy  unless  all  current-carrying 
parts  are  so  guarded  as  not  to  be  exposed  to  contact  while 
they  are  alive.  Indoor  stations  shall  be  dry  and  well 
ventilated  and  free  from  inflammable  gas  and  flyings, 
while  outdoor  and  underground  stations  shall  have  all 
equipment  properly  designed  with  live  parts  either 
enclosed  or  isolated.  Wherever  inflammable  gas  or  flyings 
are  present  and  w^hen  underground  current-carrying  parts 
are  not  isolated,  such  parts,  as  well  as  those  at  which  arcing 
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or  sparking  may  occur,  must  be  suitably  onclosed.     (102, 
123,  154,  161,  302,  306,  311,  314,  321  and  341) 

11.  Wherever  employees  are  required  to  work  /ibout 
exposed  live  i)arts  of  electrical  equipment,  good  artificial 
illumination  from  duplicate  sources  shall  be  supplied. 
Arrang(^ments  must  be  made  to  permit  the  use  of  all  neces- 
sary extension  cords  and  the  replacing  and  control  of 
lamps  without  coming  into  dangerous  proximity  to  live 
electrical  equipment.  Portable  conductors  must  be  con- 
nected to  fixed  wiring  through  plugs  that  disconnect  all 
poles  by  one  operation.    (103,  134,  155,  171,  373  and  374) 

12.  Adequate  fences,  partitions,  locks,  and  signs  shall  be 
provided  and  maintained  to  prevent  unauthorized  ])ersons 
from  entering  rooms  and  spaces  where  they  might  othe^r- 
wise  come  in  contact  with  live  or  moving  parts  of  electrical 
equipment,  or  interfere  with  the  operation  of  station  or 
utilization  equipment.  Suitable  guards  or  warning  signs 
shall  be  placed  on  all  poles  carrying  over  300  volts  to 
ground  when  stepped  or  closely  latticed  within  6.5  feet  of 
the  ground  or  other  readily  accessible  space  except  on 
fenced  rights  of  w'ay.  Poles  carrying  signal  cable  or 
twisted  pairs  below  supply  conductors  may  have  a  wood 
block  on  one  side  only  of  the  pole  not  less  than  3.5  feet 
from  the  ground  without  necessitating  the  use  of  guards 
or  warning  signs.  (104,  115,  121,  130,  176,  205,  306,.  313, 
323,  327,  335,  343,  344,  352,  380) 

13.  Secure  footings,  adequate  head  room,  necessary  hand 
rails,  suitable  exits,  and  fire  fighting  appliances  that  can  be 
safely  used  about  exposed  live  parts  shall  be  provided 
wherever  attendants  are  required  to  work  about  live  indoor 
equipment  or  conductors.  (105, 106,  107, 114,  122,  124,  152, 
153,  176,  305,  306,  313,  343) 

14.  All  exposed  live  parts  of  storage  batteries  where  the 
voltage  difference  exceeds  150,  shall  be  separated  at  least 
3  feet.  Conductors  above  150  volts  to  ground  shall  not  be 
placed  in  passageways  near  storage  batteries  unless 
guarded  or  isolated.  No  unenclosed  switches,  no  metal 
shelf  sockets,  or  flames  are  to  be  permitted  w^here  exposed 
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to  battery  vapor.  RooniB  containing  storage  batteries 
(wcoeding  50  kw-hr.  capacity  shall  be  so  ventilated,  drained 
and  arranged  as  to  prevent  dangerous  accumulation  of 
electrolyte  acid  vapore  or  inflammable  gas.  Storage  bat- 
teries exceeding  50  kw-hr.  capacity  are  to  be  made  inac- 
cessible to  other  than  qualified  persons.  (130  to  133,  and 
:i08.) 

Exposed  Current-Carrying  Parts. 

15.  Current-carrying  parts  except  on  switchboards  (see 
rules  19  and  20)  must  be  guarded  unless  isolated  by  the 
following  elevations : 


Voltage  of  Parts 


Id  StatioDB 


In  Utilization 
Installations 


100  to 
300  to 


300. 
750. 


750  to      2,500. 

2,500  to      7,500. 

7,500  to  30,000. 
30,000  to  70,000. 
70,000  to  100,000. 
Over  100,000 


Guards  required 


8  feet 

7  ft.  {ioT  insulated  con-  8  feet 
ductor). 

7i  feet 

8  feet Guards  required 

9  feet Guards  required 

10  feet '  Guards  required 

12  feet !  Guards  required 

14  feet I  Guards  required 

(116,  152,  and  306)         I 


If).  Electrical  conductors  and  equipment  shall  be  suit- 
ably identified  by  position,  design,  or  marking  when  neces- 
.sary  to  safety.    (117,  173,  208,  309,  332,  373) 

17.  Wherever  live  parts  are  adjacent  to  working  spaces, 
proper  precautions  against  injury  to  persons  must  be  taken 
by  providing  ample  working  space,  guards,  mats,  or  plat- 
forms, or  by  isolating  live  parts  by  elevation.  (One  or 
more  of  these  protective  measures  is  to  be  provided  as  the 
case  requires.)  Above  7,500  volts  guards  must  always  be 
used  in  stations.  Above  750  volts  guards  must  always  be 
used  m  utilization  inBtallations.  Whenever  guards  must 
be  removed  while  parts  are  alive,  mats  or  platforms  must 
T^e  properly  placed,  and  with  utilization  equipment  these 
xnurt  be  permaTiently  histalled. 
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Below  7,500  volts  in  supply  stations,  it  is  permissible  to 
dispense  with  guards  if  the  following  spaces  are  provided : 


Voltaj5e  of  parts 


Required  spacing 


Below  300  volts 

300  to  750  volts  on  one  side .  . 

Over  750  volts  on  one  side 

300  to  750  volts  on  both  sides. 
Over  750  volts  on  both  sides. . 


Adequate  for  situation 
2\  feet 
3  feet 
3  feet 
5  feet 


When  guards  are  not  provided,  mats  or  platforms  nmst 
bo  installed  for  parts  exceeding  300  volts. 

The  following  working  spaces  should  be  maintained 
around  live  parts  of,  or  near  utilization  equipment  and 
within  8  feet  of  floors : 


Voltage  of  parts  [       Required  spacing 


Below  150  volts I  Adequate  for  situiition 

Above  150  volts  to  ground  on  one  side 24  feet 


Below  150  volts  to  ground  on  one  side 
Above  150  volts  to  g^round  on  both  sides 
Below  150  volts  to  ground  on  both  sides . 


1§  feet 
4  feet 
2ifeet 


For  parts  above  150  volts,  when  guards  are  not  used, 
mats  or  platforms  must  be  installed. 

Above  7500  volts  in  supply  stations  and  above  750  volts 
for  utilization  equipment  guards  must  always  be  installed 
(»ven  though  insulating  mats  or  platforms  are  provided  and 
the  spaces  are  adequate.  (IM,  115,  122,  133,  152,  153,  169, 
17fi,  184,  305,  30G,  313,  327,  335,  343,  352  and  380) 

18.  Eciuipment  with  live  parts  ordinarily  guarded,  that 
must  occasionally  be  operated  by  an  authorized  person 
witli  guards  removed,  shall  be  provided  with  sufficient 
working  spaces  to  permit  the  following  horizontal  clear- 
ances to  be  maintained  bet\v(Kin  the  operator's  body  and 
the  live  parts: 
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Voltage  of  parts  Required  spacin  i; 


150  to  750  volts '  1  foot  —  any  location 

750  to      7,500  voHs i  1  foot  —  in  supply  stations  only 

7,500  to    30,000  volts 2  feet  —  in  supply  stations  only 

30,000  to    50,000  volts 3  feot  —  in  supply  stations  only 

50,000  to    70,000  volts 4  f(H»t  —  in  supply  stations  only 

70,000  to  100,000  volts I  5  fe-^t  —  in  supply  stations  only 

Over  100,000  volts .  .  . ,  6  fe^t  —  in  supply  stations  only 


(169  and  306) 


19.  Switchboards  shall  be  suitably  arranged  and  placed, 
having  points  of  control  readily  acc(*ssible,  and  instru- 
ments, relays,  etc.  suitably  located  for  reading  or  adjust- 
ment. The  number  of  bare  parts  of  different  potentials 
shall  be  reduced  to  a  minimum  and  effectively  separated. 
Barriers  are  recommended  for  voltage  in  excess  of  750. 
(170,  174,  170,  330,  331  and  333) 

20.  Fuses  should  be  so  placed  as  to  permit  ready  replace- 
ment. No  switchboard  shall  have  any  exposed  part  over 
750  volts  except  in  supply  stations.  In  supply  stations  no 
current-carrying  part  above  750  volts  shall  be  exposed  on 
the  face  of  a  switchboard  within  six  feet  of  the  floor  except 
as  follows : 

(a)  I),  r.  Railway  panel  boards  up  to  1500  volts  arranged  to  prevent 
operators  from  inadvertently  coming:  in  contact  with  parts  having  a 
hazardous  difference  of  potential. 

(b)  Plug  type  boards  when  exposure  exists  only  while  connections 
are  being  changed.  Where  practicable  those  parts  should  also  be  guarded. 
(160  and  176) 

21.  All  current  transformers  except  those  supplying 
only  relays  shall  be  so  arranged  that  they  may  always  have 
thcMr  primaries  disconnected  before  the  secondaries  are 
worked  on,  or  means  provided  for  readily  short-circuiting 
the  secondary  circuits  while  primaries  are  alive.  Such 
secondaries,  where  primaries  are  above  7500  volts,  must  be 
in  permanently  grounded  conduit  or  otherwise  specially 
guarded.     (140) 
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22.  Switches  above  750  volts,  unless  themselves  of  air 
break  type,  should  be  protected  by  suitable  air  break  dis- 
connectors.    (164) 

23.  Suitable  switches  capable  of  manual  operation  and 
accessible  to  authorized  persons  shall  be  installed  on  all 
leads  to  equipment  or  supply  lines  except  grounded  con- 
ductors, instrument  transformers,  or  within  manholes  or 
transformer  vaults.  These- switches  shall  be  so  arranged 
or  marked  as  to  identify  the  circuit  or  equipment  con- 
trolled, so  installed  as  to  minimize  the  danger  of  accidental 
operation,  marked  with  capacity  and  voltage  safely 
handled,  and  where  necessan^  to  safe  operation  must  be 
capable  of  being  tagged  and  blocked.  Except  where  operat- 
ing as  disconnectors  and  so  marked,  they  shall  be  capable 
of  operation  under  overload.  Where  practicable  the  blades 
of  knife  switches  should  be  dead  when  such  switches  are 
open.     (160,  162,  164,  165,  320,  322,  323  and  324.) 

24.  Conductors  and  equipment  should  be  protected  by 
automatic  cut-outs  against  excessive  heating  and  in  utili- 
zation installations  against  excessive  current  except  when 
the  opening  of  such  conductors  might  cause  special  hazard 
to  life  through  interruption  of  service.    (150,  165  and  310.) 

25.  Fusible  cut-outs  on  circuits  above  150  volts  to  ground 
shall  be  so  arranged  that  fuses  are  either  inaccessible  until 
disconnected,  equipped  with  suitable  disconnecting  switches, 
or  can  be  handled  conveniently  with  insulating  devices. 
(166  and  324.) 

Rotating  Electrical  Equipment. 

26.  Equipment  which  by  nature  or  mode  of  operation 
or  location  produces  a  mechanical  or  electrical  hazard  shall 
be  isolated  or  amply  guarded  as  the  situation  may  require. 
(122,  123,  133,  154,'' 161,  167,  169,  174,  176,  184,^306,  307, 
313,  314,  315,  316,  321,  324,  325,  327,  333,  335,  341,  343,  352, 
363,  366,  380,  390,  391,  392.) 

27.  "Where  it  is  possible  for  rotating  equipment  to  be 
driven  at  unsafe  speed,  due  to  changes  in  the  current  or 
load,  suitable  speed-limiting  devices  or  releases  shall  be 


718  Wisconsin  Railroad  Commission. 

[Wi& 

provided.  If  these  speed-limiting  or  stopping  devices  are 
electrically  operated  the  control  circuits  shall  be  enclosed 
in  conduit  or  otherwise  suitably  protected  from  mechanical 
injury.  Stopping  devices  convenient  to  operators  must  be 
provided  and  maintained  for  prime  movers  and  motor 
driven  generating  equipment.     (120  and  340.) 

Other  Utilization  Equipment. 

28.  Electric  furnaces  and  welders  must  be  so  enclosed 
that  arcing  or  intensely  glowing  parts  will  not  be  accessible 
or  visible  to  unauthorized  persons.  Suitable  protective 
devices  must  be  provided  for  persons  authorized  to  work 
near  these  devices.     (350.) 

29.  Electric  signs  more  than  30  feet  above  roadways 
or  footways,  or  when  at  an  elevation  above  a  roof  greater 
than  the  distance  from  the  edge  of  the  roof,  muFt,  if  they 
require  attendance  while  in  position,  be  equipped  v/ith 
adequate  platforms  or  ruuways,  provision  for  attaching 
safety  belts,  and  disconnect  switches  either  visible  from  the 
sign  or  capable  of  being  locked  open.    (363,  364.) 

30.  Lamps  and  other  devices  in  series  circuits  having 
current-carrying  parts  over  150  volts  to  ground  shall  be 
secur(»ly  supported  and  effectively  isolated  or  grounded, 
their  cable  or  chain  supports  shall  be  effectively  insulated 
from  the  lamps  and  that  portion  Avithin  reach  from  ground 
effectively  insulated  from  that  above.  The  lamps  or  devices 
must  be  so  arranged  that  they  can  be  entirely  discon- 
nected from  the  circuits  before  being  handled,  unless 
accessible  only  to  qualified  persons  using  insulating  stools 
or  wagons.     (366,  367.) 

31.  Cars,  cranes,  etc.,  shall  be  so  arranged  that  all  live 
parts  can,  under  heavy  loads,  be  readily  disconnected  from 
their  source.  Means  shall  be  provided  whereby  the  opera- 
tor can  prevent  unauthorized  persons  from  starting  the 
equipment  while  he  is  absent  from  his  post;  the  operator 
should  be  able  to  face  the  opening  of  his  car  or  the  direc- 
tion of  travel.    (382,  383.) 
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BXJNWAYS. 

32.  Runways  for  conductors  shall  be  either  of  electric- 
ally and  mechanically  continuous  metal  conduit  and  sheath- 
ing or  of  tile,  concrete  or  similar  material.  In  all  cases 
the  interior  and  all  outlets  must  be  smooth.  In  damp  loca- 
tions where  conductors  are  not  moisture  proof  metal- 
sheathod,  runways  shall  be  waterproof  and  provided  with 
drainage  for  condensation.  Conductors  carrying  over  750 
volts  must  always  be  provided  with  metal  sheathing  and 
be  run  in  conduit  unless  separately  supported  and  isolated, 
or  otlierwisc  guarded.  Multiple  conductors,  if  in  conduit, 
shall  have  potheads  or  equivalent  outlets  to  protect  against 
moisture  or  electrical  strains.    (153,  154,  313  and  314.) 

33.  Temporary"  wiring,  when  not  installed  to  conform  to 
these  rules,  must  be  under  constant  supervision  and 
guarded  by  suitable  barriers  and  warning  signs.  (156  and 
319.) 

Grades  or  Construction  for  Oat.rhead  Lines. 

For  convenience  in  connection  with  these  rules  electrical 
lines  are  divided  into  the  following  classes : 

Grade  A,  Includes  supply  lines  over  imiK)rtant  railways,  constant- 
potential  alternating-current  supply  lines  of  ovor  7500  volts,  constant- 
current  circuits  exceeding  10  amperes,  dixoct-cun*ent  grounded  trolley 
circuits  of  over  750  volts  wliere  at  higher  levels  and  crossing  over  or 
conflicting  with,  or  on  common  supports  'with  signal  lines. 

Grade  B,  Includes  (1)  supply  lines  over  unimportant  railways,  (2) 
constant-potential  alternating-current  supply  lines  of  between  5000  «nd 
7500  volts,  or  constant-current  circuits  between  7.5  and  10  amperes, 
where  at  higher  levels  and  crossing  over  or  conflicting  with,  or  on  comrnon 
supports  with  signal  lines,  (3)  in  general  circuits  over  7500  volts  in 
urban  districts  involved  in  crossing  with  other  supply  circuits. 

Grade  C.  Includes  (1)  constant-potential  aUemating-current  supply 
lines  between  750  and  5000  volts,  or  constant  current  circuits  not  over 
7.5  amperes,  where  at  higher  levels  and  crossing  over  or  conflicting  -with 
or  on  common  supports  witli  signal  lines,  and  (2)  in  general  circuits  be- 
tween 750  and  7500  volts  in  urban  districts  involved  in  crossings  with 
other  supply  circuits,  and  in  ijeneral  (3^  supply  lines  above  7500  volt? 
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in  i-ural  districts  at  higher  levels  and  crossing  over,  or  conflicting  with, 
or  on  common  supports  with  supply  lines  not  exceeding  750  volts. 

Grade  I),     Signal  lines  over  important  railways. 

Grade  E.     Signal  linos  over  unimportant  railways. 

Strength  ok  Line  Conductors. 

34.  In  any  case  where  two  or  more  of  the  above  con- 
ditions exist,  the  grade  of  construction  shall  be  the  highest 
called  for  uiidca*  any  condition  applying. 

Where  lines  of  different  classification  cross  each  other, 
or  are  in  conflict,  or  are  on  the  same  supports,  the  higher 
voltage  circuit  shall  be  carried  at  the  higher  levels,  or  the 
circuits  at  higher  levels  made  to  conform  to  the  strength 
requirements  of  the  higher  voltage  classification.  (210, 
214,  280.) 

35.  All  supply  conductors  shall  be  of  material  wliich 
will  not  corrode  excessivelv.  Aluminum  or  steel  reinforced 
conductors  shall  be  stranded.  No  wire  smaller  than  No.  6 
if  soft  copper.  No.  8  if  hard  or  medium  copper,  nor  less 
than  No.  9  (steel  wire  guage)  if  steel,  shall  be  used  in 
urban  districts  on  spans  not  exceeding  150  feet,  except  as 
noted  herein.  Larger  sizes  are  required  for  longer  spans. 
Services  shall  not  be  less  than  No.  10  if  soft  copper.  No.  12 
if  hard  or  medium  co})per,  or  less  than  No.  12  (steel  wnre 
gauge)  if  steel.  No.  10  hard  copper  or  steel  is  permitted 
for  grades  A,  B,  C  and  D  and  No.  12  for  grade  E  when 
the  sags  are  not  less  than  12  inches  for  spans  not  exceed- 
ing 100  feet  and  when  the  sags  are  not  less  than  18  inches 
for  spans  not  exceeding  125  feet.  No.  9  for  steel  is  per- 
mitted and  No.  8  for  hard  or  medium  copper  for  grades 
A,  B,  C  and  D  and  No.  10  for  grade  E  when  the  sags  are 
not  less  than  27  inches  for  spans  not  exceeding  150  feet. 
In  urban  districts  supply  service  leads  shall  also  conform 
to  these  requirements.     (221,  273,  280.) 

36.  Conductors  and  supports  shall  be  designed  to  with- 
stand the  resultant  loading  at  0°  F.  due  to  the  weight  of 
the  conductor  plus  the  added  weight  of  a  layer  of  ice  ohe- 
lialf  inch  in  radial  thickness  combined  wnth  a  transverse 
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horizontal  wind  pressure  of  8  lb.  per  square  foot  on  the 
projected  diameter  of  the  ice-covered  conductor.    (222.) 

37.  In  general  copper  conductors  shall  have  normal  sags 
as  nearly  as  practicable  to  the  folloAving: 

For  Grades  A,  B  and  C. 
Sags  at  &f  F.  for  Medium  and  Hard-Drawn  Covered  Copper  Wires. 


.^ize  A.  W.  G. 


Grades  of 
Construction 


Span  Lengths 


No.  8 1     C 

If  A, 
No.  6 -IB 

i 

No.  4 '  All. 

No.  2 '  All 

No.  1 All 

No.  00 All. 

No.  0000 All 


18 
15 
12 

12 
12 
12 
12 
12 


27 
22 
18 

18 
18 
18 

18 
18 


150 

175 

feet 

feet 

In. 

In. 

40 

.... 

40 

33 

•  •  •  ■ 

27 

36 

27 

36 

27 

30 

26 

29 

25 

28 

24 

27 

200 
feet 


In. 


250 
feet 


In. 


300 
feet 


In. 


48 

1 

36 

60  , 

9(5 

33 

52  1 

80 

31 

46  i 

66 

30 

38 

50 

For  Grades  A,  B  and  C. 
Sags  at  60°  F.  for  Soft-Drawn  Covered  Copper  Wires. 


Size  A.  W.  G. 


Grades  of 
Construction 


No  0  .  . 
No.  4... 

No.  2... 

No.  1 .... 

No.  00. . 
No.  0000 


100 
feet 


C 

(A 

\  B  and  C 

/A 

\BandC 

/A 

\BandC 

All 

All 


In. 

21 

21 

18 

18 
15 

15 
12 

12 
12 


Span  Lengths 


125 

150 

1 
175 

200 

250 

feet 

feet 

feet 

feet 

feet 

In 

In. 

In. 

In. 

In. 

32 

48 

■   •   •   ■ 

■  ■  ■  k 

32 

48 

.... 

■  ■  •  • 

27 

40 

•   ■   •   • 

•  ■  ■  • 

27 

40 

54 

■  •  •  ■ 

22 

33 

• 

45 

60 

22 

33 

45 

60 

18 

27 

37 

48 

18 

25 

33 

42 

18 

24 

30 

36 
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Grades 

Span  Lengths 

Size 

of 

Con- 

Btruc- 

tioD 

A.  W.  G. 

100 

125 

150 

175 

200 

260 

300 

400 

500 

700 

1000 

feet 

feet 

feet 

feet 

feet 

feet 

feet 

feet 

feet 

feet 

fot-t 

In. 

In. 

In. 

In. 

In. 

In. 

In. 

In. 

In. 

In. 

In. 

Xo.  8   . , 

C  .   . 

rA.... 

12 

12 
10 
10 

10 
10 

18 

IS 
15 
15 

15 
15 

27 

27 
22 
22 

21 
18 

t 1 

1     1 

No.6...' j  B.... 

1     C.... 

1 

1 
1 

33 

2S 
21 

1 

1 

1 

1  ^ 
No.  4 ... '     All .  . 

38 
24 

71 
44 

115 
69 

1 
1 

No.  2...      All.. 

138 

228 

1.... 

No.  1 .    . 

All.  . 

10 

15 

18 

21 

24 

40 

59 

120 

204 

|.... 

No.  00. . 

All.  . 

10 

15 

IS- 

21 

24 

36 

50 

102 

168 

i-  •  •  • 

No.  0000 

All.  . 

10 

15 

IS 

21 

^ 

32 

42 

84 

132 

1... 

i 

For  Grade  D.  ' 
Hard-Drawn  Bare  Copper  Wire  or  Steel. 


Length  of  Span 


Sag  at 


Sag  at 


No.  10  A.  W.G.6ize: 

SOleet 

90  feet 

100  feet 

110  feet 

120  feet 


No. 


9  A.  W.  G.  size  or  larger: 

130  feet 

140  feet 

150  feoi 


Inches 
6i 


9 
10 
12 


For  Grade  D. 

Midtiph  Wire  Cables  and  Thrir  Messengfrs. 


Length  of  Span 


Minimum 
Bag 


Length  of  Span 


Minimum 
sag 


IiK-hes 


S')  f'ret  or  l.'-jj 
90  foet 

100  feet    ... 

nOfert    .         . 

120  fopt 


It) 
20 
22 
26 
30 


130  fent 
140  feet 
150  feet 
175  foot 
200  fe.^t 


Indies 


40 
41 
62 
82 


eo'^F. 

100' F. 

Inches 

Inches 

4J 

8J 

5t 

10 

7 

12 

8i 

14 

10 

16 

• 
12 

21 

15 

22 

18 

25 
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Strength  of  Line  Support&. 

38.  Poles  and  towers-  shall  be  designed  with  a  factor  of 
safety  of  2  (except  for  8  inch:  or  laxger  top&  where  a  factor 
of  IY2  is  allowed)  to  withstand  in  addition  to  the  loaded 
conductors,  the  horizontal,  wind  pressure  at  right  angles 
to  the  direction  of  the  line,  of  12  lb.  per  square  foot  of 
projected  area;  for  grade  A,  7  lb.  for  grade  Bi  and  4  lb.  for 
grade  C.  For  grades  A  and  B  wooden  poles  must  be 
replaced  or  reinforced  when  their  strength  decreases  to 
two-thirds  the  above,  and  for  grade  G  when  one-half  the 
above.  Wooden  poles  must  be  free  from  defects  and  at 
least  7  inches  in  diameter  at  the  top  for  grades  A,  and  6 
inches  for  grades  B  and  C.  Ajdditional  strength  shall, 
when  desirable,  be  provided  by  guys  or  braces.  (230,  235 
and  251.) 

39.  Cross-arms  for  grades  A,  B  or  C  construction  shall 
be  the  equivalent  of  yellow  pine  or  fir  with  the  following 
minimum  dimensions.  A.  and  B,  2  or  4  pin,  3x4  inches> 
6  or  8  pin,.  Z\(^,x^y^  inclies.  C,  2.  or  4  pin,  2%x33/^ 
inches ;  6  or  8  pin,  3x4  inches.  In  ail  such  grades  of  con- 
struction the  cross-arms  must  have  sufficient  strength  and 
bracing  to  withstand,  without  change  of  position,  all 
stresses  to  which  they  are  normally  subjected,  including 
linemen  on  them,  with  a  limit  of  unbalanced  tension  where 
conductor  pulls  are  normally  balanced,  of  700  lbs.  at  the 
outer  pin.  Pins,  ties,  and  other  fastenings  shall  have  suffi- 
cient strength  to  withstand  700  lbs.  per  pin  or  fastening. 
Gross-arms  for  grade  D  shall  have  a  minimum  section  of 
2'54  ^  3%  inches  for  6  foot  arms  or  shorter  and  3  x  4^/4. 
inches  for  longer  arms,  and  shall  be  double  on  the  cross- 
ing poles.  For  grade  E  single  arms  3  x  4^4  inches  are 
permitted,  smaller  arms  must  be  double.  Wood  pins  for 
grades  D  and  E  shall  be  sound  and  straight  grain,  with  a 
minimum  diameter  of  shank  of  IVl  inches  and  a  maximum 
length  of  8%  inches.     (231,  280  and  281.) 

Signal  Lines  Over  Railroads. 

40.  Signal  lines  crossing  railroads  shall  have  the  cross- 
ing span  as  short  as  practicable,  preferably  not  exceeding 
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the  normal  si)an  of  the  line.  No  crossing  span  should 
exceed  150  feet  in  length,  if  this  can  be  avoided.  When- 
ever practicable,  the  difference  in  elevation  of  the  wire 
supports  at  the  crossing  poles  and  the  poles  adjacent  shall 
not  be  greater  than  5  feet.  The  poles  supporting  the  cross- 
ing span  shall  be  head-guyed  away  from  the  crossing  span 
and  side-guyed  in  each  direction.  The  number  and  size 
of  guys  for  signal  lines  shall  not  be  less  than  given  in  the 
following  table,  and  for  spans  longer  than  150  feet  shall 
be  proportionately  increased : 


Number  of  wires  in 


Head  aud  side  guys  required  (in  each  direction) 


crossing  span 

Grade  D 

Grade  E 

I  to  10 

One  4,000-pound  cable 

One  6,000-pound  cable 

One  10,000-pound  cable 

One  16,000-pound  cable .... 
Two  10,000-pound  cables. . . 

None 

11  to  20 

21  to  40 

None 

One  6,000-pound  cable 

41  to  60 

One  lO.OOO-Dound  cable 

61  to  80 

One  16.000-Dound  cable 

It  is  recommended  that  head  guys  should  be  anchored 
at  a  distance  from  the  pole  not  less  than  the  height  of  the 
attachment.  Side  guys  should  be  anchored  at  not  less  than 
one-third  this  distance.     (280,  281.) 

41.  The  following  table  gives  the  minimum  sizes  for 
Grade  1)  construction  galvanized  steel  strand  messenger 
cal)le  to  be  used  for  supporting  differ(^nt  sizes  of  signal 
cable : 

Size  of  Multiple  Wikb  Cable 


No.  22  gauge 


No.  19  gauge 


Messenger 

cable 
strength 


100  pairs  or  less 
110  to  200  pairs 
Over  200  pairs. . 


50  pairs  or  less , 
55  to  100  pairs . 
Over  100  pairs . 


Pounds 
6,000 
10,000 
16,000 


For  spans  exceeding  200  feet  a  larger  messenger  cable  shall  be  used.     (280) 
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Heights  of  Wires. 

42.  The  following  clearances  shall  in  general  be  main- 
tained beneath  the  lowest  overhead  wire  at  6()°  P.  with  no 
wind  when  the  spans  do  not  exceed  150  feet  and  fixed  sup- 
ports are  used. 

(The  numbers  represent  the  clearan(!es  in  feet  to  be 
provided  by  the  conductors  or  wires  at  the  heads  of  col- 
umns, above  places  specified  at  the  side  of  the  table.) 


• 

?i.a;r?,I 
guys,  spans, 

lightning 

300 

Trolley 

protection 

volts  to 

15,000 

contact 

wiies,  supply 

ground 

to 

wures 

Nature  of  Croasing 

lines  less 

up  to 

50,000 

(not 

than  300 

15,000 

volts » 

feeder 

volts  to' 

volts 

cables) 

# 

ground 
messengers 

Crofising  above  track  rails  or  railroads 

handling  standard  freight  cars  where 

brakemen  are  permitted  on  top 

27 

28 

30 

22 

Crossing  or  along  streets  or  aUeys  in 

urban  districts  or  crossing  streets  or 

• 

roads   in    rural    districts    (over    the 

traveled  way)  or  over  track  rails  not 

included  above 

18 
15 

20 
IS 

22 
20 

16 

Along  the  roads  in  rural  districts 

16 

Crossing  above  spaces  or  wavs  accessible 

to  pedestrians  only 

MO 

15 

17 

16 

*  For  conductors  exceeding  50,000  volts,  the  clearance  given  shall  be  increased  at 
the  rate  of  0.5  inch  for  each  1,000  volts  excess. 

*  For  guys,  8  feet  will  be  sufficient  and  no  clearance  is  required  for  anchor  guys  not 
passing  across  pathways  nor  for  those  parallel  with  sidewalk  curbs  where  traffic 
guards  are  provided. 

For  longer  spans  increase  the  clearance  by  1  inch  for 
each  10  feet  excess  between  150  and  300  feet  and  by  1  inch 
for  each  20  feet  of  the  excess  bevond  300  feet.  (240,  263, 
280.) 

Clearances  at  Wire  Crossincjs. 

43.  The  following  clearances  shall  be  maintained  in 
general  between  the  wires  of  two  lines  supported  on  sepa- 
rate pole  lines  at  60""  F.  with  no  wind  where  fixed  supports 
are  used  and  the  sum  of  the  distances  from  the  crossing 
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to  the  nearer  supporting  structure  of  each  span  does  not 
exceed  100  feet: 

( The  numbers  represent  the  clearanceB  in  feet  to  be  pro- 
vided by  the  conductors  or  wires  at  the  heads  of  columns, 
above  places  specified  at  the  side  of  the  table.) 


Voltage  classification 


Signal  (including  their  cable  and 

mesBenger) 

0  to  750 

750  to  7,500 

7,500  to  50,000 

TroUey-contact  conductors 

Guj's,  messengers,  span  wires, 
lightning-protection  wires,  ser- 
\  ice  loops  * 


Gx^,  mesi^ 

Signal 

0 

to 

750 

volts 

750 

to 
7,500 
volts 

\         t  span  wires, 

50,000        ^^*°j?« 

vilts        P^^^^ 
I   wvces,  ser- 

vice,  loops  * 

2 

«4 

4 

6 

• 

2 

4 

2 

2 

4 

2 

4 

2 

2 

4                4 

6 

4 

4 

4 

6 

»4 

«M 

6 

6                4 

2 

2 

4 

1 

4 

2 

^  A  clearance  of  two  feet  may  be  permitted  where  the  sapply  conduetor  is  above 
the  signal  conductor,  provided  the  crossing  is  not  within  6  feet  from  any  pole  eon- 
cerned  in  the  crossing  and  the  voltage  to  groand  does  not  exeeed  900  volts. 

*  Trolley-contact  conductors  above  750  volts  ahoukl  have  at  least  6  feet  clearance. 
This  clearance  should  also  be  provided  over  lower  voltage  troHey-contaet  cottductors 
unless  the  crossover  conductors  are  beyond  reach  of  a  trolley  pole  leavrog  the  troiley- 
contact  conductor  oi  are  suitably  protected  against  damage  from  trolley  poles  leitving 
the  troUey-contact  conductor. 

*  Trolley  feedeis  are  exempt  from  this  clearance  requirement  for  trolley-contact 
conductors  if  they  are  at  the  same  nominal  potential  and  of  the  same  system. 

*  Ctu>-8.  messenger  spans,  wires,  and  lightning-protection  wires  may  be  either  above 
or  below  the  oonductors  by  the  clearances  given.  Service  loops  ahovdd  not  be  above 
supply  lines  over  750  volts. 

For  lonii:or  spans  increase  the  clearance  by  2  inches  for 
eacli  10  fei»t  excess  between  100  and  200  feet  and  bv  2 
inches  for  each  20  feet  of  the  excess  bevond  200  feet. 
Where  suspension  insulators  are  used  the  clearances  must 
l>e  so  increased  that  should  a  conductor  break  in  an  adjoin- 
ing span  there  would  still  be  75  per  cent,  of  the  clearances 
sp»^cified  above.     (240,  2(>4,  280.) 

44.  The  following  niinimmn  clearances  shall  be  main- 
taintd  at  the  supporting  structures  in  A,  B,  C  or  D  grade 
construction  when  the  apparent  sag  is  3  feet  or  less: 
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Clearance 

Horizontal 
separation 
between 
conductors 
not  of  the 

from  span 
and  guy  wiies 

Clearance 
from  surface 

attached  to 

of  poles  or 

ClassifieatioD  concerned 

the  same  pole 
or  from  ver- 
tical or 

crosB-acms 

or  from 
veitical  or 

same  phase 

lat^al 

lateral 

or 
polarity 

conductors 

conductors 

of  other 

of  the  same 

circuits 

circuit 

Inches 

Inches 

Inehes 

Rignal 

»6 

3 

«3 

Direct-current  lailway  leeders  No. 

4'0  or  larger,  0-750  voHs 

6 

»6 

3 

Railway  feeder*  750-7500  volts  and 

direct-current  railway  below  No. 

4'0,  0-750  volts 

12 

»6 

3 

Supply  conductors  0-7500  volts 

12 

»6 

3 

For  all  conductors  above  7500  volts 

add;  for  each  kv.  over  7500  volti. . 

0.4' 

0.4 

0.26 

'  The  requirement  does  not  apply  at  point3  of  transposition  of  line  conductors. 

*  Signal  condaetors  may  be  attached  to  supports  on  the  sides  or  bottoms  of  cross- 
arms  or  OB  the  surfaces  of  poles,  if  at  least  4  feet  from  auy  supply  line  of  less  than 
7500  voits  and  at  least  6  feet  from  any  supply  lines  of  over  7500  volts  carried  on  the 
same  pole. 

'  Where  a  trolley  feeder,  supply  line,  or  signal  line  is  supported  by  the  span  wire 
concerned  this  clearance  is-not  required. 


Cables,  duplex,  triplex,  and  twisted  paid  conductors,  sup- 
ported on  insulators  or  m(»ssengers,  whetlier  single  or 
grouped,  are  considered  single  conductors.  When  the  sag 
is  greater  than  3  feet  or  when  suspension  insulators  are 
used  the  clearances  must  be  increased  as  specified  in  the 
National  Electrical  Safety  Code.     (243.) 

45.  The  following  vertical  separation  shall,  in  general, 
be  maintained  betAveen  line  conductors  carried  on  the  same 
structures: 
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1 

1 

Conductors  at  higher  levels 

r 

Conductors  at  lower  levels  ■ 

1 

1 

1 

1 
1 

Signal 
lines 

0 

to 

750 

volts 

750 

to 
7,500 
volts  I 

7,500 

to 
15,000 
volts* 

15  000 

to 

50,000 

volts 

15.000 

to 
50,000 
volts  * 

1 

Signal  lines  for  public  use . . 
Signal  lines  not  for  public 

use 

0  to  750 ' 

1  foot 
1  foot 

4  feet 

2  feet 
2  feet 



4  feet 

2  feet 
2  feet 
2  feet 

6  feet 

4  feet 
4  feet 
4  feet 
2  feet 

6  feet 

6  feet 
6  feet 
6  feet 
4  feet 

4  feet 
4  feet 

750  to  7,500 

4  feet 

7,500  to  15,000 ' 

4  feet 

*  Where  lines  are  operated  by  different  utilities  a  minimum  vertical  spacing  between 
the  respective  conductor  levels  of  4  feet  is  recommended. 

^  Where  lines  are  operated  by  one  utility  only,  these  reduced  vertical  separations 
may  be  used. 

One  buck  arm  on  a  pole  is  allowed  w^hicli  need  not  con- 
form to  the  above  requirements  when  the  adjacent  cross- 
arms  carry  no  lines  over  750  volts.  Vertical  racks  are  per- 
mitted under  conditions  specified  in  the  National  Electrical 
Safety  Code.     (243.) 

46.  Conductors  of  one  line  must  not  be  carried  within 
4  feet  of  the  surface  of  the  supporting  structure  of  another 
line.  This  clearance  must  be  increased  bv  1  inch  for  each 
2  feet  of  distance  betw^een  the  nearest  supporting  structure 
of  the  two  lines.     (245,  284.) 

47.  Whenever  practicable  conflicts  shall  be  avoided 
between  pole  lines  either  of  wiiich  carries  supply  lines. 
(270.) 

48.  Sufficient  clearance  shall  be  maintained  between  all 
supply  conductors  and  structures  to  permit  the  raising 
of  ladders  and  working  on  or  about  the  structures.  (247, 
248.) 

Climbing  Spacp\ 

49.  The  following  unobstructed  vertical  climbing  spaces 
shall  be  preserved  between  line  conductors  on  at  least  one 
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side  or  coriu^r  of  every  pole  and  tower  when  worked  on 
alive:  • 

Below       300  volts    24  inches  square 

300  to     7,500  volts  30  inches  square 

7,500  to  15,000  volts  36  inches  square 

Thes(»  climbing  spaces  must  extend  from  the  ground  to 
a  height  of  4  feet  above  supply  conductors  carrying  less 
than  7,500  volts  and  6  feet  above  supply  conductors  exceed- 
ing 7,500  volts.  (249.) 

Location  of  Poles. 

50.  Poles  and  towers  shall,  unless  protected  from  traffic, 
be  placed  at  least  6  inches  from  curb  lines  and  unless  inac- 
cessible flying  taps  are  required,  must  be  at  least  4  feet 
from  hydrants  and  signal  pedestals,  12  feet  from  main 
railroad  track  rails  and  7  feet  from  sidings.  Inflammable 
materials  should  not  be  allowed  to  accunmlate  around 
poles.     (250,  280.) 

Guys. 

51.  When  guys  are  used  they  should  be  stranded  and 
when  attached  to  anchor  rods  should  be  protected  wdth 
suitable  guy  thimbles.  Guy  shims  and  hooks  should  be 
used  for  cedar  and  other  softw^ood  poles  w^hen  guys  of 
10,000  pound  strength  are  employed.  Guy  hooks  should 
also  be  used  on  supply  lines  w^hen  the  horizontal  projec- 
tion of  the  guy  is  less  than  two-thirds  the  vertical  height 
of  the  attachment.  Except  in  rock  or  concrete,  anchor 
rods  and  attached  guys,  when  under  load,  must  be  in  the 
same  straight  line.     (251,  281.) 

52.  Provision  should  be  made  for  double  insulation 
between  lamps  or  trolleys  and  ground,  a  wooden  pole  being 
considered  as  one  insulator.  Guys  to  metal  poles  and 
structures  and  to  all  poles  carrying  from  300  to  15,000 
volts,  unless  effectively  grounded,  shall  be  provided  with 
a  sufficient  number  of  insulators  so  located  as  to  effectively 
protect   pedestrians,   linemen   and   foreign   circuits   from 
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dangerous  contact.  These  instdators  should  be  placed  at 
least  8  feet.above  the  ground  and  have  mechanical  strength 
at  least  as  great  as  the  guys  to  which  they  are  attached. 
The  ground  ends  of  all  guys  exposed  to  traffic  shall  be 
provided  wdth  substantial,  conspicuous  gnaards  not  less 
than  8  feet  long.     (252.) 

Tube  Trimming- 

53.  When  trees*  exist  near  supply-line  conductors,  they 
shall,  if  practicable,  be  so  trimmed  that  neither  the  move- 
ment of  the  trees  in  wind  or  ice  storms  nor  the  swinging 
or  increased  sagging  of  conductors  in  wind  or  ice  storms 
or  at  high  temperatures  shall  bring  about  contact  between 
the  conductors  and  the  trees;,  except  that  for  the  Lower- 
voltage  conductors,  where  trimming  is  difficult,  the  con- 
ductor may  be  protected  against  grounding  through  the 
tree  and  against  abrasion  by  interposing  between  it  and 
the  tree  sufficiently  nonabsorptive  and  substantial  insulat- 
ing tubing  or  strip.     (257.) 

Underground. 

54.  All  underground  supply  and  signal  lines  shall  be  con- 
structed in  compliance  w-ith  the  National  Electrical  Safety 
Code.     (29.) 

Operation. 

55.  Every  electric  utility  using  voltages  in  excess  of  300 
shall  adopt  and  enforce  an  approved  set  of  operating 
rules  covering  emergency  information,  routine  practice  to 
be  f oUoMned  when  performing  all  hazardous  work,  and  pre- 
cautions to  be  taken  to  protect  workmen  and  the  public 
against  injury.  Where  five  or  more  men  are  employed  in 
electrical  Avork  the  operating  rules  shall  also  include  the 
division  of  responsibility. 

Pai't  4  of  the  National  Electrical  Safety  Code  should 
be  used  as  a  guide  in  formulating  such  a  set  of  rules. 
(Part  4.) 

56.  All  employers  of  electrical  workers  shall  take  neces- 
sary stops  to  insure  that  only  properly  qualified  employes 
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^afl  be  in  responsible  charge  of  work  and  equipment  and 
that  suitable  protective  equipments,  remedies  and  assist- 
amce  are  provided  for  serious  emergencies.     (Part  4/) 

Befln'itioxs. 

The  following  definitions  are  taken  from  the  National 
Electrical  Safety  Code  to  give  th(»  preceding  rules  their 
intended  meanings : 

Alive  or  lire  means  eh?ctricallv  connected  to  a  source  of 
potential  difference,  or  i!^lectrically  charged  bo  as  to  have 
a  potential  different  from  that  of  the  earth.  The  term 
'*  live  "  is  sometimes  used  in  place  of  the  term  ^'  current- 
carrying/'  where  the  intent  is  dear,  to  avoid  repetitions 
of  the  longer  term. 

Authorised  or  quaUfied  means  properly  qualified  or 
authorized  to  perform  specified  duties  under  the  con- 
ditions existing.  Eesponsibility  for  the  authorizatioin  and 
decision  as  to  the  qualification  of  employes  rests  with  the 
employer  or  his  agent. 

Conflictijig  or  iu  conflict  (as  applied  to  a  pole  line) 
means  that  the  line  is  so  situated  with  respect  to  a  second 
line  (except  at  crossings)  that  tlie  overturning  of  the  first 
line  will  result  in  contact  between  its  poles  or  conductors 
and  the  conductors  of  the  second  line,  assuming  that  no 
conductors  are  broken  in  either  line.  Provided,  Jwwcver, 
That  lines  on  opposite  sides  of  a  highway,  street  or  alley 
are  not  considered  as  conflicting  if  separated  by  a  distance 
not  less  than  GO  per  cent,  of  the  height  of  the  taller  pole 
line,  but  in  no  capc  less  than  20  feet. 

Current-car ryiytfj  part  means  a  part  intended  to  be  con- 
nected in  an  electric  circuit  to  a  source  of  voltage.  Non- 
current-carrying  parts  are  those  not  intended  to  be  so  con- 
nected. 

Disconnector  means  a  sw^itch  which  is  intended  to  open 
a  circuit  only  after  the  load  has  been  thrown  off  by  some 
other  means. 

Manual  switch(»s  designed  for  opening  loaded  circuits 
are  usually  installed  in  a  circuit  with  disconnectors,  to  pro- 
vide a  safe  means  for  opening  the  circuit  under  load. 
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FJectricaJ  suppli/  equipmott  means  (equipment  which 
prodiicos,  modifies,  regulates,  controls  or  safeguards  a 
supply  of  electrical  energ^^  Similar  equipment,  however, 
is  not  included  Avhere  used  in  connection  with  signalin.ir 
systems  under  the  following  conditions: 

(a)  Where  the  voltage  does  not  exceed  150. 

(b)  Where  the  voltage  is  between  150  and  400  and  the  power  trans- 
mitted does  not  exceed  3  kilowatts. 

Grounded  means  connected  to  earth  or  to  some  extended 
conducting  body  which  serves  instead  of  the  earth,  where 
the  connection  is  intentional  or  accidental. 

Guarded  means  covered,  shielded,  fenced,  inclosed,  or 
otherwise  protected,  by  means  of  suitable  covers  or  casings, 
barrier  rails  or  screens,  mats,  or  platforms,  to  remove 
the  liability  of  dangerous  contact  or  approach  by  persons 
or  objects  to  a  point  of  danger. 

Isolated  means  that  an  object  is  not  readily  accessible 
to  i)ersoiis  unless  special  means  for  access  are  used. 

Normal  say  means  the  difference  in  elevation  between 
the  highest  point  of  support  of  a  span  and  the  lowest 
point  of  the  conductor  in  the  span  (or  in  the  curve  of  the 
conductor  in  the  span  produced)  at  60°  F.  with  no  wind 
loading. 

Sifjnal  lines  means  lines  for  public  or  private  signal  or 
communication  service  and  devoted  exclusivelv  to  the 
transmission  of  signals  or  intelligence,  which  operate  at 
not  exceeding  400  volts  to  ground  or  750  volts  between 
any  two  points  of  the  circuit,  and  the  transmitted  power 
of  which  does  not  exceed  150  watts.  Below  150  volts  no 
limit  is  placed  on  the  capacity  of  the  system. 

Telephone,  telegraph,  messenger-call,  clock,  fire,  or  police  alann,  and 
other  systems  conforming  with  the  above  are  included. 

Lines  used  for  signaling  purposes,  but  not  included  under  the  above 
definition,  ai*e  considered  as  supply  lines  of  the  same  voltage  and  are 
to  be  so  run. 

Signal  lines  not  for  public  use  coming  under  the  above  definition  may 
be  run  and  operat^^d  as  supply  lines  if  desired,  and  if  consistently  so  run. 


In  re  Standauds  for  Electric  Construction.      733 
C-  L.  69] 

Tags  means  ''  men  at  work  ''  tags  of  distinctive  appear- 
ance indicating  that  the  equipment  or  lines  so  marked  are 
being  worked  on. 

Urban  districts  means  thicklv  settled  conmimiities 
(whether  in  cities  or  suburbs)  where  congested  traffic  often 
occurs.  A  highway,  even  though  in  the  country,  on  which 
the  traffic  is  often  very  heavj^  is  considered  urban. 

Utilization  equipment  means  equipment,  devices  and  con- 
nected wiring,  which  utilize  electrical  energy  for  mechani- 
cal, chemical,  heating,  lighting,  testing,  or  similar  pur- 
poses and  are  not  a  part  of  supply  equipment,  supply  lines, 
or  signal  lines. 

Application  of  Rules. 

The  foregoing  rules  shall  apply  as  a  minimum  require- 
ment to  all  new  construction  and  replacements  which  are 
begun  subsequently  to  July  1,  1917,  provided,  however, 
that  until  May  1,  3918,  parties  may  insist  upon  higher 
standards  in  any  particular  location  subject  to  review  by 
the  Commission  uj)on  application.  All  work  on  existing 
lines  and  equipment  required  by  this  order,  which  can  be 
accomplished  by  the  addition  of  new  material  without  the 
abandonment  of  the  existing  equipment  and  material,  as, 
for  example,  grounding,  additional  guying  and  bracing, 
the  placing  of  warning  signs  and  guards,  etc.,  shall  be  com- 
pleted by  May  1,  1918.  Where  the  conditions  of  the  exist- 
ing lines  and  equipment  is  such  that  compliance  with  this 
order  requires  their  abandonment  and  the  construction  of 
a  new  system,  the  work  shall  be  prosecuted  as  rapidly  as 
the  circumstances  permit.  Such  further  orders  as  are 
necessary  will  be  issued  from  time  to  time  with  respect 
to  particular  utilities,  should  progress  toward  full  com- 
pliance with  this  order  be  unreasonably  delayed.  In  the 
event  that  a  rigid  application  of  the  foregoing  rules  should 
work  a  hardship  on  any  utility  on  account  of  peculiar  local 
conditions,  application  for  exemption  should  be  made  to 
the  Commission  and  accompanied  by  a  statement  of  the 
peculiar  conditions  which  render  such  an  exemption 
necessarv. 
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It  is  ordered,  That  all  public  utilities  and  railroads  and 
all  other  employers  who  operate  electrical  supply,  signal, 
or  utilization  equipment  in  the  State  of  Wisoansin  shall 
comply  with  the  foregoing  rules  under  the  conditions  and 
within  the  time  limits  therein  set  forth. 

April  30,  1917. 


hi  re  Alleged  Refusal  of  the  Wisconsin  Telephoj^e  Com- 
pany TO  Extend  Service  to  P.  M,  Anderson. 

U-693. 

Decided  July  17,  1D17. 
TiXteniion  mfco  Occupied  Territory  Ordered. 

Opinion  and  Decision. 

Informal  complaint  was  filed  with  the  Commission  by 
P.  M.  Anderson,  alleging  that  he  is  a  resident  of  the  unin- 
corporated village  of  Somers,  Kenosha  County,  and  owns 
a  farm  on  the  outskirts  of  the  village  in  section  16  of  that 
town ;  that  the  Wisconsin  Telephone  Company  operates  for 
local  service  in  Somers  and  maintains  a  line  within  80  rods 
of  the  farm  house;  that  complainant  has  the  service 
of  the  Wisconsin  Telephone  Company  at  his  residence 
and  place  of  business  in  the  village  and  desires  the  same 
service  at  the  farm  house  to  enable  him  to  communicate 
direct  with  his  tena;nt,  but  that  that  company  refuses  to 
make  the  necessary  extension.  Upon  preliminary  investi- 
gation, it  appeared  that  the  company's  reason  for  declin- 
ing service  was  its  reluctance  to  parallel  the  line  of  the 
Heidersdorf-Kreuscher  Telephone  Company  which  extends 
past  the  farm  in  question.  Thereupon  the  Commission 
ordered  an  investigation  and  hearing  on  its  owni  motion. 

Hearing  was  held  at  Somers  on  May  22,  1917,  at  -which 
the  appearances  Avere:  P,  M.  Anderson,  in  person,  J.  F, 
Krizek,  attorney,  for  the  Wisconsin  Telephone  Company, 
and  Alfred  L.  Drury,  attorney  for  the  Heidersdorf- 
Kreuschor  Telephone  Company. 
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Th(^  farm  in  question  being  without  telephone  service, 
and  there  being  no  claim  that  the  desired  extension  would 
be  uiiremunerative,  the  only  question  presented  on  the 
record  is  whether  the  Wisconsin  Telephone  Company 
should  be  ordered  to  render  service  in  view  of  the  objec- 
tion of  the  Heidersdorf-Kreuscher  company  and  its 
announced  readiness  to  render  service  to  Mr.  Anderson 
from  its  existing  line.  The  facts  are  practically  undis- 
puted. It  appears  that  Mr.  Anderson  is  engaged  in  busi- 
ness in  Somers  and  liis  farm  is  being  worked  on  shares 
by  Mr.  Earl  Yule.  Matters  connected  with  the  farm  opera- 
tions require  communication  between  them  daily.  Mr. 
Anderson  has  two  Bell  telephones,  one  at  his  residence  and 
one  at  his  office,  but  is  not  a  subscriber  of  the  Kreuscher 
lines.  The  tenant  has  relatives  in  Kenosha  with  whom 
communication  is  frequently  desired,  and  this  fact  doubt- 
less determines  Mr.  Yule's  preferences  to  a  large  degree. 
Were  service  to  be  rendered  by  the  Kreuscher  line,  all 
calls  put  in  from  the  farm  would  have  to  go  over  the  toll 
line  from  the  exchange  of  that  company  to  Kenosha  and 
thence  to  Somers,  necessitating  delay  and  expense. 

AVliile  the  factor  of  expense  does  not  necessarily  con- 
trol, it  is  to  be  taken  into  consideration  in  connection  with 
other  circumstances  in  determining  the  necessity  for  paral- 
leling of  lines.  In  this  cas(»  the  facts  do  not  disclose  any 
serious  difficulty  with  respect  to  duplication.  A  circuit 
of  the  Kreuscher  company  passes  the  farm  house  in  ques- 
tion and  serves  Mr.  H.  R.  Dixon,  south  of  the  Anderson 
farm.  This  circuit,  however,  is  strung  on  a  lead  belong- 
ing to  the  Postal  Telegraph  Company  under  special 
arrangement  made  for  the  accommodation  of  Mr.  Dixon. 
It  would  be  paralleled  for  80  rods,  but  the  duplication 
involved  is  no  more  than  a  technical  one  and  can  not  be 
said  to  create  a  serious  competitive  condition  in  the  sense 
of  impairing  an  existing  investment,  since  it  will  entail 
no  loss  of  business  by  that  company.  Under  the  circum- 
stances, we  are  not  prepared  to  liold  that  the  duplication 
is  sufficiently  serious  to  warrant  a  refusal  to  extend  sen*- 
ice  by  the  AVisconsin  Telephone  Company. 
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Mr.  Anderson  expressed  his  willingness  to  sign  a  con- 
tract to  take  service  for  the  usual  period  as  required  by 
the  company's  rules,  and  the  order  herein  will  be  con- 
ditioned upon  his  entering  into  such  contract. 

It  is,  therefore,  ordered,  That  the  Wisconsin  Telephone 
Company  extend  its  lines  and  service  to  the  farm  house  of 
P.  M.  Anderson  in  section  16  of  the  town  of  Somers,  sucli 
extension  of  service  to  be  made  in  accordance  with  the 
rules  of  the  company  on  file  with  this  Commission. 

Thirty  davs  is  deemed  a  sufficient  time  within  which  to 
comply  with  this  order. 

Dated  at  Madison,  Wisconsin,  this  seventeenth  day  of 
July,  1917. 
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In   re  Application   of  the   Mayville   Rural  Telephone 
Company  for  Authority  to  Increase  Rates. 

U-694. 

Decided   July    17,    1917, 

Bates  for  Extension  Bells  Approved  —  Bemoval  Obarges  Approved  — 
Modification  of  Oertain  Bnles  and  Begnlations  Authorized. 

Applicant,  which  operated  rural  lines  around  Mayville  and  received 
switching  service  from  the  Wisconsin  Telephone  Company,  sought  au- 
thority to  modify  its  rate  schedule  and  its  rules  applicable  thereto. 

Held:  That  the  rule  requiring  subscribers  living  at  a  distance  from 
the  company's  pole  lead  to  bear  part  of  the  expense  of  extending  lines 
to  serve  them,  should  be  dismissed,  subject  to  the  right  of  the  company 
to  file  a  reasonable  rule  which  should  be  clear  in  its  application  govern- 
ing such  extensions; 

That  a  rate  of  $1.80  per  year  for  extension  bells  should  be  approved; 

That  the  rule  requiring  new  subscribers  to  sign  contracts  for  a  period 
of  one  year,  except  where  the  investment  made  by  the  company  at  its 
own  expense  in  order  to  serve  such  subscribers  should  exceed  three 
times  the  first  years  rental,  in  which  case  subscribers  might  be  re(iuin*d 
to  sign  contracts  for  two  years,  should  be  approved; 

That  a  charge  of  $1.00  for  an  inside  move  and  $2.00  for  an  outside 
move  should  be  approved; 

That  in  lieu  of  the  proposed  rule  providing  for  semi-annual  pay- 
ment of  rentals,  the  company  might  file  a  rule  providing  for  payments 
<|uarterly  in  advance. 
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Opinion  and  Decision. 

This  application  was  filed  with  this  Commission  May  24, 
1917.  The  applicant  is  a  rural  telephone  company  operat- 
ing lines  in  the  vicinity  of  Mayville,  Wisconsin,  and 
receiving  its  switching  service  from  the  Wisconsin  Tele- 
phone Company's  exchange  at  that  place.  Applicant  has 
in  effect  the  following  schedule  of  rates : 

Residence   or  business    $15.00   per  year 

Non-subscriber    char<2:e    10    cents 

Outside  move    $2.00 

Inside   move    $1.00 

The  applicant  seeks  authority  to  modify  its  rate  sched- 
ule and  its  rules  applicable  thereto  by  putting  in  effect 
the  following  provisions: 

1.  Extension  telephone,  wall  set,  $6.00  per  j^ear,  plus  $3.00  per  year 
for  every  one-eighth  mile  of  line  or  fraction  thereof  on  stations  located 
outside  premises.  • 

2.  Extension  bell   $3.00  per  year 

3.  New  subscribers  to  be  required  to  sign  a  contract  for  two  years. 

4.  The  subscriber,  when  the  company  considers  it  necessary,  to  bo 
required  to  give  a  satisfactory  guarantee  to  cover  charges  for  service. 

5.  Bills  to  be  due  and  payable  semi-annually,  in  advance. 

6.  Inside  moves,  not  requiring  the  services  of  a  lineman,  $1.00. 

7.  Inside  moves,  requiring  the  services  of  a  lineman,  or  outside  moves, 
$3.50. 

8.  A  charge  of  $1.00  for  each  station  involved  in  any  move  in  excess 
of  the  main  station  and  one  extension. 

9.  Where  subscriber's  location  is  so  far  removed  from  the  company's 
pole  lead  that  it  is  necessary  to  set  poles  to  connect  his  service,  the 
subscriber  is  to  be  required  to  furnish  and  set  the  poles  which  are  to 
become  the  property  of  the  company. 

10.  Where  the  subscriber  is  located  at  a  distance  of  one-half  mile  or 
more  from  the  company's  lead  the  company  reserves  the  right  to  reciuire 
him  to  bear  one-half  of  the  expense  of  extending  the  line,  the  line  to 
become  the  sole  property  of  the  company. 

A  hearing  in  the  above-entitled  matter  was  set  for  June 
22,  1917,  but  no  appearances  were  entered.  On  June  22 
the  Commission  received  a  letter  from  the  company,  dated 
June  21,  in  which  the  company  signified  its  willingness  to 
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modify  the  proposed  charges  and  rules  and  suggested  that 
probably  no  hearing  would  be  necessary. 

The  changes  to  which  the  company  has  agreed  are  suflS- 
cient  to  bring  the  provisions  of  its  rules  and  charges 
aflected  into  line  with  what  the  Commission  considers 
reasonable  practice  w^th  the  exception  that  the  proposed 
rule  relating  to  the  extension  of  service  to  subscribers 
living  at  a  distance  from  the  company's  pole  lead  appears 
to  be  somewhat  ambiguous  in  that  it  provides  that  the 
subscriber  shall  furnish  the  poles  and  set  them,  and  in 
another  place  it  provides  that  the  company  shall  have  the 
right  to  require  the  subscriber  to  bear  one-half  the  cost. 
We  are  of  the  ojnnion  that  this  rule  should  not  be  accepted 
as  it  sorms  to  us  likelv  to  lead  to  confusion  and  dissatis- 
faction  because  of  the  ambiguity  of  its  terms.  The  Com- 
mission, how^eve-j",  is  disposed  to  accept  a  reasonable  rule 
covering  this  matter  and  will  not  require  further  hearing 
if  a  reasonable^  rule,*  clearly  expressed,  is  submitted  by 
the  company. 

It  is,,  therefore,  ordered,  1.  That  that  portion  of  this 
application  which  requires  that  subscribers  living  at  a  dis- 
tance from  the  comx^any's  pole  lead  bear  part  of  the 
expense  of  extending  lines  to  serve  them  be  dismissed 
subject  to  the  right  of  the  company  to  file  a  reasonable 
rule,  which  shall  be  clear  in  its  application,  governing  such 
extensions. 

2.  That  the  following  rules  and  charges  be  and  the  same 
are  hereby  approved: 

(a)  Kxtension  bells   .$  1.80  piT  year 

(b)  New  subscribers  sliJill  bo  rociuircd  to  i^i^n  contracts  for  a  period 
of  Olio  year  except  where  the  invest nioiit  made  by  the  eornpanj'  at  its 
own  expense  to  servo  such  subscribers  shall  exccied  three  times  the  first 
year's  ronta^,  in  which  case  the  subscribers  may  be  required  to  sign 
contracts  for  two  years. 

(c)  In:id^    moves     $1.00 

Outside   moves    $2.00 

3.  That  portion  of  the  application  which  seeks  to  have 
rate^.  made  payable  remi-rjinually,  is  dismissed,  but  the 
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company  may  file  with  the  Commission  a  rule  providing 
for  payments  quarterly,  in  advance.  This  section  shall 
become  effective  only  upon  the  filing  of  such  a  rule. 

Dated  at  Madison,  Wisconsin,  this  seventeenth  dav  of 
July,  1917.  

In  re  Appljgation  of  the  Briggsville  and  Big  Spring 
Telephone  Company  for  Authority  to  Increase 
Rates. 

U-695. 

Decided  July   17,   1917. 

Incream  in  Bates  Denied  without  Prejudice  —  Fractioes  of  Company 

Considered. 

Applicant  sought  authority  to  increase  its  switching  rates  to  $5.00 
per  year  and  its  local  rates  to  $10.00  per  year  where  the  company  fur- 
nished the  equipment.  The  books  and  accounts  of  the  applicant  had 
not  been  properly  kept.  The  Commission  found  that  the  central  office 
expenses  were  about  $450  per  year,  approximately  $3.00  per  subscriber. 

Held:  That  the  present  switching  charge  of  $3.00  per  year  is  reason- 
able and  adequate.  Although  more  revenues  are  necessary,  the  local  and 
rural  rates,  rather  than  the  switching  rates,  should  be  increased.  How- 
ever, before  any  such  step  is  taken,  the  company  should  correct  certain 
of  its  charges  and  practices; 

That  the  action  of  the  applicant  in  granting  free  local  exchange 
service  through  a  public  pay  station  is  a  direct  violation  of  the  Public 
Utility  Law  and  must  be  discontinued; 

That  the  company's  policy  of  exacting  a  different  rate  from  subscribers 
who  are  stockholders  than  from  those  who  are  not  stockholders,  and  a 
different  rate  from  subscribers  who  own  their  equipment  than  from 
those  who  do  not  own  their  equipment,  is  unlawful  and  should  be  dis- 
continued ; 

That  the  practice  of  the  company  in  charging  an  "  other  line  "  charge 
on  incoming  messages  from  Portage,  while  no  such  chaise  is  imposed  on 
outgoing  messages  to  Portage,  should  be  discontinued  as  the  principle 
of  an  "  other  line "  charge  is  not  in  line  with  the  best  development  of 
the  telephone  toll  business  and  the  imposition  of  such  cliarges  leads  to 
more  or  less  confusion  as  to  the  reasonableness  of  toll  rates  and  is  often 
the  cause  of  complaint  that  toll  rates  are  not  properly  applied; 

That  the  flat  rate  of  $5.00  per  year  for  connection  with  Portage  should 
be  discontinued  for,  as  the  entire  amount  from  this  source  is  remitted 
to  the  Portage  company  as  a  switching  charge,  these  flat  rate  subscribers 
do  not  contribute  anything  to  the  upkeep  of  the  toll  property,  though 
they  are  the  largest  users  of  it; 
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That  the  Commission  would  recommend  that  the  company  take  steps 
at  once  to  purchase  all  instruments  and  any  other  materials  now  owned 
by  its  subscribers; 

That  the  application  herein  should  be  dismissed  without  prejudice,  and 
the  applicant  should  be  allowed  a  reasonable  time  in  'which  to  file  appli- 
cation for  revision  of  its  schedule  in  accordance  with  the  requirements 
of  the  Public  Utility  Law  and  the  rulings  of  the  Commission.  If  such 
application  is  not  filed,  the  Commission  will  take  action  on  its  own 
motion. 

Opinion  and  Decision. 

Application  in  the  above-entitled  matter  was  filed  with 
the  Commission  February  22,  1917.  The  applicant  sets 
forth  that  it  is  a  corporation  and  as  a  public  utility  it  is 
engaged  in  the  management  and  operation  of  a  telephone 
exchange  in  and  about  the  village  of  Briggsville,  Mar- 
quette County,  Wisconsin.  The  application  further  states 
that  the  rates  now  in  effect  are  as  f ollow^s : 

(1)  Stockholders  on  an  assessment  basis. 

(2)  Non-stockholders,  $3.00  per  year  for  switching  services. 

It  appears,  however,  from  the  evidence  offered  at  the 
hearing  held  at  Madison,  Wisconsin,  April  17,  1917,  in 
which  Robert  Ileberlein  appeared  for  the  petitioner,  and 
from  the  information  made  available  by  an  investigation, 
that  there  are  various  other  rates  and  charges  in  effect  that 
are  of  a  somewhat  complicated  nature.  A  comi)ilation  of 
these  charges  appears  herewith: 

Business  subscribers,  local  service  only $10.00  per  year 

Business  subscribers,  local  service  and  Portage  con- 
nection       15 . 00  per  year 

Residence  subscribers,  local  service  only 7 .  50  per  year 

Rural  service  —  lines  owned  by  applicant,  $3.00  for 
central  service,  plus  $1.00  for  the  use  of  the  line. 

Stockholders  $3.50  per  year,  plus  necessary  assess- 
ments to  make  up  all  deficits. 

Rural  service  —  switched  lines  —  not  owned  by  the 
company : 

Non-stockholders  or  renters,  $3.00  per  year. 

Stockholders  in  the  Briggsville  and  Big  Spring 
company  $3.50  per  year,  plus  necessary  assess- 
ments. 
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Permission  is  asked  to  amend  the  present  schedule  of 
rates  by  providing  for  a  switching  charge  of  $5.00  per 
telephone  for  stockholders  and  non-stockholders  alike,  and 
to  increase  the  local  residence  rate  to  $10.00  per  year  where 
the  company  furnishes  the  telephone  instrument. 

The  Briggsville  and  Big  S]>ring  Telephone  Company  is 
a  mutual  organization  and  is  the  outgrowth  of  a  private 
line  which  extended  from  a  general  store  in  Briggsville  to 
the  Portage  exchange  of  the  Portage  Telephone  Company. 
Following  the  completion  of  this  private  line,  the  owner 
received  numerous  requests  from  his  neighbors  for  per- 
mission to  attach  telephones  thereto.  The  overloading  of 
the  line  with  the  neighborhood  telephones  resulted  in  the 
organization  in  1909  of  the  Briggsville  and  Big  Spring 
Telephone  Company  and  the  subsequent  establishment  of 
an  exchange  oflSce. 

The  present  plant  consists  of  a  150-line  magneto  board, 
37  lines  of  which  a,re  in  service.  No  land  or  buildings  are 
owned  by  the  company.  Aside  from  the  toll  lines  enumer- 
ated below,  the  exchange  distribution  system  consists  of 
approximately  one  mile  of  new  35-foot  poles  carrying 
about  15  local  lines,  the  3  rural  lines  of  the  Briggsville 
company  and  11  switched  lines  of  the  roadway  companies. 
All  lines  are  grounded  with  the  exception  of  two  or  three 
local  circuits.  The  toll  lines  of  the  applicant  consist  of 
two  metallic  circuits,  one  to  Portage  and  the  other  to  Kil- 
bourne,  and  a  grounded  circuit  to  Endeavor  and  Oxford. 
An  additional  toll  connection  is  had  directly  with  Lewis- 
ton  over  a  grounded  circuit  of  the  Crossman  Telephone 
Company  of  Lewiston.  There  are  approximately  146  sub- 
scribers connected  to  the  switchboard.  Thirty-nine  of 
these  are  subscribers  of  the  Briggsville  company,  and  107 
of  roadway  companies.  Ninety-two  of  the  latter  sub- 
scribers are  stockholders  in  the  Briggsville  and  Big 
Springs  Telephone  Company.  The  applicjant's  sub- 
scribers are  classified  as  8  business,  17  residence  and  14 
rural.  An  investigation  shows,  however,  that  some  busi- 
ness subscribers  are  enjoying  residence  rates,  and  that  in 
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the  case  of  the  hotel,  the  proprietor  and  his  family  are 
enjoying  free  local  service  through  the  public  pay  station 
installed  at  the  hotel.  The  book  value  of  the  plant  is  giv^n 
in  the  1916  annual  report  to  tlie  Commission  as  $1,200. 
This  amount  is  represented  in  120  shares  of  stock  at  $10.00 
per  share.  There  are  very  few,  if  any,  instances  where  a 
subscriber  holds  more  than  one  share  of  stock.  The  true 
value  of  the  plant  is,  we  believe,  somewhat  in  excess  of  the 
book  value,  as  there  is  evidence  that  construction  has  been 
made  through  funds  procured  by  assessments  and  incor- 
rectly reported  in  operating  expenses.  The  revenue  accru- 
ing to  the  company  during  the  year  1916  is  reported  as 
follows : 

Local  subscribers'  rentals   $70  00 

Switching   subscribers*    rentals    375  00 

Tolls   445  00 

TOTAL    REVENUES $890  00 

We  can  not  understand  why  the  local  exchange  earnings 
should  not  be  in  excess  of  $70.00,  as  the  physical  data 
reported  by  the  applicant  show  a  total  of  25  local  sub- 
scribers. It  seems  quite  apparent  that  either  a  large  error 
has  been  made  in  reporting  these  revenues  or  a  relatively 
large  number  of  the  local  subscribers  are  receiving  service 
at  free  or  reduced  rates.  It  has  already  been  pointed  out 
that  there  are  errors  in  the  administration  of  the  rates 
as  in  the  case  of  the  hotc^l  which  receives  free  sendee  and 
in  the  case  of  the  business  places  which  are  receiving  resi- 
dence rates.  Before  the  applicant  may  receive  any 
increase  in  its  switching  rates  it  will  be  necessary  to  estab- 
lish equitable  rates  for  its  local  subscribers.  The  total 
true  expense  connected  with  the  operation  of  the  exchange 
is  not  available  because  the  accounts  have  not  been 
properly  kept.  An  estimate  of  certain  of  the  operating 
expenses  together  wdth  those  actually  available  for  the 
year  1916  appear  in  the  following  table: 
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Central  office  operation  (troe  amount) $360  00 

Maintenance  and  operation  of  wire  plant  (estimates) 320  00 

Taxes  (trae  amocmt) 15  00 

Depreciation   (estimated) 120  00 

$815  00 

• 

The  operating  expenses  will  be  increased  the  coming 
year  by  a  15  per  cent,  increase  in  operators*  allowance. 
The  total  central  oflBce  operating  labor  for  the  past  year 
was  $360.  The  interest  and  depreciation  on  the  central 
office  equipment  would  approximate  $30.00  per  year. 
Allowing  for  the  increased  cost  of  labor  for  operating,  attd 
taking  into  consideration  the  other  annual  charges,  we 
believe  that  the  total  charges  against  the  central  office  will 
not  amount  to  over  $450.  Dividing  this  amount  among  all 
the  subscribers  connected  to  the  exchange,  the  annual 
charge  is  approximately  $3.00  per  subscriber.  We  believe, 
therefore,  that  in  this  particular  case,  a  switching  charge 
of  $3.00  per  subscriber  per  year  is  reasonable  and,  at  the 
same  time,  adequate  to  meet  the  expenses  incident  thereto. 

It  appears  that  the  affairs  of  the  Briggsville  and  Big 
Spring  company  have  not  been  very  effectively  adminis- 
tered. This  condition  is  not  the  fault  of  any  particular 
individual,  but  is  rather  due  to  the  policy  of  the  company 
in  endeavoring  to  operate  its  plant  under  false  principles 
of  economy.  Competent  help  has  never  been  retained  to 
maintain  the  plant.  This  fact,  no  doubt,  had  considerable 
to  do  with  the  necessity  of  rebuilding  during  the  past  year. 
As  the  rates  have  not  been  sufficient  to  provide  for  an 
adequate  depreciation  reserve,  the  rebuilding  had  to  be 
taken  care  of  through  a  loan  and  special  assessments. 
Because  all  the  expense  of  this  reconstruction  was  treated 
as  an  operating  expense  the  officials  of  the  company  were 
of  the  opinion  that  it  was  necessary  to  increase  certain 
rates  in  order  to  meet  this  expense.  While  we  realize  that 
more  revenues  are  necessary  for  the  efficient  operation  of 
the  plant,  for  the  reason  already  mentioned  we  can  not 
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agree  with  the  applicant 's  proposal  to  increase  the  switch- 
ing rates.  We  believe  that  the  proper  place  for  the  com- 
pany to  seek  an  increase  would  be  through  an  adjustment 
of  its  rates  for  its  local  and  rural  subscribers.  However, 
before  any  such  step  is  taken  it  will  be  required  that  the 
company  correct  certain  of  its  charges  and  practices.  In 
the  first  place,  the  service  conditions  at  the  applicant's 
plant  can  not  be  greatly  improved  until  the  various  com- 
panies centering  at  the  exchange  can  be  induced  to  come 
under  a  single  management  and  agree  to  the  employing  of 
a  competent  lineman  to  maintain  the  plant  in  a  first  class 
condition.  Such  a  plan  will  necessitate  the  establishing 
of  such  a  rate  schedule  as  will  yield  sufficient  revenues  to  • 
offset  the  increased  expense  and  to  provide  for  an  adequate 
depreciation  reserve.  The  applicant  has  endeavored  to 
evade  these  responsibilities,  stating  that  it  is  a  mutual 
company,  that  it  is  not  operating  for  profits,  and  that  for 
these  reasons  it  should  be  exempt  from  requirements 
imposed  upon  the  larger  telephone  utilities.  These  facts 
do  not  in  any  way  relieve  the  company  of  its  obligations 
as  a  public  utility,  nor  offer  sufficient  excuse  for  its  failure 
to  obey  the  requirements  of  the  public  utility  law. 

With  reference  to  the  applicant's  violation  of  the  laWy 
we  would  call  attention  to  the  fact  that  the  granting  of  a 
free  exchange  of  local  service  through  a  public  pay  station 
is  a  direct  violation  of  the  Public  Utilitv  Law  as  was 
pointed  out  to  the  applicant  in  the  Commission's  order, 
In  re  Free  and  Reduced  Rates  for  Telephone  Service  *  2 
W.  E.  C.  R.  541.  This  practice  must  be  discontinued  at 
once. 

Moreover,  the  company's  policy  of  exacting  a  different 
rate  from  parties  who  are  stockholders  than  from  those 
who  are  not  stockholders;  and  a  different  sum  for  like 
services  from  parties  who  do  not  owm  instruments  than 
from  those  who  do,  is  unlawful.  Section  1797m-90  reads  in 
part  as  follows: 


*See  I.  Commission  Telephone  Cases  31. 
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"  It  shall  be  unlawful  for  any  public  utility  to  demand,  charge,  col- 
lect, or  receive  from  any  person,  firm  or  corporation  less  compensation 
for  any  service  rendered  or  to  be  rendered  by  said  public  utility  in  con- 
sideration of  the  furnishing  by  said  person,  firm  or  corporation  of  any 
part  of  the  facilities  incident  thereto;  providing  nothing  herein  shall 
be  construed  as  prohibiting  any  public  utility  from  renting  Siny  facilities 

incident  to  the  production,   transmission or  the   conveyance   of 

telephone  messages  and  paying  a  reasonable  rental  therefor." 

We  would  also  call  the  attention  of  the  applicant  to  the 
5-cent  **  other  line  "  charge  on  all  incoming  messages 
from  Portage.  The  toll  on  out  messages  to  Portage  is  10 
cents,  while  on  incoming  messages  from  Portage  the  charge 
is  15  cents.  This  Commission  has  held  in  the  Application 
of  the  Elroy  TclepJione  Company  for  Authority  to  Increase 
Rates,*  (16  W.  R.  C.  R.  819)  that  the  principal  of  an 
*^  other  line  ''  charge  is  not  in  line  with  the  best  develop- 
ment of  the  telephone  toll  business,  that  the  imposition  of 
such  charges  leads  to  more  or  less  confusion  as  to  the 
reasonableness  of  toll  rates,  and  is  often  the  cause  of  com- 
plaint that  toll  rates  are  not  properly  applied.  AVe  shall 
require,  therefore,  that  the  charge  on  each  message  between 
Portage  and  Briggsville  shall  be  10  cents  irrespective  of 
whether  it  originates  at  Portage  or  at  Briggsville.  We 
believe  that  the  flat  rate  of  $5.00  for  a  connection  with 
Portage  should  be  discontinued.  We  are  informed  that 
this  entire  amount  is  remitted  to  the  Portage  company  as 
a  switching  charge.  It  would  appear,  therefore,  that  the 
flat  rate  subscribers  do  not  contribute  anything  to  the 
upkeep  of  the  toll  property  though  they  are  the  largest 
users.  On  all  messages  other  than  those  to  or  from  the 
flat  rate  users  the  applicant  receives  60  per  cent,  of  the 
charges  which  nets  it  approximately  25  per  cent,  of  its  total 
income.  Inasmuch  as  there  is  but  a  limited  number  avail- 
ing themselves  of  the  flat  rate  and  that  none  of  them  are 
the  rural  subscribers  of  the  tMulight  zone  between  Portage 
and  Briggsville  territories,  this  charge  should  be  discon- 
tinued. 


•See  Commission  Leaflet  No.  49,  p.  450. 
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We  recommend  that  the  company  take  steps  at  once  to 
purchase  all  instruments  and  any  other  material  now 
owned  by  its  subscribers. 

It  is,  therefore,  ordered,  That  the  application  herein  be, 
and  the  same  is,  dismissed  without  prejudice. 

The  applicant  will  be  allowed  a  reasonable  time  in  which 
to  file  application  for  revision  of  its  schedule  in  accordance 
with  the  requirements  of  the  Public  Utility  Law  and  the 
rulings  of  the  Commission.  If  such  application  is  not  filed 
the  Coxmnission  will  take  action  on  its  own  motion. 

Dated  at  Madison,  Wisconsin,  this  seventeenth  day  of 
July,  1917. 


In  re  Application  of  the  Loganvilce  Telephone  Company 

FOR  Authority  to  Increase  Bates. 

U  -  696. 

Decided  July   19,  1917, 
Increase  in  Single-Party  Bates  Authorized. 

Opinion  and  Decision. 

This  application  was  filed  with  the  Commission  April  1, 
1917.  Applicant  is  an  unincorporated  company  doing 
business  in  the  village  of  Loganville  and  surrounding  rural 
territory.  The  legal  rate  for  exchange  service  now  in 
effect  is  $1.00  per  month.  Applicant  asks  authority  to  put 
in  effect  the  following  schedule : 

$1 .00  per  month  per  telephone,  with  two  or  more  parties  on  a  line. 
$1.25  per  month  per  telephone  on  single-party  lines. 

Hearing  was  set  for  May  9,  1917,  but  no  appearances 
were  entered. 

An  examination  of  the  last  annual  report  of  the  utility 
shows  that  it  had  on  December  31,  1916,  only  two  single- 
party  lines,  both  of  which  were  business  lines.  Although 
the  reported  data  as  to  the  financial  transactions  of  the 
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year  do  not  indicate  that  the  company  is  in  need  of  more 
revenue,  the  proposed  increase  will  amount  to  only  $6.00 
per  year,  based  upon  the  present  installation.  A  higher 
rate  for  single-party  service  than  for  party-line  service  is 
justifiable  and  proper,  and  the  rate  which  the  company 
seeks  to  put  into  effect  is  unquestionably  a  reasonable  rate 
for  single  party  service. 

It  is,  therefore,  ordered,  That  the  applicant,  the  Logan- 
viUe  Telephone  Company,  be,  and  the  same  hereby  is, 
authorized  to  put  in  eifect  the  following  schedule  of  rates 
for  exchange  service : 

Single-party  service   $1.25  per  month 

Party-line  service    1.00  per  month 

Dated  at  Madison,  Wisconsin,  this  nineteenth  day  of 
July,  1917. 


In  re  Application  of  the  Home  Telephone  Company  fob 

AUTHOBTTY   TO    INCREASE    BaTES. 

U-698. 

Decided  July  21,  1917. 
Increase  in  Bates  Denied. 

Opinion  and  Decision. 

Application  in  the  above-entitled  matter  was  filed  with 
the  Commission  on  February  19,  1917.  The  existing  rate 
of  the  applicant  is  $3.75  per  quarter,  gross,  with  a  discount 
to  make  the  net  rate  $3.00  per  quarter  if  bills  are  paid 
promptly.  Authority  is  asked  to  discontinue  the  present 
schedule  and  to  put  in  effect  a  rate  of  $4.50  per  telephone 
per  quarter,  subject  to  a  discount  of  75  cents  for  payment 
during  the  first  month  of  the  quarter,  50  cents  if  payment 
is  made  during  the  second  month  of  the  quarter  and  25 
cents  if. payment  is  made  during  the  third  month.  Under 
this  proposed  schedule,  the  gross  rate  w^ould  be  applicable 
if  bills  were  not  paid  by  the  end  of  the  quarter. 
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Hearing  in  this  case  was  held  at  Madison,  March  27, 
1917.  Mr.  R.  E.  Penske  appeared  for  the  Home  Telephone 
Company  and  there  was  no  appearance  in  opposition. 

The  Home  Telephone  Company  acquired  its  system  hy 
purchase  from  the  Eichland  Telephone  Company  on  May 
1,  1915,  and  has  reported  to  the  Commission  for  the  last 
eight  months  of  1915  and  for  the  year  1916.  The  report 
for  the  year  1916  shows  total  operating  revenues  of  $3,495 
and  operating  expenses,  before  depreciation  and  interest, 
of  $2,592.19,  which  would  leave  $902.81  available  to  meet 
the  company's  requirements  for  depreciation  and  interest. 
The  company  reports  a  cost  of  plant  at  the  beginning  of 
the  year  of  $5,882.90,  so  that  the  amount  available  for 
interest  and  depreciation  was  approximately  II14  per  cent, 
of  the  cost  of  plant.  The  number  of  subscribers  reported, 
all  but  two  of  whom  are  rural,  was  210,  but  this  portion 
of  the  report  apparently  is  not  accurate.  In  fact,  an 
inspection  of  such  records  as  the  company  keeps  indicates 
that  the  report  is  of  little  value  in  connection  with  the 
determination  of  this  case.  The  company  has  made  no 
attempt  to  follow  the  uniform  classification  of  accounts. 
The  annual  report  is  made  up  at  the  end  of  the  year  from 
the  figures  as  they  can  be  estimated  at  that  time.  A  sub- 
scribers' ledger  is  kept  but  the  information  obtainable  is 
not  very  reliable.  We  attempted  to  check  the  number  of 
subscribers  receiving  service.  The  last  payment  to  the 
Richland  Telephone  Company  for  switching  service  was 
for  1 95  telephones.  The  report  for  the  year  ended  Decem- 
ber 31,  1916,  showed  a  total  of  210  telephones  and  our 
examination  indicates  that  there  are  approximately  220- 

The  operating  revenues  as  reported  include  the  gross 
amount  billed  and  the  allowance  of  25  cents  has  been 
included  as  a  part  of  the  switching  expenses  which  makes 
the  switching  charge  approximately  double  the  actual 
figure.  The  manager  and  sole  owner  of  this  company 
operates  an  automobile  repair  shop  to  which  he. devoted 
practically  all  of  his  time  except  that  such  books  as  are 
kept  are  handled  by  him.    The  last  report  of  the  company 
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shows  that  he  received  $80.00  per  month  as  salary  which 

was  included  in  the  reported  expenses.    From  this  amount 

he  pays  a  lineman  for  what  repair  work  is  done. 

We  made  an  inspection  of  a  number  of  the  lines  of  the 
company  and  found  that  apparently  they  had  been  very 
much  neglected.  Some  of  the  main  leads  are  not  in  bad 
shape  except  that  they  need  a  general  overhauling.  Stub 
lines,  however,  are  in  many  instances  in  poor  shape.  There 
seems  to  be  no  question  that  maintenance  of  the  system  has 
been  very  much  neglected  and  we  consider  the  operating 
expenses  as  reported,  especially  the  charge  for  labor, 
excessive  for  the  amount  of  work  which  has  been  done  upon 
the  svstem. 

Another  factor  which  has  a  bearing  upon  this  case  is 
the  system  of  toll  rates  recently  inaugurated  in  Bichland 
County.  For  the  first  month  during  which  these  toll  rates 
were  in  effect,  May  1917,  the  Home  Telephone  Company 
received  approximately  $40.00  as  its  share  of  the  tolls. 
During  June,  the  volume  of  traffic  was  not  materially  dif- 
ferent from  what  it  was  in  May.  If  this  volume  of  traffic 
is  kept  up,  the  Home  Telephone  Company  will  receive 
between  $400  and  $500  per  year  from  the  use  of  its  lines 
for  toll  purposes.  In  view  of  the  condition  in  which  the 
plant  now  is  and  the  apparent  neglect  which  has  character- 
ized its  present  management,  we  think  it  would  be  unfair 
to  authorize  any  increase  in  rates  at  this  time. 

This  system  serves  a  very  rich  farming  community  and, 
if  it  is  put  in  proper  shape,  subscribers  undoubtedly  can 
afford  to  pay  a  rate  sufficient  to  keep  the  lines  in  first 
class  condition.  The  system  is  grounded  throughout.  We 
believe  that  these  lines  ought  to  be  made  metallic  as  rapidly 
as  possible  and  when  the  lines  have  been  put  in  proper 
shape  and  the  management  has  evidenced  its  intention  of 
keeping  the  lines  in  proper  repair  and  furnishing  the  kind 
of  telephone  service  which  a  highly  developed  community 
should  have,  an  application  to  establish  rates  for  such 
service  will  be  in  order.  For  the  present,  however,  the 
case  must  be  dismissed. 
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It  is  therefore^  ordered,  That  the  application  in  this  mat- 
ter be,  and  the  same  hereby  is,  dismissed. 

Dated  at  Madison,  Wisconsin,  this  twenty-first  dav  of 
July,  1917. 


In  re  Application  of  Badger  Telephone  Company  fob 

Authority  to  Increase  Bates. 

U  -  699. 

Decided  July  21,   1917, 
Increase  in  Bates  Denied. 

Opinion  and  Decision. 

Application  in  this  matter  was  filed  with  the  Commission 
on  February  19,  1917.  The  applicant  now  has  in  effect  a 
rate  of  $3.75  per  quarter,  subject  to  discounts  w^hich  make 
the  net  rate  $3.00  per  quarter  when  payment  is  made 
promptly.  Authority  is  asked  to  increase  this  rate  to  $4.50 
per  quarter,  subject  to  a  discount  of  75  cents  if  payment  is 
made  during  the  first  month,  50  cents  if  payment  is  made 
during  the  second  month,  and  25  cents  if  pajnnent  is  made 
during  the  third  month  —  the  gross  rate  to  be  applicable 
at  the  end  of  the  quarter. 

The  applicant  operates  a  system  of  rural  lines  in  Rich- 
land County,  including  a  small  exchange  at  Bloom  City. 
The  greater  number  of  its  lines  are  connected  to  the 
exchange  of  the  Richland  Telephone  Company  at  Richland 
Center,  from  which  company  it  receives  its  s\^dtching 
service.  Its  report  to  the  Commission  for  the  year  ended 
December  31,  1916,  showed  total  revenues  of  $4,331.35,  and 
expenses,  exclusive  of  any  allowance  for  interest  and 
depreciation,  of  $3,382.06.  Non-operating  revenues  were 
$149.45,  so  that  the  total  amount  available  for  interest  and 
depreciation  was  $1,098.74.  For  the  year  1915,  revenues 
were  reported  as  $5,044.52,  and  expenses  as  $2,757.21, 
leaving  $2,287.31  available  for  interest  and  depreciation. 
The  company  has  never  kept  its  books  in  accordance  with 
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the  uniform  classification  prescribed  by  the  Conunission 
and  its  reported  financial  condition  is  apparently  unre- 
liable. In  order  to  obtain  such  information  as  possible 
from  its  books,  we  made  an  inspection  of  them.  Practically 
the  only  records  kept  are  the  subscribers'  ledger  and  the 
check  stubs.  The  expenditures  as  reported  to  the  Com- 
mission were  distributed  from  the  cheek  stubs  at  the  close 
of  the  year  and  there  is  no  supporting  evidence  with  which 
they  could  be  checked  up.  The  value  of  the  plant  was 
reported  to  the  Commission  as  of  December  31,  1916,  as 
$8,222.22,  but  our  auditor  reports  that  no  data  as  to  the 
value  of  the  property  and  plant  of  the  company  were  avail- 
able. Materials  and  supplies  used  are  distributed  to  the 
various  accounts  at  the  close  of  the  vear. 

An  accounting  system  has  recently  been  prescribed  for 
this  company  by  the  Commission  and,  with  a  recent  change 
which  has  been  made  in  the  management,  we  believe  that  in 
a  year  or  two  records  should  be  available  which  will  enable 
us  to  pass  intelligently  upon  an  application  for  authority 
to  increase  rates. 

Lines  of  the  company  have  not  been  well  kept  up  and 
apparently  the  service  has  not  been  what  it  should  have 
been.  The  policy  of  the  new  management,  however, 
appears  to  be  to  get  the  lines  in  proper  shape.  This  will 
necessitate  a  general  overhauling  and,  undoubtedly,  con- 
siderable rebuilding.  Lines  should  be  made  metallic  as 
soon  as  possible  as  the  community  served  is  in  general  a 
rich  farming  district  which  can  well  afford  to  pay  an  ade- 
quate rate  for  first  class  telephone  service.  In  view  of  the 
wide  discrepancy  between  the  company's  reports  for  1915 
and  1916  and  of  the  impossibility  of  making  any  accurate 
audit  of  its  transactions  for  the  past  year,  we  believe  that 
no  action  increasing  rates  should  be  taken  at  this  time. 

Another  factor  which  has  a  bearing  on  this  situation  is 
that  the  company  is  receiving  about  $30.00  per  month  from 
the  application  of  the  toll  rates  which  have  been  in  effect 
in  Richland  County  since  May  1,  1917.  Assuming  that  the 
revenue  from  this  will  be  $360  per  year  and  that  the 
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figures  given  in  the  last  report  of  the  company  are  reason- 
ably accurate,  there  will  be  available  for  interest  and 
depreciation  approximately  $1,460,  which  is  between  17 
per  cent,  and  18  per  cent,  of  the  reported  cost  of  plant  and 
equipment.  Whatever  errors  there  may  have  been  in  the 
company's  report,  its  financial  condition  is  apparently  not 
serious  and,  in  view  of  the  fact  that  the  plant  has  not  been 
maintained  in  a  way  to  insure  eflScient  telephone  service, 
we  believe  the  case  should  be  dismissed.  When  the  service 
is  put  in  shape  and  records  are  available  to  show  what  the 
company  is  actually  accomplishing,  it  may  be  that  an 
application  for  authority  to  increase  rates  will  be  in  order. 

It  is,  therefore,  ordered,  That  the  application  in  this 
matter  be,  and  the  same  hereby  is,  dismissed. 

Dated  at  Madison,  Wisconsin,  this  twentj^-first  day  of 
July,  1917. 


In  re  Investigation  on  Motion  of  Commission  of  Applica- 
tion OF  Subscribers  of  Badger  Tp^lephone  Company 
for  an  Order  Authorizing  That  Company  to  Dis- 
continue Telephone  Connections  at  Hub  CriY, 
Wisconsin. 

Decided  July  24,  1917, 

Application  Seeking  Disconnection  of  Loaded  Rural  Line  from  Switch, 

Dismissed. 

Opinion  and  Decision. 

On  July  13,  1916,  a  petition  signed  by  eight  subscribers 
of  the  Badger  Telephone  Company  was  received  by  this 
Commission  setting  forth: 

"  That  the  Badger  Telephone  Company,  of  which  they  are  subscribers, 
is  a  public  utility  engaged  in  the  management  and  operation  of  tele- 
phone lines  in  different  parts  of  the  county  of  Richland  and  that  as 
such  it  is  subject  to  the  provisions  of  Chapter  49d,  Laws  of  Wisconsin 
for  1907,  and  acts  amendatory  thereto. 
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That  on  the  twenty-ninth  day  of  June,  1914,  an  order*  was  made  by 
the  Railroad  Commission  regulating  the  rates  and  rules  for  operation 
and  maintenance  of  a  joint  switch  for  telephone  service  at  Hub  City, 
Wisconsin,  and  that  thereafter  application  was  duly  made  for  a  further 
order  in  relation  to  the  maintenance  of  said  switch  and  upon  the 
eighteenth  day  of  April,  1916,  an  ordert  was  made  by  said  Commission 
In  re  Matter  of  the  hivestigntion  upon  Motion  of  the  Commission  of 
the  Rates  and  Rules  for  Switching  Service  of  the  Hawkins  Creek  Tele- 
phone Company  and  Westford  Telephone  Company  at  Hub  City,  Wis- 
consin, amending  and  changing  such  previous  order  in  relation  to  the 
switching  charges  to  be  made  and  collected  by  companies  using  such 
switch. 

That  the  Badger  Telephone  Company  now  maintains  and  operates  tele- 
phone lines  connecting  with  the  switch  at  Hub  City,  and  that  by  the 
provisions  of  said  order,t  said  Badger  Telephone  Company  is  author- 
ized to,  and  does,  collect  from  the  undersigned  subscribers  an  additional 
charge  of  $1.00  per  year  for  switching  charges  and  expenses  incurred  in 
maintaining  such  Hub  City  switch,  in  addition  to  the  regular  rate  for 
service. 

That  it  is  provided  among  other  things  in  said  ordert  of  the  Railroad 
Commission,  issued  under  date  of  April  18,  1916,  as  aforesaid,  as  follows: 

'  6.  No  lines  at  present  connected  with  the  Hub  City  switch  shall  be  dis- 
connected from  the  switch  without  application  to  and  authority  for  such 
action  from  this  Commission. 

7.  The  above  provisions  of  this  order  shall  be  effective  July  1,  1916.* 

That  your  petitioners  desire  that  said  Badger  Telephone  Company  be 
authorized  to  disconnect  the  line  to  which  their  telephones  are  now  at- 
tached from  said  switch  at  Hub  City  leaving  them  switching  service 
through  the  switchboard  at  Richland  Center,  with  which  switch  they 
already  have  direct  connection. 

Wherefore  your  petitioners  pray  that  after  due  hearing  and  investi- 
gation the  Railroad  Commission  make  an  order  granting  the  application 
herein  and  authorizing  the  Badger  Telephone  Company  to  disconnect  the 
line  used  by  the  petitioners  herein  from  the  switchboard  now  maintained 
at  Hub  City,  Wisconsin,  and  for  such  other  and  further  order  as  may 
be  deemed  necessary  and  proper." 

On  receipt  of  the  above  petition,  the  Connnission  entered 
an  investigation  upon  its  own  motion  and  a  hearing  in  the 
matter  was  held  at  Madison,  on  the  9th  day  of  August, 
1916.  Appearances  were:  W.  C.  Scholl  for  the  Badger 
Telephone  Company,  Frnuk  Rockiveiler  for  the  Westford 


•See  Commission  Leaflet  No.  33,  p.  842. 
tRee  Commission  Leaflet  No.  54,  p.  204. 


754  Wisconsin  Railroad  Commission. 

[Wis. 

Telephone  Company  and  Hawkins  Creek  Telephone  Com- 
pany. 

Investigation  of  the  matters  set  forth  in  the  petition 
show  that  on  June  29,  1914,  the  Commission  entered  an 
order  *  requiring  the  Badger  Telephone  Company  to  con- 
nect its  loaded  rural  line  running  from  Richland  Center  to 
Hub  City  to  the  Hub  City  sA^atch  of  the  Hawkins  Creek 
Telephone  Company  and  the  Westford  Telephone  Com- 
pany, and  fixed  the  terms  of  compensation  which  the  sub- 
scribers of  the  Badger  company  should  pay  to  the  ow^ner 
of  the  Hub  City  switch.  Subsequent  to  the  issuing  of  this 
order  certain  misunderstandings  arose  relative  to  the 
interpretation  of  the  order,  and  a  further  order  f  was 
issued  in  the  matter  on  April  18,  1916.  This  latter  order 
provided  among  other  things  that  each  company  made  a 
party  to  the  case  should  pay  $1.75  per  year  for  each  sub- 
scriber connected  directly  to  the  Hub  City  switch;  that 
75  cents  of  this  amount  should  be  paid  by  the  company  and 
that  $1.00  should  be  assessed  against  each  subscriber  con- 
nected directly  to  the  switch  in  addition  to  the  yearly 
rental  which  he  paid  his  company.  It  appears  that  at  the 
present  time  the  Badger  Telephone  Company  has  one 
loaded  rural  line  connected  to  the  Hub  City  and  Richland 
Center  exchanges  on  which  there  are  nine  subscribers. 
Tavo  of  these  subscribers  live  between  Hub  Citv  and  Rich- 
land  Center  and  seven  reside  beyond  Hub  City.  It 
further  appears  that  the  Badger  Telephone  Company  now 
has  in  operation  a  through  toll  line  from  Hub  City  to 
Richland  Center  in  addition  to  the  loaded  rural  line  which 
the  petitioners  desire  to  be  disconnected  from  the  Hub 
Citv  switch. 

The  contentions  of  the  petitioners  in  the  matter  may  be 
summed  up  briefly  as  follows : 

1.  That  inasmuch  as  the  Badger  Telephone  Company  has  already  es- 
tablished a  through  line  from  Richland  Center  to  Hub  City  there  is 
now  no  need  for  the  use  of  the  loaded  rural  line  for  interchange  calls. 


•See  Commission  Leaflet  No.  33,  p.  842. 
tSee  Commission  Leaflet  No.  54,  p.  204. 
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2.  Tbat  inasDxach  as  eight  of  the  nine  subscriberB  on  the  line  liave 
signed  the  petiticm  for  the  disconnection  of  the  line  at  Hub  City  there 
can  be  no  question  that  very  little  necessity  for  the  connection  «t  Hub 
City  exists  so  far  as  service  to  subscribers  directly  connected  to  the  line 
is  concerned. 

Objection  to  the  proposed  disconnection  is  made  by  the 
Westford  Telephone  Company  and  the  Hawkins  Creek 
Telephone  Company  on  the  ground  that  they  will  be 
deprived  of  a  considerable  amount  of  revenue  which  at 
present  goes  to  pay  for  the  operation  of  the  Hub  City 
switch;  that  these  companies  own  and  operate  the  lines 
running  from  Hub  City  to  Cazenovia  over  which  con- 
siderable traflBc  is  routed  by  the  subscribers  of  the  Badger 
company  and  that  the  construction  thus  furnished  offsets 
the  investment  of  the  Badger  company  in  its  Hub  City- 
Bichland  Center  lines,  and  that  therefore  the  Badger  com- 
pany now  shares  only  to  a  reasonable  extent  the  cost  of 
maintaining  the  joint  service  at  Hub  City. 

Objection  is  further  made  to  the  disconnection  by  one 
of  the  subscribers  of  the  Badger  company  connected  to  the 
line  in  question  on  the  ground  that  to  make  the  discon- 
nection would  result  in  cutting  off  a  large  part  of  the 
service  which  he  now  enjoys  and  which  is  necessary  to  his 
business.  This  subscriber  is  a  physician  by  the  name  of 
Dr.  L.  L.  Hines,  living  at  Rock  Bridge,  which  is  a  settle- 
ment located  some  two  and  a  half  miles  toward  Richland 
Center  from  Hub  City. 

A  recent  decision  of  this  Commission  In  re  Applicntion 
of  the  Richland  Telephone  Company  for  Authority  to 
Increase  Rates*  decided  x\pril  9,  1917,  has  a  direct  bearing 
upon  the  disposition  of  the  case  at  hand.  It  was  ordered 
in  this  case,  among  other  things,  that  the  unlimited  free 
service  between  Hub  Citv  and  Richland  Center  be  diseon- 
tinned  and  that  an  8-cent  toll  charge  be  made  on  calls 
between  these  two  points.     The  placing  in  effect  of  this 


•See  Commissaon  Leaflet  No.  66,  p.  1595. 
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toll  charge  will  mean  that  if  the  application  herein  is 
granted  calls  between  subscribers  on  this  line  and  sub- 
scribers of  the  Westford  and  Hawkins  Creek  companies 
residing  in  the  same  or  nearby  communities  will  be  routed 
in  the  roundabout  way  of  Richland  Center,  back  over  the 
toll  line  to  the  Hub  City  switch,  and  thence  to  its  destina- 
tion. It  will  mean  also  that  all  of  such  calls  will  take  a 
toll  charge  which  in  turn  will  involve  the  extra  labor 
incident  to  the  handling  of  a  toll  call.  Moreover,  were  the 
line  to  be  disconnected  from  Hub  City  it  is  quite  apparent 
that  certain  subscribers  on  the  line  will  be  deprived  of  a 
serv^ice  which  they  have  enjoyed  in  the  past  and  which 
it  appears  reasonable  that  they  should  continue  to  enjoy. 
No  evidence  has  been  introduced  to  show  that  the  flat  rate 
for  service  through  the  Hub  City  switch  is  unreasonable. 
Taking  all  of  the  evidence  into  consideration,  we  are  of 
the  opinion  that  the  most  economical  and  satisfactory  way 
to  handle  the  traffic  between  this  line  and  Hub  City  is  by 
means  of  the  direct  connection  at  Hub  Cit^^  and  the  appli- 
cation herein  wiU  therefore  be  dismissed.  ' 

It  is,  therefore,  ordered,  That  the  application  in  this  case 
be,  and  the  same  hereby  is,  dismissed  and  that  the  Badger 
Telephone  Company  continue  the  connection  of  the  loaded 
rural  line  in  question  to  the  Hub  City  switch,  paying  the 
established  rate  for  the  service  as  heretofore. 

Dated  at  Madison,  Wisconsin,  this  twenty-fourth  day  of 
July,  1917. 


In  re  Application  of  Crivitz  Rural  Telephone  Company 

FOR  Authority  to  Increase  Rates. 
Opinion  and  Decision. 

Bedded  July  24,  1917. 
Increase  in  Eates  Anthorized. 

The  application  in  this  matter  was  filed  May  16,  1917. 
It  states  that  the  lawful  rates  now  in  effect  with  the  above- 
named  utility  are  as  follows : 
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Business 

Individual   lines    $2  00  per  month 

Party  lines 1  50  per  month 

Residence 

Individual   lines    1  50  per  month 

Party   lines    ' 1  00  per  month 

Rural 
All  party  lines  1  00  per  month 

Because  the  present  rates  do  not  provide  suflBcient 
revenue  to  permit  the  company  to  maintain  a  reliable  line- 
man and  competent  operators,  the  applicant  asks  for 
authority  to  put  into  effect  the  following  schedule  of  rates : 

Business 

Individual  lines    $2  50  per  month 

Party  lines    1  75  per  month 

Residence 

Individual   lines    1  75  per  month 

P-arty   lines    1  25  per  month 

Rural 
All   lines    1  26  per  month 

Notices  of  hearing  in  this  matter  were  duly  served  but 
there  were  no  appearances.  A  member  of  the  Commis- 
sion's staff  visited  Crivitz  and  interviewed  interested 
parties,  including  Mr.  Patsy  Witt,  secretary  and  treasurer 
of  the  utility,  and  it  is  on  the  basis  of  such  data  as  was 
then  secured,  together  with  that  available  from  the  annual 
reports  of  the  company  to  the  Commission  that  this  case 
is  decided. 

The  Crivitz  Eural  Telephone  Company  operates  in  the 
village  of  Crivitz  and  in  the  adjacent  rural  districts.  It  is 
a  stock  company,  27  of  the  61  subscribers  being  stock- 
holders. The  present  subscribers  are  classified  as  business 
16,  residence  26,  and  rural  19.  At  nights  the  service  is 
limited  to  emergency  calls.  Switching  is  performed  for 
five  substations  on  a  metallic  line  owned  by  the  Wisconsin 
Public  Service  Company,  and  a  toll  line  of  the  Wisconsin 
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Telephone  Company  connects  with  the  applicant's  switch- 
board. 

The  physical  propertie?  include  a  magneto  switchboard, 
about  15  miles  of  pole  line,  20  miles  of  wire,  a  two-story 
frame  building  —  part  of  which  is  used  for  a  central  office 
— and  the  lot  upon  which  the  building  is  located.  There 
are  12  metallic  local  lines  and  3  rural  grounded  lines,  the 
latter  totaling  approximately  14  miles  in  length. 

The  financial  status  of  the  applicant  is  shown  by  the 
balance  sheet  and  the  income  accounts  as  copied  from  the 
annual  report  for  the  year  ending  December  31,  1916. 

Incomb  Accx)unt 

Revenues   $913  23 

Expenses 

Labor $670  00 

Materials  and  miscellaneous   29  00 

Depreciation 

Taxes 21  90 

TOTAL  OPERATING  EXPENSES  720  90 

Net  operating  revenues $192  33 

Interest  deductions   90  00 

surplus  for  year   $102  33 

Balance  Sheet 
Assets 

Cost  of  plant  close  of  year $4,537  76 

Cash  on  hand    92  63 

Items   receivable 129  62 

Materials  and  supplies   150  00 

TOTAL  assets    $4,920  00 

Liabilities 

Capital    stock $3,120  00 

Items  payable    1,800  00 

TOTAL    LTABILITIBS     $4,920   00 
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It  will  be  noted  that,  with  charges  for  labor  and  materials 
and  miscellaneous  items  somewhat  lower  than  can  be 
expected  to  continue  if  good  service  is  rendered  and  with 
no  charge  for  depreciation,  the  net  operating  revenue  is 
only  $192.33.  It  appears,  therefore,  that  the  present 
revenue  is  inadequate  and  that  an  increase  in  rates  should 
be  granted. 

Although  the  proposed  schedule  is  high,  considering  the 
type  of  service  rendered,  we  are  of  the  opinion  that,  in 
order  to  maintain  an  efficient  exchange  with  as  few  as  60 
subscribers,  the  rates  must  necessarily  be  above  those 
applicable  in  the  average  exchange.  A  few  changes  seem 
advisable,  however,  including  a  sub-classification  of  rural 
subscribers,  the  incorporation  of  a  discount  provision  to 
encourage  prompt  payments  of  rentals,  and  a  few  revisions 
in  the  rates  proposed.  We  are  of  the  opinion  that  the 
following  schedule  is  reasonable : 

Local 

Business                                                                                 Gross  Net 

Individual   line    $2  50  $2  25 

Two  or  more  party 2  00  1  75 

Residence 

Individual   line    1  65        1  50 

Two  or  more  party 140        125 

Rural 

Business 2  00        1  75 

Residence 140        125 

The  bills  should  state  the  gross  and  the  net  rates  together 
with  a  statement  that  unless  payment  is  made  before  the 
tenth  of  the  month  for  which  service  is  to  be  rendered,  the 
gross  rates  shall  apply.  This  provision  must  be  observed 
strictly  and  indiscriminately. 

The  suggested  schedule  wdth  the  present  number  of  sub- 
scribers, and  assuming  that  all  will  take  advantage  of  the 
net  rates,  will  produce  approximately  $85.00  per  month  of 
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revenues,  or  $1020  per  year.  This  amount,  together  with 
the  receipts  from  tolls,  switching  charges,  and  such  sums 
as  may  result  from  suhscribers  failing  to  take  advantage  of 
the  net  rates,  together  with  some  rental  from  the  company's 
building,  will  probably  result  in  a  total  revenue  of  between 
$1,100  and  $1,200.  This  will  be  sufficient  to  pay  the  operat- 
ing expenses,  including  a  fair  amount  for  depreciation, 
leave  a  new  operating  revenue  sufficient  to  cover  the  inter- 
est charges  on  the  present  indebtedness  of  the  applicant, 
and  to  accumulate  a  small  surplus.  Since  the  utility  is 
young  and  operates  in  a  relatively  undeveloped  section  of 
the  State,  it  is  not  likely  that  the  stockholders  will  be  able 
to  realize  any  appreciable  rate  of  interest  upon  their 
investment  until  the  community  has  been  more  developed. 
The  service  now  rendered  is  generally  unsatisfactory, 
there  being  complaints  in  regard  to  delay  in  attending  to 
equipment  troubles,  dilatory  operator  service,  use  of  lines 
by  certain  parties  for  unreasonable  continuous  periods,  and 
little  attempt  to  accommodate  applicants  for  'phones  the 
installation  of  which  requires  some  outlay  for  extensions. 
The  equipment  should  be  gone  over  by  a  competent  tele- 
phone lineman  and  provision  made  for  adequate  service  in 
the  future  before  any  increased  rates  are  placed  in  effect. 

It  7.9,  therefore,  ordered, 

1.  That  the  Crivitz  Rural  Telephone  Company  shall 
within  sixty  days  from  the  date  of  this  order  repair  its 
lines  and  other  equipment  and  make  such  other  provisions 
for  insuring  adequate  service  in  the  future  as  may  be 
necessary. 

2.  That  when  an  inspection  by  the  state  engineer  indi- 
cates that  the  above  service  order  has  been  complied  with, 
the  following  rates  may  be  substituted  for  its  present 
schedule : 
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LOCAIi 

Business  Gross  Net 

Individual    lines    $2  50      $2  26 

Two  or  more  party  lines  2  00        1  75 

Residence 

Individiuil    lines    165        150 

Two  or  more  party  lines  140        125 

Rural 

Gross  Net 

Business  'phones  $2  00  $1  75 

Residence    'phones    140  125 

Bills  shall  state  the  gross  and  the  net  rates  and  contain 
a  statement  to  the  effect  that  the  net  rates  shall  apply  only 
if  bills  are  paid  before  the  tenth  of  the  month  for  which 
service  is  rendered. 

Rural  business  'phones  shall  consist  of  'phones  in 
business  places  such  as  saloons  and  stores,  etc.,  outside 
of  the  village  of  Crivitz. 

Dated  at  Madison,  Wisconsin,  this  twenty-fourth  day  of 
July,  1917. 


I)}  re  Appucation  of  the  Chetek  Rural  Telephone  Com- 
pany FOR  AuTHORrry  to  Increase  Switching  Rates. 

Decided  July   30,   1917. 
Increase  in  Switching  Rates  Denied. 

Opinion  and  Decision. 

The  application  in  this  matter,  filed  February  13,  1917, 
states  in  substance  that  the  applicant  company  is  furnish- 
ing telephone  switching  service  to  the  Maple  Grove  Tele- 
phone Company  and  the  Dover  Telephone  Company  at  a 
rate  of  $3.50  per  line  per  month,  and  that,  owing  to  the 
large  number  of  subscribers  on  the  lines  of  these  two  com- 
panies and  the  fact  that  24-hour  service  is  required,  the 
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present  rate  does  not  adequately  compensate  the  appli- 
cant for  the  service  performed.  Authority  is  asked  to 
increase  the  switching  charge  to  25  cents  per  subscriber 
per  month. 

Hearing  was  set  for  March  15,  1917,  at  the  office  of  the 
Commission  in  the  Capitol,  but  no  appearances  were 
entered.  The  Dover  Telephone  Company,  however,  through 
a  letter  by  its  secretary,  objected  to  the  proposed  increase 
in  rates  on  the  ground  that  the  present  rate  is  adequate; 
that  the  Chetek  Eural  Telephone  Company  is  not  render- 
ing all  the  switching  service  received  by  the  Dover  com- 
pany; and  that  the  night  service  consists  only  of  emer- 
gency service. 

According  to  the  information  at  hand,  the  applicant 
switches  three  lines,  serving  a  total  of  42  subscribers  for 
the  Maple  Grove  Telephone  Company,  and  five  lines  serv- 
ing a  total  of  95  subscribers  for  the  Dover  Telephone  Com- 
pany. One  of  the  Maplo  Grove  company's  lines  is  con- 
nected with  Dallas  by  a  switch  in  a  farm  residence,  and 
another  line  is  connected  with  Cameron  in  a  like  manner. 
Two  of  the  live  lines  of  the  Dover  company  are  connected 
with  the  New  Auburn  Telephone  Company's  exchange  at 
New  Auburn.  The  last  annual  report  of  the  Chetek  com- 
pany filed  with  the  Commission  states  that  that  company 
has  148  citv  subscribers  and  178  rural  subscribers. 

A  traffic  study  covering  all  except  calls  between  city 
subscribers  for  two  24-hour  periods  ending,  respectively, 
June  26,  8 :00  a.  m.,  and  June  29,  midnight,  1917,  was  made. 
An  analysis  of  this  study  shows  that  the  calls  originating 
and  terminating  at  the  stations  on  the  lines  switched  are 
but  a  comparatively  small  part  of  the  total  calls  handled, 
and,  after  a  conservative  allowance  is  made  for  calls 
between  city  subscribers,  it  is  found  that  the  central  office 
expenses  properly  chargeable  to  the  Dover  company  and 
the  Maple  Grove  company  are,  respectively,  less  than  10 
per  cent,  and  5  per  cent,  of  the  total  of  such  expenses. 

The  last  annual  report  of  the  applicant  is  very  unsatis- 
factory and,  therefore,  can  not  be  used  in  its  present  form 
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as  a  basis  for  determining  the  reasonableness  of  the  rates. 
It  appears,  however,  that  the  normal  annual  central  office 
expenses  amount  to  approximately  $1,300.  Applying  to 
this  figure  the  percentages  above  mentioned,  it  is  noted 
that  the  present  switching  charges  exceed  the  central  office 
expenses  chargeable  to  switching  service.  There  are,  of 
course,  in  addition  to  the  central  office  expenses,  certain 
portions  of  the  general  and  commercial  expenses  as  well 
as  part  of  the  interest  and  depreciation  charges  which 
should  be  apportioned  to  switching  service. 

Taking  into  consideration  all  the  circumstances  of  the 
case,  we  find  that  the  present  switching  rate  is  approxi- 
mately correct  and  that,  therefore,  no  increase  should  be 
authorized. 

It  is,  therefore,  ordered,  That  the  application  be,  and  the 
same  hereby  is,  dismissed. 

Dated  at  Madison,  Wisconsin,  this  thirtieth  day  of  July, 
1917. 


/n  re  Appucation  of  Lake  Pepin  Telephone  Company 

FOB  Authority  to  Increase  Rates. 

D.  W.  Little  et  al.  v.  Lake  Pepin  Telephone  Company. 

U-704. 

Decided  August  8,  1917. 

Increase  in  Bates  Anthorized  —  Oomplaint  Seeking  Gontinnoxis  SerTice 
Dismissed  —  Emergency    Service    Daring    Closed    Hours    of 
Exchange    Ordered  —  Bate    Therefor    Fixed  —  Oertain 
T7nlawf  nl  Discriminations  in  Bates  Ordered  Elimi- 
nated—  Modification  of  Bole  for   OoUec- 
tion  of  Toll  Charges  Becommended. 

Held:  That  the  applicant  should  be  authorized  to  increase  its  switch- 
ing rates  from  15  cents  to  25  cents  per  month  per  switched  subscriber; 

That  complaint  seeking  continuous  service  should  be  dismissed,  but 
until  the  time  when  the  saturation  of  the  local  telephone  field  becomes 
such  as  will  warrant  the  establishment  of  continuous  service  or  until  a 
majority  of  the  subscribers  agree  to  an  increase  in  rates  which  will  com- 
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service  during  closed  hours  at  a  charge  of  10  cents  per  message; 

That  applicant  should  discontinue  its  practice  of  giving  a  25-cent 
reduction  to  patrons  who  subscribe  for  both  single-party  business  and 
single-party  residence  telephones.  A  subscriber  may,  however,  have  his 
business  and  residence  telephones  on  the  same  line  if  he  chooses  and  if 
it  is  convenient  and  economical  for  the  company  so  to  install  them;  the 
rate  for  such  service  to  be  the  sum  of  the  two-party  business  and  the 
two-party  residence  rates; 

That  applicant  should  cease  furnishing  service  at  reduced  .rates  to 
certain  parties  because  of  their  professional  relations; 

That  applicant  should  desist  from  furnishing  free  service  in  railroad 
stations  and  from  furnishing  serSdce  in  railroad  stations  in  return  for 
the  privil^e  of  attaching  toll  wires  to  the  railroad's  bridges,  etc.     Ap-   • 
plicant  should  pay  railroad  company  a  reasonable  rental  for  the  speci- 
fied number  of  contacts; 

That  service  at  residence  rates  should  not  be  furnished  to  subscribers 
who  use  their  telephones  for  business  purposes  to  such  an  ext«it  as  to 
warrant  the  application  of  the  business  rate. 

Recommended:  That  applicant,  to  facilitate  the  collection  of  toll 
charges  from  subscribers  of  switched  companies,  adopt  a  rule  providing 
that  all  toll  chaises  remaining  unpaid  at  the  time  of  the  regular  billing 
for  switching  service  should  be  added  to  the  regular  bill  and  that  the 
company  so  billed  should  remit  for  the  total  amount  of  all  switching 
charges  and  unpaid  tolls. 

Opinion  and  Decision. 

Application  of  the  Lake  Pepin  Telephone  Company  in 
the  above-entitled  matter  was  filed  with  the  Commission  on 
December  9,  1916.  The  applicant  is  a  duly  organized  cor- 
poration, and  as  a  public  utility  is  engaged  in  the  manage- 
ment and  operation  of  telephone  exchanges  at  Maiden 
Eock,  Plum  City,  Waverly  and  Pepin,  Wisconsin,  with  its 
principal  place  of  business  at  Lake  City,  Minnesota.  This 
application  pertains  only  to  switching  rates  for  roadway 
companies  and  sets  forth  that  the  rate  now  in  effect  for 
this  service  is  15  cents  per  telephone  per  month.  It  is 
alleged  that  this  rate  does  not  cover  the  cost  of  giving 
the  service.  Permission  is  therefore  asked  for  authority 
to  discontinue  this  charge  and  to  substitute  a  rate  of  25 
cents  per  month  per  telephone. 
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The  complaint  of  D.  W.  Little  et  al.,  requesting  that  the 
Lake  Pepin  Telephone  Company  be  ordered  to  furnish  con- 
tinuous service  in  lieu  of  its  present  hours  of  service  at  7 
A.  M.  to  9  p.  M.  on  week  davs  and  from  10  a.  m.  to  1  p.  m. 
and  from  5  to  6  p.  m.  on  Sundays,  was  filed  with  the  Com- 
mission November  28,  1916. 

Hearings  in  these  matters  were  held  in  the  village  hall 
at  Maiden  Rock,  Wisconsin,  January  26,  1917.  The  fol- 
lowing appearances  were  made:  G,  M.  Dnelle,  for  the  Lake 
Pepin  Telephone  Company ;  Edward  Fisher,  for  the  Range 
Line  Telephone  Company;  C.  Sundby,  for  the  Esdaile 
Telephone  Company ;  C.  J.  Nelson,  for  the  Pleasant  Comer 
Telephone  Company;  J.  P.  Olson,  and  Theodore  Gustavson 
for*  the  Lund  Telephone  Company;  Emil  Bjurquist,  for 
the  Pine  Creek  Telephone  Company;  B,  J.  Thompson, 
for  the  Grange  Hall  Telephone  Company,  East  Hill  Tele- 
phone Company,  North  Plum  Creek  Telephone  Company, 
South  Plum  Creek  Telephone  Company  and  Exile  Tele- 
phone Company. 

The  Maiden  Rock  exchange  is  the  largest  of  the  four 
exchanges  operated  by  the  Lake  Pepin  comi^any.  It  is 
equipped  with  a  100-line  magneto  switchboard,  64  lines  of 
which  are  in  use.  All  exchange  lines  are  grounded  with 
the  exception  of  a  few  in  the  village.  The  subscribers  are 
classified  as  follows:  35  business,  38  residence,  and  35 
rural.  There  are  also  9  switched  lines  with  134  subscribers 
obtaining  exchange  service  through  the  Maiden  Rock 
central  office. 

The  Pepin  exchange  is  equipped  with  a  50-line  magneto 
board,  28  lines  being  in  use.  This,  plant  has  been  recently 
rebuilt,  providing  for  a  new  central  office  and  full  metallic 
lines  for  the  local  svstem.  All  rural  and  roadwav  com- 
panics'  lines  are  grounded.  The  subscribers  are  classified 
as  20  business,  36  residence,  38  rural  and  20  switched. 

The  Plum  City  exchange  is  located  inland,  approxi- 
raatel}'  9  miles  from  the  nearest  railroad  connection.  The 
switchboard  is  also  magneto  with  41  of  its  100  lines 
equipped.    This  board  is  of  an  older  and  inferior  type  and 
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it  is  alleged  by  subscribers  that  its  condition  is  such  as  to 
materially  interfere  with  the  efficient  transmission  of 
messages. 

The  Plum  City  exchange  subscribers  are  listed  as  13 
business,  37  residence,  4  rural  and  107  switched.  All  lines 
are  grounded  with  the  exception  of  a  few  local  lines. 

The  .Waverly  exchange  office  is  located  about  10  miles 
north  from  Plum  City  where  four  grounded  rural  lines 
with  a  total  of  39  subscribers  receive  exchange  service 
through  a  small  magneto  board. 

There  are  numerous  roadway  companies  operating  in 
the  territory  adjacent  to  the  exchanges  of  the  Lake  Pepin 
company.  In  several  instances  groups  of  these  companies 
have  formed  cooperative  organizations  for  the  purpose  of 
establishing  central  offices  for  local  exchange.  The  most 
important  of  these  are  the  Lund  and  Grange  Hall  com- 
panies. From  the  evidence,  it  appears  that  some  years 
ago  the  latter  company  entered  into  a  contract  with  the 
Lake  Pejpin  company  for  sw^itching  a  part  of  its  lines 
through  the  Plum  City  exchange.  The  consideration 
specified  in  the  contract  w^as  $9.00  per  month,  which 
amounted  to  approximately  15  cents  per  month  per  tele- 
phone. Recently  the  Grange  Hall  company  has  entered 
into  a  cooperative  agreement  with  several  lines  switched 
by  the  Lake  Pepin  company  whereby  these  lines  receive 
the  service  of  the  Grange  Hall  company  by  contributing 
to  the  upkeep  of  the  Grange  Hall  exchange.  Each  line 
still  retains  its  individualitv  as  heretofore  and  maintains 
its  own  equipment.  It  is  argued,  however,  by  the  patrons 
of  these  lines  and  by  the  officers  of  the  Grange  Hall  com- 
pany, that  the  lines  receiving  this  service  are  sub-licensees 
of  the  Grange  Hall  company  and  as  such,  the  $9.00  per 
month  paid  by  the  Grange  Hall  company  to  the  Lake  Pepin 
company  for  switching  service  covers  the  switching  charge 
of  the  sub-licensee  companies  and  that  they  are  no  longer 
under  obligations  to  pay  a  switching  rate  to  the  Lake  Pepin 
company.  This  position,  of  course,  is  utterly  untenable. 
Under  such  an  assumption  the  Lake  Pepin  company  must 
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furnish  central  office  service  to  107  telephones  directly  con- 
nected to  its  Plum  City  exchange  for  the  sum  of  $9.00  per 
month  or  8.4  cents  per  telephone  per  month.  That  the 
Lake  Pepin  company  cannot  furnish  this  service  at  such 
a  low  figure  appears  evident  from  the  following  considera- 
tion of  its  central  oflBce  expense. 

The  total  central  oflSce  expense  for  the  four  exchanges 
of  the  Lake  Pepin  Telephone  Company  for  the  year  1916 
is  given  in  its  annual  report  to  the  Commission  as  $1,819.26. 
The  report  also  shows  that  over  this  period  there  was  an 
average  of  309  of  its  own  subscribers  and  238  of  switched 
line  subscribers  directly  connected  to  its  four  exchanges. 
Apportioning  the  central  office  expense  to  all  subscribers 
equally,  we  have  an  annual  charge  of  $3.33  per  telephone. 

It  will  be  noted  that  this  average  cost  is  in  excess  of 
the  amount  requested  by  the  Lake  Pepin  company  in  its 
application.  We  believe,  however,  that  the  requested  rate 
of  $9.00  per  year  per  telephone  will  cover  the  cost  of  the 
service  to  switched  subscribers  inasmuch  as  their  free 
service  is  limited  to  the  exchange  to  which  they  are  con- 
nected, while  the  Lake  Pepin  subscribers  are  entitled  to 
call  any  of  its  exchanges  without  extra  charge,  and  also 
as  their  traffic  per  telephone  will  normally  be  somewhat 
less  than  the  traflSc  from  local  subscribers. 

As  to  the  reasonableness  of  the  central  office  expense 
of  the  Lake  Pepin  company,  we  would  compare  it  with  that 
of  the  Class  D  companies  operating  in  the  State.  The 
average  expense  for  central  office  service  for  165  such  com- 
panies amounted  to  $3.46  per  telephone  per  year  during 
an  eighteen  month  period  ending  June  30,  1914.  These 
facts,  together  with  our  findings  in  similar  situations  lead 
us  to  believe  that  the  expenses  as  set  forth  by  the  Lake 
Pepin  company  and  the  rates  requested  for  switching  serv- 
ice are  reasonable.  A  rate  of  $3.00  per  telephone  per  year 
for  this  service,  will,  therefore,  be  authorized.  This  rate 
will  apply  to  all  switched  subscribers  directly  connected  to 
any  exchange  of  the  Lake  Pepin  company. 
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In  addition  to  offering  local  service,  the  Lake  Pepin 
company  maintains  quite  an  extensive  toll  system.  A 
through  metallic  line  connects  Maiden  Rock,  Plum  City, 
'  Arkansaw  and  Durand.  A  second  metallic  circuit  connects 
Maiden  Rock,  Stockholm,  Pepin,  Trevine,  Nelson  and 
Alme.  Grounded  toll  lines  extend  from  Maiden  Rock  to 
Spring  Valley,  from  Stockholm  to  Plum  City,  through  the 
Lund  central  office  of  the  Lund  Telephone  Company,  and 
from  Pepin  to  Arkansaw.  All  circuits  have  a  connection 
with  the  Northw^estern  Bell  and  the  Tri-State  telephone 
companies  via  a  submarine  cable  across  the  Mississippi 
River  to  Lake  City  and  with  the  Wisconsin  Telephone 
Company  through  the  Durand  exchange  of  the  Durand 
Telephone  Company. 

Considerable  complaint  has  been  entered  by  subscribers 
of  the  switched  lines  because  they  are  denied  free  service 
over  these  connecting  lines  to  the  other  exchanges  of  the 
applicant.  Complaint  has  also  been  made  by  the  appli- 
cant's subscribers  because  of  the  high  toll  rates  to  nearby 
exchanges,  especially  to  those  operated  by  the  mutual  com- 
panies already  mentioned.  While  there  is,  no  doubt,  some 
justification  for  these  complaints,  we  believe,  that  they  are 
not  directly  concerned  in  the  present  proceedings  and  we 
prefer  to  postpone  decision  regarding  them  until  such 
time  as  the  local  toll  situation  in  Pierce  and  Pepin  counties 
may  be  investigated. 

In  addition  to  the  complaint  of  D.  W.  Little  requesting 
night  service  at  Maiden  Rock,  verbal  complaint  has  been 
made  by  subscribers  at  Plum  City  asking  for  a  change  in 
operating  conditions  at  that  exchange.  It  appears  that 
when  it  is  possible  to  secure  a  night  operator  at  Plum  City, 
a  certain  subscriber  who  has  occasion  for  night  calls,  con- 
tributes $5.00  per  month  toward  the  salary  of  the  operator, 
the  company  meeting  the  balance.  This  service  in  the  past 
has  been  somewhat  irregular  and  not  entirely  satisfactory. 
While  the  establishing  of  all  night  service  would  be  of 
considerable  benefit  to  doctors  and  a  few^  others,  it  would 
on  the  other  hand  entail  a  considerable  expense  which  the 
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company  cannot  at  present  afford  to  assume.  The  1916 
report  to  the  Commission  shows  a  total  income  of  $6,245.61 
and  annual  expenses,  exclusive  of  depreciation  of  $4,237.63. 
This  leaves  $2,007.98  for  interest  and  depreciation  on  a 
plant  investment  of  approximately  $19,000.  The  increased 
revenues  arising  from  an  increase  in  the  switching  rate  will 
not  net  the  applicant  over  $250,  an  amount  insufficient  to 
meet  the  expense  for  night  operators,  inasmuch  as  an 
order  requiring  the  company  to  give  all  night  service  at 
its  Maiden  Rock  and  Plum  City  exchanges  could  not  w^ell 
be  issued  without  giving  a  like  consideration  to  the  Pepin 
exchange. 

Until  the  time  when  the  saturation  of  the  local  tele- 
phone field  at  Maiden  Bock  and  Plum  City  becomes  such 
as  will  warrant  the  establishing  of  continuous  service,  or 
until  a  majority  of  the  subscribers  at  either  exchange  may 
agree  to  an  increase  in  rates  that  will  compensate  the  com- 
pany for  such  service,  we  would  recommend  that  the  Lake 
Pepin  company  make  arrangement  to  give  emergency  serv- 
ice at  other  than  the  regular  operating  hours  as  herein 
stated  at  a  charge  of  ten  cents  per  message. 

Our  investigation  of  the  Lake  Pepin  company  has 
brought  to  our  attention  that  there  are  certain  rules,  regu- 
lations and  practices  in  force  at  its  different  exchanges 
which  are  in  violation  of  the  Public  Utility  Law  and  the 
Commission's  rulings.  We  enumerate  the  following  which 
are  to  be  discontinued  : 

1.  The  granting  of  reduced  rates  to  parties  who  subscribe  for  more 
than  one  class  of  service.  There  are  instances  where  a  reduction  of  25 
eents  has  been  given  when  a  pation  subscribes  for  both  a  single  line  busi- 
ness  and  a  single  line  residence  telephone.  Such  oases  must  take  the 
single  line  rates  corresponding .  to  the  classes  of  service.  A  subscriber, 
however,  may  have  his  business  and  residence  telephone  on  the  same 
line,  if  he  so  chooses,  and  it  is  convenient  and  economical  for  the  com- 
pany to  so  install  them.  The  rate  for  such  service  would  be  the  sum 
of  the  two-party  business  and  the  two-party  residence  rates. 

2.  The  granting  of  reduced  rates  to  certain  parties-  because  of  their 
professional  relations  is  a  discrimination  and  unlawful. 

3.  The  granting  of  free  service  to  the  Chicago,  Burlington  and 
Quincy  Railway  at  its  Maiden   Rock  station  is  likewise  unlawful  and 
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contrary  to  the  Commission's  rulings.     In   re  Free  and  Reduced  Rate 
Telephone  Service*  —  See  citation  below. 

4.  The  granting  of  free  service  in  certain  stations  of  the  Chicago, 
Burlington  and  Quincy  Railway,  for  the  privilege  of  attaching  its  toU 
line  to  the  railway  bridge  of  the  above  company  where  it  crosses  the 
Chippewa  River  is  also  improper.  The  proper  solution  of  this  problem 
is  for  the  Lake  Pepin  Telephone  Company  to  pay  the  Chicago,  Bur- 
lington and  Quincy  Railway  a  reasonable  rental  for  the  specified  number 
of  contracts. 

5.  The  granting  of  a  residence  rate  to  certain  parties  who  use  their 
telephones  for  business  purposes  to  such  an  extent  as  to  warrant  the 
application  of  a  business  rate,  should  be  discontinued. 

The  following  citations  from  the  Commission's  nilings 
In  Re  Free  and  Reduced  Rate  Telephone  Service  *  are 
applicable  to  the  unlawful  practices  mentioned  above : 

"  Finding  1.  All  free  and  reduced  rate  service  is  absolutely  prohibited 
by  the  Public  Utilities  Law.  Paragraph  1797-89  of  that  law  reads 
as  follows:  *  If  any  public  utility  or  any  agent  or  oflScer  thereof, 
.  .  .  G^all,  directly  or  indirectly,  by  any  device  whatsoever  or  other- 
wise, chax^,  demand,  collect  or  receive  from  any  person,  firm  or  cor- 
poration a  greater  or  less  compensation  for  any  service  rendered  or  to 
be  rendered  by  it  in  or  affecting  or  relating  to  the  .  .  .  conveyance 
of  telephone  messages  or  for  any  service  in  connection  therewith  than 
that  prescribed  in  the  published  schedules  or  tariffs  then  in  force  or 
established  as  provided  herein,  or  than  it  charges,  demands,  collects  or 
receives  from  any  other  person,  firm  or  corporation  for  a  like  and  con- 
temporaneous service,  such  public  utility  shall  be  deemed  guilty  of 
unjust  discrimination  which  is  hereby  prohibited  and  declared  to  be 
unlawful,  and  upon  con\-iction  thereof  shall  forfeit  and  pay  into  the 
state  treasury  not  less  than  one  hundred  dollars  nor  more  than  one 
thousand  dollars  for  each  offense;  and  such  agent  or  officer  so  offending 
shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars  nor  more  than 

one  hundred  dollars  for  each  offense/ 

•  •••••••• 

Finding  3.  Where  the  telephone  service  in  railw&y  stations  may  be 
reasonably  required  under  provision  of  Ch.  614,  Laws  of  1907,  railway 
companies  should  pay  the  regular  business  rates." 

Tt  appears  from  the  e\ndence  introduced  at  the  hearing 
that  the  Lake  Pepin  Telephone  Company  has  experienced 


•See  I.  Commission  Telephone  Cases  47-48,  50. 
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considerable  difficulty  in  collecting  toll  charges  from  some 
of  the  subscribers  of  the  connecting  companies.  We  would 
recommend  that  the  applicant  adopt  a  rule  providing  that 
all  toll  charges  remaining  unpaid  at  the  time  of  the  regular 
billing  for  switching  service  shall  be  added  to  the  regular 
bill,  and  that  the  companies  so  billed  shall  remit  for  the 
total  amount  of  all  switching  charges  and  unpaid  tolls. 

It  is,  therefore,  ordered.  That  the  applicant,  Lake  Pepin 
Telephone  Company,  be,  and  the  same  is  hereby,  authorized 
to  discontinue  its  present  rates  for  switching  service  and 
to  substitute  a  rate  of  25  cents  per  telephone  per  month  for 
each  telephone  directly  connected  to  any  of  its  exchanges 
and  receiving  local  service  thereby. 

That  the  complaint  of  W.  D.  Little  et  ah,  seeking  to 
establish  continuous  service  be  and  the  same  is  hereby 
dismissed  with  the  recommendation  as  appears  herein. 

That  the  Lake  Pepin  Telephone  Company  amend  certain 
of  its  rates,  rules  and  charges  as  herein  discussed  to  con- 
form with  the  Public  Utility  laws  and  the  rulings  of  the 
Commission.     . 

Dated  at  Madison,  Wisconsin,  this  eighth  day  of  August, 
1917. 


In  re  Application  op  the  Richland  Telephone  Company 

FOB  Authority  to  Increase  Rates. 

U-705. 

Bedded  August  8,  1917. 

Previous  Order  Modified  Insofar  as  It  Beanired  Use  of  ''Two  Ticket" 

Method  of  Becording  ToU  Messages. 

Supplementary  Opinion  and  Order. 

An  order  *  in  the  above-entitled  matter  was  rendered 
April  9,  1917,  requiring  among  other  things  that  all  mes- 
sages originating  at  certain  specified  exchanges  and  trans- 
mitted over  the  connecting  lines  between  these  exchanges 


*See  Commissian  Leaflet  No.  66,  p.  1595. 
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should  be  recorded  by  the  **  two-ticket  "  method.  The 
purpose  of  the  '^  two-ticket  "  method  was  to  provide 
checks  on  the  monthly  reports  of  the  various  exchanges. 
It  appears,  however,  that  the  companies  concerned  in 
the  enforcement  of  this  order  have  voluntarily  organized, 
adopted  a  set  of  rules,  appointed  an  auditor  and  are  clear- 
ing all  of  their  accounts  through  the  above  ofl&cial.  They 
have  also  petitioned  this  Commission  for  permission  to 
discontinue  the  *'  two-ticket  "  method,  setting  forth  that 
to  follow  this  procedure  requires  double  the  time  and  the 
labor  of  the  operators  in  recording  the  toll  messages. 
Under  the  cii'cumstances,  we  can  see  no  reason  why  the 
above  practice  of  recording  messages  cannot  be  amended 
to  provide  for  the  recording  at  the  originating  exchange 
only.  We  recommend,  however,  that  the  auditor  require 
semi-monthly  checks  on  the  traffic  by  applying  the  *'  two- 
ticket  "  method  and  the  Commission  reserves  the  right  to 
call  for  such  records  at  any  time. 

If  ?.s,  therefore,  ordered,  That  the  previous  order  of  the 
Commission,  In  re  Application  of  the  Richland  Telephone 
(Jompany  for  Authority  to  Increase  Rates*  insofar  as  it 
requires  the  use  of  the  **  two-ticket  "  method  of  recording 
toll  messages,  be,  and  the  same  is  hereby,  amended  to  pro- 
vide for  said  recording  at  the  originating  exchange  only. 
This  Commission  reserves  the  right  to  call  for  a  check  by 
the  **  two-ticket  "  method  at  anv  time  it  may  see  fit. 

Dated  at  Madison,  Wisconsin,  this  eighth  day  of  August, 
1917. 


See  Commission  Leaflet  No.  Q^,  page  1595. 


CANADA. 

Board  of  Railway  Oommissioners. 

In  re  Application  of  Great  North  Western  Telegraph 
Company  et  al.  for  Authority  to  Amend  Conditions 
ON  Telegraph  Forms. 

File  No.  13622. 

Decided  July  14,  1917, 

Limitfttion  of  Liability   of  TeLegraph   Company  Held  Pref arabla  to 

Unlimited  Liability  Probably  Besnltiiig  in  Increased  Bates  — 

Application  to  Amend  Telegraph  Form  to  Limit 

Liability  to  Addressee,  Dismissed. 

Judgment. 

This  is  an  application  made  by  the  telegraph  companies 
for  an  order  under  Section  340  of  the  Railway  Act  that  the 
Board's  Order  No.  162,  dated  March  30,  1916,  approving 
the  conditions  on  the  telegraphic  forms  used  by  tele- 
graphic companies,  subject  to  the  jurisdiction  of  the  Board 
on  which  messages  to  be  transmitted,  are  to  be  written, 
be  amended.  The  following  conditions  to  be  inserted 
thereon : 

"  It  is  agreed  that  this  company,  or  any  other  company  forwarding 
this  telegram  to  reach  its  destination,  shall  not  be  liuble  for  damages 
'toward  either  the  sender  or  the  addressee,  arising  from  failure  to  trans- 
mit or  deliver,  or  for  any  delay  or  error  in  the  transmission  or  delivery 
of  any  unrepeated  telegram,  whether  happening  from  negligence  of  its 
servants  or  otherwise,  or  for  delays  from  int^miption  in  the  working  of 
its  lines,  for  errors  in  cypher  or  obscure  messages,  or  for  errors  from 
illegible  writing,  beyond  the  amount  received  for  sending  the  same. 

To  guard  against  errors,  the  company  will  repeat  back  any  telegram 
for  an  extra  payment  of  one-half  the  regular  rate;  and,  in  that  case,  the 
company  shall  be  liable  for  damages  suffered  by  the  sender  to  an  extent, 
not  exceeding  $200,  due  to  the  negligence  of  the  company  in  the  trans- 
mission or  delivery  of  the  telegram. 

Correctness  in  the  transmission  and  delivery  of  messages  can  be  in- 
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sured  by  contract  in  writing,  stating  agreed  amount  of  lisk,  and  pay- 
ment of  premium  thereon  at  the  following  rates,  in  addition  to  the  usual 
charge  for  repeated  messages,  viz.:  1  per  cent,  for  any  distance  not  ex- 
ceeding 1,000  miles,  and  2. per  cent,  for  any  greater  distance. 

Thds  company  shall  not  be  liable  for  the  act  or  omiasion  of  any  other 
company,  but  will  endeavor  to  forward  the  telegram  by  any  other  tele- 
graph company  necessary  to  reaching  its  destination,  but  only  as  the 
agent  of  the  sender  and  without  liability  therefor.  The  company  shall 
not  be  responsible  for  messages  until  the  same  are  presented  and  ac- 
cepted at  one  of  its  transmitting  offices;  if  a  message  is  sent  to  such 
office  by  one  of  the  company's  messengers  he  acts  for  that  purpose  as 
the  sender's  agent ;  if  by  telephone,  the  person  receiving  the  message  acts 
therein  as  agent  of  the  sender,  being  authorized  to  assent  to  these  con- 
ditions for  the  sender.  This  company  shall  not  be  liable  in  any  case  for 
damages,  unless  the  same  be  dadmed,  in  writing,  within  sixty  days  after 
receipt  of  the  telegram  for  tivmsmission. 

No  employee  of  the  company  shall  vary  the  foregoing." 

These  amendments  are  asked  by  the  telegraph  companies 
so  that  the  same  conditions  shall  prevail  between  a  tele- 
graph company  and  the  addressee  of  a  message  as  are  pro- 
vided between  a  telegraph  company  and  the  sender;  and 
also  that  the  same  conditions  shall  prevail  in  respect  to 
the  transmission  of  a  message  over  connecting  lines  as  are 
imposed  between  the  sender  and  addressee  and  a  telegraph 
company  receiving  the  message  for  transmission. 

Notice  of  the  application  was  served  upon  the  different 
Boards  of  Trade  and  commercial  bodies;  and,  speaking 
generally,  it  was  opposed  by  all  of  them  who  have  paid  any 
attention  to  the  application. 

The  position  taken  by  those  opposed  is  that  no  limitation 
should  be  placed  upon  the  liability  of  the  telegraph  com- 
panies, but  that  these  companies  should  be  liable  for  dam- 
ages arising  from  any  mistake,  error,  neglect  or  delay  in 
the  transmission  of  messages  that  might  occur. 

Mr.  Boyle,  who  appeared  for  the  Winnipeg  Board  of 
Trade  at  the  hearing,  took  the  position  that  his  board  was 
opposed  to  the  application  of  the  telegraph  companies  for 
extending  their  inmiunity  from  liability,  and  went  further 
and  asked  that  before  a  decision  was  reached,  an  oppor- 
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tunity  would  be  given  to  present  an  argument  in  a  more 
definite  form  than  he  was  able  to  present  there.  He  also 
desired  that  the  Board  should  open  up  the  whole  question, 
with  a  view  of  changing  the  existing  limitations. 

The  telegraph-  case  commenced  before  my  connection 
with  the  Board.  Two  questions  were  dealt  with  at  the 
inquiry,  which  lasted  a  very  long  time,  the  matter  of  con- 
tract being  very  carefully  gone  into  by  the  Assistant  Chief 
Commissioner,  and  a  very  lengthy  and  painstaking  judg- 
ment being  given  by  Commissioner  McLean  on  the  ques- 
tion  of  rates. 

The  rate  schedule  worked  out  by  Commissioner  McLean 
was  one  drawn,  having  regard  to  the  form  of  contract  as 
settled  by  the  Assistant  Chief  Commissioner. 

Insofar  as  the  contracts  under  which  telegrams  are 
despatched  are  concerned,  it  was  admitted  at  the  hearing 
that  the  contract  settled  by  Mr.  Scott  throws  a  greater 
liability  on  the  telegraph  companies  than  under  those 
existing  in  any  other  country,  and,  of  course,  increased  the 
liability  over  that  which  previously  existed  in  Canada. 

The  commercial  bodies  desire  that  the  liability  of  a  tele- 
graph company  should  be  treated  in  a  manner  analogous  to 
that  of  a  railway  company  in  the  shipment  of  goods. 

Mr.  Markey,  who  appeared  for  the  Great  North  Western 
Telegraph  Company  at  the  hearing,  stated : 

"  The  application  I  submit  is  a  reasonable  one,  as  the  Board  has  evi- 
dently come  to  the  conclusion  as  regards  the  sender,  that  is,  that  it  is 
reasonable  that  we  should  not  have  an  unlimited  liability  towards  an 
addressee. 

Actions  for  damages  easily  arise  on  the  part  of  an  addressee;  they  are 
caused  mostly  by  non-delivery,  or  by  delays  in  the  delivery  of  messages. 

The  telegraph  company  I  represent  has  500  oflBces  in  the  province  of 
Quebec  and  600  in  Ontario.  I  do  not  believe  there  are  50 — -probably 
not  25 —  in  which  we  have  paid  employees.  We  are  dependent  every- 
where on  men  such  as  keepers  of  general  stores  throughout  the  country 
for  the  delivery  of  messages.  The  traffic  is  not  sufficient  to  enable  us  to 
pay  salaries  to  responsible  persons.  These  men  are  paid  a  commission 
of,  I  think,  20  per  cent,  each  way  —  20  and  20.  So  that  40  per  cent, 
of  our  gross  receipts  go  to  those  people.  We  cannot  employ  regular 
messengers  or  trusted  employees. 
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It  is  unreasonable,  I  submit,  that  we  should  be  held  in  claims  of  from 
$500  to  $1,000  (as  we  have  been)  where  we  have  to  depend  upon  such 
a  cliass  of  employees. 

Other  cases  arise  in  which  suits  are  caused  by  message  boys  whom  we 
have  to  employ  at  2  cents  a  message.  We  cannot  afford  to  pay  responsi- 
ble persons  sal-aries  for  the  delivery  of  messages,  certainly  not  on  the 
rates  and  tolls  we  are  charging;  that  is  out  of  the  question. 

We  have  to  depend  altogether  upon  outside  messenger  boys;  they  get 
into  scraps  on  the  roadsides,  lose  telegrams,  and  along  come  actions  for 
damages. 

The  Chief  Commissioner:  There  is  no  liability  for  anything  of  that 
kind  in  England? 

Mr.  Markey:    No,  Mr.  Chairman. 

'^  The  Chief  Commissioner:  I  had  the  impression  there  was  some  small 
liability  to  the  sender,  but  not  to  the  addressee. 


if 


Mr.  Markey:    Absolutely  none.    I  have  looked  into  it." 


The  Board,  from  complaints  at  time  to  time  made  to  it 
by  different  municipalities  that  the  telegraph  company  is 
closing  its  office,  and  from  subsequent  investigation  made, 
is  well  aware  that  the  earnings  at  many  points  are 
extremely  small  —  so  small  that  the  wages  of  no  regular 
official  could  be  earned;  but  the  business  carried  on,  on 
agency  terms,  by  persons  over  whom  the  company  could 
have  no  real  control. 

While  there  is  no  doubt  that  this  does  not  make  for  the 
best  service,  inadequate  earnings  at  these  smaller  points 
are  such  that  a  regular  organization  cannot  be  maintained, 
and  the  poorer  service  in  the  public  interest  is  much  better 
than  no  service  at  all. 

I  would  not  change  the  basis  of  contract  arrived  at  by 
the  Assistant  Chief  Conamissioner. 

Mistakes,  after  all,  are  relatively  few,  and  it  is  much 
better  that  those  sending  telegrams  of  great  importance 
should  either  have  repeated  or  insure  their  messages  rather 
than  that  the  companies  should  be  rendered  responsible 
to  the  extent  of  large  or  unlimited  claims  of  damages,  with 
the  necessary  corollary  that  a  general  increase  in  rates 
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would  have  to  be  allowed  adversely  affecting,  as  such  an 

increase  would,  the  general  business  of  the  country. 

As  I  view  the  matter  there  is  no  necessity  for  any  further 
argument  in  answer  to  the  present  application,  which  is  in 
effect  to  bind  the  addressee  by  the  contract  made  with  the 
sender. 

Mr.  Markey  argues  that  the  law  in  Canada,  outside  of 
the  province  of  Quebec,  is  well  settled,  and  that  the 
addressee  has  no  right  of  action  against  the  telegraph 
company.  His  case,  in  short,  is  that  the  whole  necessity 
of  his  application  is  brought  about  by  the  law  of  Quebec, 
as  settled  by  the  case  of  Great  North  Western  Telegraph 
Company  v.  Dominion  Fish  and  Fruit  Company,  25  Q.J.E., 
K.B.  230. 

In  Ontario,  it  has  been  held  that  insofar  as  the  addressee 
is  concerned,  the  action  being  in  effect  tort  founded  on  con- 
tract, there  being  na  privity  between  the  telegraph  com- 
pany and  the  addressee,  that  the  action  could  not  be  main- 
tained. Feaver  v.  Montreal  Telegraph  Company,  23  U.C, 
C.  P.,  150. 

In  Play  ford  v.  United  Kingdom  Electric  Telegraph  Com- 
pany, Limited,  L.R.  4,  Q.B.  706,  the  message  was  misread 
by  the  telegraph  company's  clerk,  with  resultant  loss  to 
the  receiver  or  sendee  of  the  message. 

This  case  is  an  authority  for  the  proposition  that  the 
obligation  of  the  company,  to  use  due  skill  and  care  in  the 
transmission  of  a  message,  is  one  arising  entirely  out  of 
contract. 

The  judgment  of  the  court,  delivered  by  Mr.  Justice 
Lush,  reads: 

"  The  only  question,  therefore,  is  with  whom  was  the  contract  madef 
And  to  this  there  can  be  but  one  answer.  It  was  made  with  Messrs.  Rice 
and  Hellyer.  The  offer  was  sent  by  them  on  their  behalf  and  in  their 
own  interest.  In  so  doing,  they  acted,  it  is  true,  on  the  invitation  of 
the  plaintiff,  but  not  as  his  agent  or  as  representing  him;  and  the 
circumstance  that  there  was  an  implied  understanding  between  them  that, 
in  the  event  of  his  accepting  their  offer,  he  should  reimburse  them  the 
expense  of  making  it,  in  no  way  alters  the  relation  between  the  two 
parties,  which  was  that  of  seller  and  buyers,  and  not  that  of  principal 
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and  agents.     It  follows  that  the  plaintiff,  who  is  a  stranger  to  the  con- 
tract with  the  company,  cannot  maintain  an  action  against  them  for  the 
breach  of  it." 

Reference  may  also  be  made  to  Bickson  v.  ReMter^s  Tele- 
graph Company,  37  L.T.R.,  N.S.,  370. 

This  view  of  the  law  was  adopted  by  Mr.  Scott  in  settling 
the  present  form  of  telegraphic  contract;  and  it  was  evi- 
dently the  view  which  was  adopted  by  the  telegraph  com- 
panies, in  the  form  that  they  submitted,  and  which  Mr. 
Scott  passed. 

So  far  as  I  have  been  able  to  ascertain,  there  was  no  dis- 
cussion at  the  general  hearing  before  the  Board  of  the  legal 
rights  of  persons  other  than  those  of  the  sender  and  the 
telegraph  company.  The  whole  reason  for  the  present 
application  is  the  decision  on  the  Dominion  Fish  and  Fruit 
Company  Case, 

The  plaintiff  in  this  case  relied  upon  Article  1053  of  the 
Quebec  Civil  Code,  which  roads  as  follows : 

"  Every  person  capable  of  discerning  right  from  wrong  is  responsible 
for  the  damage  caused  by  his  fault  to  another,  whether  by  positive  act, 
imprudence,  neglect,  or  want  of  skill." 

The  decision  in  the  Quebec  case  is  not,  as  I  read  it,  based 
on  contract  at  all.  The  action  is  on  tort,  independent  of 
all  contract.  While  it  is  true  that  liability  cannot  well 
exist  without  duty,  and  duty  to  the  sendee  there  is  none 
under  contract,  that  duty  can  equally  well  be  created  by 
law%  and  is  held  by  the  Quebec  courts  to  have  been  created 
by  the  Quebec  Civil  Code. 

Under  such  circumstances,  I  am  at  a  loss  to  see  why  the 
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present  application  is  made.  The  application  is  one  to 
change  the  f 6rm  of  contract  —  a  form  admittedly  sufficient, 
insofar  as  the  parties  to  it  are  concerned  —  a  form  in 
which  the  addressee,  not  being  a  party  to  the  contract,  is 
not  concerned.  Nevertheless,  the  only  object  under  the 
present  application  lies  in  an  attempt  to  bind  the  addressee. 


C.  L. 


Appl.  of  Great  North  Western  Tel.  Co.  et  aL        779 
The  agreement  as  settled  by  Mr.  Scott  reads : 

"It  is  agreed  between  the  sender  of  the  message,  on  the  face  of  this 
form,  and  this  company,  that  said  company  shall  not  foe  liable  for 
damages.    .    .     ." 

The  application  is  to  strike  these  words  out,  and  to  insert 
in  their  stead: 

"It  is  agreed  that  this  company,  or  any  other  company  forwarding 
this  telegram  to  reach  its  destination,  shall  not  foe  liable  for  damages 
toward  either  the  sender  or  the  addressee." 

The  whole  application  is  to  change  the  form  of  agree- 
ment, embodying  the  conditions  under  which  the  telegram 
is  received  and  is  to  be  sent. 

Mr.  Markey  relies  upon  the  case  of  the  Grand  Trunk 
Railway  Company  v.  Rohinson,  A.C.  1915,  page  740. 

To  my  mind,  the  case  is  not  at  all  on  all-fours  with  the 
present  appilication.  There  the  respondent  was  carried  by 
the  railway,  the  option  of  travelling  or  not  under  the 
specific  contract  made  between  his  employer  and  the  com- 
pany w^as  open  to  him.  He  knew  the  terms  on  which  he 
was  travelling,  and  he  accepted  the  risk  which  he  had  to 
take  in  order  to  travel  without  payment  of  fare. 

This  case  seems  to  me  to  be  entirely  different.  It  can- 
not well  be  said  that  any  option  was,  or  can  be,  exercised 
by  the  addressee  of  the  telegram,  under  which  he  could 
either  adopt  or  reject  the  general  contract  between  the 
parties. 

Mr.  Markey  in  his  written  argument  says : 

"  Under  the  English  common  law  no  action  at  €ill  would  lie  on  foehalf 
of  the  addressee,  t.  e.,  no  privity  or  lien  de  droit,  and,  therefore,  any 
Umitation  was  unnecessary.  Under  the  Quebec  law,  such  an  action  would 
lie,  fout  the  decisions  quoted  may  be  interpreted  to  mean  that  had  there 
been  an  express  restriction  in  the  contract  between  the  sender  and  the 
company  accepting  the  message,  which  would  include  the  company  to 
whom  the  message  was  transferred,  and  which  would  thus  cover  its 
obligations  toward  the  addressee,  then  such  a  restriction  might  be  held 
valid  and  binding." 

In  my  opinion  the  liability  found  by  the  Quebec  courts 
in  the  Dominion  Fish  Case  is  based  entirely  upon  Code, 
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having  regard  to  the  special  facts  as  found  in  that  case, 
and  that  the  question  of  what  the  agreement  between  the 
original  parties  was  immaterial. 

I  agree  that  it  would  be  much  better  if  the  liability  of  a 
Dominion  company  was  the  same  in  all  the  provinces. 

It  may  be  that  it  will  be  found  necessary  to  increase  the 
company's  tolls  in  the  province  of  Quebec;  but,  in  my  view, 
no  useful  result  could  be  obtained  in  granting  the  com- 
pany's application.  The  Board's  order  would  be 
ineffective. 

Section  340  of  the  Railwav  Act  reads : 

"  No  contract,  condition,  by-law,  regulation,  declaration  or  notice  made 
or  given  by  the  company,  impairing,  restricting,  or  limiting  its  liability 
in  respect  of  the  carriage  of  any  traffic,  shall,  except  as  hereinafter  pro- 
vided, relieve  the  company  from  such  liability,  unless  such  class  of 
contract,  condition,  by-law,  regulation,  declaration  or  notice  shall  have 
been  first  authorized  or  approved  by  order  or  regulation  of  the  Board. 

2.  Tlie  Board  may,  in  any  case,  or  by  regulation,  determine  the  extent 
to  which  the  liability  of  the  company  may  be  so  impaired,  restricted  or 
limited. 

3.  The  Board  may,  by  regulation,  prescribe  the  terms  and  conditions 
under  which  any  traffic  may  be  carried  by  the  company.  3  E.  VII.,  c. 
58,  s.  275." 

It  may  be  that  under  subsection  3,  the  Board  would  have 
jurisdiction,  by  a  regulation,  to  prescribe  the  terms  and 
conditions  under  which  a  telegraph  business  should  be 
carried  on,  and  as  one  of  its  terms  and  conditions  limit  the 
right  of  the  addressee  to  damages.  I  say  limit,  because  as  ' 
it  occurs  to  me  the  most  the  Board  should  do  is  to  put  the 
addressee  in  exactly  the  same  position  as  the  sender,  and 
not  relieve  the  company  of  damages  suffered  by  addressees 
in  the  case  of  repeated  or  insured  messages,  as  it  would 
appear  to  me  that  in  these  cases  the  damages  should  be 
paid  either  to  the  addressee  or  sender,  whichever  might 
happen  to  suffer  them,  or  perhaps  both. 

It  might  also  bo  that  the  same  result  might  be  obtained 
by  company  by-laws,  regulations,  or  notices  approved  by 
the  Board,  although  I  very  much  doubt  it.     The  section 
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does  not  enlarge  the  power  of  the  companies  to  pass 
by-laws,  regulations,  etc.,  and  it  is  to  be  observed  that  the 
Great  North  Western  Telegraph  Company,  for  example, 
can  only  pass  by-laws  as  may  be  necessary  respecting  the 
issue  and  transfer  of  shares  and  for  the  management  of 
the  affairs  of  the  company  generally. 

At  the  present  time  I  am  certainly  not  prepared  to  hold 
that  the  Board  has  such  a  jurisdiction,  although  it  would 
appear  that  the  question  could  be  covered  by  direct  legis- 
lation by  the  Dominion  in  view  of  the  decision  in  Grand 
Trunk  Railway  v.  Attorney-General  of  Canada,  (1907), 
A.C.,  65. 

I  am  of  opinion  that  the  application  must  be  dismissed, 
but  would  give  the  companies  a  stated  case  for  submission 
to  the  Supreme  Court  covering  the  different  questions  of 
law  arising. 

Ottawa,  July  14, 1917. 
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Interstate  Commerce  Commission. 

In  re  Specifications  for  Maps,  Charts  and  Schedules. 

Valuation  Order  No.  21. 

Bedded  July  6,  1917. 
Specifications  for  Maps,  Charts  and  Schedules  Prescribed. 

Order. 

The  subject  of  specifications  for  maps,  charts,  and  sched- 
ules to  be  prescribed  for,  and  applied  by,  railroad  com- 
panies owning  telegraph  and  telephone  lines,  telegraph 
and  cable  companies,  and  telephone  companies  as  to  their 
long  distance  or  toll  properties  being  nnd^r  consideration. 

It  is  ordered.  That  the  specifications  for  maps,  charts, 
and  schedules,  a  copy  of  which  is  filed  with  and  made  a 
part  of  this  order,  are  hereby  approved  and  adopted. 

It  is  further  ordered,  That  the  said  specifications  for 
maps,  charts,  and  schedules  be,  and  the  same  hereby  are, 
prescribed  for  the  use  of  all  railroad  companies,  telegraph 
companies,  cable  companies,  and  telephone  companies  sub- 
ject to  the  provisions  of  the  Act  to  Regulate  Commerce,  as 
amended,  in  the  preparation  of  all  maps,  charts,  and  sched- 
ules which  shall  be  required  to  be  prepared  for  or  filed 
with  this  Commission  in  accordance  with  Section  19a  of 
the  Act  to  Regulate  Commerce;  that  each  and  every  com- 
pany and  each  and  every  receiver  or  operating  trustee  of 
any  such  company  be  required  to  prepare  and  furnish  to 
the  Commission  all  maps,  charts,  and  schedules  in  con- 
formity herewith,  and  that  a  copy  of  said  specifications 
be  sent  to  each  and  every  such  company  and  to  each  and 
every  receiver  or  operating  trustee  of  any  such  company. 

It  is  further  ordered,  That  every  railroad  company,  tele- 
graph company,  cable  company,  telephone  company,  and 
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each  and  every  receiver  or  operating  trustee  of  any  such 
company,  shall  prepare  and  furnish  to  the  Commission  in 
accordance  with  such  specifications  complete  maps,  charts, 
and  schedules  of  its  property  as  it  exists  on  the  date  as- 
signed for  the  valuation  of  that  property  within  60  days 
after  such  date  of  valuation;  provided,  however,  that  no 
such  company  shall  be  required  to  prepare  or  file  any  map, 
chart,  or  schedule  within  less  than  60  days  from  the  re- 
ceipt of  written  notice  from  the  director  of  valuation,  of 
the  division  of  valuation,  of  this  Commission,  statinp  the 
date  of  valuation  for  such  company. 

July  6,  1917. 


Specifications  for  Maps,  Charts,  and  Schedules  Which 
Shall  Be  Filed  With  the  Interstate  Commerce  Com- 
mission TO  Support  the  Valuation  of  Telephone  and 
Telegraph  Property  of  Steam  Eailroads,  Properties  of 
Telegraph  and  Cable  Companies,  and  '*  Toll  "  or 
^*  Long  Distance  "  Properties  of  Telephone  Com- 
panies. 

I.     General. 
1.    Intent. 

In  order  that  the  Interstate  Commerce  Commission  may 
investigate,  ascertain,  report,  and  record  the  value  of  the 
telephone  and  telegraph  property  of  '*  steam  railroads, '^ 
the  property  of  telegraph  and  cable  companies,  and  the 
toU  or  long  distance  properties  of  telephone  companies, 
as  such  properties  may  now  exist,  and  as  they  hereafter 
may  be  extended,  improved,  or  changed,  it  is  essential 
that  certain  maps,  charts,  and  schedules  shall  be  prepared 
by  the  owner  or  operator  of  such  properties,  and  that 
copies  of  same  be  filed  with  the  Commission  as  hereinafter 
specified. 

All  maps,  charts,  and  schedules  must  be  furnished  upon 
sheets  of  the  standard  sizes,  and  of  materials  of  the  kind 
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specified,  and  they  must  be  produced  or  reproduced  by  the 

processes  specified,  and  as  hereinafter  described. 

2.  Record  of  Property  Jointly  Oiined. 

AVhere  property  is  jointly  owned  but  one  copy  of  the 
maps,  charts,  and  schedules  hereinafter  required  need  be 
prepared  or  filed.  If  such  maps,  charts,  and  schedules  are 
not  verified  by  both  parties  the  party  not  verifying  shall 
file  with  the  Commission  a  statement  that  it  adopts  the 
.  same. 

11.     Maps,   Charts,  and  Schedules  Required  as  Perma- 
nent Records. 

3.  Classes  and  Titles. 

The  maps,  charts,  and  schedules  which  shall  be  made  arc^ 
classified  as  f oUow- s : 

(a)  Index  or  route  map. 

(6)  Terminal  map. 

(c)  Circuit  chart. 

(d)  Pole  diagrams. 

(e)  Land  schedules. 

4.  Description  and  Purpose. 

(a)  Index  or  route  map. — ^An  index  or  route  map  shall 
be  made  for  each  state  and  shall  show  the  general  extent 
of  the  property  and  such  other  data  as  hereinafter  set 
forth. 

(6)  Terminal  ynap. — X  terminal  map  shall  be  made  in 
all  cases  where  the  property  is  of  such  an  extensive  or 
complicated  nature  that  it  can  not  be  show^n  in  the  proper 
detail  on  the  index  map.  The  director  of  valuation  may 
require  by  written  notice  of  not  less  than  60  days  the  fil- 
ing of  a  terminal  map  in  any  case. 

(c)  Circuit  charts. — Circuit  charts  shall  be  made,  when 
required  by  the  director  of  valuation,  on  60  days'  notice, 
showing  diagrammatically  the  wire  circuits. 
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{(I)  Pole  line  diagrams. — Pole  line  diagrams  shall  be 
made  showing  the  location  of  wires  on  the  poles. 

(e)  Land  schedules, — Land  schedules  shall  be  made  de- 
scribing all  rights  of  way  and  lands  of  the  reporting  com- 
I)any. 

III.     Materials. 

5.  Cloth. 

All  permanent  record  maps  and  charts  shall  be  made  by 
hand  on  the  best  grade  of  tracing  cloth  (Imperial  or  its 
equal). 

6.  Ink. 

The  ink  used  shall  be  the  best  grade,  black,  waterproof, 
and  permanent  India  or  printer's  ink. 

7.  Custody. 

When  completed,  the  map  or  chart  shall  be  kept  by  the 
carrier  in  some  fireproof  receptacle,  subject  to  the  inspec- 
tion of  the  Commission.  The  carrier  shall  furnish  to  the 
Commission,  from  time  to  time,  such  reproductions  of  the 
same  of  the  character  hereinafter  described,  or  as  may  be 
specified  by  the  Commission. 

IV.     Form  of  Maps,  Charts,  and  Schedules. 

8.  Size  of  Sheets. 

(a)  Index  or  route  maps  (6)  Terminal  maps  shall  be 
made  on  sheets  24  by  56  inches  (23  by  55  inches  inside  of 
border  line)^  A  clear  space  1  inch  wide  inside  the  border 
shall  be  left  on  the  left-hand  23-inch  edge  for  binding  pur- 
poses. 

(r)  Circuit  chart. —  Circuit  charts  shall  be  made  on 
sluM^ts  same  size  as  route  map,  except  that  companies  hav- 
ing circuit  charts  on  other  sizes  shall  not  be  required  to 
remake  them  to  comply  with  this  requirement,  but  when 
making  new  charts  or  redrawing  present  charts  they  shall 
be  made  to  comply  with  the  requirements  as  to  size  of 
sheets. 
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id)  Pole  diagrams. — ^Pole  diagrams  of  the  sizos  at 
present  in  use  by  the  carriers  are  not  requireil  to  1h^ 
changed.  Uniformity  in  size  of  pole  diagrams  covering 
complete  systems  is  recommendinJ.  If  carrier  has  iu>t  ex- 
isting pole  diagrams,  the  Commission,  oir  request  to  the 
director  of  valuation,  will  furnish  copies  of  approved  dii\- 
grams. 

(e)  Land  schedules. — Land  schedules  of  right  of  way 
for  pole  lines,  conduits,  or  submarine  cables  shall  ordina- 
rily  be  prepared  on  814  by  11  inch  sheets,  as  per  sample  at- 
tached. 

Land  maps  shall  also  be  made  when  needed  as  herein- 
after set  forth. 

9.  Scales. 

The  index  or  route  maps  shall  be  made  on  a  scale  of  1 
inch  equals  8  miles  or  less  for  territory  east  of  Denver  and 
1  inch  equals  15  miles  or  less  for  territory  west  of  Den- 
ver. When  maps  are  available  such  scale  shall  be  used 
as  will  permit  the  showing  in  detail  of  the  location  of 
principal  towns  or  offices  and  natural  objects  of  signifi- 
cance, such  as  the  larger  streams,  etc.  The  terminal  map 
shall  be  on  such  a  scale  as  may  be  available  from  existing 
city  maps,  but  in  no  case  shall  be  of  a  scale  smaller  than 
1  inch  equals  400  feet. 

10.  Arrangement  of  Data. 

(a)  Index  or  route  viap. — AVhere  the  |)roperty  in  a 
state  can  not  be  shown  on  one  sheet,  two  or  more  shtM^s 
shall  be  made  and  the  data  so  arranged  as  to  require  a 
minimum  number.  Where  more  than  one  sheet  is  recjuirod 
match  marks  shall  be  made  on  all  sheets. 

(fe)  Terminal  map, — The  data  shall  be  arranged  in 
such  a  way  as  to  show  the  maximum  amount  of  property 
within  the  limits  of  a  sheet,  except  that  property  con- 
structed under  terms  of  a  contract  with  a  particular  rail- 
road company  or  railroad  systc^m  shall  be  shown  on  s(»par- 
ate  sheets. 
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(c)  Circuit  chart. —  Data  on  circuit  charts  shall  b(^  ar- 
ranged in  the  manner  most  convenient  in  accordance  with 
the  present  practices  of  the  carriers.  It  is  required  that 
circuit  charts  covering  lines  of  railroad  companies  or  rail- 
road systems  shall  show  all  of  the  telegraph  and  telephone 
wires  on  that  system  whether  constructed  by  the  telegraph 
or  telephone  company  under  contract  with  the  railroad 
company  or  constructed  by  the  railroad  company,  either 
under,  or  not  under,  the  terms  of  such  contract,  except 
that  it  is  not  required  that  short  pony  wires  or  short  yard 
circuits  shall  be  shown  on  the  circuit  chart. 

(x)  Comhination  of  data  on  sheets, — Where  the  num- 
ber of  sheets  can  be  reduced  by  so  doing,  data  of  classes 
(a),  (6),  (c),  (^),  {e)  as  classified  in  paragraph  3  may  be 
f'ombined  on  the  same  sheet. 

11.  Indexing, 

Ordinarily  an  index  map  will  be  made  for  each  state, 
but  two  or  more  states  may  be  shown  on  one  map  when- 
ever that  is  the  more  convenient.  If  more  than  one  sheet 
is  required  for  a  state  the  sheets  shall  be  numbered  con- 
secutively, beginning  with  1. 

Terminal  maps  shall  be  indexed  by  states  and  numbered, 
beginning  with  1.  For  example,  terminal  maps  in  the  State 
of  Alabama  shall  be  indexed  Ala-T-l,  etc. 

Circuit  charts  and  pole  diagrams  may  be  indexed  in  ac- 
cordance with  present  practices  of  carrier. 

Land  schedules  shall  be  indexed  bv  states  and  numbered 
consecutively  for  each  line. 

12.  Lettering, 

The  lettering  on  all  maps,  charts,  and  schedules  shall  be 
in  plain  simple  style. 

13.  Title, 

The  title  shall  be  placed  as  near  the  lower  right  hand 
corner  as  practicable.  The  following  information  shall 
be  given  therein : 
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(1)  Class  or  classes  where  combined. 
Index  map  (I). 

Terminal  map  (T). 

Circuit  chart  (C). 

Pole   diagram    (P)    (when   combined   w^th   other 

data). 
Land  schedules    (L)    (when  combined  with  other 

data). 

(2)  Corporate  name  of  owner  or  owners. 

(3)  Name   of   operating  company    (if   different  from 

owmer). 

(4)  Scale  or  scales  (index  and  terminal  maps  only). 

(5)  Date  of  valuation. 

(6)  OflSce  from  which  issued. 

(7)  Explanation  of  symbols  used. 

Where  the  same  symbols  apply  to  all  sheets  of 
a  series,  explanation  of  symbols  need  be  placed  on 
only  one  sheet  of  the  series,  preferably  on  sheet  1 
of  that  series. 

The  use  of  symbols  as  given  in  *'  Instructions 
for  Field  Work  of  the  Telephone  and  Telegraph 
Branch  of  the  Engineering  Section  ''  of  the  divi- 
sion of  valuation  of  the  Interstate  Commerce  Com- 
mission is  recommended  where  practicable,  except 
that  it  is  not  required  that  present  maps,  charts, 
or  schedules  be  re-made  to  comply  with  this  re- 
quirement. 

True  north  shall  be  shown  by  arrow,  head  of  ar- 
row pointing  north. 

(8)  Certification  in  following  form: 

Sheet  (         )  of  a  series  of  (         )  sheets. 

Certified  bv . 

14.     Certification. 

A  certificate  of  the  correctness  of  all  maps  and  charts 
shall  be  printed  and  executed  on  the  first  sheet  of  each 
series.  Such  certificate  shall  be  placed  as  near  the  title 
as  practicable  and  shall  be  in  the  following  form: 
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State  of . 

County  of . 


I,  or  we,  the  undersigned, ,  of  the 


(Title.)  (Name  of  company 

,  do  hereby  certify  that  this  assemblage  of 

or  companiefl.) 

(maps  or  charts),  consisting  of sheets,  each  bearing 

the   autograph  certificate   of  ,   of  the   property 

(Title.) 

,  has  been  prepared  from  the  records 

(Name  of  company  or  companies.) 

of  said  company  or  companies  and  is  correct  in  form  and 
substance. 

(Name) . 

(Title.) 


(Title.) 

Subscribed  and  sworn  to.  before  me  this day  of 

— f    notary    public    in    and    for    the    county    of 


-,  State  of 


My  commission  expires 


V.     Data  Required. 

15.     On  the  Index  Map. 

(a)  Alignment  data. — The  route  indicated  by  a  single 
heavy  line  (or  code  lines),  of  the  telegraph  or  telephone 
property  along  a  particular  rail  carrier,  with  the  name  of 
such  carrier,  or  upon  a  highway  or  private  right  of  way, 
described  by  the  towns  reached  or  otherwise. 

{b)     Governmental  lines. — State  and  county  lines. 

(c)  Topography. — Topographical  data,  such  as  loca- 
tion and  names  of  cities,  towns,  important  water  courses, 
railways,  and  such  other  data  usually  found  on  state  maps 
as  will  assist  in  locating  and  identifying  the  property.  . 

In  congested  districts  it  is  recommended  that  the  dif- 
ferent railroads  be  shown  by  ^*  code  ''  lines,  and  it  is  not 
desired  that  topographical  data  be  placed  in  such  detail 
as  to  make  it  difficult  to  readily  distinguish  the  **  align- 
ment data." 
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(d)  Indexing  data. — Points  covered  by  terminal  maps 
shall  be  shown  by  a  circle  on  the  index  map,  placing  in  the 
circle  reference  to  terminal  map  number.  Where  not 
practicable  to  place  the  circle  in  exact  location  on  the  in- 
dex map,  it  may  be  placed  at  one  side,  with  arrow  from 
circle  to  exact  location. 

Short  loops  from  main  line  to  oflfices  or  stations  may  be 
indicated  as  above,  placing  in  the  circle  the  symbol  L  and 
length  of  loop  in  miles  thus  (L-25). 

Short  or  unimportant  loop  or  branch  lines  may  be  shown 
in  detail  on  sheets  same  size  as,  and  furnished  with,  pole 
diagrams. 

Important  branch  lines  shall  be  shown  on  terminal  maps. 

16.  On  Terminal  Maps. 

Show :  In  general,  extent  and  character  of  property,  in 
detail,  indicated  on  the  map  in  true  position  by  scale ;  also 
boundaries  of  streets  and  alleys  on  which  property  is  lo- 
cated and  such  adjacent  streets  and  alleys  as  will  assist  in 
locating  and  identifying  the  property ;  location  of  commer- 
cial offices,  shops,  repair  and  storage  yards,  and  lands 
owned  by  metes  and  bounds  with  dimensions,  areas,  and 
reference  to  title  record.  Indicate  true  north  by  arrow, 
head  of  arrow  pointing  north. 

17.  Circuit  Charts. 

Circuit  charts  shall  ordinarily  show  in  diagrammatic 
form  (not  to  scale)  the  principal  terminal  and  test  offices 
and  other  commercial  offices,  the  points  of  beginning,  and 
termination  of  circuits,  together  with  the  circuit  number — 
size,  material,  and  gauge  of  the  wire  or  wires  composing 
the  circuit,  and  such  other  details  of  a  permanent  nature 
as  the  carrier  requires  for  its  own  purposes.  The  details 
of  connection  of  wires  into  or  through  terminals  and  other 
offices  are  not  required  by  the  Commission. 


I. 
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18.  Pole  Diagram., 

Pole  diagram  shall  ordinarily  show: 

Route  or  designation  of  line. 

Beginning  and  termination  of  section  covered  by  dia- 
gram, indicated  by  pole  numbers,  mile  posts,  or  stations 
or  towns. 

Length  of  section  in*  miles  to  nearest  tenth  of  a  mile  or 
nearest  hundredth  where  possible. 

Principal  physical  characteristics  of  poles,  cross-arms, 
and  fixtures. 

Location  of  wires  on  pole  line  structure,  together  with 
circuit  or  wire  numbers  and  material  and  size  of  wires. 

Ownership  of  wires,  cross-arms,  and  fixtures  when 
owned  by  company  other  than  the  reporting  company. 

Date  of  construction  when  known. 

Such  other  information  as  may  be  placed  thereon  for 
the  use  of  the  reporting  company. 

19.  Land  Schedules. 

Schedules  shall  be  prepared  showing  the  lands  and  right 
of  way  of  the  carrier  as  follows : 

( 1 )  A  list  of  rights  of  way  upon  the  lands  of  railroads. 
This  schedule  should  give  the  name  of  the  railroad,  the 
points  between  which  the  right  of  way  of  the  telegraph  or 
telephone  company  extends,  and  should  state  the  consid- 
eration, if  any,  paid  for  same.  If  the  right  of  way  is  a 
matter  of  written  contract,  a  copy  of  the  contract  should 
be  filed. 

(2) .  A  list  of  rights  of  way  along  public  highways. 
This  should  state  the  points  between  which  the  line  ex- 
tends and  should  give  the  consideration,  if  any,  which  was 
paid  for  the  privilege.  If  the  right  was  conveyed  by  or- 
dinance or  franchise,  reference  to  same  should  be  made. 
If  any  consideration  was  paid  for  the  same,  that  should 
be  stated,  together  with  the  amount. 

In  states  where  the  use  of  the  highway  for  telegraph  or 
telephone  lines  require  not  only  the  granting  of  such  right 
by  ordinance  but  also  the  consent  of  the*  abutting  property 
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owner,  both  sueli  facts  and  costs  shall  be  shown  separately 
with  proper  cross  reference. 

(3)  A  schedule  of  rights  of  way  across  private  prop- 
erty. This  should  give  the  extent  of  the  use  by  some 
proper  description  and  should  state  the  consideration  paid 
for  the  use.    The  term  should  also  be  given. 

(4)  A  list  should  be  made  of  all  lands  of  the  carrier, 
distinguished  from  mere  rights  of  use.  If,  for  example, 
the  carrier  owns  a  strip  of  land  upon  which  its  line  is 
maintained,  that  should  be  scheduled  as  land. 

(5)  Maps  should  be  furnished  showing  the  lands  and 
buildings  of  the  carrier  when  information  as  to  size  and 
character  of  same  can  be  best  conveyed  in  this  manner. 
For  example,  if  the  carrier  owns  a  plot  of  land  in  a  town 
or  city  a  map  showing  extent  and  location  should  be  fur- 
nished. If  a  building  is  owned,  information  as  to  size  and 
character  of  the  structure  should  be  furnished. 

(6)  Information  called  for  in  paragraphs  1  to  4,  in- 
clusive, above,  should  be  furnished  on  8^2  by  11  inch 
schedules,  as  per  form  attached  when  applicable.  Where 
this  form  is  not  applicable,  carriers  may  prepare  such 
special  forms  of  the  same  size  as  are  best  intended  for  the 
purpose,  supplementing  same  -where  necessary  by  maps, 
drawings,  or  photographs  on  the  same  size  sheets. 

Information  called  for  in  paragraph  5,  above,  may  1m» 
shown  by  inserts  on  the  terminal  maps  covering  that  loca- 
tion. 
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Employees. 

Decided  July  13,  1917. 
Roles  Goveming  Clasaiflcation  of  Telephone  Employees  Prescribed.' 

Order. 

Ordered,  That  the  i-ules  entitled  *'  Rules  Governing  the 
Classification  of  Telephone  Employees  "  be  approved,  ef- 
fective as  of  July  1,  1917,  and  that  all  telephone  ecnnpanies 
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within  the  scope  of  Section  20  of  the  Act  to  Regulate 
Commerce  as  amended  be  governed  by  the  said  rules  in 
the  preparation  and  submission  of  their  annual  reports 
to  the  Interstate  Commerce  Commission. 

By  the  Commission. 

July  13,  1917. 


Ri'LEs  Governing  the  Classification  of  Telephone  Em- 
ployees, 

Effective  as  of  July  1,  1917, 

1.  Definition  of  Employees. — ^For  the  purpose  of  sta- 
tistical count  and  classification,  the  word  employees,  as 
used  herein,  is  intended  to  include  all  persons  in  the  service 
of  the  reporting  telephone  company  subject  to  its  con- 
tinuing authority  to  supers^ise  and  direct  the  manner  of 
rendition  of  their  service,  regardless  of  the  fact  that  certain 
of  such  persons  may  be  devoting  part  time  only  to  the 
service  of  the  company;  may  be  employed  for  temporary 
periods;  or  may  be  absent  temporarily  on  leave  (e.  g., 
vacation)  or  on  account  of  disability  due  to  accident  or 
sickness.  It  is  intended  to  exclude  persons  engaged  to 
render  only  specifically  defined  service  and  not  subject  to 
the  continuing  authority  of  the  company  to  supervise  and 
control  their  acts,  sucli  as  independent  contractors  per- 
forming specific  work  or  services  for  the  company  but  not 
under  its  direct  control  and  management;  also  persons  who 
receive  only  a  royalty  or  retainer  from  the  company ;  pen- 
sioners not  required  to  render  service;  persons  absent  on 
definitely  granted  leave  without  paj"  and  not  subject  to  call 
for  duty;  and  persons  temporarily  laid  off  from  service. 
Persons  on  vacation,  whether  with  or  without  pay,  should 
be  considered  employees  if  subject  to  call  for  duty. 

2.  Counting  Employees, —  Section  20  of  the  Act  to 
Regulate  Commerce  requires  that  telephone  companies  in 
their  annual  reports  to  the  Interstate  Commerce  Commis- 
sion shall  state  **  the  number  of  employees  and  the  salaries 
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paid  each  class. '^  The  number  of  employees  being  likely 
to  fluctuate,  telephone  companies  are  required  to  classify 
and  count  their  employees,  male  and  female  separately,  at 
two  different  times  each  year;  viz.,  as  of  the  end  of  each  of 
the  months  of  June  and  December.  The  last  day  of  the 
month  shall  be  considered  the  end  of  the  month,  except 
when  it  falls  on  a  Sunday  or  a  holiday,  in  which  case  the 
count  shall  be  made  as  of  the  last  preceding  business  day. 
Every  person  sustaining  to  the  telephone  company  the 
relation  of  employee,  as  defined  in  Section  1  above,  shall  be 
included  in  the  count. 

3.  Jomt  Employees. —  Each  person  (except  as  provided 
in  the  next  succeeding  paragraph)  concurrently  engaged 
under  a  joint  arrangement  in  the  service  of  two  or  more 
telephone  companies,  shall  be  considered  a  joint  employee 
and  shall  be  counted  by  each  telephone  company  involved 
in  such  joint  service  arrangement  and  represented  in  its 
return  of  the  number  of  employees  by  a  fraction  based  on 
the  number  of  telephone  companies  served.  For  example^ 
if  such  an  employee  is  in  the  service  of  three  telephone- 
companies,  each  such  company  shall  report  him  under  the 
number  of  employees  as  one-third  of  an  employee.  If, 
however,  the  entire  compensation  of  an  employee  con- 
currently engaged  in  the  service  of  two  or  more  telephone 
companies  is  borne  by  a  single  telephone  company,  he  shall, 
for  the  purpose  of  these  returns,  be  treated  as  an  employee 
of  that  company  and  not  as  a  **  joint  "  employee. 

A  person  employed  by  and  serving  two  or  more  tele- 
phone  companies  in  the  capacity  of  a  general  officer  bu* 
acting  independently  for  each  company  shall  be  counted 
and  reported  as  one  employee  by  each  company.  The  term 
*^  general  officer  "  as  here  used  means  an  officer  serving  h 
company  in  such  a  capacity  as  that  of  president,  vici 
president,  secretary,  treasurer,  general  counsel,  genera* 
solicitor,  controller,  general  auditor,  general  manager,  or 
chief  engineer. 

4.  Clossification  of  Employees  icith  Respect  to  Charac- 
ter of  Service, — Employees  shall  be  classified  with  respect 
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to  character  of  service  rendered  in  accordance  with  the  defi- 
nitions of  classes  given  below.  Where  an  employee's  duties 
are  such  as  to  make  him  includable  in  two  or  more  classes 
he  shall  be  counted  under  that  classification  indicated  by 
the  preponderating  character  of  his  work,  and  the  return 
of  his  rate  of  compensation  shall  be  assigned  to  the  same 
classification. 

1.  GENERAL  OFFICERS  AND  ASSISTANTS. 

Include  under  this  head  employees  engaged  in  the  general  supervision 
of  the  affairs  of  a  company  as  a  whole,  together  with  their  special  staff 
assistants,  and  those  engaged  in  the  supervision  of  a  general  department 
of  a  company,  such  as  president,  assistants  to  president,  vice  presidents, 
assistants  to  vice  presidents,  secretary,  assistant  secretaries,  treasurer, 
assistant  treasurers,  general  counsel,  general  solicitor,  controller,  general 
auditor,  general  manager,  or  chief  engineer. 

2.  OPERATING  OFFICIALS  AND  ASSISTANTS. 

Include  under  this  head  employees  engaged  in,  and  responsible  for,  the 
administration  of  an  entire  operating  department  of  a  company  or  a 
division  or  district  thereof,  and  those  engaged  either  in  the  supervision 
of  certain  phases  of  the  work  of  an  operating  unit  or  in  staff  or  research 
work  incidental  thereto,  such  as  general,  division,  and  district  com- 
mercial, plant  and  traffic  superintendents,  superintendents  of  construction, 
maintenance,  and  buildings  and  supplies,  purchasing  agents,  supervisors 
of  directories,  and  advertising  managers. 

Note. —  The  general  manager  shall  be  included  in  Group  1. 

3.  ATTORNEYS  AND  BIGHT  OF  WAY  AGENTS. 

Include  under  this  head  employees  regularly  engaged  in  legal  work 
on  behalf  of  the  company,  those  engaged  in  negotiations  with  official 
public  bodies  and  individual  or  corporate  property  owners  for  the  pur- 
pose of  securing  right  of  way  privileges,  tax  attorneys,  tax  agents,  etc. 

Note. —  The  administrative  head  of  the  legal  department  shall  be 
included  in  Group  1. 

4.  ENGINEERS. 

Include  under  this  head  employees  engaged  in  the  supervision  of  the 
engineering  work  of  a  departmental  or  territorial  unit,  and  those  who 
direct  surveys  or  field  work,  prepare  designs,  plans,  estimates  or  specifica- 
tions, or  make  technical  studies  and  investigations  in  connection  with 
the  development,  construction,  modification,  maintenance,  or  operation  of 
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telephone  plant;  such  as  engrineers  of  outside  plant,  engineers  of  inside 
plant,  traffic  engineers,  building  engineers,  appraisal  engineers,  power 
And  light  engineers,  fundamental  plan  engineers,  division  plant  engineers, 
and  district  plant  engineers. 

Note. —  The  administrative  head  of  the  engineering  department  shall 
be  included  in  Group  1. 

5.  DRAFTSMEN,  SURVFA'ORS,  AND  STUDENT  ENGINEERS. 

Inelnde  under  this  head  employees  engaged,  in  field  or  office,  in  elemen- 
tary technical  work  in  connection  with  the  development,  construction, 
modification,  maintenance,  or  operation  of  telephone  plant,  such  as  chief 
draftsmen,  draftsmen,  fieldmen,  surveyors,  rodmen,  chainmen,  and  student 
engineers. 

6.  ACCOUNTANTS. 

Include  under  this  head  employees  engaged  in  directing  the  disburse- 
ment or  revenue  accounting  of  an  entire  company  or  at  an  accounting 
center,  and  those  engaged  in  directing  or  making  audits  or  in  special  staff 
or  research  work  in  telephone  accounting  and  statistics,  such  as  auditors 
of  disbursements,  auditors  of  receipts,  division  auditors  of  receipts,  divi- 
sion revenue  supervisors,  disbursement  supervisors,  chief  traveling 
auditor,  traveling  auditors,  statisticians,  and  other  special  accountants. 

Note  A. —  The  administrative  head  of  the  accounting  department  shall 
be  included  in  Group  1. 

Note  B. — ^Employees  whose  duties  are  primarily  those  of  a  bookkeeper 
or  clerk  shall  be  included  in  Group  7. 

7.  CLERICAL  EMPLOYEES. 

Include  under  this  head  employees  engaged  in  or  supervising  general 
or  specialized  office  work  (other  than  that  performed  by  employees  inci- 
dentally to  their  principal  duties  as  indicated  by  the  other  groups  herein 
established),  such  as  cashiers,  paymasters,  bookkeepers,  chief  clerks, 
clerks,  clerical  students,  stenographers,  typists,  messengers,  and  office 
boys,  etc. 

Note. —  Helpers,  apprentices,  junior  workmen,  and  other  students 
undergoing  specific  training,  should  be  classified  in  accordance  with  the 
character  of  the  work  for  which  they  are  being  trained. 

8.  LOCAL  MANAGERS. 

Include  under  this  head  emplc^ees  engaged  in  the  supervision  of,  and 
responsible  for,  either  the  comme-^eial  or  the  entire  work  in  the  territory 
covered  by  a  local  office,  such  as  managers,  corrmercial  managers,  and 
non-functional  or  combination  managers. 
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9.  COMMERCIAL  AGENTS. 

Include  under  this  head  employees  engaged  in  soliciting,  outside  col- 
lections, and  other  commercial  woi^  of  a  similar  character  usually  per- 
formed outside  of  the  company's  offices,  such  as  chief  commercial  agents, 
conunercial  agents,  chief  contract  a^nts,  contract  agents,  soliciting 
agents,  directory  advertising  agents,  chief  collectors,  outside  collectors, 
and  adjusters. 

10.  EXPERIENCED  SWITCHBOARD  OPERATORS. 

Include  under  this  head  all  experienced  employees  engaged  in  operating 
or  supervising  the  operation  of  switchboards  or  similar  auxiliary  appa- 
ratus, and  those  in  immediate  charge  of  the  training  school  for  operators 
or  engaged  in  giving  instructions  to  students  in  operating  methods,  prac- 
tices, and  rules,  such  as  chief  operators,  supervisors,  operators,  public 
telephone  attendants,  private  branch  exchange  operators,  chief  instructors, 
and  instructors. 

11.  OPERATORS  IN  TRAINING. 

Include  under  this  head  all  employees  who  are  taking  the  school  course 
for  operators,  also  all  operating-room  employees  engaged  in  operating 
switchboard  or  similar  auxiliary  apparatus,  but  who  are  not  classed  as 
experienced  operators. 

12.  SERVICE  INSPECTORS. 

Include  under  this  head  employees  engaged  in  investigating  and  adjust- 
ing service  criticisms  and  in  making  special  service  tests  and  inspections 
at  subscribers'  premises  and  at  central  offices,  and  those  engaged  in 
making  and  recording  routine  detailed  sen'ice  obserNtitions,  such  as  traffic 
inspectors  and  service  observers. 

13.  SUPERVISING  FOREMEN. 

Include  under  this  head  employees  who  have  immediate  charge  of  unit 
or  gang  foremen  engaged  in  the  construction,  installation,  modification, 
or  maintenance  of  telephone  plant,  such  as  general  foremen,  chief  equip- 
ment foremen,  chief  installation  foremen,  chief  line  foremen,  chief  fore- 
men of  cablemen,  chief  foremen  of  cable  splicers,  and  chief  foremen  of 
subway  construction. 

14.  CENTRAL  OFFICE  INSTALLATION  AND  MAINTENANCE 

MEN. 

Include  under  this  head  employees  engaged  in  installing  or  directing 
installations  of  central  office  equipment,  those  engaged  at  central  offices 
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in  making  tests  of  plant  and  equipment  or  in  the  maintenance  of  central 
office  equipment,  or  in  immediate  charge  of  such  test  and  maintenance 
forces,  and  those  engaged  in  inspecting  central  office  equipment,  such  as 
central  office  installation  foremen,  central  office  installers,  wire  chiefs,  test 
board  men,  equipment  men,  automatic  and  semi-automatic  switchmen,  cen- 
tral office  repairmen,  and  central  offica  inspectors. 

15.  LINE  AND  STATION  CONSTRUCTION,  INSTALLATION,  AND 

MAINTENANCE  MEN. 

Include  under  this  head  employees  engaged  in  the  constructLon,  modi- 
fication, and  maintenance  of  aerial  plant,  including  those  in  immediate 
charge  of  this  work  and  those  engaged  in  its  inspection,  those  engaged  in 
installing  station  or  private  branch  exchange  equipment  or  in  immediate 
charge  of  this  work,  and  those  engaged  in  repairing  station  and  private 
branch  exchange  equipment  and  the  repair  of  aerial  plant  incidental 
thereto,  together  with  employees  at  small  exchanges  who,  in  addition, 
repair  central  office  equipment  and  install  station  equipment,  such  as 
line  foremen,  linemen,  climbers,  groundmen,  troublemen,  line  inspectors, 
station  installation  foremen,  P.  B.  X  and  P.  A.  X.  (private  automatic 
exchange)  foremen,  station  installers,  P.  B.  X  and  P.  A.  X.  installers 
and  installers'  helpers. 

Note. —  Where  an  employee  is  assigned  both  to  line  and  station  work 
and  to  cable  and  conduit  work,  he  should  be  classed  in  accordance  with 
the  preponderating  character  of  his  work. 

16.  CABLE    AND     CONDUIT    CONSTRUCTION    AND    MAINTE- 

NANCE MEN. 

Include  under  this  head  employees  engaged  in  the  construction,  modi- 
fication, or  maintenance  of  underground  conduit,  the  placing,  rearrange- 
ment, or  removal  of  underground,  house,  block,  or  submarine  cable,  or 
the  testing  or  splicing  of  cable,  and  those  in  immediate  charge  of  one  or 
more  phases  of  this  work,  such  as  conduit  foremen,  masons,  masons' 
helpers,  tile  layers,  concretemen,  conduit  laborers,  paving  foremen, 
pavers,  cable  foremen,  cablemen,  splicing  foremen,  splicers,  and  splicers' 
helpers. 

17.  ALL  OTHER  EMPLOYEES. 

Include  under  this  head'  employees  not  provided  for.  in  other  groups, 
such  as  nurses,  matrons,  teamsters,  chauffeurs,  yard,  shop,  and  miscel- 
laneous foremen,  storekeepers,  stable  and  garage  men,  shopmen,  janitors, 
porters,  watchmen,  elevator  operators,  cooks,  waitresses,  dishwashers, 
directory  carriers,  miscellaneous  laborers,  etc. 
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Grouping  of  classes  of  employees  for  annual  reports  of  telephone  companies  to  Interstate 

Commerce  Commission. 


Class  A  OompfuiieB. 


Group 
No. 


Title. 


1 

General  officers  and  as- 

sistants. 

2 

Operating    officials    and 

assistants. 

3 

Attorneys  and  right  of 

. 

way  agents. 

4 

Engineers. 

5 

Draftsmen,  surveyors, 

and  student  engineers. 

6 

Accountants. 

7 

Clerical  employees. 

8 

Local  managers. 

9 

Commercial  agents. 

10 

Experienced  switchboard 

operators. 

11 

Operators  in  training. 

12 

Service  inspectors. 

13 

Supervising  foremen. 

14 

C^tral  office  installation 

and  maintenance  men. 

15 

Line    and    station    con- 

struction, installation, 

and  maintenance  men. 

16 

Cable  and  conduit  con- 

struction and  mainte- 

nance men. 

17 

All  other  employees. 

. 


General  officers  and 
sistants. 

Operating  officiab  and 
assistants. 

Attorneys  and  right 
of  way  agents. 

Engine^v,  draftsmen, 
surveyors,  and  stu- 
dent engineers. 

Accountants. 

Clerical  employees. 

Local  managers. 

Commercial  agents. 

Experienced  switch- 
board operators. 

Operators  in  training 

Service  inspectors. 


Class  C  Companies. 


Titie. 


.Officers  and  operating 
heads. 


.  Attorneys,     engineers, 
and  accountants. 


Plant  construction  and 
maintenance  men. 


AU  other  employees. 


} 


Clerical  employees. 
Local    managers    and 
commercial  sgents. 

Operators  and  service 
inspectors. 


Plant  construction  and 
maintenance  men. 


All  other  employees. 


ARIZONA. 

Corporation  Commission. 

In  re  Inmsstigation  of  Increase  in  Rates  by  the  Duncan 

Telephone  Company. 

Docket  No.  423. 

Decided  July  9,  1917. 
Increase  in  Business  and  Residence  Rates  Authorized. 

Opinion  and  Order. 

Duncan  Telephone  Company,  applicant  herein,  requests 
authority  to  advance  its  local  exchange  rates  in  the  Dun- 
can exchange  territory  from  $2.00  a  month  applying  to 
several-party  residence  service  to  $2.50  a  month,  and  from 
$3.00  a  month  applying  to  single-party  business  service  to 
$3.50  a  month.  In  seeking  to  justify  the  advances  it  is 
shown  in  the  application  that  the  cost  of  material  used  in 
tetephone  maintenance  has  increased  from  30  per  cent, 
to  180  per  cent.,  and  that  the  recently  enacted  minimum 
wage  law  has  added  95  per  cent,  to  pay  roll  expense. 

Pursuant  to  notice  hearing  was  had  in  the  matter  before 
the  Commission  May  31,  1917,  in  Duncan,  Arizona. 

It  appears  that  the  Duncan  Telephone  Company  operates 
two  exchanges,  one  at  Duncan,  Arizona,  and  the  other  at 
Lordsburg,  New  Mexico. 

Applicant  owns  and  operates  a  toll  line  between  the  two 
exchanges  and  the  system  is  connected  w'ith  the  lines  of 
the  Mountain  States  company  at  Duncan  and  Lordsburg. 

The  investment  in  Duncan  is  carried  at  $6,600,  including 
$700  as  half  of  the  value  of  the  Duncan-Lrordsburg  toll  line. 
In  a  certified  statement  for  the  month  of  April,  1917,  filed 
pursuant  to  instructions  issued  at  the  hearing,  applicant's 
operations  as  applied  to  Duncan  appear  as  follows : 
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Income: 

Rent  from  'phones .$206  00 

Toll  from   Lordsburg   line 14  00 

Local  toll  calls 5  80 

Commission  on  calls 5  60 

$231  40 

Expenses: 

Manager's  salary  $50  00 

Ldnemaa's  wages  75  00 

Operators   (2)    90  00 

Automobile  expense,  'phone  service  car ,  38  80 

Incidentals  including  batteries 25  00  . 

278  80 

NET  libss  $47  40 

The  record  in  the  case  contains  explanation  of  the  nature 
of  each  of  the  items  above  enumerated.  Mr.  Luckie,  owner 
of  half  the  property  and  an  experienced  telephone  man, 
devotes  nearly  all  of  his  time  to  the  affairs  of  the  company 
without  salary.  No  provision  has  been  made  to  meet 
depreciation,  but  the  plant  has  been  fairly  well  maintained 
so  far  from  the  small  surplus  that  has  heretofore  accrued 
each  year. 

Applying  the  proposed  rates  to  the  business  of  May, 
1917,  the  revenues  derived  from  local  exchange  rentals 
would  be  increased  from  $206  to  $249,  leaving  a  net  operat- 
ing loss  of  $4.40. 

Mr.  Luckie  testified  that  the  object  of  the  present  owners 
in  taking  over  the  property  was  to  build  up  business,  and 
to  anticipate  the  demand  for  telephone  service  in  a  district 
that  is  growing  rapidly. 

We  are  of  the  opinion  that  the  applicant  company's  rate 
system  could  be  improved  without  reference  to  the  amounts 
of  the  rateS;  by  the  institution  of  zones,  and  by  making  a 
clearer  distinction  between  single-party  and  several-party 
service.  AVe  will  not  urge  this,  however,  until  we  have  had 
opportunity  to  direct  some  investigation  thereto,  partic- 
ularly since  no  subscribers  protested  against  the  proposed 
increase  in  rates,  and  several  testified  their  willingness  to 


In  re  Duncax  Telephone  Co.  803 

L.  70] 

pay  on  the  proposed  basis  rather  than  have  the  service 
impaired  or  the  company  fail  altogether. 

It  is  ordered,  That  application  of  Duncan  Telephone 
Company  for  permission  to  discontinue  the  present  busi- 
ness rate  and  resident  rate  in  Duncan  of  $3.00  a  month  and 
$2.00  a  month  respectively,  and  to  charge  in  lieu  thereof 
$3.50  a  month  for  business  service  and  $2.50  a  month  for 
residence  service,  be,  and  the  same  is  hereby,  approved, 
effective  August  1,  1917. 

Dated  at  Phoenix,  Arizona,  this  ninth  day  of  July,  1917. 


CALIFORNIA. 

Railroad  Commission. 

[n  re  Api^LicATioN  ob^  The  Pac.'tfic  Telepuoxe  and  Tele- 
graph Company  for  Permission  to  Sell  and  Transfer 
TO  the  Tulare  Home  Telephone  and  Telegraph 
Company,  Certain  Property. 

Application  No.  3042  —  Decision  N6.  4501. 

Decided  August  1,  1917. 
Transfer  of  Physical  Property  and  Franchises  Anthorized. 

Order. 

Whereas,  The  Railroad  Commission  by  Decision  No. 
1387,*  dated  March  30,  1914,  (Vol.  4,  Opinions  and  Orders 
of  the  Railroad  Commission  of  California,  p.  586),  author- 
ized Sunset  Telephone  and  Telegraph  Company  to  assign 
and  transfer  its  telephone  properties,  located  at  Tulare,  to 
Tulare  Home  Telephone  and  Telegraph  Company;  and 

Whereas,  Tulare  Home  Telephone  and  Telegraph  Com- 
pany paid  for  the  properties  prior  to  the  efifective  date  of 
the  Public  Utilities  Act;  and  . 

Whereas,  Through  inadvertence  the  properties  were 
never  assigned  and  transferred  to  the  Tulare  Home  Tele- 
phone and  Telegraph  Company,  but  have  been  assigned 
and  transferred  to  The  Pacific  Telephone  and  Telegraph 
Company;  and 

Whereas,  The  Pacific  Telephone  and  Telegraph  Com- 
pany and  Sunset  Telephone  and  Telegraph  Company  now 
ask  authority  to  transfer  to  the  Tulare  Home  Telephone 
and  Telegraph  Company  the  telephone  system  and  fran- 


•  Soo  Cominission  Leaflet  No.  29,  p.  779. 
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chises  in  and  adjacent  to  Tulare,  Tulare  County,  in  accord- 
ance with  the  form  of  an  agreement  of  sale  attached  to 
the  application  in  this  proceeding  and  marked  ''  Exhibit 
A  '\  the  particular  property  to  be  traiisferreii  Wing 
therein  described  as  follows : 

'^All  exchange  poles,  cross-arms,  cables  and  wires,  all  central  office  and 
subscribers'  station  equipment,  drop  wires,  etc.,  within  the  exchan^ 
limits  of  Tnlare,  California;  also  all  farmer  line  equipment  outside  of 
the  exchange  limits  connected  directly  with  the  Tulare  exchange^  but 
expressly  excepting  and  reserving  American  Bell  transmitters  and 
receivers  used  in  connection  with  said  exchange  and  all  toll  line  poles, 
cross-arms,  wires,  fixtures,  etc.,  of  The  Pacific  Telephone  and  Telegraph 
Company  in  the  territory  covered  by  the  connecting  agreement  between 
The  Pacific  Telephone  and  Telegraph  Company  and  the  Tulare  Home 
Telephone  and  Telegraph  Company,  dated  February  25,  1909;  provided, 
however,  that  the  17  poles  mentioned  in  the  seventeenth  section  thereof, 
shall,  for  the  purpose  of  this  transaction,  be  classed  as  exchange  poles, 
but  on  the  express  condition  that  The  Pacific  Telephone  and  Telegraph 
Company  shall  have  the  perpetual  right  to  the  use,  fvee  of  charge,  for  its 
toll  wires,  of  the  top  cross-arm  on  said  poles,  or  any  replacements 
thereof." 

Also  the  following  franchises  specifically  mentioned  in 
**  Exhibit  A''  of  the  agreement  between  The  Pacific  Tele- 
phone and  Telegraph  Company  and  the  Ttdare  Home  Tele- 
phone and  Telegraph  Company,  dated  February  25,  1909: 

"  Franchises  granted  to  S.  P.  Sibley,  his  successors  and  assigns,  by 
Ordinance  No.  CLXXVII.  of  the  town  of  Tulare,  California,  passed  on 
the  sixth  day  of  October,  1902,  entitled  An  Ordinance  granting  to  S.  P. 
Sibley,  successors  and  assigns,  the  right  to  erect  and  maintain  poles  and 
stretch  wires  thereon  along  the  streets  and  alleys  of  the  streets  of  Tulare 
with  which  to  carry  on  the  business  of  receiving  and  trayismitting  telC' 
phonic  communications  and  messages  and  other  purposes. 

Franchise  granted  to  Sunset  Telephone  and  Teleprapli  Conii)nny,  its 
successors  and  assigns,  by  Ordinance  No.  CXVIV.  of  the  town  of  Tulare, 
California,  passed  on  the  sixth  day  of  October,  1896,  entitled  An  Ordi- 
nance granting  to  Sunset  Telephone  and  Telegraph  Company,  of  tSan 
Francisco,  their  successors  and  assigns,  the  right  to  place,  erect  and  main- 
tain poles,  wires  and  other  conductors  for  the  transmission  of  electricity 
for  telephone  and  telegraphic  purposes,  in  and  upon  the  streets,  alleys 
and  public  highways  in  the  city  of  Tulare,  State  of  California;  and  to 
exercise  the  privilege  of  operating  telephones  within  the  said  city." 
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And  the  Tulare  Home  Telephone  and  Telegraph  Com- 
pany having  joined  in  the  application,  and  the  Commission 
being  of  the  opinion  that  this  is  not  a  matter  Avhere  a 
public  hearing  is  necessary  and  that  the  application  should 
be  granted, 

It  is  hereby  ordered,  That  The  Pacific  Telephone  and 
Telegraph  Company  and  Sunset  Telephone  and  Telegraph 
Company  be,  and  the  same  are  hereby,  granted  authority 
to  assign  and  transfer  the  properties,  above  described,  to 
the  Tulare  Home  Telephone  and  Telegraph  Company.  The 
authority  hereby  granted  to  assign  and  transfer  the  prop- 
erties shall  not  be  construed  as  a  finding  of  value  for  rate 
fixing  or  any  other  purpose. 

The  authority  hereby  granted  shall  not  become  effective 
until  the  Tulare  Home  Telephone  and  Telegraph  Company 
shall  have  filed  with  the  Railroad  Commission  a  stipulation 
duly  authorized  by  its  board  of  directors,  declaring  that 
the  Tulare  Home  Telephone  and  Telegraph  Company,  its 
successors  and  assigns,  will  never  claim  before  the  Rail- 
road  Commission,  or  any  court  or  other  public  body,  a 
value  for  the  rights  and  privileges  to  be  acquired  because 
of  the  purchase  of  the  aforementioned  f randiises  in  excess 
of  the  actual  cost  of  said  franchises  to  the  Sunset  Tele- 
phone and  Telegraph  Company,  said  cost  to  be  set  forth 
in  the  stipulation,  and  shall  have  received  from  the  Rail- 
road Commission  a  supplemental  order  declaring  that  such 
stipulation,  in  form  satisfactory  to  the  Railroad  Commis- 
sion, has  been  filed  with  the  Railroad  Commission.* 

The  authority  hereby  granted  shall  apply  only  to  such 
transfer  of  property  as  shall  have  taken  place  on  or  before 
November  30,  1917. 

Dated  at  San  Francisco,  California,  this  first  day  of 
August,  1917. 
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*A  supplemental  order  declaring  that  a  stipulation  has  been  filed  by 
the  Tulare  company  agreeing  that  neither  it,  its  successors  or  assigns,  will 
claim  before  the  Commission,  any  court  or  other  public  body,  a  value  for 
the  rights  and  privileges  granted  in  ordinances  No.  CLXXVIL  and 
CXLIV.  of  the  city  of  Tulare,  in  addition  to  the  actual  cost  thereof,  n>., 
$50.00  each,  was  entered  on  August  26,  1917.    (Decision  No.  4581.) 
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J.  O.  McIntibe  et  al  i\  The  Pacific  Telephone  and  Tele- 

GBAPH  Company. 

Case  No.  1074  —  Decision  No.  4563. 

Decided  August  21,  1917, 

Refusal  of  Oompany  to  Connect  Switching  Subscribers  with  Foreign 
Exchange  Held  Reasonable  —  Zone  System  Approved  —  Gon- 

tinnons  Service  Ordered  Fnmished. 

Complainants  alleged  that  defendant  had  refused  to  connect  the  line 
which  complainants  were  building  with  its  Hanford  exchange;  that  the 
business  and  social  interests  of  the  complainants  were  with  Hanford^  a 
much  larger  exchange  than  Laton;  that  continuous  service  was  furnished 
by  the  Hanford  exchange,  whereas  only  limited  service  was  furnished  by 
the  Laton  exchange;  and  that  the  quality  of  service  rendered  by  the 
Laton  exchange  was  unsatisfactory.  Defendant  was  willing  to  furnish 
those  complainants  who  were  located  in  the  Hanford  territory  with 
service  from  that  exchange,  but  refused  to  connect  with  that  exchange 
subscribers  in  the  territory  tributary  to  Latcm.  All  the  complainants  who 
were  located  in  the  Laton  territory  were  much  nearer  to  Laton  than  to 
Hanford. 

Held:  That  the  position  of  the  defendant,  in  fixing  boundaries  for  its 
exchanges  and  insisting  that  subscribers  within  those  boundaries  shall 
be  connected  with  the  exchange  to  which  that  territory  is  tributary,  is 
reasonable,  for  the  necessity  inherent  in  the  telephone  business  of  main- 
taining reasonable  territorial  bcmndaries,  not  only  for  commercial  dis- 
tribution and  maintenance  of  facilities,  but  also  in  the  interest  of  the 
service  itself ,  is  apparent; 

That  the  contention  of  the  complainants  that  direct  connection  with 
Hanford  is  necessary  by  reason  of  the  fact  that  their  business  is  trans- 
acted chiefly  at  that  point,  was  not  fully  sustained,  at  least  insofar  as 
those  of  the  complainants  located  within  the  Laton  territory  were 
concerned ; 

That,  if  adequate  and  eflicient  service  were  made  available,  all  the 
reasonable  service  requirements  of  those  complainants  now  located  within 
the  Laton  territory  would  be  satisfied ; 

That,  since,  considering  the  present  revenues  and  the  probable  increase 
therein  from  subscribers  to  be  connected  with  the  T>aton  exchange  on 
lines  already  being  constructed,  the  furnishing  of  continuous  service  by 
the  Laton  exchange  would  not  be  an  unreasonable  burden,  the  defendant 
should  furnish  such  service: 

That  the  defendant  should  connect  those  complainants  located  in  tlie 
Hanford  territory  with  its  Hanford  exchange  upon  the  conij)letion  by 
said  complainants  of  the  necessary  connecting  lines  and  upon  receipt  from 
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said  complainants  of  applications  for  service  in  the  form  provided  for  in 
the  defendant's  rules  and  regulations  on  file  with  the  Commission ; 

That  defendant  sliould,  within  fifteen  days  after  there  shall  have  been 
connected  and  receiving  service  through  its  Laton  exchange,  not  less 
than  eighty  subscribers'  stations,  exclusive  of  extension  stations,  establish 
and  place  in  effect  continuous  twenty-four  hour  service  and  employ  a 
sufficient  number  of  competent  operators  to  maintain  such  continuous 
semce. 

Opinion. 

The  complainants  herein  are  farmers  residing  in  a  sec- 
tion of  country  located  along  the  Kings  River  and  between 
the  city  of  Hanford  in  Kings  County  and  the  towns  of 
Laton  and  Riverdale  in  Fresno  County.  The  complaint 
alleges  that  during  the  month  of  March,  1917,  or  there- 
abouts, complainants  proceeded,  after  certain  representa- 
tions had  been  made  to  them  by  defendant's  representative 
at  Hanford,  with  the  preliminary  organization  of  a  co-oper- 
ative association  and  subscribed  a  certain  sum  of  money 
for  the  purpose  of  constructing  telephone  lines  and  con- 
necting telephones  at  their  various  farms  with  defendant's 
telephone  exchange  in  the  city  of  Hanford.  The  money 
which  was  subscribed  for  this  purpose  has  been  deposited 
in  a  local  bank.  The  complaint  also  recites  that  since  these 
preliminary  steps  w^ere  taken  connection  at  Hanford  has 
been  denied  for  the  alleged  reason  that  defendant  has 
arbitrarily  fixed  certain  boundary  lines  dividing  the  ter- 
ritory between  Hanford,  Laton  and  Riverdale,  within  which 
boundaries  it  will  not  penii^t  the  connection  of  lines  except 
from  the  exchange  located  within  its  prescribed  territory. 
The  Railroad  Commission  is,  therefore,  asked  to  issue  its 
order  requiring  defendant,  upon  completion  of  the  pro- 
posed lines,  to  permit  the  desired  connection,  and  fixing 
rates  to  be  charged  for  the  service. 

Defendant,  The  Pacific  Telephone  and  Telegraph  Com- 
pany, has  filed  its  formal  answer  making  general  denial  of 
all  of  the  principal  allegations  of  the  complaint. 

A  hearing  w^as  held  by  the  Commission  on  July  6,  1917, 
at  Hanford  and  the  case  submitted.  Since  the  hearing, 
counsel  for  complainants  has  requested,  and  been  granted, 
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permission  to  file  a  brief  of  authorities.     This  brief  and 

defendant's  answering  brief  have  since  been  filed  and  the 

matter  is  now  ready  for  decision. 

The  Pacific  Telephone  and  Telegraph  Company  operates 
a  separate  telephone  exchange  at  each  of  these  points,  viz., 
Hanford,  Laton,  and  Riverdale.  Hanford  is  the  coxmty 
seat  of  Kings  County.  In  point  of  population  and  com- 
mercial and  other  development,  it  is  considerably  in 
advance  of  Laton  and  Riverdale.  On  Mav  31  of  this  vear, 
the  total  number  of  telephones  connected  with  the  Hanford 
telephone  exchange  was  1,474  as  against  65  at  Laton  and 
67  at  Riverdale.  Continuous  service  during  the  twenty- 
four  hours  of  each  dav  is  maintained  at  the  Hanford 
exchange,  while  at  Laton  and  Riverdale  service  is  main- 
tained during  only  a  portion  of  these  hours.  Prior  to  the 
filing  of  this  complaint  the  hours  of  service  at  Laton  were 
from  8.00  a.  m.  to  8.00  p.  m.,  Sundays  and  holidays  excepted. 
On  Sunday's  and  holidays,  the  office  was  closed.  Since  the 
complaint  was  filed,  the  hours  have  been  extended  from  7.00 
A.  M.  to  10.00  p.  M.,  Sundays  and  holidays  excepted,  when  the 
office  is  open  from  10.00  a.  m.  until  noon  and  from  2.00  to 
3.00  p.  M.  Testimony  was  offered  by  complainants  to  the 
effect  that  bv  reason  of  this  difference  in  hours  of  service 
and  bv  reason  of  the  fact  that  their  business  is  transacted 
chieflv  at  Hanford,  service  at  either  Laton  or  Riverdale  is 
not  desirable.  It  is  also  alleged  that  operators  at  Laton  do 
not  promptly  answer  calls  and  that  considerable  time  is 
lost  in  completing  long  distance  calls,  and  that  for  these 
reasons  also  service  at  Laton  is  not  satisfactorv. 

The  Kings  River,  along  which  complainants'  farms  are 
located,  extends  in  a  southwesterly  direction  through  the 
territory  in  which  telephone  service  is  provided  by  defend- 
ant from  these  three  exchanges  and  forms  a  natural 
boundary  for  the  territory  lying  between  it  and  Hanford 
and  the  territory  lying  between  it  and  Laton  and  Riverdale. 
Following  the  agricultural  and  commercial  development  of 
the  entire  section  of  country  surrounding  these  com- 
munities,   the    defendant    has    established    a    telephone 
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exchange  at  each  of  these  places  and  has  adopted  the  line 
of  the  river  as  a  dividing  line  between  the  territory  on 
either  side.  That  portion  of  the  territory  north  and  west 
of  the  river  is  served  partly  from  Latoii  and  partly  from 
Riverdale.  That  on  the  south  and  east  is  served  from 
Hanford.  All  of  defendant's  lines  and  all  farmer  lines 
heretofore  serving  these  communities  have  been  laid  out 
and  constructed  in  accordance  with  this  territorial  division. 

A  number  of  the  complainants  are  located  in  territory 
which  is  now  served  from  the  Hanford  exchange.  As  to 
this  number  defendant  offers  no  objection  to  the  desired 
connection  at  Hanford.  The  majority,  however,  are 
located  within  territory  which  is  now  served  from  the 
Laton  exchange.  As  to  these,  the  defendant  is  unwilling 
that  connection  be  allowed  except  from  Laton.  Of  the 
latter  number,  the  one  located  nearest  to  Hanford  is  located 
approximately  four  miles  nearer  to  Laton  than  he  is  to 
Hanford,  while  the  farthest  from  Laton  is  located  about 
three  miles  nearer  to  Laton  than  he  is  to  Hanford.  The 
remaining  complainants,  other  than  those  whom  defendant 
is  willing  should  connect  at  Hanford,  are  correspondingly 
nearer  to  Laton  than  to  Hanford.  Except  as  to  the  cir- 
cumstances which  complainants  urge  as  justifying  the 
demand  for  direct  Hanford  connection,  viz.,  the  hours  of 
service  and  other  objectionable  service  conditions  at  Laton, 
there  is  apparently  no  reasonable  doubt  as  to  the  justice  of 
the  position  which  the  defendant  has  taken.  The  necessity 
inherent  in  the  telephone  business  of  maintaining  reason- 
able territorial  boundaries,  not  only  for  the  economical  dis- 
tribution and  maintenance  of  facilities,  but  in  the  interest 
of  the  service  itself  is,  we  believe,  so  apparent  that  it  will 
hardly  be  questioned. 

The  efficiency  and  adequacy  of  the  service  are  matters  of 
vital  importance  to  the  merits  of  this  case.  As  to  the  hours 
during  which  service  is  available  at  Laton,  it  has  been 
pointed  out  that  since  this  complaint  was  filed  with  the 
Commission,  defendant  has  extended  the  hours  previously 
maintained.     Defendant  maintains,  however,  that  neither 
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the  present  income  from  this  exchange  nor  the  present 
necessity  for  continuous  twenty-four  hour  service  is  suffi- 
cient  to  justify  the  expense  which  a  continuous  service 
would  involve,  but  has  given  its  assurance  that  it  is  ready 
and  willing  to  meet  all  reasonable  service  requirements. 

Since  this  case  was  heard,  five  additional  telephones, 
lines  for  which  were  then  under  construction,  have  been 
connected  with  the  Laton  exchange.  Defendant  has  also 
informed  the  Commission  that  there  are  14  other  parties, 
exclusive  of  complainants,  who  desire  Laton  service. 
These  telephones,  if  connected,  will  bring  the  total  con- 
nection at  Laton  up  to  82  telephones.  Considering  only 
the  amount  of  increased  revenue  which  these  additional 
telephones  would  produce,  it  is  perhaps  doubtful  whether 
it  would  be  suflBcient  to  justify  the  additional  expense  for 
operators'  salaries  which  the  establishment  of  twenty-four 
hour  service  would  entail.  However,  considering  the 
present  income,  together  with  this  probable  increase,  it 
does  not  appear  that  an  unreasonable  burden  would  be 
added  to  the  present  expenses  of  operation  if  the  defend- 
ant were  required  to  provide  twenty-four  hour  service. 

If  adequate  and  efficient  service  were  made  available  at 
Laton,  it  seems  entirely  reasonable  to  assume,  as  to  those 
of  complainants  who  are  located  within  the  territory  which 
defendant  now  serv^es  from  Laton,  that  all  reasonable 
service  requirements  would  be  satisfied  if  Laton'  service 
were  provided.  The  contention  of  complainants  that  direct 
connection  at  Hanford  is  necessary  by  reason  of  the  fact 
that  their  business  is  transacted  chiefly  at  that  place  does 
not  appear  to  be  fully  justified,  at  least  so  far  as  those  of 
complainants  who  are  within  the  Laton  exchange  area  are 
concerned.  The  defendant  operates  toll  lines  between 
Laton  and  Hanford  and  service  to  Hanford  would  be  avail- 
able by  this  means  if  their  lines  were  connected  at  Laton. 
It  is,  of  course,  true  that  in  that  event  they  would  be 
required  to  pay  toll  charges  for  this  service,  but  in  cases 
such  as  the  one  here  under  consideration,  this  is  not  a 
reasonable  objection.     If,  however,  efficient  and  adequate 
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service  is  not  available  at  Laton,  it  would  be  unreasonable 
to  deny  complainants  the  right  to  access  to  better  service 
which  is  available  elsewhere.  While  at  other  exchanges 
similar  in  number  of  subscribers  to  Laton  exchange,  other 
conditions  may  not  be  such  as  to  justify  the  additional 
expense  incident  to  extending  the  hours  of  service,  and 
while  for  this  reason  the  order  herein  should  not  be  con- 
sidered as  establishing  a  precedent  to  be  followed  in  other 
cases,  provision  will  be  made  herein  requiring  the  estab- 
lishment of  twenty-four  hour  service  at  Laton  as  soon  as 
conditions  will  reasonably  justify. 

Regarding  the  general  effect  w^hich  the  connection  of 
complainants'  lines  at  Hanford  would  have  upon  service 
and  rates  of  the  Hanford  and  Laton  exchanges:  There 
are  now  numerous  farmer  line  subscribers  of  Laton 
exchange  who  are  located  within  that  portion  of  territory 
situated  north  and  west  of  the  Kings  River  in  which  a 
majority  of  the  complainants  are  located.  With  compara- 
tively few  exceptions,  it  is  the  universal  practice  among 
telephone  companies  to  provide  unlimited  or  so-called  **free 
switching  "  between  subscribers  paying  flat  rates  within 
the  same  exchange  service  area,  and  in  most  instances  to 
charge  tolls  between  subscribers  of  one  exchange  service 
a^rea  and  those  of  another.  In  this  case,  if  the  desired 
connection  at  Hanford  were  to  be  made,  a  discriminatory 
exception  to  this  general  practice  w^ould  result,  both  with, 
reference  to  unlimited  switching  and  to  the  payment  of 
toll  charges.  Unlimited  '^  free  switching  "  between  sub- 
scribers connecting  at  Laton  would  continue,  but  for 
switching  between  complainants  who  are  within  the  Laton 
exchange  area  and  others  within  the  same  area  but  con- 
nected at  Laton,  tolls  would  be  charged.  For  sw^itcliing 
between  complainants  who  are  within  the  Laton  exchange 
area  and  subscribers  at  Hanford,  free  switching  w^ould  be 
had,  but  for  switching  between  other  stations  within  the 
same  area  and  Hanford,  tolls  would  be  charged.  In  like 
manner,  dissimilar  toll  charges  as  between  these  particu- 
lar complainants  and  others  within  the  same  area  would 
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result  on  all  long  distance  calls  to  and  from  all  points 
beyond  Hanf  ord  and  Laton. 

Complainant's  brief  as  filed  refers,  among  other  things, 
to  three  other  matters  heretofore  decided  by  the  Railroad 
Commission,  as  follows:  George  E.  Small,  et  oZ.  v.  The 
Pacific  Telephone  and  Telegraph  Company*^  Opinions  and 
Orders  of  the  Railroad  Commission  of  California,  Volume 
7,  Page  552;  M.  Farrell,  et  al.  v  The  Pacific  Telephone  a/nd 
Telegraph  Company^^  Opinions  and  Orders  of  the  Rail- 
road Commission  of  California,  Volume  3,  Page  1182,  and 
Application  of  Deer  Creek  Rural  Telephone  Company  to 
Sell,  and  of  The  Pa<:ific  Telephone  and  Telegraph  Com- 
pany to  Purchase  Telephone  Property  at  Terra  Bella,  etcX, 
Opinions  and  Orders  of  the  Railroad  Commission,  Volume 
4,  Page  75. 

The  two  latter  cases  cited,  viz.,  Farrell  v.  The  Pacific 
Telephone  and  Telegraph  Company^  and  Deer  Creek 
Rural  Telephone  Company  and  The  Pacific  Telephone 
and  Telegraph  CompanyX^  are  not  in  point  since  they  pre- 
sented issues  entirely  dissimilar  to  the  issues  which  are 
presented  in  the  present  cases.  In  the  case  of  Small  v. 
The  Pacific  Telephone  and  Telegraph  Company,*  the  point 
directly  at  issue,  viz,,  the  establishment  and  maintenance 
of  exchange  service  boundaries,  was  identical  to  that 
involved  in  the  present  case.  In  that  case,  the  Commission 
recognized  the  reasonableness  of  maintaining  such 
boundaries. 

Under  all  of  the  circumstances  hereinbefore  referred  to, 
the  following  order  is  recommended. 

Order. 

Formal  complaint  having  been  filed  with  the  Railroad 
Commission  by  J.  0.  McIntire  et  ah,  complainants,  against 
The  Pacific  Telephone  and  Telegraph  Company,  a  corpora- 
tion, defendant,  asking  that  the  Railroad  Commission  issue 


•  See  Commission  Leaflet  No.  45,  p.  849. 
t  See  Commission  Leaflet  No.  26,  p.  1011. 
X  See  Commission  Leaflet  No.  27,  p.  35. 


814  California  Railroad  Commission. 

its  order  requiring  defendant  to  permit  the  connection  at 
its  Hanford  exchange  of  certain  farmer  telephone  lines 
which  complainants  desire  to  construct,  and  to  provide 
telephone  service  thereby  through  said  Hanford  exchange^ 
and  further  asking  that  the  Railroad  Commission  fix  the 
rates  to  be  charged  therefor,  and  a  public  hearing  having 
been  held,  and  the  Commission  being  fully  apprised  in  the 
premises, 

It  is  hereby  ordered  as  follows: 

(1)  That  as  to  those  complainants  who  are  located  in 
that  section  of  territory  lying  south  and  east  of  Kings 
River,  within  which  territory  telephone  service  is  now  pro- 
vided by  defendant  from  its  Hanford  telephone  exchange, 
the  defendant  herein  shall,  upon  the  completion  by  said 
complainants  of  the  necessary  connecting  lines  and  upon 
receipt  from  complainants  of  applications  for  service  in 
the  form  provided  for  in  defendant's  rules  and  regulations 
now  on  file  with  the  Railroad  Commission,  provide  the  said 
complainants  with  connection  and  service  through  its  Han- 
ford telephone  exchange. 

(2)  That  defendant  herein  shall,  within  not  less  than 
fifteen  days  after  there  shall  have  been  connected  and  re- 
ceiving service  through  its  Laton  exchange  not  less  than 
eighty  subscribers'  telephone  stations,  exclusive  of  exten- 
sion telephones,  establish  and  place  in  effect  continuous 
twenty-four  hour  service  during  each  day,  Sundays  and 
holidays  not  excepted,  and  shall  employ  a  sufficient  number 
of  competent  operators  to  maintain  such  continuous 
service. 

(3)  That  w^ithin  ten  days  immediately  following  the 
establishment  of  service  in  accordance  with  the  provisions 
of  paragraph  number  two  of  the  order  herein,  the  defend- 
ant herein  shall  file  its  written  statement,  satisfactory  to 
the  Railroad  Commission,  declaring  that  the  service  herein 
provided  for  has  been  established,  whereupon  the  Commis- 
sion will  issue  its  supplemental  order  or  orders  dismiss- 
ing this  complaint  as  to  the  remaining  complainants;  pro- 
vided that,  in  the  event  of  the  failure  by  defendant,  after 
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sixty  days  from  the  date  of  this  order,  except  for  good 
and  sufficient  cause  shown,  to  connect  at  its  Laton  exchange 
the  minimum  number  of  subscribers'  telephone  stations 
hereinabove  provided  for,  the  Commission  will  issue  such 
further  order  a«  to  it  may  appear  to  be  proper. 

The  foregoing  opinion  and  order  are  hereby  approved 
and  ordered  filed  as  to  the  opinion  and  order  of  the  Rail- 
road Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  twenty-first 
day  of  August,  1917. 


ILLINOIS. 
State  Public  Utilities  Commission. 

McFadden  and  Company  v.  Citizens  Telephone  Company. 

Case  No.  6232. 

Decided  July  30,  19 IT. 

Oomplaint  as  to  Inadeauate  Toll  Service  and  Routing  of  Messages,  Dis- 
missed without  Prejudice 

Complaint  alleged  that  since  the  merger  of  the  Havana  exchange  of 
the  Receivers,  Central  Union  Telephone  Company,  and  the  Citizens  Tele- 
phone Company,  all  outward  toll  calls  had  been  routed  over  the  toll 
lines  of  the  defendant  rather  than  over  the  Central  Union  toll  lines,  to  the 
great  inconvenience  and  annoyance  of  the  complainant,  as  (1)  it  took 
longer  to  get  a  connection  with  a  party  over  the  toll  lines  of  the  defend- 
ant than  when  connection  was  made  over  the  Central  Union  toll  lines; 
(2)  it  was  often  diflficult  to  hear  distinctly  over  the  lines  of  the  defend- 
ant; (3)  defendant  held  up  outward  toll  calls  at  Havana  in  order  to 
route  them  over  its  own  toll  lines  rather  than  over  the  Central  Union 
lines;  that  this  method  of  handling  outward  toll  calls  constituted  an 
unjust  discrimination  against  the  complainant  who  was  paying  the  same 
price  for  the  inferior  toll  service  of  the  defendant  as  it  formerly  paid  for 
satisfactorv  toll  service  over  the  (Vntral  Union  lines. 

Held:  That  the  Commission  is  of  the  opinion  that  the  exchange 
originating  the  call  should  be  accorded  the  privilege  of  designating  the 
route  to  be  used  where  more  than  one  route  is  accessible,  or  of  designat- 
ing the  line  to  be  first  used  when  one  or  more  initial  lines  are  accessible 
in  building  up  a  circuit,  since  it  is  the  originating  exchange  to  which 
the  calling  party  looks  for  the  securing  of  the  necessary  connections  and 
for  the  handling  of  his  calls  with  despatch.  The  situation  in  this  case  is 
complicated  by  the  fact  that  certain  persons  in  Havana,  who  formerly 
used  the  Central  Union  toll  lines  almost  exclusively  in  placing  calls  to 
certain  points,  now  are  able  to  use  such  lines  only  when,  in  the  judgment 
of  the  defendant,  the  use  of  these  lines  is  preferable  to  the  use  of  the 
defendant's  toll  lines,  but  there  is  not  sufficient  evidence  that  these  per- 
sons cannot  be  adequately  served  over  the  toll  lines  of  the  defendant 
to  warrant  permitting  the  complainant  and  others  to  designate  to  the 
defendant  how  their  toll  calls  should  be  routed; 

That  the  right  of  the  originating  company  to  designate  the  circuit  or 
initial  line  is  a  privilege  which  is  to  be  accorded  only  so  long  as  it 
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appears  to  be  a  just  and  rational  policy,  and  it  is  not  the  intention  of 
the  Commission  to  establish  any  rule  or  recognize  any  vested  right  of  a 
telephone  utility  in  this  matter,  since  those  in  control  of  public  utilities 
must  at  all  times  proceed  with  due  regard  to  the  character  of  sen'ice 
to  be  furnished,  and  when  the  originating  exchange  is  peniiitted  to  route 
a  message,  that  routing  should  be  done  with  as  much  despatch  as  possi- 
ble and  with  the  least  inconvenience  to  the  calling  parties; 

That  the  complaint  should  be  dismissed  without  prejudice  but  the 
defendant  should  furnish  to  the  complainant  at  all  times,  whether  use 
is  m^e  of  the  defendant's  toll  lines  or  of  the  toll  lines  of  some  other 
company  with  which  it  has  physical  connection,  an  adequate  and  ofticient 
toll  service. 

Opinion  and  Order. 

The  complainant  in  this  case  is  engaged  in  the  buying 
and  selling  of  grain  at  Havana  and  other  points  in  central 
Illinois.  The  defendant  is  a  public  utility,  engaged  in  the 
management  and  operation  of  a  general  telephone  system, 
with  its  principal  jjlace  of  business  at  Pekin,  Illinois,  and 
has  a  telephone  exchange  at  Havana. 

The  complaint,  filed  February  6,  1917,  sets  forth  that 
since  the  merger  of  the  Havana  exchange  of  the  ReceivcM's, 
Central  Union  Telephone  Company  and  the  Citizens  Tele- 
phone Company,  Receivers,  Central  Utnou  TelepJwne  Com- 
pany  and  Citizens  Telephone  Company,  Application  Xo-. 
4735,  the  manager  and  operators  of  the  Citizens  Telephone 
Company  have  been  instructed  to  route  all  outward  toll 
calls  over  the  toll  lines  of  the  defendant  rather  than  ov(»r 
the  toll  lines  of  the  Receivers,  Central  Union  Telephone 
Company,  hereinafter  referred  to  as  the  Receivers;  that 
this  has  resulted  in  great  inconvenience  and  annoyance 
to  the  complainant,  first,  because  it  recjuires  more  time  to 
get  connection  with  a  party  over  the  toll  lines  of  the  de- 
fendant than  when  connection  is  made  over  the  toll  lines 
of  the  Receivers;  second,  because  it  is  often  difficult,  to 
hear  distinctly  over  the  lines  of  the  defendant;  and  third, 
because  the  defendant  holds  up  outward  toll  calls  at  Havana 
in  order  to  route  such  calls  over  its  own  toll  lines  rather 
than  over'the  toll  lines  of  the  Receivers;  that  this  method 
of  handling  outward  toll  calls  constitutes  an  unjust  dis- 
crimination against  the  complainant,  because  the  same  {)rice 
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is  now  paid  for  the  inferior  toll  service  of  the  defeadant 
that  formerly  was  paid  for  patisfactorj^  toll  service  over 
the  linos  of  the  Receivers. 

Answering,  the  defendant  denies  that  it  has  instructed 
its  manager  and  operators  at  Havana  to  route  all  outward 
toll  calls  over  its  own  lines  and  states  the  fact  to  be  that 
both  its  own  lines  and  the  toll  lines  of  the  Receivers  are 
connected  to  its  switchboard;  that  toll  messages  originat- 
ing at  Havana  are  routed  over  the  lines  of  both  companies ; 
that  the  defendant  has  adequate  toll  facilities  to  render  a 
connnercial  toll  service  to  the  complainant  from  Havana 
to  Peoria  and  to  other  points  in  the  vicinity  of  Havana; 
that  from  Havana  to  Peoria  and  other  points  reached  by 
the  toll  lines  of  both  companies,  the  service  over  the  toll 
lines  of  the  defendant  is  as  good  as  the-  service  over  the 
toll  lines  of  the  Receivers ;  that  when  it  can  furnish  as  good 
service  to  the  complainant,  or  to  any  other  person,  over 
its  own  toll  lines  as  can  be  furnished  over  the  toll  lines  of 
the  Receivers,  the  defendant  makes  use  of  its  own  toll 
lines;  that  it  has  a  large  investment  in  toll  lines  between 
Havana,  Peoria  and  other  points,  and  that  when  it  can 
furnish  satisfactory  commercial  service  over  its  own  toll 
lines,  it  should  be  permitted  to  use  such  lines  in  preference 
to  the  toll  lines  of  any  other  company  with  which  it  may 
have  physical  connection. 

A  hearing  was  held  before  the  Commission,  at  Spring- 
field, on  April  4,  1917.  Scott  S,  Northrup,  attorney,  ap- 
peared for  the  complainant.  0,  F.  Berrij,  attorney, 
appeared  for  the  defendant. 

It  appeared  from  the  testimony  of  witnesses  for  the  com- 
plainant that  more  or  less  unsatisfaetorv  toll  service  has 
been  furnished  by  the  defendant  between  Havana  and 
Peoria  since  the  merger  of  the  Havana  exchange  of  the 
Receivers  and  the  Citizf^ns  Telephone  Company  in  1916, 
as  compared  with  the  toll  service  furnished  by  the  Receiv- 
ers, between  the  same  points,  prior  to  the  merg^;  that  the 
defendant   has   refused   to   route   calls   from   Havana   to 
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Peoria  over  the  toll  lines  of  the  Receivers  upon  specific  re- 
quest and  has  routed  such  toll  calls  over  its  own  toll  lines 
regardless  of  its  patrons'  desires;  that  it  was  frequently 
impassible  to  hear  distinctly  over  the  toll  lines  of  the  de- 
fendant ;  that  such  delay  occurred  in  attempting  to  persuade 
the  defendant  to  route  calls  over  the  toll  lines  of  the  Re- 
ceivers instead  of  over  its  own  toll  lines,  and  that  toll 
calls  were  frequently  held  in  defendant's  office  until  de- 
fendant's toll  lines  became  available,  when  such  calls,  in 
many  cases,  could  have  been  transmitted  with  little  or  no 
delay  over  the  toll  lines  of  the  Receivers.  It  also  appeared 
that  prior  to  the  merger  of  the  two  exchanges  at  Havana, 
McFadden  and  Company  used  the  toll  lines  of  the  Receivers 
exclusively  for  their  toll  calls  from  Havana  to  Peoria; 
that  such  calls  were  usually  completed  within  three  to  five 
minutes,  while  since  the  merger  of  the  tsvo  exchanges  fre- 
quent delays  have  occurred  in  handling  such  calls. 

Witnesses  for  the  defendant,  chiefly  employees  of  the 
Havana  exchange,  testified  that  service  over  the  toll  lines 
of  the  defendant  was  equally  as  good  as  the  average  serv- 
ice over  the  toll  lines  of  the  Receivers,  and  that  the  com- 
plainant's toll  calls,  whether  transmitted  over  the  defend- 
ant 's  own  toll  lines  or  over  the  lines  of  the  Receivers,  were 
handled  with  as  little  delay  as  possible.  F.  A.  Weber, 
auditor  of  the  Citizens  Telephone  Company,  testified  that 
the  records  for  the  period  from  April,  1916,  to  Jamiar^, 
1917,  show  that  148  of  the  complainant's  calls  from  Havana 
to  Peoria  had  been  routed  over  the  toll  lines  of  the  Re- 
ceivers, as  compared  with  33  calls  of  the  complainant  from 
Havana  to  Peoria  routed  over  th(^  defendant's  toll  lines 
during  the  same  period,  and  that  the  average  time  required 
to  complete  a  connection  for  the  complainant  over  the  toll 
lines  of  the  Receivers  was  31  minutes,  as  comi)ared  with 
an  average  of  14  minutes  required  to  coin])lete  a  connec- 
tion for  the  complainant  over  the  toll  lines  of  tln^  defend- 
ant. J.  S.  Barrett,  presid<»nt  of  the  Citizens  Telephone 
Company,  testified  that  the  order  issued  to  the  Havana 
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man^^ger  of  the  defendant  was  to  the  effect  that  calls  wore 
to  be  routed  over  the  toll  lines  of  the  Citizens  Telephone 
Company  rather  than  over  the  toll  lines  of  the  Receivers 
when  the  same  rate  applied  over  the  toll  lines  of  both 
Ct/jupanies  and  when  the  service  over  the  toll  lines  of  the 
defendant  was  equal  or  superior  to  that  over  the  lines  of 
tlic  Receivers.  Certain  exhibits  were  introduced  by  the 
defendant  to  show  the  character,  amount  and  routing  of 
the  toll  calls  of  the  complainant  and  other  subscribers 
between  Havana  and  Peoria  and  other  points. 

It  appears  that  there  are  two  essential  questions  here 
involved.  First,  whether  or  not  the  service  furnished  the 
complainant  by  the  defendant  over  its  own  toll  lines  is 
an  adequate  and  efficient  service,  and,  second,  whether  or 
not  the  complainant  has  the  right  to  designate  the  route 
over  which  its  toll  calls  should  be  transmitted  bv  the  de- 
fendant. 

As  to  the  first  issue,  the  evidence  and  testimony  offered 
by  both  parties  is  conflicting  and  does  not  establish  clearly 
whether  the  service  furnished  to  the  complainant  by  the 
defendant,  over  its  own  toll  lines,  is,  or  is  not,  adequate 
and  efficient  service  as  compared  with  the  service  formerly 
secured  by  the  complainant  as  a  subscriber  of  the  Receivers. 
It  appears,  however,  that  the  contention  of  the  complain- 
ant that  the  service  furnished  by  the  defendant  over  its 
own  toll  lines  from  Havana  to  Peoria  is  unsatisfactory 
is  not  without  foundation  and  that  the  general  quality  of 
the  service  which  the  complainant  receives  over  the  defend- 
ant's  toll  lines  has  not  been  as  good  as  the  complainant  is 
reasonably  entitled  to  demand.  Some  difference  in  the 
quality  of  service  over  different  toll  lines  is  to  be  expected, 
but  in  this  case  the  Commission  feels  that  the  apparent 
difference  in  the  quality  of  the  service  over  the  toll  lines 
of  the  defendant  as  compared  with  the  quality  of  the  serv- 
ice over  the  toll  lines  of  the  Receivers,  is  not  justified. 
The  toll  line  facilities  provided  by  both  companies  between 
the  points  involved  appear  to  be  adequate  and  the  service 
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furnished  over  the  lines  of  either  company  shoald  be  fairly 
comparable  with  the  other.  The  defendant's  operating 
organization  at  Havana  should  have  full  knowledge  of  any 
difficulty  experienced  by  the  complainant  or  other  patrons 
in  securing  connections,  either  as  to  time  involved  or  effi- 
ciency of  the  service,  over  the  defendant's  toll  lines  and 
when  such  difficulties  are  apparent,  as  they  appear  to  have 
been  in  this  case,  the  necessary  steps  should  be  taken 
imraediatelv  to  ascertain  and  eliminate  the  cause  or  causes 
of  the  difficulties  experienced. 

With  regard  to  the  question  of  whether  the  complainant 
should  be  allowed  to  designate  the  line  over  which  its  toll 
calls  to  a  particular  destination  should  be  routed,  the  Com- 
mission is  of  the  opinion  that  the  exchange  originating 
the  call  should  be  accorded  the  privilege  of  designating  the 
route  to  be  used  where  more  than  one  route  is  accessible, 
or  of  designating  the  line  to  be  first  used  when  one  or  more 
initial  lines  are  accessible  in  building  up  a  circuit,  since 
it  is  the  originating  exchange  to  which  the  calling  party 
looks  for  the  securing  of  the  necessary  connections  and 
for  the  handling  of  his  calls  with  despatch.  The  situation 
in  this  case  is  complicated  by  the  fact  that  certain  persons 
m  Havana  who  f ormerlv  used  the  toll  lines  of  the  Receivers 
almost  exclusively  in  placing  calls  to  certain  points,  now 
are  able  to  use  such  lines  only  when,  in  the  judgment  of 
the  defendant,  the  use  of  these  lines  is  preferable  to  the 
use  of  the  defendant's  toll  lines,  but  there  is  not  sufficient 
evidence  that  these  persons  cannot  be  adequately  served 
over  the  toll  lines  of  the  defendant  to  warrant  permitting 
the  complainant  and  others  to  designate  to  the  defendant 
how  their  toll  calls  should  be  routed. 

Satisfactory  telephone  service  over  toll  lines  necessi- 
tates not  only  the  proper  construction  and  maintenance 
of  such  lines,  but  their  operation  and  use,  so  as  to  obtain 
the  greatest  circuit  and  sendee  efficiency,  both  to  the  pub- 
lic and  the  utility,  and  it  is  not  to  be  expected  that  the 
user  of  such  lines  will  at  all  times  be  so  thoroughly  advised 
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of  the  character  and  condition  and  method  of  operation  of 
the  toll  lines  available  for  his  u8e  that  he  can  determine 
the  particular  line  which  should  be  used  to  transmit  his 
message  with  the  greatest  degree  of  despatch. 

However,  the  right  of  the  originating  company  to  desig- 
nate the  circuit  or  initial  line  is  a  pri\nlege  which  is  to  be 
accorded  only  so  long  as  it  appears  to  be  a  just  and  rational 
policy,  and  it  is  not  the  intention  of  the  Commission  to 
esta])lish  any  rule  or  recognize  any  vested  right  of  the 
telephone  utility  in  this  matter,  since  those  in  control  of 
pul)lic  utilities  must  at  all  times  proceed  with  due  regard 
to  the  character  of  service  to  be  furnished,  and  when  the 
originating  exchange  is  permitted  to  route  a  message,  that 
routing  should  be  done  with  as  much  despatch  as  possible 
and  with  the  least  inconvenience  to  the  calling  party. 

After  considering  all  of  the  evidence  submitted  in  this 
case,  the  Commission  feels  that  it  is  not  justified  in  grant- 
ing relief  in  the  specific  manner  asked  by  the  complainant 
and  that  the  complaint  should  be  dismissed. 

The  Commission  feels,  however,  that  some  cause  for  com- 
plaint has  existed  and  that  the  defendant  should  furnish 
to  the  complainant  at  all  times,  whether  use  is  made  of  the 
def(Midant's  toll  lines  or  the  toll  lines  of  some  other  com- 
pany with  which  it  has  physical  connection,  an  adequate 
and  efficient  toll  service. 

It  is,  there  fore,  ordered,  That  the  complaint  of  McFad- 
den  and  Comi)any,  of  Havana,  Illinois,  against  the  Citizens 
Teh^phone  Company,  of  Pekin,  Illinois,  as  hereinbefore 
specified,  be,  and  the  same  is  hereby,  dismissed,  witliout 
f)rejudice  to  any  future  proceeding  before  the  Commission. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
thirtieth  dav  of  Julv,  1917. 
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In  re  Applicatiok  of  the  Montgomery  County  Tejuephone 
AND  Telegraph  Company  for  Authoetty  to  Establish 
A  New  Schedule  of  Rates  at  Hiix.sbobo. 

Ca«e  No.  6426. 

Decided  July  30,  1917. 

Increase  in  Rates  Authorized  —  Discount  for  Prompt  Payment 

Approved. 

Applicant  sought  authority  to  increase  its  rat«s  at  Hillsboro,  Schram 
City  and  Taylor  Springs  on  the  ground  that  it  had  rec^ently  recon- 
structed its  plant  serving  these  exchanges  and  substituted  a  modem 
central  energy  system  for  the  former  magneto  system,  this  necessitating 
considerable  increase  in  its  investment;  and  that  the  present  rate  did  not 
produce  sufficient  revenue  to  pay  operating  expenses,  provide  adequate 
reserve  for  depreciation  and  yield  a  fair  return  upon  the  value  of  the 
property.  The  Commission  found  that  the  cost  new  of  applicant's  prop- 
erty, including  15  per  cent,  for  overhead  and  $1,600  for  working  capital, 
was  $79,599,  and  the  cost  new  less  depreciation,  $65,841;  that  after 
allowing  $2,807.87  for  reserve  for  depreciation,  the  company  under  tlie 
present  rates  was  earning  a  return  of  1.26  per  cent,  on  the  cost  new 
and  1.55  per  cent,  on  the  cost  new  less  depreciatioju 

Held:  That  as  the  applicant,  under  tlie  proposed  rates,  would  earn 
only  4.82  per  cent,  on  the  cost  new  of  the  property  and  5.67  per  cent. 
on  the  cost  new  less  depreciation,  in  addition  to  4.48  per  cent,  for 
reserve  for  depreciation,  the  proposed  increases  in  rates  should  be 
authorized ; 

That  the  applicant  should  be  authorized  to  give  a  discount  of  25  cents 
per  month  from  its  grovss  business  and  residence  rates,  if  paid  before 
the  fifteenth  of  the  current  month,  and  from  its  rural  rates  if  paid  before 
the  thirtieth  of  the  first  month  in  each  quarter. 

Opinion  and  Order. 

The  petitioner  in  the  above-entitled  matter  is  a  public 
utility,  engaged  in  the  operation  and  management  of  a 
system  ot*  telephone  exchanges  and  coimecting  toll  lines  in 
and  betw(M»n  Hillsboro,  Butler,  Donnellsoii,  Xokomis  and 
Raymond,  in  Montgomery  County,  Illinois,  and  makes  ap- 
plication for  authority  to  change  the  raters  now  charged 
for  telephone  ser\dce  in  the  city  of  Hillsboro  and  in  the 
adjacent  villages  of  Schram  City  and  Taylor  Springs, 
which  are  served  from  the  Hillsboro  exchange. 

As   indicated   in   the   application    which   the   petitioner 
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filed  with  the  Commission  on  March  8,  1917,  the  rates 
which  the  petitioner  now  charges  for  service  in  Hillsboro, 
Schram  City  and  Taylor  Springs  and  the  rates  which  the 
petitioner  proposes  to  substitute  for  the  rates  at  present 
effective  at  these  points  are  as  follows: 

Present  Rates. 
HUhhoro  Kjcchange, 

Business  telephones,  individual  line,  grounded $24.00  per  year 

Extra  listings  on  business  telephones 12.00  per  year 

Residence  telephones,  individual  line,  grounded 18.00  per  year 

Residence  telephones,  individual  line,  metallic 21.00  per  year 

Residence  telephones,  six-party   line,   grounded.. 12.00  per  year 

Extra  listings  on  residence  telephones 6.00  per  year 

Extension  telephones,  business  or  residence 9.00  per  year 

Extension   telephones,   business   or    residence    (without 

bell) 6.00  per  year 

Extension  bells,  business  or  residence 3.00  per  year 

Rural  telephones,  party  line,  metallic 18.00  per  year 

Rural  telephones,  party  line,  grounded  .  .  , 12.00  per  year 

Schram  City  Exchange, 

Business  telephones,  individual  line,  metallic $36.00  per  year 

Business  telephones,  individual  line,  grounded 24.00  per  year 

Residence  telephones,  individual  line,  metallic 24.00  per  year 

Residence  telephones,  six-party  line,   metallic 18.00  per  year 

Extension  telephones,  business  or  residence 9.00  per  year 

Extension   telephones,   business   or   residence    (without 

bell) 6.00  per  year 

Extension  bells,  business  or  residence 3.00  per  year. 

Taylor  Springs  Exchange. 

Business  telephones,  individual  line,  metallic $36.00  per  year 

Business  telephones,  individual  line,  grounded 24.00  per  year 

Business  telephones,  four-party    line,    grounded 18.00  per  year 

Residence  telephones,  individual    line,    metallic 24.00  per  year 

Residence  telephones,  six-party   line,   metallic. 18.00  per  year 

Residence  telephones,  individual   line,   grounded 21.00  per  year 

Residence  telephones,  ten-party  line,  grounded 12.00  per  year 

Extension  telephones,  business  or  residence 9.00  per  year 

Extension   telephones,   business    or   residence    (without 

bell) 6.00  per  year 

Extension  bells,  business  or  residence 3.00  per  year 

A  discount  of  5  per  cent,  is  allowed  on  all  of  the  above  rates  when 
pwiid  in  advance  before  the  tenth  of  the  current  month. 
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Proposed  Rates. 

Hilhboro,  Schram  City  and  Taylor  Springs  Exchanges, 

Annual  Rates 

Gross  Xet 

Business  telephones,  individual  line,  metallic $36.00  iF33.00 

Business  telephones  two-party  line,  metallic 33.00  30.00 

Business  telephones,  four-party   line,  raetallilc 27.00  24.00 

Residence  telephones,  individual   line,   metallic 24.00  21.00 

Residence  telephones,  two-party  line,  metallic 21.00  18.00 

Residence  telephones,  four-party    line,    metallic 18.00  15.00 

Extension  telephones,  business  or  residence 9 .  00  9 .  OO 

Extension    telephones,    business    or    residenc3    (without 

bells) 6.00  6.00 

Extension  bells,  business   or  residence 3.00  3.00 

Extra  listings  on  business    telephones 15.00  12.00 

Extra  listings  on  residence  telephones 9.00  6.00 

Rural  telephones,  party  line,  metallic 21 .  00  18 .  00 

Rural  telephones,  party  line,  grounded 15.00  12.00 

The  above  rates  for  individual  line  and  party  line  business  and  resi- 
dence service  and  for  business  and  residence  extra  listings  to  be  payable 
monthly,  in  advance,  the  net  rates  constituting  a  monthly  discount  of  25 
cents  from  the  gross  rates,  to  be  applicable  if  paid  before  the  fifteenth 
day  of  the  current  month.  The  rates  for  rural  service  to  be  payable 
quarterly,  in  advance,  the  net  rates  constituting  a  monthly  discount 
of  25  cents  from  the  gross  rates,  to  be  applicable  if  paid  before  the 
thirtieth  of  the  first  month  of  each  quarter. 

A  hearing  in  this  cause  was  held  before  the  Commission, 
at  Springfield,  on  May  3,  1917.  Ben  B.  Boynton,  attorney, 
appeared  for  the  petitioner;  no  one  appeared  objecting 
and  no  objections  were  filed,  although  the  patrons  of  the 
petitioner  were  notified  of  the  proposed  increases  in  rates 
and  the  date  and  place  of  hearing,  by  the  petitioner,  through 
the  local  newspapers  in  the  city  of  Hillsboro,  as  provided 
by  Conference  Ruling  No.  21.* 

At  the  hearing,  the  petitioner  filed  with  the  Commission, 
as  a  part  of  the  record  in  the  case,  the  petition  originally 
filed  on  March  6,  1917,  an  appraisal  of  its  entire  property 
as  of  April  1,  1915,  a  statement,  for  the  Hillsboro  exchange 
(including  Schram  City  and  Taylor  Springs,  which  are 


•See  Commission  Leaflet  No.  54,  p.  20. 
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in  the  Hillsboro  exchange  area),  showing  additions  to,  and 
deductions  from,  plant,  together  with  accrued  deprecia- 
tion, according  to  the  company's  records,  from  April  1, 
1915,  to  December  31,  1916,  and  the  present  cost  new  and 
cost  iieAV  less  depreciation  of  the  Hillsboro  plant  based  on 
the  appraisal  of  April  1,  1915,  and  the  company 's»  subse- 
quent records;  a  statement  showing  the  company's  assets 
and  liabilities  as  of  December  31, 1916,  the  revenue  derived 
from  each  class  of  Hillsboro  subscribers  under  tlie  present 
and  proposed  rates,  and  the  revenues  and  expenses  of  the 
Hillsboro  exchange  for  the  year  ending  December  31,  1916. 

According  to  the  testimony  and  evidence  submitted,  it 
appears  that  the  petitioner's  plant  serving  Hillsboro, 
Schram  City  and  Taylor  Springs  has  recently  been  recon- 
structed and  a  modern  central  energj'  system  substituted 
for  the  magneto  system  formerly  in  operation;  that  tJiis 
conversion  of  a  former  magneto  plant  into  a  central  energy 
plant  has  necessarily  resulted  in  a  considerable  increase 
in  the  petitioner's  investment  at  Hillsboro,  Schram  City 
and  Taylor  Springs,  and  that  the  present  rates  do  not 
produce  sufficient  revenue  to  enable  the  petitioner  to  pay 
all  of  its  operating  expenses,  provide  an  adequate  reserve 
for  depreciation,  and  pay  a  proper  return  upon  the  fair 
value  of  its  property. 

The  cost  new  and  cost  new^  less  depreciation  of  th^e  peti- 
tioner's Hillsboro  property  as  of  December  31,  1916,  ex- 
clusive of  the  cost  of  development,  which  the  petitioner 
estimates  at  $7,405,  based  on  the  original  appraisal  of  tlie 
property  as  of  April  1,  1915^  and  on  the  company's  subse- 
quent records,  as  shown  by  petitioner's  Exhibit  3,  is  cost 
new  $83,253.83,  and  cost  new  less  depreciation^  $71,367.66. 
The  valuation  made  by  the  Commission's  engineers,  a  sum- 
mary of  which  is  shown  in  Table  L,  is  based  upon  tlie  ap- 
praisal of  April  1,  1915,  which  has  been  depreciated  to 
June  30,  1917,  and  to  which  has  been  added  all  additions 
and  dcMluctions  to  the  property  from  April  1,  1915,  to  June 
30,  1917. 


[111. 


Appl.  of  Montgomery  CorNTY  T.  Ar  T.  Co.        827 

C.  L.  70] 

TABLE  I. 

Montgomery  County  Telephone  and  Tele^iraph  Company  Svmm'ry  of 
Valuation,  Hillsboro  Exchange,  as  op  June  30,  1917. 

Depreciated 
Cost  Cost 

A.  Land ,n,877.00  $1,877.00 

B.  Buildings 3,126,00  2,896.00 

C.  Distiibation  System: 

Exchange,  Rural  and  Toll 46,403.00  37,3*28.00 

Rural 5,413.00  3,578.00 

D.  Exchange  Equipment 8,765.00  8,241.00 

E.  General  Equipment 1,696.00  1,300.00 

Total $67,190.00*  $55,226.00 

157r  Overhead 10,178 .00  8,284. 00 

Total $77,268. 00*  $63,510.00 

F.  Material  and  Supplies 831 .  00  831 .  00 

Total $78,099.00*  $64,341.00 

Working  Capital 1,500.00  1,500.00 

Total $79,599.00*  $65,841.00 

The  exchange  service  revenues  under  the  petitioner's 
present  and  proposed  rates  for  Hillsboro,  Schram  City  and 
Taylor  Springs,  as  submitted  in  the  petitioner's  Exhibit 
4,  are  shown  in  the  following  table: 


•  An  error  is  apparent. 


828 


Illinois  State  Public  Utilities  Commission. 


TABLE  n. 

montgomert  county  telephone  and  telegrikph  compant  telephones  and 
Revenues  Under  Present  and  Proposed  Rates. 

(From  Petitioner's  Exhibit  4.) 


Class  of  subscribers 


Num- 
ber of 
sub- 
scribers 


One-party  business 

Two-party  business l 

Four-party  business 

One-party  residence | 

Two-party  residence i 

Four-party  residence  (Schn-'jn" 

City) 

Four-party  residence 

Complete  extension  telephone. ' 
Extension  telephone,  no  bell . . ! 
Extension  bell 

Grounded  riu'al  party  line.  .  .  .  i 
Metallic  rural  party  line 


Ot>er  Radius. 

Two-party  line 

One-party  line 

One-party  line,  mets^Uic 

One-ppjty  line,  metallic 

One-party  line,  metallic 

Extension  telephone,  complete. 

TOTAL 


149 
2 

18 
179 

13 

8 

278 

25 

13 

8 

160 
15 


2 
2 
4 

1 
2 

8 


887 


Present 
rates 


124  00 
15  00 
12  00 
18  00 
15  00 

18  00 

12  00 

9  00 

6  00 

3  00 

12  00 
18  00 


15  00 
24  00 
36  00 
30  00 
42  00 
18  00 


Revenues 


$3,576  00 

30  00 

216  00 

3,222  00 

195  00 

144  00 

3,336  00 

225  00 

78  00 
24  00 


I 


Pro- 
posed 
rates 


$33  00 

20  00 
24  00 

21  00 
18  00 

15  00 

15  00 

9  00 


6 
3 


00 
00 


1,920  00       12  00 
270  00  !     18  00 


30  00 
48  00 

144  00 
30  00 
84  00 

144  00 


$13,716  00 


15  00 
24  00 
36  00 
30  00 
42  00 
18  00 


Revenue 


$4,917  00 

60  00 

432  00 

3,759  00 

234  00 

120  00 
4,170  00 

225  00 
78  00 
24  00 

1,920  00 
270  00 


30  00 
48  00 

144  00 
30  00 
84  00 

144  00 


$16,689  00 
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The  net  income  under  the  petitioner's  present  and  pro- 
posed rates  for  Hillsboro,  Schram  City  and  Taylor  Springs, 
as  submitted  in  the  petitioner's  Exhibit  4,  are  shown  in 
the  following  table: 
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TABLE  III. 

MONTOOMERT   CoUNTY  TELEPHONE    AND   TELBaHAPH   COMPANT. 

HiiLSBORO  Exchange. 
Income  STATEUENr  fob  Year  Ending  December  31,  1916. 

Present  Propossd 

Exchange  revenue $12,874  89  $16,689  00 

ToU  revenue 1 ,833  26  1 ,833  26 

TOTAL  TXLBPHONB  OPBBAT- 

iNG  REVENUE $14,708  15     $18,522  26 

Repairs,  wire  plant $444  61  $444  61 

Repairs,  buildings 11  55  11  55 

Repairs,  equipment 560  61  560  61 

Station  removals  and  changes..  351  67  351  67 

Repairs  cable 24  82  24  82 

Dismantling  expense 246  25  246  25 

D^weciation 2,807  87  3,570  40 

Insurance 182  93  182  98 

TOTAL  MAINTENANCE 4,G30  36  5,392  89 

Operators'  wages 3,186  41  3,366  41 

Traffic  expenses 3,186  41     3,366  41 

Expense 1,786  10  2,086  10 

Salaries 2,779  50  2,899  50 

TOTAL  GENERAL  EXPENSE 4,565  60   4,985  60 

TOTAL  EXPENSE $12,332  3/  $13,744  90 

NET      TELEPHONE       OPERATING 

REVENUE $2,325  78  $4,777  36 

Taxes 952  13  952  13 

OPERATING  INCOME $1 ,373  65      $1 ,373  65  $3,825  23 

Discount 221  29 

Bad  accounts 134  22  92  50 

Total  deductions 355  51  92  50 


NET  INCOME $1 ,018  14  $3,732  73 


The  statement  of  revenues  and  expenses  of  the  Hills- 
boro  exchange  (Petitioner's  Exhibit  4)  has  been  care- 
fully checked  and  analysed,  and  since  the  operating  ex- 
penses for  the  year  1916  appear  to  be  normal,  they  may 
be  used  as  one  of  the  bases  for  determining  the  reason- 
ableness of  the  proposed  rates.  It  appears  that  in  1916 
the  petitioner  derived  an  annual  net  income  under  present 
rates  of  $1,018.14,  and  that  under  the  proposed  rates  the 
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animal  net  income  in  1916  would  have  been  $3,273.73.  The 
net  income  under  the  proposed  rates,  as  shown  in  Table 
III.,  is  determined  on  the  basis  of  the  number  and  distri- 
bution of  subscribers  on  December  31,  1916,  and  on  the 
expenses  for  the  year  1916,  except  that  $3,570.40  for  depre- 
ciation is  used  by  the  petitioner  instead  of  $2,807.87  actu- 
ally charged  in  1916.  The  allowance  for  depreciation  under 
the  proposed  rates  is  approximately  4.48  per  cent,  of  the 
Commission's  cost  new  of  the  Hillsboro  plant. 

Under  the  present  rates,  the  petitioner's  net  income  for 
the  year  1916  represents  a  rate  of  return  of  1.26  per  cent, 
on  the  Conmiission's  cost  new  of  the  property,  and  1.55 
per  cent,  on  the  cost  new  less  depreciation  of  the  property, 
while  under  the  proposed  rates,  with  the  allowance  for 
depreciation  set  forth  in  the  petitioner's  Exhibit  4, 
the  rate  of  return  on  the  basis  of  the  Commission's  cost 
new  of  the  physical  property  would  be  4.82  per  cent,  and 
on  the  basis  of  the  cost  new  less  depreciation  of  the  prop- 
erty, 5.67  per  cent. 

Considering  therefore,  that  the  net  earnings  under  the 
proposed  rates  submitted  by  the  petitioner  would  appar- 
ently not  be  in  excess  of  a  reasonable  return  upon  even  the 
present  value  of  the  physical  property  of  the  petitioner 
at  Hillsboro,  the  Commission  is  of  the  opinion  that  the 
increase  in  rates  asked  by  the  petitioner  is  warranted'. 

Since  the  discount  feature  which  the  petitioner  proposes 
to  put  into  effect  is  a  well  established  practice  among  tele- 
phone companies  of  this  class,  we  see  no  reason  why  it 
should  not  be  approved  and  reasonable  rules  established 
governing  the  collection  of  telephone  charges  at  Hillsboro. 

It  is,  therefore,  ordered^  That  the  petitioner,  Montgomery 
County  Telephone  and  Telegraph  Company,  may  discon- 
tinue the  schedule  of  rates  or  charges  that  it  now  has  in 
effect  in  Hillsboro,  Schram  City  arid  Taylor  Springs,  Illi- 
nois, and  substitute  in  lieu  thereof  the  following  schedule: 
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HiUebero,  Sehram  City  and  Taylor  Sprhigs  Exchatiges, 

Annual  Rates 
€rross        Net 

Business  telephones,  individual  line,  metallic $33.00  $30.00 

Business  telephones,  two-party  line,  metallic 30.00       27.00 

Residence  telephones,  individual  line,  metallic 24.00       21.00 

Residence  telephones,  two-party  line,  metallic 21.00      18.00 

Residence  telephones,  four-party  line,  metallic 18 .  00      15 .  00 

Extension  teLephones,  business  or  residence 9.00        9.00 

Extension    telephones,    business    or    residence    (without 

bell) G.OO        6.00 

Extension  bells,  business  or  residence 3 .  00         3.00 

Extra  listings  on  business  telephones 15.00       12.00 

Extra  listings  on  residence  telephones 9  00        6  00 

Rural  telephones,  party  line,  metallic 21.00      18.00 

Rural  telephones,  party  line,  grounded 15.00  -12.00 

The  above  rates  for  individual  line  and  party  line  business  and  resi- 
dence service  and  for  business  and  residence  extra  listings  to  be  payable 
monthly,  in  advance,  the  net  rates  constituting  a  monthly  discount  of  25 
cents  from  tlie  gross  rates,  to  be  applicable  if  paid  before  the  fifteenth 
of  the  current  month.  The  rates  for  rural  service  to  be  payable  quarterly, 
in  advance,  the  net  rates  constituting  a  monthly'  discount  of  25  cents 
from  the  gross  rates,  to  be  applicable  if  paid  before  the  thirtieth  of  the 
first  month  of  each  quarter. 

It  is  further  ordered,  That  the  rates  herein  authorized 
shall  become  effective  as  of  September  1,  1917,  and  shall 
be  filed,  posted  and  published  as  provided  in  Section  34 
of  the  Act  to  Provide  for  the  Regulation  of  Public  Utilities. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
thirtieth  dav  of  Julv,  1917. 


In  re  Applk^ation  of  Cedar  Point  Telephone  Company  foti 

AlTTHORlTY  TO  IncKEASE  RaTES. 

Case  No.  6455. 

Decided  July  30,  1917, 
Increase  in  Bates  AvblMmed. 

Opinion  ani>  Order. 
The  petitioner  herein  is  a  public  utilitj^,  engaged  in  the 
management  and  operation  of  a  telephone  exchange  in  the 
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village  of  Cedar  Point,  Illinois.  Application  sets  forth 
that  the  petitioner  now  has  in  effect  a  rate  of  $11.00  per 
year  for  service,  payable  in  advance;  that  with  the  in- 
creased cost  of  material  and  labor,  the  revenue  derived 
from  this  rate  is  not  sufficient  to  meet  its  requirements  and 
that  it  desires  to  establish  a  rate  of  $12.00  per  year,  pay- 
able in  advance. 

A  hearing  in  this  case  was  held  before  the  Commission, 
at  Chicago,  May  22,  1917.  J.  W,  Patton,  treasurer  of  the 
Cedar  Point  Telephone  Company,  appeared  for  the  peti- 
tioner; no  one  appeared  objecting. 

From  the  testimony  presented  at  the  hearing,  it  appears 
that  the  petitioner  was  originally  organized  as  a  mutual 
telephone  company  and  incorporated  in  1907  with  a  cap- 
italization of  $1,100;  that  it  furnishes  telephone  service 
in  the  village  of  Cedar  Point  and  the  tributary  rural  terri- 
tory, serving  a  total  of  115  subscribers,  25  of  which  are 
located  in  the  village;  that  all  subscribers  are  served  on 
party  lines,  no  distinction  bemg  made  between  business 
and  residence  subscribers;  that  the  subscribers  have  free 
service  with  the  Granville  Telephone  Company,  McNabb 
Telephone  Company  and  Tonica  Telephone  Company,  and 
through  these  companies  have  access  to  subscribers  con- 
nected with  the  exchanges  at  Hennepin,  Lenora,  Winona 
and  Lostant. 

It  further  appears  that  the  petitioner's  expenses  have 
materially  increased,  due  to  the  increase  in  the  salaries  and 
wages  of  employees  and  the  increased  cost  of  materials, 
and  that  it  has  been  necessary,  from  time  to  time,  to  levy 
assessments  against  its  stockholders;  that  the  subscribers 
were  notified  of  the  proposed  increase  in  rate  and  that 
no  objections  have  been  made.  In  the  light  of  these  facts, 
the  Commission  is  of  the  opinion  that  the  company  is  en- 
titled to  additional  revenues  and  that  the  proposed  rate  of 
$12.00  per  year  is  reasonable. 

It  is,  therefore,  ordered,  That  the  petitioner,  Cedar  Point 
Telephone  Company,  be,  and  the  same  is  hereby,  author- 
ized to  discontinue  the  rate  of  $11.00  per  year  for  telephone 
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service  that  it  now  has  in  effect,  and  establish,  in  lieu  tliere- 
of,  a  rate  of  $12.00  per  year. 

It  is  further  ordered.  That  the  rate  of  $12.00  per  year 

herein  authorized  shall  become  effective  as  of  September 

'1,  1917,  and  shall  be  filed,  posted  and  published  by  said 

petitioner  as  provided  by  Section  34  of  the  Act  to  Provide 

for  the  Regulation  of  Public  Utilities. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
thirtieth  dav  of  Jul  v.  1917. 


In  re  Application  ob'  the  Empire  Telephone  Company 
FOR  AN  Order  Authorizing  the  Issuance  of  Notes. 

Cases  Xos.  5439  and  6044. 

Decided  July  31,  1917, 
Time  Within  Which  Notes  Shall  be  Paid,  Extended. 

Amended  Order. 

By  an  order*  entered  by  the  State  Public  Utilities  Com- 
mission in  the  above  matter  February  21,  1917,  is  was  pro- 
vided among  other  things,  as  follows  : 

"  First.  The  said  Empire  Telephone  Company  be,  and  it  is  hereby, 
authorized  to  issue  its  unsecured  promissory  notes  to  the  aggregate 
amount  of  $5,720,  to  be  dated  February  26,  1917,  to  bear  interest  at  not 
exceeding  6  per  cent,  per  annum,  to  be  payable  at  periods  not  exceeding 
three  years. 

Third.  That  the  notes  hereby  authorized  to  be  issued  shall  be  taken  and 
retired  out  of  the  income  of  the  company  as  follows: 

$1,900.00  on  or  before  February  18,  1918. 
$1,900.00  on  of  before  February  16,  1919. 
$1,920.00   on  or  before  February  16,   1920. 

and  that  said  payments  must  be  made  before  any  dividends  are  declared 
cv  paid  by  said  company." 


•See  Commission  Leaflet  No.  64,  p.  910. 
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A  supplemental  application  having  been  mad^  in  the 
above  matter  bv  direction  of  the  board  of  directors  of  the 
Empire  Telephone  Company  asking  for  a  modification  of 
the  order  so  as  to  permit  the  payment  of  the  notes  to  be 
spread  over  a  period  of  ten  years  instead  of  three  years, ' 
as  aforesaid;  that  petitioner,  for  the  past  eleven  years, 
has  been  able  to  reduce  its  indebtedness  between  $500  and 
$600  each  year,  and  still  pay  a  semi-annual  dividend  of 
4  per  cent,  each  year,  that  the  pajnnent  of  $1,900  a  year 
would  impair  its  dividends  and  may  otherwise  become 
burdensome,  and  the  Commission  being  now  of  the  opinion 
that  such  request  is  not  unreasonable. 

It  is,  therefore,  ordered,  That  the  Public  Utilities  Com- 
mission of  Illinois  does  herebv  amend  the  first  and  third 
paragraphs  of  the  order*  entered  in  the  above  matter  by 
the  State  Public  Utilities  Commission  of  Illinois  Febru- 
ary 21,  1917,  to  read  as  follows: 

First,  That  said  Empire  Telephone  Company  be,  and  it  is  hereby, 
authorized  to  issue  its  unsecured  promissory  notes  to  the  aggr^ate 
amount  of  $5,720,  to  be  payable  at  periods  not  exceeding  ten  years  and 
to  bear  interest  at  not  exceeding  6  per  cent,  per  annum. 

•  •««•♦»•«• 

Third.  That  the  notes  hereby  authorized  to  be  issued  shall  be  taken 
up  and  retii-ed  out  of  the  income  of  the  company  in  equal  annual  install- 
ments during  a  period  not  exceeding  ten  years,  to-wit:  February  26, 
1917  to  February  26,  1927,  and  that  said  payments  nrast  be  made 
before  any  dividends  are  declared  or  paid  by  said  company. 

That  in  all  other  respects  the  said  order*  of  the  State 
Public  Utilities  Commission  of  Illinois  entered  February 
21,  1917,  shall  remain  in  full  force  and  effect. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 

thirty-first  day  of  July,  1917. 


[111. 


•See  Commission  Leaflet  No.  64,  p.  910. 


INDIANA. 
Public  Service  Commission. 

In  re  Petition  of  Tipton  Telephone  Company  for  In- 

c^REASE  OF  Rates. 

No.  2061. 

Decided  July  18,  1917, 

Increase  in  Bates  Denied  —  Valuation  of  Property  Made  —  Allowance 
for  Gk>ing  Valne  Made  —  No  Allowance  Made  for  Working 
Capital  Except  as  Included  in  Materials  and  Supplies 
— ^Allowance  of  41/2  Per  Cent,  for  Reserve  for 
Depreciation  and  7  Per  Ceoit.  for  Re- 
turn on  Investment,  Made. 

Applicant  jsought  authority  to  increase  rates. 

The  Commission's  engineers  made  an  appraisal  of  the  applicant's  i)rop- 
erty  and  determined  that  the  cost  of  reproduction,  allowing  12  per  cent, 
of  the  total  value  minus  land  and  materials  and  supplies,  for  over- 
head charges,  was  $83,038  and  that  the  present  value  was  $75,366.  From 
the  sum  allowed  by  its  engineer  for  materials  and  supplies,  tlie  Com- 
mission deducted  $1,523,  the  value  of  ^Id  equipment  which  had  been 
replaced  and  which  was  not  to  be  used  again  in  the  plant.  Instead  of 
its  engineer's  allowance  of  12  per  cent.,  the  Commission  allowed  $2,000 
for  overhead  charges,  as  it  found  that  no  legal  expenses  had  been  in- 
curred, as  whatever  service  of  this  kind  had  been  necessary  had  been 
donated  by  one  of  the  stockholders,  and  that  no  engineering  expense  or 
superintendence  during  construction  expense  liad  been  incurred,  except 
such  as  was  paid  for  out  of  the  earnings  of  the  plant.  Adding  the 
amount  expended  in  construction  since  the  date  of  the  appraisal  and  the 
estimated  amount  of  new  construction  for  1917,  the  Commission  deter- 
mined that  the  total  physical  value  of  the  plant  was  $73,256.  For  going 
value  the  Conmiission  allowed  but  $2,500,  as  all  the  expenses  of  building 
up  the  business  had  been  paid  out  of  earnings.  No  allowance  was  made 
for  working  ca])ital  in  addition  to  the  amount  included  under  materials 
and  supplies,  as  the  company  collected  its  revenues  in  advance  and  so  had 
sufficient  monev  on  hand  when  commencing  business  to  meet  its  bills 
payable.  The  total  value  of  the  property  was,  therefore,  found  to  be 
$75,756. 

83;") 
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From  an  examination  of  the  income  and  expenses  of  the  company,  the 
Commission  found  that  the  total  annual  receipts  for  1916  were  $19,559.76; 
that  operating  expenses  were  $10,545.74;  leaving  a  net  income  of 
$9,014.02. 

Held:  That  a  proper  rate  for  reserve  for  depreciation  in  this  case  is 
4l^  per  cent,  of  the  total  value  of  the  said  property  and  the  company 
should  conform  its  reserve  for  depreciation  account  to  said  rate; 

That  petitioner  is  entitled  to  a  return  of  7  per  cent,  on  the  appraised 
value  of  its  property; 

That  as  the  present  rates  were  adequate  in  1916  to  pay  operating 
expenses  and  taxes,  to  provide  a  sufficient  amount  for  reserve  for  depre- 
ciation, computed  at  4%  per  cent.,  and  return  on  investment,  computed 
at  7  per  cent.,  and  leave  a  surplus  of  $303.06,  the  petition  should  be 
dismissed. 

Opinion  and  Order, 

On  January  24,  1916,  the  petitioner  filed  its  petition  in 
which  it  alleged  that  it  Avas  a  corporation  organized  and 
doing  business  under  the  laws  of  the  State  of  Indiana; 
that  it  is  a  public  utility  engaged  in  the  management  and 
operation  of  a  telephone  exchange  and  lines  radiating 
therefrom  in  the  city  of  Tipton,  Indiana;  that  it  applied 
to  this  Commission  for  authority  to  increase  its  rates  for 
the  reason  that  in  the  judgment  of  the  officers  and  directors 
of  the  company,  it  is  necessary  that  the  revenues  of  the 
company  be  increased  in  order  that  they  may  meet  the  in- 
creased expenses,  including  the  rate  of  wages  of  employees, 
and  depreciation,  and  allow  a  proper  income. 

The  Commission  had  its  engineers  make  an  appraisal 
of  the  property  of  said  company  and  caused  an  audit  to  be 
made  of  its  books  by  the  accountants  of  the  Commission. 
A  summary  of  the  staff's  appraisement  of  the  property  of 
the  Tipton  Telephone  Company  is  as  follows : 


Pkittiox  or  Tiptox  Teixphoxe  Co.  S;>7 

C-  L.  70 

A  —  Und $l.t>70  $1,070 

B  —  Distribation  system 49.611  4a.iH58 

C  —  Bnildlngs  mnd  miscellaneous  stroetares. . . .  6,(>2T  lvt>27 

D  —  Exehange  e^iuipment   8.;>8t)  8,580 

E  —  Gaieral  equipment  2,855  2MV2 

F  — Paving 419  419 

H  —  Material  and  supplies 5,l)9v^  4,193 

$74,8(^  $(>7,919 

A  —  Land  and  H  —  Material  and  supplies tn7e)8  5.3(k3 

Total  of  exchange  ( less  A  —  Land  and  H  — 

Materia!  and  supplies) $(58,098  $(52,050 

12*^/c  of  valuation  (Less  A  —  Land  and  H  —  Ma- 
terial and  supplies)  for  Engineering,  Superin- 
tendence, Interest  during  construction,  C^ontin- 
genciesy  etc 8,172  7,447 

Total  of  A  —  Land  and  H  —  Material  and  sup- 
plies deducted  above  and  now  re-added (5,7(58  5,8(>3 

GRAND  TOTAL $83,038  $75,306 

This  appraisement  of  the  staff  was  not  seriously  ques- 
tioned by  any  of  the  parties  to  this  proce(*ding  at  the  li(»ar- 
ing.  At  the  hearing  the  city  of  Tipton,  by  John  I.  Kemp, 
city  attorney,  appeared  and  opi)08ed  any  increase  of  rates 
by  petitioner. 

Value  of  Plant. 

Included  under  the  head  of  supplies  are  a  number  of 
items  which  belonged  to  the  old  equipment  and  which  have? 
been  replaced  and  are  not  intended  to  be  used  again  in  tliis 
plant.  These  items  are  appraised  at  $1,1323.  This  sum 
should  be  deducted  from  the  total  appraisement. 

The  evidence  shows  that  a  large  part  of  this  plant  was 
built  out  of  earnings  of  the  company.  This  company  was 
built  up  gradually.  No  legal  expenses  were  incurred  as 
whatever  service  of  this  kind  was  ne('(»ssarv  was  donnt(*d 
bv  one  of  the  stockholders.     There  is  no  evidence  that  iinv 
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Income. 
This  company  earned  in  1916: 

From  its  exchange  service $15,365  45 

From  its  toll  senice 4,194  31 

TOTAL  EARNINGS    $19,559   76 

Its  operating  expenses  for  1916  were : 

Current  maintenance $1,535  55 

Operators 3,237  00 

Officers  and  clerks 3,428  21 

Light,  heat  and  water : 321  34 

Office  rent • .  183  25 

Office  supplies   164  06 

Insurance -  •  130  60 

Pole  line  rental 105  25 

Miscellaneous • 381  42 

Commercial 59  06 

TOTAL   OPERATI NG   EXPENSE $9,545   74 

Taxes  paid  in  1916  were  $956.93.  It  was  shown  that  the 
taxes  to  be  paid  in  1917  were  about  $1,000.  There  should 
be  added  for  taxes 1,000  00 

TOTALi    EXPENSES    AND    TAXES $10,545  74 

Total  annual   receipts $19,559  76 

Total  annual  expenses •  •        10,545  74 

TOTAL    NET    INCOME    FOR   1916 $9,014  02 

Depreciation. 

The  testimony  shows  that  the  life  of  the  poles  used  by 
petitioner  in  the  construction  of  its  plant  will  have  a  life 
of  24  or  25  years.  The  rate  of  depreciation  allowed  should 
be  small,  except  for  the  fact  that  since  this  cause  was 
heard  great  damage  has  been  done  by  a  sleet  storm  to  the 
plant  of  petitioner  as  the  Commission  is  informed. 

The  Commission  finds  and  determines  that  a  proper  rate 
of  depreciation  in  this  case  should  be  4y2  per  cent,  of  the 
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total  valuation  of  said  property,  and  said  company  is 
ordered  to  conform  its  depreciation  account  to  said  rate. 
The  Commission  finds  that  said  petitioner  is  entitled  to 
a  rate  of  return  of  7  per  cent,  on  said  appraised  value  of 
its  property.  The  petitioner  is,  therefore,  entitled  to  earn 
as  follows: 

7%  on  $75,756 $5,302  92 

4y2%  for  depreciation 3,409  02 

Making  a  total  of $8,711  94 

As  this  company  earned  in  net  revenue  in  1916,  $9,014, 
it  will  be  seen  that  the  present  rates  of  said  company 
enable  it  to  earn  enough  to  pay  operating  expenses  and 
taxes  and  provide  a  sufficient  sum  for  depreciation  and  a 
fair  return  on  the  value  of  its  said  property,  and  leave  a 
surplus  of  $303.06. 

Counsel  for  petitioner  has  erroneously  charged  $1,200 
annual  interest  on  a  bond  issue  as  a  part  of  operating  ex- 
penses. Interest  on  funded  debt  is  not  payable  out  of 
operating  expenses,  but  should  be  paid  out  of  the  interest 
return  allowed.  It  is  claimed  that  operating  expenses  will 
be  higher  this  year  than  last.  If  this  should  be  the  case, 
the  revenues  of  this  company  have  shown  an  annual  in- 
crease for  several  years,  so  that  the  net  annual  increase, 
with  the  surplus  earnings  of  $303.06,  will  be  sufficient  to 
take  care  of  increased  operating  expenses. 

It  is  suggested  that  there  is  an  abundance  of  salaried 
officers  of  this  company. 

It  is  the  judgment  of  this  Commission  that  petitioner 
should  not  be  permitted  to  increase  its  rates  and  that  the 
prayer  of  said  petition  should  be  denied. 

It  is,  therefore,  ordered  by  the  Public  Service  Commis- 
sion of  Indiana,  That  the  prayer  of  the  petition  of  the  said 
Tipton  Telephone  Company,  for  an  increase  of  its  rates 
and  charges,  be,  and  the  same  is  hereby,  denied. 

July  18, 1917. 
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Eel  River  Telephone  Company  i\  AVhitley  County  Tele- 
phone Company^  et  aL 

No.  2966j 

Decided  August  ^S,  1917. 

Bstablislimeiit  of  Toll  Charge  for  Interchange  of  Service  in  Lieu  of 
Free  Interchange,  Ordered  —  Division  of  Interline 

Revenue  Fixed. 

Complainant^  competitor  of  the  North  Manchester  Telephone  Company, 
alleged  that  that  company,  which  was  connected  with  the  Farmers'  Mutual 
Telephone  Company  and  the  Whitley  Count>'  Telephone  Company  at 
South  Whitley,  competitors  at  that  point,  was  furnishing  free  interchange 
of  service  to  certain  of  its  subscribers  whereas  the  complainant,  which 
was  connected  only  with  the  Whitley  County  company,  was  charging  a 
toll  on  all  calls  from  its  exchange  to  the  Whitley  County  exchange;  and 
that  the  North  Manchester  company  thus  deprived  complainant  of  a  con- 
siderable amount  of  business,  handled  by  the  North  Manchester  company 
without  producing  any  revenue  for  it.  Complainant  sought  an  order 
establishing  a  rate  of  10  cents  per  message  on  all  calls  originating  in 
North  Manchester  for  South  Wliitley  or  vice  versa,  over  all  of  said  lines 
between  these  towns. 

Defendant  North  Manchester  company  alleged  that  it  was  the  pioneer 
telephone  company  serving  this  territory,  admitted  that  it  did  not  make 
any  charge  for  service  over  its  lines  between  North  Manchester  and  South 
Whitley  to  subscribers  living  in  certain  territory,  and  asked  that  the 
complaint  be  dismissed.  The  defendant  Whitley  i'ounty  company  joined 
in  the  prayer  of  the  petition,  and  the  defendant  Farmere'  Mutual  com- 
pany prayed  that  the  petition  be  granted  and  that  physical  connection 
with  the  petitioner  be  established  at  or  near  Sidney. 

Held:  That  the  history  of  the  struggle  for  business  between  the  com- 
panies involved  in  this  case  proves  that  a  unified  telephone  system  is  not 
only  desirable  but  is  in  the  interest  of  public  policy; 

That  the  action  of  the  North  Manchester  company  in  granting  free 
senice  to  South  Whitley  to  part  of  its  subscribers  and  charging  other 
subscribers  a  toll  rate  is  an  unjust  discrimination.  The  action  of  the 
Whitley  County  company  and  the  Farmers'  Mutual  company  in  furnish- 
ing subscribei*s  service  without  toll  from  South  Whitley  to  North  Man- 
chester will  result  in  the  disastrous  lowering  of  a  rental  rate  now 
reasonablv  low; 

That  the  rental  rates,  in  most  of  tho  classifications,  at  North  Manches- 
ter and  South  Whitley,  are  insufficient  to  cover  the  rontai-  and  toll  rates 
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combined.  Subscribers  using  the  toll  lines  should  bear  the  cost  of  the 
toll  service; 

That  complainant  and  defendants  should  file  with  the  Commission  a 
toll  rate  of  10  cents  for  messages  between  North  Manchester  and  South 
Whitley  with  an  overtime  charge  of  3  cents  for  each  additional  minute 
or  fraction  thereof;  the  revenue  from  these  toll  rates  to  be  divided  25 
per  cent,  to  the  originating  company  and  75  per  cent,  to  the  owners  of 
the  toll  lines  from  which  such  messages  are  routed,  in  proportion  to  the 
miles  of  lines  owned  by  each  company; 

That  the  answer  and  cross-petition  of  the  Farmers'  Mutual  company 
asking  physical  connection  with  the  petitioner  should  be  dismissed  inas- 
much as  phj'sical  connection  between  the  Farmers'  Mutual  company  and 
the  Whitley  County  company  had  been  directed  by  a  previous  order  *  of 
the  Commission  and,  if  this  order  be  complied  with,  the  Farmers'  Mutual 
company  will  have  access  to  all  subscribei's  of  the  petitioner. 

Opinion  and  Order. 

The  petitioner,  Eel  River  Telephone  Company,  was 
represented  by  its  attorneys,  McNagmj  mid  McNagny, 
Columbia  City,  Indiana;  the  Whitley  County  Telephone 
Company  was  represented  by  its  attorney,  Beyiton  J, 
Bloom,  Columbia  City,  Indiana;  Farmers'  Mutual  Tele- 
phone Company  was  rei^resented  by  its  attorneys,  Gates 
and  Whileleaiher,  Columbia  City,  Indiana;  and  the  North 
Manchester  Telephone  Company  was  represented  by  its 
attorney,  D.  l\  Brooks^  Wabash,  Indiana. 

Conies  now  the  Eel  River  Telephone  Company  of  North 
Manchester,  Indiana,  by  McNagny  and  McNagny,  its  attor- 
neys, and  files  petition  with  the  Public  Service  Commis- 
sion of  Indiana,  averring  that  the  petitioner  and  the  de- 
fendants named  in  said  petition,  and  each  and  all  of  them, 
are  corporations  organized  and  existing  under  and  by 
vfrtue  of  the  laws  of  the  State  of  Indiana,  and  are  engaged 
in  the  operation  and  maintenance  of  telephone  exchanges, 
plants  and  systems  for  hire  in  the  counties  of  Whitley  and 
AVabash  and  surrounding  territory  in  the  State  of  Indiana. 

That  the  petitioner-  and  defendant  North  Manchester 


•  See  Commission  lieaflet  No.  46,  p.  114(),  and  Commission  Leaflet  No. 
53,  p.  1253. 
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Telephone  Company  each  have  their  main  oflBce  and  place 
of  business  at  the  town  of  North  Manchester,  Wabash 
County  Indiana,  and  that  the  defendants,  Whitley  County 
Telephone  Company  and  Farmers '  Mutual  Telephone  Com- 
pany each  maintain  exchanges  in  the  town  of  South  Whit- 
ley, AVhitley  County,  Indiana. 

The  petitioner  further  avers  that  the  exchange  of  the 
Eel  River  Telephone  Company  is  connected  with  the  ex- 
change of  the  defendant  Whitley  County  Telephone  Com- 
pany at  the  town  of  South  Whitley  by  toll  lines,  and  that 
the  defendant  North  Manchester  Telephone  Company  is 
connected  by  separate  toll  lines  with  the  exchange  of  the 
defendants  Whitley  County  Telephone  Company,  and 
Farmers'  Mutual  Telephone  Company,  at  said  tow^n  of 
South  Whitley. 

The  petitioner  further  avers  that  all  of  said  toll  lines 
have  been  constructed  and  are  now  operated  and  main- 
tained at  considerable  expense,  and  that  additional  em- 
ployees are  required  to  operate  said  toll  lines  under  the 
present  system  of  free  service.  That  petitioner  charges  a 
toll  for  calls  transmitted  between  its  exchange  in  said  town 
of  North  Manchester  and  the  exchange  of  said  defendant 
Whitley  County  Telephone  Company,  in  said  town  of  South 
Whitley,  but  that  said  North  Manchester  Telephone  Com- 
pany makes  no  charge  for  toll  service  between  its  exchange 
at  said  town  of  North  Manchester  and  the  exchanges  of 
said  defendants  Whitley  County  Telephone  Company  and 
Farmers'  Mutual  Telephone  Company  at  South  Whitley. 

Petitioner  further  avers  that  by  reason  of  the  facts 
aforesaid  the  two  toll  lines  last  above  referred  to  are  main- 
tained and  operated  at  considerable  expense  without  pro- 
ducing any  revenue.  That  the  distance  between  said  towns 
of  South  Whitley  and  North  Manchester  is  about  12  miles, 
and  that  a  fair  and  reasonable  charge  for  toll  service  be- 
tween said  two  points  is  10  cents  per  call. 

That  by  reason  of  free  toll  service  granted  by  the  de- 
fendant  companies   there   is   considerable   dissatisfaction 
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among  the  subscribers  to  the  petitioning  company,  and  that 
owing  to  the  unfair  competition  brought  about  by  said  free 
toll  service  the  petitioner  is  deprived  of  a  large  amount  of 
business,  which  is  obtained  by  the  defendant  companies 
without  producing  any  revenue  for  them.  That  as  a  matter 
of  right  and  justice,  all  of  said  companies  ought  to  be 
placed  on  the  same  basis. 

Petitioner  prays  an  order  from  the  Public  Service  Com- 
mission  of  Indiana  establishing  a  toll  rate  of  10  cents  per 
message  on  all  messages  originating  either  in  North  Man- 
chester or  South  Whitley  with  destination  the  reverse,  and 
over  all  of  said  lines  extending  between  said  towns. 

The  defendant  North  Manchester  Telephone  Company 
filed  answer  that  it  is  the  pioneer  telephone  company  ser\^- 
ing  this  territory,  and  admits  that  it  does  not  make  aiiv 
charge  for  service  over  its  said  lines  between  said  towns, 
to  its  subscribers  living  in  certain  fixed  territory,  and  that 
this  complainant  and  the  defendants  herein  now  maintain 
certain  territories  where  free  service  over  toll  lines  is 
given  to  their  subscribers,  and,  therefore,  prays  the  dis- 
missal of  the  petition. 
.  The  defendant  Whitley  County  Telephone  Company 
filed  answer  admitting  the  relief  prayed  for  in  the  petition 
should  be  granted  and  joined  in  the  prayer  of  the  petition. 

The  defendant  Farmers'  Mutual  Telephone  Company 
filed  answer  and  cross-petition,  praying  the  granting  of  the 
prayer  of  petition  and  for  physical  connection  with  peti- 
tioner company  at  or  near  its  exchange  at  Sidney,  Indiana. 

Notices  were  issued  and  served  upon  the  clerk  of  the 
board  of  trustees,  and  the  newspapers  of  the  towns  of 
North  Manchester  and .  South  Whitley,  the  complaining 
petitioner  and  defendants,  that  the  matter  would  be  heard 
in  the  town  of  North  Manchester  at  10  o'clock  a.  m., 
Wednesday,  June  20,  1917. 

It  appears  that  this  complainant  and  defendant  North 
Manchester  Telephone  Company  are  separate  owners  and 
competitors  of  telephone  systems  in  the  town  of  North  Man- 
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Chester,  and  that  the  defendants  Farmers'  Mutual  Tele- 
phone Company  and  Whitley  County  Telephone  Company 
are  separate  owners  and  competitors  of  telephone  systems 
in  the  town  of  South  Whitley,  Indiana. 

The  history  of  the  struggle  between  these  companies  for 
business,  and  of  which  the  Commission  has  judicial 
knowledge,  i)roves  that  a  unified  telephone  service  is  not 
only  desirable,  but  in  the  interest  of  public  policy.  No 
other  conclusion  can  l)e  reached  by  persons  familiar  with 
the  conditions  at  North  Manchester  and  in  Whitlev  Countv. 

The  complainant  Eel  Kiver  Telephone  Company  and 
the  defendant  Whitley  County  Telephone  Company  own  a 
clear  metallic  toll  line  an  equi-distance  between  the  towns 
of  North  Manchester  and  South  Whitley;  that  this  com- 
plaining petitioner  has  in  effect  and  charges  a  toll  rate  of 
10  cents  per  message  of  tliree  minutes  duration,  or  fraction 
thereof,  and  an  additional  cliarge  for  each  additional 
minute,  or  fraction  thereof,  on  all  messages  originating  at 
its  exchange  with  destination  South  Whitley.  The  de- 
fendant Whitley  County  Telephone  Company  renders  this 
service  free  to  its  rental  subscribers  on  messages  originat- 
ing at  its  exchange  in  South  Whitley,  but  charges  non- 
subscribers  a  toll  of  10  cents  per  message  for  this  service. 

The  defendant  North  Manchester  Telephone  Company 
owns  an  equi-distance  in  two  toll  lines  extending  from  the 
town  of  North  Manchester  to  the  town  of  South  Whitley, 
one  of  Avliich  toll  lines  connects  with  the  Whitley.  County 
Telephone  Company's  exchange  and  the  other  with  the 
Fanners'  Mutual  Telephone  Company's  exchange  and  each 
of  said  last  named  companies  owns  an  equi-distance  in  its 
connecting  line. 

Toll  m(»ssages  originated  by  the  North  Manchester  Tele- 
phone Company  witli  destination  South  Whitley,  may  be 
routed  over  either  of  the  aforesaid  toll  lines  and  either  at 
free  sc^rvice  or  carrying  a  toll  charge,  depending  entirely 
in  what  part  of  the  territory  served  by  said  company,  said 
message  originated ;  in  other  words,  if  a  message  originates 
northeast  of  said  company's  exchange  it  is  routed  free. 
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while  oris^nating  in  other  directions  it  would  carry  a  toll 
charge.  Messages  originating  southwest  of  said  company's 
exchange  have  free  use  of  the  toll  line  to  the  town  of 
Urbana.  The  North  Manchester  Telephone  Company  has 
for  years  granted  part  of  its  subscribers  free  service  to 
certain  towns  and  free  service  to  others  of  its  subscribers 
to  other  towns. 

We  are  of  the  opinion  that  free  service  granted  to  a 
part  of  the  subscribers  connected  to  a  telephone  exchange 
and  denied  to  another  part  of  the  subscribers  connected 
to  the  same  exchange,  constitutes  unjust  discrimination 
and  is,  therefore,  unlaw^ful,  as  provided  in  Sections  112 
and  114  of  the  Shively-Spencer  Utility  Commission  Act. 

It  appears  that  the  Whitley  County  Telephone  Company 
and  the  Farmers '  Mutual  Telephone  Company  furnish  this 
toll  service  free  to  their  subscribers  between  said  towns, 
but  charge  non-subscribers  a  toll  rate  of  10  cents  per  mes- 
sage. 

Practices  of  this  kind  under  such  sharp  competitive  con- 
ditions as  prevail  in  these  communities  will  eventually  lead, 
if  it  has  not  already  done  so,  to  unjust  discrimination  and 
to  a  disastrous  lowering  of  what  is  now  a  reasonably  low 
rental  rate,  and  which  in  the  end  is  bound  to  result  in  harm 
to  the  public.  It  must  be  perfectly  obvious  to  all,  that 
unjust  personal  discriminations  are  always  injurious,  not 
alone  to  the  person  adversely  affected,  but  also  from  the 
view  point  of  public  policy. 

We  are  of  the  opinion  that  rental  rates  in  most  of  the 
classifications,  at  North  Manchester  and  South  Whitley,  are 
insufficient  to  cover  the  rental  and  toll  rates  combined,  and, 
further,  w^ho  really  ought  to  bear  the  cost  of  this  toll 
service?  Necessarily  the  answer  must  be  the  users  of  the 
service.  No  doubt  many  of  the  rental  subscribers  connected 
to  these  various  exchanges  seldom,  if  ever,  use  these  toll 
lines,  then  why  should  they  be  required  to  help  pay  the 
cost  of  something  they  never  receive,  while,  on  the  other 
hand,  some  of  the  subscribei^s  connected  to  the  various  ex- 
changes use  this  toll  ser\dee  many  times  during  the  day, 
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week  or  month  t  Therefore,  it  is  manifestly  clear  that  such 
users  should  properly  pay  for  the  service. 

As  hereinbefore  stated,  most  of  the  classifications  of 
rates  of  these  telephone  companies  are  reasonably  low  and 
insufficient  to  cover  both  the  rental  and  toll  rates,  and  will 
be  allowed  to  remain  as  established.  However,  if  the  re- 
verse were  true,  the  entire  classification  would  be  rear- 
ranged. 

In  regard  to  the  answer  and  cross-petition  filed  by  the 
Farmers'  Mutual  Telephone  Company  asking  physical  con- 
nection with  the  petitioner  company,  our"  records  show  that 
under  order  *No.  1217,  issued  by  the  Public  Service  Com- 
mission of  Indiana  on  the  fifth  day  of  August,  1915,  physi- 
cal connection  was  ordered  between  the  defendant  com- 
panies, P^'armers'  Mutual  Telephone  Company  and  the 
Whitley  County  Telephone  Company,  at  South  Whitley, 
and  if  this  order  is  complied  with,  the  Farmers'  Mutual 
Telephone  Company  will  have  access  to  all  the  subscribers 
of  the  Eel  River  Telephone  Company.  Therefore,  under 
all  these  facts,  the  answer  and  cross-petition  as  to  physical 
connection  between  the  aforesaid  companies  should  be 
denied. 

The  Public  Service  Commission  of  Indiana,  having 
heard  the  evidence  in  the  above-entitled  cause,  the  answer 
and  cross-petition  of  the  Farmers'  Mutual  Telephone  Com- 
pany, and  being  fully  advised  in  the  premises,  finds  that 
the  pray(»r  of  the  petition  filed  by  the  Eel  River  Telephone 
Company  of  North  Manchester,  Indiana,  asking  that  a  joint 
toll  rate  be  established  between  all  toll  lines  extending  from 
North  Manchester  to  South  Whitley  should  be  granted,  and 
the  prayer  of  the  answer  and  cross-petition  filed  by  the 
Farmers'  Mutual  Telephone  Company  asking  physical  con- 
nection with  the  lines  of  the  Eel  River  Telephone  Company 
should  be  denied,  and  the  same  will  be  so  ordered. 

It  is,  therefore,  ordered  by  the  Public  Service  Commit' 
sioji  of  Indiana,  That  the  Eel  River  T(»lephone  Company 
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and  the  North  Manchester  Telephone  Company,  of  North 
Manchester,  Indiana,  and  the  Whitley  County  Telephone 
Company  and  the  Farmers'  Mutual  Telephone  Company, 
of  South  Whitley,  Indiana,  are  hereby  and  herein  author- 
ized to,  and  shall,  file  with  this  Commission  on  or  before 
the  fifteenth  day  of  September,  1917,  effective  October  1, 
1917,  the  following  schedule  of  toll  rates  between  the  ex- 
changes of  said  companies  located  in  the  towns  of  North 
Manchester  and  South  Whitley,  and  over  the  joint  toll 
lines  of  said  companies  extending  between  said  towns:  a 
joint  toll  rate  of  10  cents  per  message  of  3  minutes  dura- 
tion, or  fraction  thereof,  and  3  cents  for  each  additional 
minute  or  fraction  thereof,  to  be  divided  25  per  cent,  to  the 
originating  company  and  75  per  cent,  to  the  owners  of  the 
toll  lines  over  which  said  messages  are  routed  in  propor- 
tion to  the  miles  of  line  owned  by  each  company. 

It  is  further  ordered  by  said  Commission,  That  the 
prayer  of  the  cross-petition  filed  by  the  Farmers'  Mutual 
Telephone  Company^  should  be,  and  is  hereby  and  herein, 
denied. 

August  28,  1917. 


KANSAS. 

Public  Utilities  Commission. 

In  re  Investigation  for  the  Establishment  of  Rules  and 
Regulations  Gon'tirning  the  Stringing  of  Wires  Along 
and  Across  Highways  and  at  Railroad  Crossings. 

Docket  No.  1944. 

Dated  July  30,  1917. 

'       Rules  Relating  to  Wire  Constraction  Prescribed. 

Order. 

The  above  investigation  having  been  had  in  pursuance  of 
the  notice  heretofore  given  on  the  fifth  day  of  June,  1917, 
at  ten  o'clock  a.  m.  of  that  day,  and  all  parties  interested 
having  been  fully  heard,  and  due  consideration  thereof 
having  been  given  by  the  Commission,  and  the  Commission 
being  fully  advised,  finds  that  the  rules  and  regulations 
prepared  by  the  engineering  department  of  this  Commis- 
sion relating  to  wire  construction  and  stringing  of  wires, 
which  are  hereunto  attached,  are  reasonable  with  respect 
to  said  matters  and  are  necessary  to  prevent  danger  and 
the  possibility  of  unreasonable  interference  with  and 
damage  to  the  wires  and  service  of  one  utility  by  those  of 
another  with  respect  to  the  support,  maintenance,  repair 
and  reconstruction  of  said  wires. 

And  it  is  further  found  to  be  necessary  and  reasonable 
that  said  rules  and  regulations  shall  also  apply  to  the 
stringing  of  wires,  electric  and  otherwise,  which  cross  over 
or  under  the  tracks  of  any  railroad  company,  with  respect 
to  the  support,  maintenance,  repair  and  reconstruction  of 
said  wires,  but  in  no  case  shall  the  height  of  any  wires 
which  cross  above  the  railway  tracks  be  less  than  25  feet 
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from  the  top  of  the  rails,  except  trolley  and  feed  wires  of 

electric  railroads,  and  such  wires  shall  be  not  less  than  22 

feet  above  the  tops  of  the  rails. 

It  is,  therefore,  by  the  Commission  considered  and 
ordered,  That  the  said  mle»  and  regulations  be,  and  the 
same  hereby  are,  adopted,  prescribed  and  published  by 
this  Commission  as  required  by  the  provisions  of  Section  1 
of  Chapter  252  of  the  Laws  of  1917,  and  that  copies  of  these 
rules  shall  be  furnished  to  any  interested  person  upon 
application. 

It  is  further  ordered,  That  Section  303  and  Section  401 
are  advisorv,  but  their  observance  is  earnestlv  reeom- 
mended  by  the  Commission. 

Julv  30,  1917. 


Rules  Relating  to  Wire  Construction. 

These  rules  cover  in  a  general  way  the  National  Electrical  Safety  Code 
pertaining  to  overhead  and  underground  wire  construction  recently  issued 
by  the  Bureau  of  Standards  at  Washington,  D.  C. 

(Cjpiee  of  this  Cjds  may  be  ee^jrel  at  tie  rate  of  20  cents  eajh  from  Sapcrintendent  of 
Documents,  Washington,  D.  C.) 

Section  I.    Introductory. 

101.  Appli^atioTt. 

A.  These  rules  and  regulations  shall  apply  to  the  new 
construction  or  reconstruction  of  all  overhead  electrical 
lines  located  entirely  outside  of  buildings  from  the  date 
hereof  and  made  by  or  for  the  use  of  any  public  utility 
amenable  to  the  provisions  of  House  Bill  No.  180  as  sub- 
sequently enacted  by  the  legislature  of  Kansas,  and  pub- 
lished March  13,  1917. 

B.  In  the  case  of  existing  construction  creating  a  hazard, 
definite  plans  shall  be  instituted  which  will  eliminate  all 
features  not  in  agreement  with  these  rules  as  expeditiously 
as  practicable. 
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102.  Intent. 

The  intent  of  the  rules  will  be  realized  by  applying  the 
rules  in  full  to  all  new  installations,  reconstructions  and 
extensions. 

It  is  not  the  intent  of  these  rules  to  specify  a  grade  of 
construction  which  will  be  recommended  or  which  mav  be 
necessary  to  meet  service  requirements,  nor  is  it  their 
intent  to  conflict  with  anv  service  rules  which  mav  be 
issued  bv  this  Commission  in  the  future. 

103.  Exemptions. 

If  exemptions  from  any  of  the  requirements  herein  are 
desired  in  any  particular  case,  the  Commission  or  its 
authorized  agents  will  consider  the  application  of  a  utility 
for  such  exemption  when  accompanied  by  a  full  statement 
setting  forth  the  conditions  existing  and  the  reasons  why 
such  exemption  is  desired.  It  is  understood  that  any 
exemption  so  granted  shall  apply  only  to  the  particular 
case  covered  by  the  application,  and  such  exemption  shall 
not  be  extended  to  other  cases  without  the  further  approval 
of  the  Commission. 

104.  Saving  Clause. 

The  adoption  of  these  rules  shall  in  no  way  preclude  the 
Commission  from  altering  or  amending  them,  in  whole  or 
in  part,  or  from  requiring  or  permitting  a  standard  of  con- 
struction other  than  that  set  bv  these  rules  whenever  it 
will  be  to  the  public  interest  to  do  so.  The  requirements 
specified  herein  shall  not  relieve  any  utility  of  any  statu- 
tory requirements. 

105.  Definitions. 

a.  Electrical  Supply  Lines  means  those  conductors  and 
their  necessary  supporting  or  containing  structures  which 
are  located  entirely  outside  of  buildings  and  are  used  for 
transmitting  a  supply  of  electrical  energy.  Railway  signal 
lines  above  400  volts  to  ground  are  always  supply  lines 
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within  the  meaning  of  these  rules,  and  below  400  volts  may 
be  considered  as  supply  lines,  if  so  run  and  operated 
throughout. 

6.  Signal  Lines  means  lines  for  public  or  private  signal 
or  communication  service,  and  devoted  exclusively  to  the 
transmission  of  signals  or  intelligence,  which  operate  at 
not  exceeding  ^OO  volts  to  the  ground  or  750  volts  between 
any  two  points  of  the  circuit,  and  the  transmitted  power  of 
which  does  not  exceed  150  watts.  Below  150  volts  no  limit 
is  placed  on  the  capacity  of  the  system. 

Telephone,  telegraph,  messenger-call,  clock,  fire,  or  police 
alarm,  and  other  systems  conforming  with  the  above,  are 
included. 

Lines  used  for  signaling  purposes,  but  not  included 
under  the  above  definition,  are  considered  as  supply  lines 
of  the  same  voltage,  and  are  to  be  so  run. 

Signal  lines  not  for  public  use  coming  under  the  above 
definition  may  be  run  and  operated  as  supply  lines  if 
desired,  and  if  consistently  so  run. 

c.  Voltage  or  Volts  means  the  highest  effective  voltage 
between  the  conductors  of  the  circuit  concerned,  except 
that  in  grounded  multi-wire  circuits,  not  exceeding  750  volts 
between  outer  conductors,  it  means  the  highest  effective 
voltage  between  any  ware  of  the  circuit  and  the  ground. 

In  underground,  low-voltage  circuits,  voltage  to  ground 
means  the  voltage  of  the  circuit 

d.  Circuit  means  a  conductor  or  system  of  conductors 
through  which  an  electric  current  is  designed  to  flow%  and 
connected  equipment. 

e.  Grounded  means  connected  to  earth  or  to  some 
extended  conducting  body  which  serves  instead  of  the 
earth,  w^hether  the  connection  is  intentional  or  accidental. 

/.  Grounded  System  means  a  system  having  a  permanent 
and  effective  electrical  connection  to  earth.  This  ground 
connection  may  be  at  one  or  more  points. 

''  Effective/'  as  herein  used,  means  a  connection  to  earth 
of  sufficiently  low  resistance  and  high  current-carrying 
capacity  to  prevent  any  current  in  the  ground  wire  from 
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causing  a  hannful  voltage  to  exist  between  the  grounded 
conductors  aaid  neighboring  exposed  conducting  surfaces 
which  are  in  good  contact  with  the  earth,  or  with  nei^bor- 
ing  surfaces  of  the  earth  itself,  under  the  most  severe  con- 
ditions which  are  liable  to  arise  in  practice. 

g.  Permanently  Grounded  means  such  an  effective  con- 
nection to  the  earth  (by  use  of  an  underground  system  of 
metallic  pipe  mains  or  other  suitable  means)  as  described 
in  the  preceding  paragraph. 

h.  CurrenUcarrying  Part  means  a  part  intended  to  be 
connected  in  an  electric  circuit  to  a  source  of  voltage. 
Non-current-carrying  parts  are  those  not  intended  to  be 
so  connected. 

i.  Alive  or  Live  means  electrically  connected  to  a  source 
of  potential  difference,  or  electrically  charged  so  as  to  have 
a  potential  different  from  that  of  the  earth.  The  term 
**  live  ''  is  sometimes  used  in  place  of  the  term  "  current- 
carrying,  ' '  where  the  intent  is  clear,  to  avoid  repetitions  of 
the  longer  term. 

j.  Substantial  means  so  constructed  and  arranged  as  to 
be  of  adequate  strength  and  durability  for  the  service  to 
be  performed  under  the  prevailing  conditions. 

k.  Guarded  means  covered,  shielded,  fenced,  inclosed  or 
otherwise  protected,  by  means  of  suitable  covers  or  cas- 
ings, barrier  rails  or  screens,  mats  or  platforms,  to  remove 
the  liability  of  dangerous  contact  or  approach  by  persons 
or  objects  to  a  point  of  danger. 

/.  Isolation  by  Elevation  means  elevated  sufficiently  so 
that  persons  may  safely  walk  underneath. 

m.  Exposed  means  that  an  object  or  device  can  be  inad- 
vertently touched  or  approached  nearer  than  a  safe  dis- 
tance by  any  person.  Objects  not  suitably  guarded  or 
isolated. 

n.  Insulated  means  separated  from  other  conducting 
surfaces  by  a  dielectric  substance  or  air  space  permanently 
offering  a  high  resistance  to  the  passage  of  current  and  to 
disruptive  discharge  through  the  substance  or  space. 
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0.  Insulating  (where  applied  to  the  covering  of  a  con- 
ductor, or  to  clothing,  guards,  rods  and  other  safety 
devices)  means  that  a  device,  when  interposed  between  a 
person  and  current-carrying  parts,  protects  the  person 
making  use  of  it  against  electric  shock  from  th^  current- 
carrying  parts  with  which  .the  device  is  intended  to  be 
used ;  the  opposite  of  conducting. 

p.  Conductor  means  a  metallic  conducting  material, 
usually  in  the  form  of  a  wire  or  cable,  suitable  for  car- 
rying an  electric  current.    Does  not  include  bus  bars. 

q.  Line  Conductor  means  one  of  the  wires  or  cables  car- 
rying electric  current,  supported  by  poles,  towers  or  other 
structures,  but  not  including  vertical  or  lateral  connecting 
wires. 

r.  Open  Lines  means  overhead  lines  not  in  conduits,  and 
consisting  of  single  conductors  or  of  individual  t\nsted 
pairs,  as  opposed  to  multiple  conductor  cables. 

s.  Normal  Sag  means  the  difference  in  elevation  between 
the  highest  point  of  support  of  a  span  and  the  lowest  point 
of  the  conductor  in  the  span  (or  in  the  curve  of  the  con- 

I 

ductor  in  the  span  produced),  at  60°  F.,  with  no  wind 
loading. 

t.  Conflicting  or  in  Conflict  (as  applied  to  a  pole  line) 
.  means  that  the  line  is  so  situated  with  respect  to  a  second 
line  (except  at  crossings)  that  the  overturning  of  the  first 
lino  will  result  in  contact  between  its  poles  or  conductors 
and  the  conductors  of  the  second  line,  assuming  that  no 
conductors  are  broken  in  either  line;  provided,  however, 
that  lines  on  opposite  sides  of  a  highway,  street  or  alley 
are  not  considered  as  conflicting  if  separated  by  a  distance 
not  less  than  60  per  cent,  of  the  height  of  the  taller  pole 
line,  but  in  no  case  less  than  20  feet. 

u.  Urban  Districts  means  thickly  settled  communities 
(whether  in  cities  or  suburbs)  where  congested  traffic  often 
occurs.  A  highway,  even  though  in  the  country,  on  which 
the  traffic  is  often  very  heavy  is  considered  as  urban. 

V'  Rural  Districts  means  all  places  not  urban,  usually 
in  the  country,  but  in  some  cases  within  citv  limits. 
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tv.  Wire  Gages.  The  American  wire  gage  (A.  W.  G.), 
otherwise  known  as  Brown  &  Sharpe  (B.  &  S.),  is  the 
standard  gage  for  copper,  aluminum  and  other  conductors, 
excepting  steel,  for  which  the  steel  wire  gage  (Stl.  W.  G.) 
is  used  throughout  these  rules. 

X.  Parallelism.  The  terms  parallelism  and  parallel  re- 
fer to  situations  where  a  supply  line  and  a  signal  line  fol- 
low substantially  the  same  course,  or  are  otherwise  in 
proximity  for  a  suflScient  distance  so  that  the  supply  cir- 
cuit creates  —  or  in  case  of  a  proposed  circuit  is  liable  to 
create  —  inductive  interference  in  the  signal  circuits. 

y.  Practicable,  where  used  herein,  means  that  which  may 
be  accomplished  by  reasonable  available  means. 

z.  Joint  Use.  This  term  refers  to  situations  in  which 
supply  circuits  and  signal  circuits  occupy  the  same  poles 
or  towers,  or  to  situations  in  which  poles  are  jointly  used 
for  supporting  the  supply-line  conductors  of  different  utili- 
ties. 

0-2.  Lateral  Conductor  means,  in  pole- wiring  work,  a 
wire  or  cable  extending  in  a  general  horizontal  direction 
approximately  at  right  angles  to  the  general  direction  of 
the  line  conductors. 

6-2.  Vertical  Conductor  means,  in  pole-wiring  work,  a 
wire  or  cable  extending  in  an  approximately  vertical  direc- 
tion. 

C'2.  Climbing  Space  means  the  vertical  space  reserved 
along  the  side  of  a  pole  structure  to  permit  ready  access 
for  linemen  to  equipment  and  lines  located  on  the  pole 
structure. 

d'2.  Lateral  Working  Space  means  the  space  reser\'ed 
for  working  between  conductor  levels  outside  the  climbing 
space,  and  to  its  right  and  left. 

106.  Classification  of  Supply  and  Signal  Circuits. 

For  convenience  in  connection  with  these  rules  electrical 
lines  are  divided  into  the  following  classes: 

Grade  A  Includes:  (1)  Supply  lines  over  important  rail- 
ways; and  (2)  where  the  following  are  at  higher  levels 
and  cross  over  or  are  in  conflict  with  or  are  on  common 
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supports  with  signal  line:  (a)  Constant-potential  alternat- 
ing-current supply  lines  of  over  7500  volts;  (b)  constant- 
current  circuits  exceeding  10  amperes;  (c)  direct-current 
grounded  trolley  circuits  over  750  volts. 

Grade  B  Includes:  (1)  Supply  lines  over  unimportant 
railways;  (2)  constant-potential  alternating-current  supply 
lines  of  between  5000  and  7500  volts,  or  constant-current 
circuits  between  7.5  and  10  amperes,  where  at  higher  levels 
and  crossing  over  or  conflicting  with,  or  on  common  sup- 
ports with,  signal  lines;  (3)  in  general  circuits  over  7500 
volts  in  urban  districts. 

Grade  C  Includes:  (1)  Constant-potential  alternating- 
current  supply  lines  between  750  and  5000  volts,  or  con- 
stant-current circuits  not  over  7.5  amperes,  where  at  higher 
levels  and  crossing  over  or  conflicting  with,  or  on  common 
supports  with,  signal  lines;  and  (2)  in  general  circuits 
between  750  and  7500  volts  in  urban  districts ;  and  in  gen- 
eral (3)  supply  lines  above  7500  volts  in  rural  districts  at 
higher  levels  and  crossing  over  or  conflicting  with,  or  on 
common  supports  with,  supply  lines  not  exceeding  750 
volts. 

Grade  D  Includes:  Signal  lines  over  important  railways. 

Grade  E  Includes:  Signal  lines  over  unimportant  rail- 
ways. 

Important  Railivays  shall  include  all  railways  not  spe- 
cifically classified  as  unimportant. 

Unimportant  Railways  generally  shall  include  spurs, 
sidings,  not  exceeding  four  tracks,  and  branch  lines  having 
not  more  than  a  single  parallel  signal  circuit. 

General.  Where  the  grade  of  construction  for  any  one 
line,  as  noted  above,  depends  on  its  exposure  of  other  lines 
at  lower  levels,  the  other  lines  shall  have  the  given  grade  of 
construction,  if  their  relative  levels  are  reversed. 

Section  II.    Overhead  Construction  in  General. 

201.  General  Requirements. 

a.  Each  utility  operating  a  system  of  overhead  electrical 
supply  or  signal  lines  shall  have  and  maintain  its  system 
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of  lines  in  such  condition  as  will  enable  it  to  furnish  safe, 
proper  and  adequate  service.  Such  systems  and  all  appur- 
tenances ther^'^^  slij^i]  be  constructed  in  conformity  with 
good  modern  practice. 

b.  It  is  expected  that  all  possible  care  will  be  exercised 
by  each  utility  to  reduce  the  life  hazard  to  whidi  its  em- 
ployees and  the  public  may  be  subjected  by  the  presence 
of  its  overhead  ^dres.  It  is  also  expected  that  each  utility 
will  so  construct  and  operate  its  overhead  lines  as  to  cause 
the  least  damage  to  other  public  utilities. 

202.  Inspection  of  Lines. 

Each  utility  shall  frequently  and  thoroughly  inspect  its 
lines  for  the  purpose  of  insuring  their  maintenance  in  con- 
formity with  these  rules.  Defective  equipment  shall  be 
put  into  good  and  safe  condition  or  removed.  Lines  tem- 
porarily out  of  service  shall  be  maintained  in  such  condi- 
tion that  a  hazard  will  not  be  created. 

203.  Cooperation  to  Avoid  Interference. 

A  utility  contemplating  new  construction  shall  consult 
with  any  other  utility  whose  wires  wull  be  subjected  in  any 
manner  to  interference  or  dangerous  proximity  by  such 
proposed  construction,  and  the  utilities  concerned  shall 
cooperate  with  a  view  to  preventing  the  interference  or 
hazard.  Failure  to  comply  with  this  requirement  will  re- 
ceive serious  consideration  by  this  Commission  in  any  sub- 
sequent issue  involving  this  construction. 

204.  Paralleling  Circuits. 

^Vhen  new  lines  are  projected  which  will  parallel  exist- 
ing lines  of  other  utilities  on  the  same  street,  highway  or 
alley,  the  new  construction  shall,  unless  joint  construction 
is  used,  be  located,  where  practicable,  on  the  opposite  side 
of  the  street,  or  other  way,  from  that  occupied  by  the  exist- 
ing lines ;  or  be  routed  elsewhere  if  a  second  route  is  avail- 
able. 

Supply  circuits  are  liable  to  interfere  mechanically  or 
electrically  with  the  operation  of  signal  circuits  in  cases 
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where  the  two  classes  of  circuits  run  parallel  for  any  con- 
siderable distance,  or  in  other  cases  where  they  come  into 
close  proximity  to  each  other,  unless  due  consideration  and 
care  be  given  to  the  location  and  methods  of  constructing 
and  operating  both  the  supply  and  signal  circuits. 

Every  reasonable  effort  shall  be  made  to  avoid  new  paral- 
lels. Any  utility  proposing  to  construct  a  new  signal  or 
supply  line  which  will  create  a  parallel,  or  generally  to 
reconstruct  an  existing  line  involved  in  a  parallel  (except 
in  case  of  emergency),  shall  give  ten  days'  notice  (or  thirty 
days'  notice  whenever  practicable)  of  its  intentions  to 
carry  on  such  work,  to  the  utilities  affected,  including 
detailed  information  as  to  the  location  and  character  of 
the' work  proposed.  If  a  plan  can  be  devised  and  agreed 
upon  by  the  utilities  for  maintaining  a  separation  between 
the  supply  lines  and  signal  lines,  which  will  be  adequate 
to  avoid  interference,  this  shall  be  done.  It  is  understood 
that  Grade  C  supply  lines  will  not  usually  cause  trouble- 
some interference  to  metallic  telephone  circuits,  provided 
both  lines  are  well  constructed.  However,  the  possibility 
of  such  interference  should  not  be  overlooked. 

In  case  it  is  impracticable  to  secure  adequate  separation 
between  the  supply  lines  and  the  signal  lines  the  parties 
in  interest  shall  endeavor  to  agree  upon  a  method  of  con- 
struction and  operation  to  be  followed  which  will  reduce 
all  disturbances  to  a  minimum.  In  cases  where  parties 
are  unable  to  reach  an  agreement  the  matter  shall  be  re- 
ferred to  this  Commission  for  adjustment. 

In  any  case  where,  because  of  unusual  conditions,  it  is 
impracticable  to  prevent  interference  between  supply  cir- 
cuits and  signal  circuits  by  reasonable  precautions,  or  by 
alterations  in  the  methods  of  construction  and  operation 
of  both  the  supply  and  signal  lines,  a  wider  separation 
between  the  supply  lines  and  the  signal  lines  shall  be 
effected. 

The  Commission  will  from  time  to  time,  as  the  state  of 
the  art  permits,  issue  such  rules  regarding  methods  for 
minimizing  inductive  interference  as  seems  advisable. 
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205.  Unnecessary  Wire  Crossings. 

In  the  construction  of  lines,  unnecessary  crossing  of 
other  lines  or  of  railroads,  streets  or  alleys  shall  be 
avoided. 

206.  Construction  of  Confticting  Lines. 

a.  In  all  cases  of  conflicting  lines,  the  clearance  betweer 
conductors  on  different  supports  shall  be  not  less  than 
that  required  in  article  506,  but  in  no  case  less  than  4  feet 
where  supply  lines  are  involved.  Where  one  line  is  built 
over  another,  the  wires  of  the  lower  line  next  the  pole  of 
the  upper  line  shall,  where  necessary,  be  attached  to  the 
pole  of  the  upper  line  in  such  a  way  as  to  secure  the  proper 
spacing  of  the  lower  wires,  and  adequate  climbing  space, 

h.  Where  a  conflict  involving  supply  circuits  is  created, 
the  higher-voltage  wires  shall  be  at  the  higher  level  wher- 
ever practicable. 

207.  Abandoned  Lines. 

a.  If  any  overhead  line  or  portion  thereof  be  abandoned, 
the  same  shall  be  removed  by  its  owners,  So  that  it  will  not 
become  a  jmblic  nuisance  as  well  as  a  possible  hazard  to 
life  or  property. 

h.  If  a  line  be  projected  which  will  conflict  with  an  aban- 
doned line,  such  abandoned  line  shall  be  removed  before 
the  new  line  is  put  into  use. 

208.  Attachments  to  Trees. 

a.  The  supporting  of  line  conductors  by  trees  in  lieu  of 
other  supports  shall  be  avoided  as  far  as  practicable. 

h.  No  wires  shall  be  supported  by  trees  by  any  means 
which  doe^  not  permit  of  free  movement  between  the  tree 
and  the  wire  in  the  direction  of  the  wire. 

209.  Sags  of  Overhead  Conductors. 

In  grades  of  construction  A,  B  and  C,  overhead  wires 
shall  be  strung,  with  sags  not  less  than  those  shown  in 
Tables  I.,  II.  and  III.  of  the  appendix  to  these  rules.    In 
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general,  wires  carried  on  the  same  cross-arm  should  hang 
as  nearly  parallel  as  practicable,  in  order  that  the  possi- 
bility of  reduced  clearance  due  to  the  swaying  of  the  wires 
mav  be  minimized. 

Line  conductors  on  different  cross-arms,  unless  the  sags 
are  approximately  equal,  should  have  extra  spacing  at  the 
pole  to  prevent  too  great  a  reduction  of  the  vertical  separa- 
tion at  the  center  of  the  span. 

210.  Guys. 

a.  All  pole  lines  carrying  more  than  two  wires  shall  be 
head-guyed  or  adequate  strength  otherwise  provided  at 
the  ends  of  all  lines  and  at  all  turns. 

b.  When  gijys  are  used  with  wood  poles,  or  other  poles 
or  towers  capable  of  considerable  deflection  before  failure, 
they  shall  be  able  to  support  the  entire  stress  in  the  direc- 
tion in  which  they  act,  the  pole  acting  simply  as  a  strut. 

c.  The  guy  should  be  attached  to  the  structure  as  near 
as  practicable  to  the  center  of  the  conductor  load  to  be 
sustained. 

d.  Gruy  wires  should  be  stranded  except  where  other- 
wise provided  for,  and  where  attached  to  anchor  rods 
should  be  protected  by  suitable  guy  thimbles.  Cedar  and 
other  soft-wood  poles,  to  w^hich  any  guy  having  a  strength 
of  10,000  pounds  or  more  is  attached,  should  be  protected 
by  the  use  of  suitable  guy  shims,  and  in  this  case  guy  hooks 
or  other  suitable  means  should  be  provided  to  prevent  the 
guys  from  slipping  along  the  poles.  Guy  hooks  should 
also  be  used  wherever  the  horizontal  distance  from  anchor 
to  pole  is  less  than  two-thirds  the  verticle  height  of  the 
guy  attachment  to  the  pole  above  the  anchor. 

e.  Guys  attached  to  metal  poles  or  structures  should  be 
insulated  from  them  by  suitable  blocking,  when  liable  to  be 
subject  to  electrolysis  of  the  anchors,  unless  insulators 
are  placed  in  the  guys  themselves. 

/.  Anchor  rods  should  be  so  installed  as  to  be  in  line 
with  the  pull  of  the  attached  guy  when  under  load,  except 
in  rock  or  concrete. 
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211.  Insrtlators  in  Guys. 

a.  Any  guy  to  a  wooden  pole  carrying  snpply  circuits 
above  300  volts  to  ground  and  not  exceeding  15,000  volts, 
if  coming  within  8  feet  of  the  ground,  shall  be  provided 
with  a  strain  insulator  designed  for  at  least  as  great  a 
working  voltage  as  that  carried.  Such  strain  insulator 
shall  be  located  as  nearly  as  possible  6  feet  from  the  pole, 
measured  horizontallv,  but  in  no  case  less  than  8  feet  from 
the  ground,  nor  in  case  the  guy  parts  at  or  above  the  insula- 
tor, shall  the  part  above  come  within  8  feet  from  the 
ground. 

b.  In  cases  where  a  strain  insulator  is  not  required  by 
the  foregoing  provision,  if  the  utility  elects  to  install  guys 
to  supply  lines  without  strain  insulators,  the' guy  shall  be 
thoroughly  grounded  if  it  is  ^dthin  8  feet  of  the  ground. 

C'  Where  guys  to  signal  lines  are  exposed  to  contact 
with  supply  wires,  they  shall  be  equipped  with  strain 
insulators,  or  grounded  as  above  specified. 

d.  Where  guys  pass  above  supply  wires,  two  or  more 
insulators  should  be  so  placed  that  the  exposed  section  of 
the  guy  wire  is  between  them. 

212.  Clearance  of  Guys. 

a.  Guvs  shall  have  clearances  in  accordance  with  the 
following  table,  from  all  signal  and  supply  wires,  except 
that  where  supply  circuits  and  guys  are  both  securely  at- 
tached to  the  same  pole,  a  clearance  of  5  inches  will  be 
permitted  for  voltage  less  than  7500. 

Clearance  in  inches  from: 

Signal  wires  24 

Supply  wires        0  to       750  volts   24 

Supply  wires     750  to     7,500  volts  48 

Supply  wires  7,500  to  50,000  volts  72 

Trolley-contact  conductors 48 

Other  gny^  ; 24 

h.  Tlie  clearances  abov(»  specified  for  guys  to  supply 
lines   shall   also   be  maintained,   where  possible,  between 
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circuits  and  trolley-span  supports,  arc-lamp  span  supports, 
metal  arc-lamp  chains  or  ropes,  trolley  brackets,  and  other 
similar  metallic  construction. 

c.  Where  supply  circuits  carrying  over  750  volts  are 
liable  to  come  into  dangerous  proximity  to  foreign  guys, 
such  as  guys  to  smokestacks,  signs  and  the  like,  the  pos- 
sibility of  dangerous  contact  shall  be  minimized  by  the 
installation  of  strain  insulators  in  the  guys,  or  by  the 
placing  of  guard  wires  over  the  supply  circuits. 

21S.  Cross-arms. 

Cross-arms  for  grades  A,  B  or  C  construction  shall  be 
the  equivalent  of  yellow  pine  or  fir,  with  the  following  mini- 
mum dimensions :  A  and  B — 2  or  4  pin,  3  by  4  inches;  6  or 
8  pin,  31/4  by  4l^  inches.  C— 2  or  4  pin,  2%  by  334  inches ; 
6  or  8  pin,  3  by  4  inches.  In  all  such  grades  of  construction 
the  cross-arms  must  have  sufficient  strength  and  bracing 
to  withstand,  without  change  of  position,  all  stresses  to 
which  they  are  normally  subjected,  including  linemen  on 
them,  with  a  limit  of  unbalanced  tension,  W'here  conductor 
pulls  are  normally  balanced,  of  700  pounds  at  the  outer 
pin.  Pins,  ties  and  other  fastenings  shall  have  sufficient 
strength  to  withstand  700  pounds  per  pin  or  fastening. 
Cross-arms  for  grades  D  and  E  shall  have  a  minimum 
section  of  2%  by  3%  inches  in  cross-arms  of  6  feet  length 
and  shorter,  and  3^4  by  414  inches  in  cross-arms  of  10  feet 
in  length,  and  shall  be  double  on  the  crossing  poles.  For 
signal  lines  cross-arms  over  6  feet  in  length,  where  steel 
pins  are  used,  may  be  3  by  414  inches  in  cross  section. 
Wood  pins  for  grades  D  and  E  shall  be  sound  and  straight 
grain,  with  a  minimum  diameter  of  shank  of  I14  inches 
and  a  maximum  length  of  8  inches.  Cross-arms  shall  be 
securely  supported,  by  bracing  if  necessary,  so  as  safely 
to  withstand  the  vertical  loads  to  which  they  may  be  sub- 
jected in  use,  including  linemen  working  on  them.  In 
general,  they  should  be  maintained  at  right  angles  to  the 
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axis  of  pole  and  to  the  direction  of  the  attached  conductors, 
and  at  crossovers  should  be  attached  to  that  face  of  the 
stnicture  away  from  the  crossing,  unless  special  bracing 
or  double  cross-arms  are  used.  Alley  arms  should  be 
adequately  guyed  to  prevent  their  swinging  out  of  position' 
where  necessarv. 

2lJt,  Strength  of  Poles. 

All  poles  supporting  overhead  wires  and  equipment  shall 
possess  strength  adequate  for  the  loads  which  will  be  placed 
upon  them  and  for  the  hazard  of  the  situation.  The  rules 
laid  do^vn  in  the  National  Electrical  Safet>^  Code,  as  pub- 
lished by  the  Bureau  of  Standards,  will  be  considered  as 
standard. 

Attention  is  called  to  the  fact  that  the  requirements  of 
the  National  Electrical  Safetv  Code  are  such  as  to  neces- 
sitate  a  high  grade  of  maintenance. 

215.  Depth  of  Pole  Setting. 

Wooden  poles  set  in  earth  shall  be  set  to  depths  at  least 
as  groat  as  those  shown  in  the  following  table : 


Length  of  pole,  in  feet 


Depth,  in  feet 


On  straight 
lines 


20 
25 
30 
35 
40 
45 
50 
55 
60 
65 
70 


4.0 
4.5 
5.0 
5.5 
6.0 
6.5 
6.5 
7.0 
7.0 
7.5 
7.5 


At  curves, 

oomers 

and  points  of 

extra  strain 


5.0 
5.0 
6.0 
6.0 
6.5 
7.0 
7.0 
7.5 
7.5 
8.0 
8.0 
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It  is  appreciated  that  the  character  of  the  soil  must  deter- 
mine the  depth  of  pole  setting  to  a  large  extent  and  the 
above  depths  are  considered  applicable  for  good,  firm 
soil.  Poles  set  in  rock  should  be  placed  to  a  depth  which 
will  secure  for  them,  when  set,  a  stability  at  least  as  great 
as  that  for  poles  set  in  earth  to  the  above  depths. 

216.  Pole  Identification. 

a.  Each  utility  owning  poles,  towers  or  frames  for  sup- 
porting supply  or  signal  circuits  shall,  within  twelve  months 
from  the  date  hereof,  mark  each  such  structure,  except 
as  hereinafter  provided,  with  the  initials  of  its  name,  ab- 
breviation of  its  name,  corporate  symbol  or  other  distin- 
guishing mark  by  which  the  ownership  of  each  structure 
mav  be  determined,  readilv  and  definitelv. 

ft  /  •  ft' 

b.  The  identification  marks  shall  be  made  w'ith  paint, 
stamps,  brands  or  other  effective  means.  The  marks  shall 
be  of  such  size  and  so  spaced  and  maintained  as  to  be  easily 
readable  from  the  ground  at  a  distance  of  6  feet  from  the 
structure. 

c.  In  the  case  of  two  or  more  utilities  jointly  owning 
any  such  structure,  the  distinguishing  mark  of  each  utility 
shall  be  placed  thereon. 

d.  The  provisions  of  this  rule  will  not  apply  in  the  follow- 
ing instances: 

(1)  No  poles  carrying  iniral  telephone  circuits  only  need  have  identifi- 
cation marks  affixed,  except  at  railroad  crossings. 

(2)  No  poles  of  any  telephone  company  having  less  than  2500  subscrib- 
ers' stations  connected  to  its  lines  need  have  identification  marks  affixed, 
except  at  railroad  and  wire  crossings. 

(3)  In  the  case  of  transmission,  trunk  or  other  through  lines,  either 
supply  or  signal,  located  outside  the  limits  of  an  incorporated  city,  iden- 
tification marks  need  be  affixed  only  to  everj'  fifth  pole. 

(4)  In  the  case  of  a  double  line  of  structures  carrying  or  supporting 
overhead  trolley  wires,  marks  need  be  affixed  to  but  one  of  each  pair 
of  such  structures,  and  in  case  such  structures  are  located  outside  the 
limits  of  any  incorporated  city  only  one  of  every  fifth  pair  need  be  so 
identified. 
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(5)  In  case  of  such  lines  on  private 'right  of  way  on  which  is  located 
one  line  of  poles,  in  lieu  of  identifying  each  fifth  pole,  identification 
marks  may  be  aflSxed  to  only  the  first  two  poles  on  each  side  of  the  main 
traveled  highway.  This  ruling  will  also  apply  in  cases  where  two  lines 
of  poles  are  located  upon  such  private  rights  of  way,  provided  those 
lines  do  not  utilize  joint  poles  or  do  not  cross  eaeh  other  before  reaching 
the  next  adjacent  highway. 

e.  The  requirements  herein  shall  apply  to  all  existing 
and  new  structures  and  to  all  changes  in  ownership. 

/.  Each  utility  shall  file  with  this  Commission,  within 
sixty  days  from  the  date  hereof,  a  statement  showing: 

(1)  The  initials,  abbreviations  of  name,  corporate  symbol,  or  other 
distinguishing  mark,  intended  to  be  used. 

(2)  The  means  of  marking  to  be  employed. 

i217.  Pole  Accessibility. 

On  all  supply  lines  carrying  over  300  volts,  no  pole  shall 
be  stepped  within  8  feet  of  the  ground.  Any  support  which 
by  the  nature  of  its  construction  affords  easy  climbing 
conditions  shall  be  so  protected  or  guarded  for  a  distance 
of  8  feet  above  the  ground  that  it  will  be  as  difficult  to 
cUmb  as  a  round  wooden  pole. 

Section  III.     Supply  Circuit  Overhead  Constructiox. 

(These  rules  are  supplemental  to  the  rules  contained  in  Section  II.,  which 
apply  to  all  overhead  construction.) 

301.  Size  of  Wires. 

Conductors  used  for  supply  circuits  shall  have  strengths 
not  less  than  those  of  the  copper  wires  shown  in  the  follow- 
ing table: 
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Voltage  of  Circuit 


230  or  less  (except  Grades  A,  B  or  C,  pole 
line  to  customer) 

250  or  less  (except  Grades  A,  B  or  C,  span 
lengths  150  feet  or  less) 

250  or  less  (except  Grades  A,  B  or  C,  span 
lengths  over  150  feet) 

250  to  7500  (span  lengths  150  feet  or  lees) .   I 

7500  or  ovor ! 


Wins 


Copper,  B.  &  S.  gage 


Hard    I   Medium 


No. 


No. 


Steel 


StL'W.G. 


No. 


10 

10 

9 
9 


30^.  Material  of  Wires. 

a.  If  so  desired,  material  other  than  copper  or  steel  may 
be  used  for  conductors,  provided  that  they  be  maintained 
in  such  condition  that  their  tensile  strength  is  at  no  time 
less  than  that  required  by  article  301 ;  and  further  provided 
that  they  be  installed  with  such  sags  that  under  the  maxi- 
mum loading  prescribed  by  the  National  Electrical  Safety 
Code  the  stress  in  such  conductors  will  not  exceed  50  per 
cent,  of  their  ultimate  tensile  strength. 

6.  The  Commission  desires  to  call  attention  to  the  ad- 
vantages obtained  by  the  use  of  medium-hard  copper  wire, 
on  account  of  the  greater  strength  obtiainable  as  compared 
with  soft  wdre,  without  apparent  compensating  disadvan- 
tages. If  medium-hard  copper  is  -to  be  used  it  should  con- 
form to  the  specifications  of  the  American  Society  for 
Testing  Materials! 

303.  Clearance  of  Line  Conductors  frdm  Ground. 

In  addition  to  the  rules  to  prevent  danger  or  interference 
to  other  utilities,  it  is  recommended  that : 

a.  The  clear  space  between  the  lowest  line  conductors, 
service  drops,  guys,  arc  of  trolley  span  wires,  and  the 
crown  of  streets,  highways  or  alleys  at  crossings  shall  not 
be  less  than  the  distance  specified  below^: 
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Guys,  span  wires,  service  drops,  supply  lines,  less  than  300  volts  to 

ground 18 

Trolley  contact  wires 16 

Supply  circuits,  less  than  5000  volts  (not  elsewhere  specified) 20 

Supply  circuits,  5000  volts  and  over 22 

b.  At  points  on  public  highways  or  on  unfenced  rights 
of  way  other  than  at  crossings  over  streets,  highways  or 
alleys,  the  following  minimum  clearance  shall  be  main- 
tained between  the  lowest  line  conductors  and  the  surface 
of  the  ground: 

Feet 

Trolley  contact  wires 16 

Supply  circuits,  less  than  5000  volts 18 

Supply  circuits,  5000  volts  and  over 20 

c.  On  fenced  rights  of  way  the  following  minimum  clear- 
ances shall  be  maintained  between  the  lowest  line  con- 
ductors and  the  surface  of  the  ground,  except  at  private 
road  crossings,  in  w^hich  cases  article  303-6  shall  apply: 

Feet 

Trolley  contact  wires 16 

Supply  circuits,  less  than  5000  volts 16 

Supply  circuits,  5000  volts  and  over 18 

SOJf.  Pin  Spacwg. 

a.  The  spacing  of  pins  supporting  supply  conductors 
on  cross-arms  shall  be  not  less  than  12  inches  for  all  con- 
ductors less  than  7500  volts,  except  direct-current  railway 
feeders  No.  4/0  or  larger,  0  to  750  volts,  which  shall  not 
be  less  than  6  inches.  For  all  conductors  above  7500  volts 
add  .4  inch  for  each  1000  volts. 

ft.  For  all  conductors  having  sags  exceeding  three  feet, 
the  pin  spacings  shall  be  not  less  than  specified  in  the  Na- 
tional Electrical  Safety  Code  for  conductors  having  con- 
siderable sag. 

S05.  Grounding  Secondaries. 

a.  The  rules  contained  in  the  current  edition  of  the  Na- 
tional Electrical  Safetv  Code  of  the  Bureau  of  Standards 
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regarding  the  grounding  of  transformer  secondaries  shall 
be  observed  in  all  new  constructions.  Each  utility  shall 
adopt  a  plan  whereby  existing  construction  shall  be  made 
to  conform  to  this  requirement  as  soon  as  practicable. 

SOO.  Grounding  Connections  for  Supply  Circuits. 

a:  Ground  connections  shall  be  made  to  a  water  pipe  of 
a  metallic  system,  if  available;  to  a  i^-inch  or  larger  iron 
pipe  or  rod  driven  to  permanently  moist  earth,  to  a  copper 
plate  1/16-inch  thick,  having  an  area  of  not  less  than  9 
square  feet  buried  in  coke;  or  to  some  other  effective 
device. 

&.  Unless  otherwise  specified,  all  ground  wires  shall  be 
protected  by  fiber  conduit  or  other  effective  means  for  a 
distance  of  at  least  8  feet  from  the  surface  of  the  ground. 
If  a  pole  carries  supply  circuits  of  over  250  volts  and  equip- 
ment necessitating  frequent  attention,  the  upper  portion 
of  all  ground  wires  run  vertically  on  the  pole  shall  be  pro- 
tected to  a  point  not  less  than  6  feet  below  the  lowest  cross- 
arm. 

Section  IV.    Signal  Overhead  Construction. 

(These  rules  are  supplemental  to  the  rules  contained  in  Section  II.,  which 

apply  to  all  overhead  construction.) 

401.  Clearance  of  Line  Conductors  from  Ground. 

In  addition  to  the  rules  to  prevent  danger  or  interfer- 
ence to  other  utilities,  it  is  recommended  that: 

a.  The  clear  space  between  the  lowest  line  conductors  or 
service  drops,  and  the  crown  of  streets,  highways  or  alleys 
at  crossings  shall  not  be  less  than  18  feet. 

h.  Where  line  conductors  or  service  drops  are  main- 
tained along  public  highways  or  similar  rights  of  way, 
other  than  at  crossings  over  streets,  highways  or  alleys, 
the  clear  space  between  the  lowest  line  conductor  or  serv- 
ice drop  shall  not  be  less  than  15  feet. 

c.  Where  line  conductors  or  service  drops  are  maintained 
along  private  rights  of  way,  other  than  at  crossings  over 
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streets,  highways  or  alleys,  except  at  private  road  cross- 
ings where  article  401-6  shall  apply,  the  clear  space  between 
the  lowest  line  conductor  or  service  drop  shall  not  be  less 
than  8  feet. 

Section  V.     Construction  at  Crossings  Between  Wires. 

(The  rules  in  Sections  11.,  III.  and  IV.  also  apply  and  should  be  read  in 

connection  herewith.) 

501,  Definition  and  Application. 

a.  By  crossings  between  wires  is  meant  situations  in 
which  circuits  carried  on  different  pole  lines  cross  each 
other.  This  term  is  not  intended  to  cover  the  incidental 
crossing  of  wires  carried  on  the  same  pole  line. 

6.  In  cases  involving  only  service  drop  wires  or  tele- 
phone exchange  lines  having  less  than  5  wires,  articles 

502,  508'  and  509  shall  not  apply. 

502.  Notice  to  Other  Utility. 

a.  Wherever  any  proposed  construction  will  result  in  a 
crossing  involving  Grade  A  or  B  lines,  the  utility  contem- 
plating the  same  shall  give  written  notice,  at  least  ten  days 
before  beginning  construction,  to  all  other  utilities  whose 
wires  wall  be  involved  in  such  crossing;  such  notice  shall 
state  the  location  and  general  nature  of  the  proposed 
crossing. 

h.  Wherever  any  proposed  construction  will  result  in  a 
crossing  involving  Grade  C  lines,  the  utility  contemplating 
the  same  shall  give  reasonable  notice  before  beginning  con- 
struction to  all  other  ntilities  whose  wires  will  be  involved 
in  such  crossing. 

« 

50S.  Interference  with  Operation. 

All  work  shall  be  done  in  such  a  manner  that  the  opera- 
tions of  other  utilities  and  the  convenience  of  the  public 
shall  be  interfered  with  as  little  as  possible,  and  no  condi- 
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tion  unusnally  dangerous  to  human  life  shall  be  established 
at  any  period  during  construction. 

604^  Relative  Location  of  Circuits. 

In  all  cases  of  crossings  between  signal  circuits  and  sup- 
ply circuits,  the  signal  circuits  shall  be  placed  below,  where 
practicable,  except  in  the  case  of  trolley  contact  wires,  and 
except  in  the  case  of  service  drops  carrying  less  than  250 
volts,  which  may  be  placed  below  the  signal  wires,  if  neces- 
sary. 

505.  Clearance  between  Wires;  Crossing  Spans. 

a.  In  all  cases  of  crossings  between  any  overhead  wires 
where  the  upper  circuits  are  supported  by  pin-type  insu- 
lators, the  clearances  between  the  crossing  and  crossed 
circuit  shall,  at  60°  F.  with  no  wind,  be  not  less  than  shown 
in  the  following  table,  w^here  the  upper  conductor  or  wire 
has  fixed  supports  and  the  sum  of  the  distances  from  the 
point  of  intersection  to  the  nearest  supporting  structure 
of  each  span  does  not  exceed  100  feet : 


Voltete  CtaBBficflrtioii 


Sicnal  (mchidiiig  their  cables  and  me»- 
Benger) 

0  to  760 

750  to  7600 

7600  to  60.000 

Trolley-contact  conductors  (c)*. 

Qayv,  Bcnengen,  span  wife%  lisfatainKi 
I>rote<;tion  wires,  service  loops  (a)  . . 


3ig*t*] 

Oto 
710 

volU 

760  to 
7690 
volts 

7500  to 

60,000 

volts 

2 

4 
4 
6 

4 
2 

• 

(6)4 
2 
2 
4 

(c<i)4 

2 

4 
2 
2 

4 
6 

•    4 

F€0t 

• 

6 

4 
4 
4 
6 

4 

Guys, 


sencera, 
span 


lightning 


service 
(a)  loops 


Fetl 


2 
2 

4 
6 

4 


(a)  Guys,  messengers,  span  wires,  and  lightning-protection  wires  may  be  either  above  or  below 
the  conductors  by  the  clearances  given.  Service  loops  should  not  .be  above  supply  lines  over 
750  volte. 

(6)  A  clearance  of  2  feet  may  be  permitted  where  the  supply  conductor  is  above  the  signal  con- 
d«otor»  pcovided  the  crossing  is  not  witkm  9  ioei  from  any  pue  coneerned  im  the  crossing  aad  the 
voltage  to  ground  does  not  exceed  300  volts. 

(c)  Troll^^-contact  conductors  above  750  volte  shovld.have  at  least  6  fset  clearance.  This 
claaranee  should  also  be  provided  over  kywer-voltage  troHey-contact  coaduetors  unless  the  cross- 
over conductors  are  beyond  reach  of  a  trolley  pole  leaving  the  trolley-contact  conductor,  or  are 
snitobly  iFotaotsd  against  damacs  ftom  troUey  poles  leaving  ths  trollc^-cootaoi  eonduotor. 

(d)  Trolley  feeders  are  exempt  from  this  clearance  requirement  for  trolley-contact  conductors 
if  tbsj  are  at  the  same  nominaH  potential  and  of  the  same  system. 
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6.  The  wires  and  fixtures  involved  in  the  crossing  shall 
be  maintained  in  such  condition  that  the  clearance  above 
specified  will  be  preserved. 

Where  the  sum  of  the  distances  from  the  nearest  sup- 
porting structures  of  the  tw'o  spans  concerned,  to  their 
.  point  of  intersection  exceeds  100  feet,  the  clearances  given 
under  the  above  table  shall  be  increased  by  2  inches  for 
each  10  feet  of  the  excess  between  100  and  200  feet,  and  by 
2  inches  for  each  20  feet  of  the  excess  bevond  200  feet 

c.  For  voltages  over  50,000  the  clearances  given  in  the 
above  table  shall  be  increased  at  the  rate  of  0.5  inch  for 
each  1000  volts  in  excess. 

Where  the  upper  line  at  a  crossing  between  two  lines  is 
supported  by  suspension  insulators,  the  clearances  above 
lines  crossed  shall  be  increased  sufficiently  above  those 
given  in  the  above  table  to  prevent  the  clearances  from 
being  reduced  by  the  breaking  of  a  conductor  in  either 
adjoining  span  by  more  than  25  per  cent,  below  the  value 
given  in  the  above  table. 

The  arrangement  of  insulators  so  that  they  are  restrained 
from  displacement  toward  the  crossing  w411  avoid  the  neces- 
sity of  any  increase  over  the  given  tabular  clearances. 

d.  No  wire  of  the  upper  circuits  shall  be  spliced  in  the 
crossing  span  w^here  Grade  A  and  B  supply  lines  are  in- 
volved. Such  splices  made  in  Grade  C  supply  lines  shall 
have  a  strength  equal  tp  the  full  strength  of  the  wire. 

506.  Brackets  and  Knobs  Forbidden. 

Brackets,  knobs  or  similar  devices  shall  not  be  used  to 
support  \nres  at  crossings. 

'707.  Cross-arms. 

All  wooden  cross-arms  supporting  the  upper  crossing 
circuits  shall  be  of  sound  material,  at  least  3%  inches  by 
434  inches  in  cross  section,  except  that  for  signal  cross- 
line  arms  not  supporting  signal  lines  above  supply  lines, 
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cross-arms  less  than  6  feet  in  length  may  be  2%  inches  by 

3%  inches  in  cross  section. 

•  • 

508.  Supports  at  Crossings. 

Wherever  crossings  between  wires  involve  Grade  A  and 
B  supply-lines  the  following  requirements  shall  be 
observed : 

a.  Where  wooden  poles  and  pin-type  construction  are 
employed  the  poles  supporting  the  upper  crossing  span 
shall  be  fitted  with  double  cross-arms 

b.  Wooden  poles  in  Grade  A  construction  shall  have 
tops  of  at  least  7  inches  nominal  diameter,  and  Grades  B 
and  C  constructions  shall  have  tops  of  at  least  6  inches 
nominal  diameter. 

c.  When  supported  by  insulators  of  the  disc  or  sus- 
pension type,  the  upper  crossing  span  and  the  next  ad- 
joining span  on  each  side  shall  be  dead-ended  at  the  poles 
or  towTrs  supporting  the  crossing  span,  so  that  at  these 
poles  or  towers  the  insulators  will  be  used  as  strain  insu- 
lators. 

d.  When  supported  by  pin-type  insulators,  such  ties 
or  devices  shall  be  used  at  the  poles  or  towers  as  will  hold 
the  upper  crossing  circuit,  under  maximum  loading,  to  the 
supporting  structures  in  case  of  shattered  insulators  or 
wires  burned  at  an  insulator,  without  allowing  an  amount 
of  slip  which  would  materially  reduce  the  clearance  below 
the  specified  minimum  distance. 

e.  In  supporting  conductors  and  securing  them  to  in- 
sulators and  cross-arms,  precaution  shall  be  taken  to  guard 
against  the  effects  of  arcs  or  leakage  current  in  injuring 
conductors  or  burning  any  wooden  parts  of  the  supporting 
structure  w^hich  if  burned  would  render  the  conductor 
liable  to  fall. 

609.  Guys. 

Wherever  the  upper  crossing  wires  involve  Grade  A  or 
B  lines,  wherever  the  poles  supporting  the  upper  crossing 
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eircnits  are  heavily  loaded  with  wires  or  other  equipment, 
or  wherever  the  upper  crossing  span  exceeds  125  feet  in 
length,  the  poles  supporting  the  upper  crossing  span  shall 
be  head-guj^ed  away  from  the  crossing  on  both  sides  of 
the  crossing. 

510.  Climbing  Space. 

Wherever  wires  in  crossing  are  supported  by  a  jointly 
used  pole,  and  supply  circuits  are  involved,  a  climbing 
space  of  at  least  30  inches  shall  be  allowed  through  the 
lower  wires  next  to  the  pole.  This  climbing  space  shall 
not  be  interfered  with  by  any  guys,  wires  or  other  appurte- 
nances. 

511.  Sags  of  Conductors. 

a.  Where  Grade  A  supply  lines  are  involved  in  any 
wire  crossing,  the  wires  of  the  upper  crossing  circuits  shall 
be  strung  with  sags  not  less  than  those  shown  in  Table  I- 
of  the  appendix  to  these  rules. 

h.  AMiere  Grade  B  supply  lines  are  involved  in  any 
wire  crossing,  the  wires  of  the  upper  crossing  circuits  shall 

« 

be  strung  with  sags  not  less  than  those  shown  in  Table  II. 
of  the  appendix  to  these  rules. 

c.  Whore  Grade  C  supply  lines  only  are  involved  in 
any  wire  crossing,  the  wires  of  the  upper  crossing  circuits 
shall  be  strung  with  sags  not  less  than  those  shown  in 
Table  III.  of  the  appendix  to  these  rules. 

Section  VT.     Construction  at  Crossings  of  Wires  Over 

Railroad  Tracks. 

(Tlie  rules  under  Sections  II.,  III.  and  IV.  also  apply  to  this  construction 

and  should  be  read  in  connection  herewith.) 

601.  Definition. 

By  crossing  of  ^ires  over  railroad  tracks  is  meant  situ- 
ations in  which  overhead  wires  cross  over  any  tracks  used 
for  the  operation  of  any  steam  or  electric  railroad,  except 
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where  the  latter  operates  by  means  of  an  overhead  trolley 
upon  the  streets  of  cities  or  villages. 

(}()2,  Notice  to  Other  Company. 

Wherever  any  new  wire  crossing  over  railroad  tracks 
will  l)e  caused  by  any  proposed  construction,  the  utility 
contemplating  the  same  shall  give  written  notice,  at  least 
ten  days  before  beginning  construction,  to  the  proper  offi- 
cials of  all  other  utilities  whose  wires  or  tracks  will  be  in- 
volved in  such  crossing ;  such  notice  shall  state  the  location 
and  general  nature  of  the  proposed  crossing  and  when  it 
is  proposed  to  begin  the  construction.  This  rule  will  not 
apply  to  minor  additions  to  existing  wire  crossings,  pro- 
\ided  the  general  characteristics  of  the  additions  are  the 
same  as  the  previously  existing  wires  as  regards  methods 
of  construction,  clearances,  and  so  forth. 

fiOS,  Interference  ivith  Operation. 

All  >vork  shall  be  done  in  such  a  maimer  that  the  opera- 
tions of  other  utilities  and  the  convenience  of  the  public 
shall  be  interfered  with  as  little  as  possible,  and  no  condi- 
tions  unusually  dangerous  to  human  life  shall  be  established 
at  any  period  during  construction. 

004.  Clearance  above  Tracks. 

All  wires  crossing  above  railroad  tracks  shall  clear  the 
tracks  by  at  least  the  distance  specified  below,  at  60""  F. 
and  with  no  wind: 

Feet 

Trollev  contact  and  feed  wires 22 

Signal  wires   •  • 25 

Supply  wires,  less  than  300  volts  to  ground 25 

Supply  wires,  300  volts  to  ground  up  to  15,000  volts 28 

Supply  wires  above   16,000  volts 30 

Guv  wires   •• . .  25 

The  clearances  of  the  above  table  apply  to  spans  not 
exceeding   150  feet.     For   longer   spans   they    should    be 
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increased  by  1  inch  for  each  10  feet  excess  between  150  and 
300  feet,  and  by  1  inch  for  each  20  feet  of  the  excess  beyond 
300  feet. 

605.  Construction  with  Respect  to  Wires  along  Tracks. 

Wherever  wires  in  crossing  tracks  will  also  cross  other 
wires  strung  along  the  right  of  way,  such  as  telegraph 
wires  used  by  the  railroad,  the  relative  positions  of  the 
wires  and  clearances  at  the  crossing  between  them  shall 
comply  with  the  requirements  of  Section  V.  of  these  rules. 

606.  Location  of  Poles  or  Toivers. 

a.  The  poles  or  towers  supporting  the  crossing  spans 
shall  be  located  outside  the  railroad  company's  right  of 
way  wherever  practicable;  shall  be  located  as  far  as 
practicable  from  inflammable  material  or  structures;  and 
shall  be  as  nearly  as  practicable  in  line  with  the  adjoining 
span  on  each  side. 

6.  When  it  is  necessary  to  locate  supporting  poles  or 
towers  on  the  right  of  way,  they  shall  be  placed  not  less 
than  12  feet  from  the  nearest  rail  of  any  main  trlEick;  at 
sidings  a  clearance  of  not  less  than  7  feet  from  the  nearest 
rail  shall  be  allowed.  At  loading  sidings  sufficient  space 
shall  be  left  for  a  driveway. 

c.  The  space  around  the  poles  or  towers  shall  be  kept 
free  from  inflammable  material,  underbrush,  and  grass. 

607.  Length  of  Crossing  Spans. 

a.  Crossing  spans  shall  be  limited  to  125  feet  wherever 
practicable.  Where  longer  spans  are  necessary  special 
permission  shall  be  obtained  from  Commission. 

6.  Trolley  contact  wire  spans  shall  not  exceed  100  feet, 
except  that  in  the  case  of  catenary  construction  the  span 
?  ay  be  increased  to  140  feet. 

Where  longer  spans  are  necessarj^  special  permission 
shall  be  obtained  from  the  Commission. 
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608.  Brackets  and  Knobs  Forbidden. 

Brackets,  knobs  or  similar  devices  shall  not  be  used 
to  support  wires  at  crossings  over  railroad  tracks. 

600.  Cross-arms. 

a.  Double  cross-arms  shall  be  used  on  all  poles  sup- 
porting the  crossing  span  where  wooden  cross-arms  and 
pin-type  insulators  are  to  be  used.  Each  wire  shall  be 
attached  to  each  insulator  of  its  pair  upon  the  double  arm. 

b.  Wooden  cross-arms  shall  be  of  sound  material,  at 
least  31/4  inches  by  4^4  inches  in  cross  section,  except  that 
for  signal  lines  cross-arms  less  than  6  feet  in  length  may 
be  2%  inches  by  3%  inches  in  cross  section. 

Signal  line  cross-arms  6  feet  and  longer,  where  steel 
pins  are  used,  may  be  3  inches  by  4i/4  inches  in  cross  section. 

Where  signal  lines  cross  unimportant  railways,  cross- 
arms  of  any  length  may  be  2%  inches  by  3%  inches  in 
cross  section. 

c.  Cross-arms  shall  not  exceed  10  feet  in  length  and 
shall  not  support  more  than  10  signal  wires  or  6  supply 
wires. 

610.  Grounding. 

a.  Metal  poles  or  towers  supporting  the  crossing  span 
shall  be  grounded. 

b.  Ground  wires  shall  have  a  conductivity  not  less  than 
that  of  No.  4  B.  &  S.  gage  copper  wire. 

c.  Where  overhead  ground  wires  are  installed  as  pro- 
tection against  lightning,  they  shall  be  thoroughly  grounded 
at  each  of  the  crossing  supports.  In  case  of  their  installa- 
tion of  steel  supporting  structures  they  may  be  clamped 
thereto. 

611.  Wires  for  Signal  Circuits. 

a.  For  signal  circuits  the  size  of  wires  in  the  crossing 
span  shall  be  not  less  than  the  following,  except  that  wire 
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of  other  material,  but  equal  in  strength,  may  be  used  if 
desired : 

Length  of  crossing  span  Galvanized-iron  wire     Hard  copper  wire 

100  feet  or  less No.  12  B.  W.  G.    .        No.  10  B.  &  S. 

100  feet  to  125  feet. No.  10  B.  W.  G.  No.  10  B.  &  S. 

125  feet  to  150  feet No.    8  B.  W.  G.  No.    9  B.  &  S. 

b.  Iron  wire  shall  not  be  used  where  the  exposure  to 
corrosion  is  materially  greater  than  that  resulting  from 
the  natural  elements. 

c.  Twisted-pair  wire,  when  not  supported  by  a  mes- 
senger wire,  shall  be  of  hard  tinned  copper  not  smaller 
than  No.  14  B.  &  S.  gage,  or  tinned  copper-covered  steel 
not  smaller  than  No.  17  B.  &  S.  gage.  In  no  case  shall 
twisted-pair  wire  be  used  in  spans  longer  than  100  feet 
without  a  supporting  messenger  wire. 

d.  Galvanized  steel  strand  of  not  less  than  6000  pounds 
breaking  strength  shall  be  used  to  support  cables  equivalent 
to  or  less  in  weight  than  a  50  pair  No.  19  B.  &  S.  copper 
lead-covered  cable,  and  a  galvanized  steel  strand  of  not 
less  than  10,000  pounds  breaking  strength  shall  be  used  for 
cables  in  excess  thereof  up  to  and  including  the  equivalent 
of  100  pair  No.  19  B.  &  S.  copper  lead-covered  cable.  Gal- 
vanized-steel  strand  of  not  less  than  16,000  pounds  breaking 
strength  shall  bo  used  for  cables  of  greater  weight. 

e.  Conductors  of  the  crossing  span  shall  be  strung  with 
sags  not  less  than  shown  in  Table  IV. 

/.  Multiple  wire  cables  and^  their  messengers  shall  be 
suspended  with  a  minimum  sag  as  shown  in  Table  IV. 

01^2.  Wire  Supply  Circuits, 

a.  The  conductors  shall  be  of  copper,  aluminum  with 
or  without  a  steel  reinforcement,  copper-covered  steel,  or 
other  material  wliich  will  not  corrode  excessively  under 
l)revailing  conditions. 
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6.  For  voltages  not  exceeding  750  volts,  solid  or 
stranded  conductors  may  be  used  up  to  and  including  No. 
0000  B.  &  S.  gage  in  size ;  above  0000  in  size,  stranded  con- 
ductors  shall  be  used. 

c.  For  voltages  exceeding  750  volts,  and  not  exceeding 
7500  volts,  solid  or  stranded  conductors  may  be  used  up 
to  and  including  No.  00  B.  &  S.  gage  in  size ;  above  No.  00 
in  size,  conductors  shall  be  stranded. 

d.  For  voltages  exceeding  7500  volts,  all  conductors 
larger  than  2  B.  &  S.  gage  shall  be  stranded. 

e.  Aluminum  or  copper-clad  conductors  for  all  voltages 
an(l  sizes  shall  be  straiided. 

/.  For  supply  circuits,  no  wire  shall  have  a  strength 
less  than  that  of  No.  8  B.  &.  S.  gage  hard  copper  wire.  If 
the  crossing  span  exceeds  125  feet,  no  wire  shall  have  a 
strength  less  than  that  of  No.  6  B.  &  S.  gage  hard  copper 
wire. 

613.  Sags  of  Conductors. 

Where  Grade  A  supply  lines  are  involved  in  any  wire 
crossing  over  railroad  tracks,  conductors  shall  be  strung 
with  sags  not  less  than  those  shown  in  Table  L  Where 
Grade  B  supply  lines  are  involved,  sags  shall  not  be  less 
than  those  shown  in  Table  II.  of  the  appendix  to  these  ruled. 

61Jf.  Installation  of  Wires. 

a.    No  wire  shall  be  spliced  in  a  crossing  span. 

fc.  No  wire  shall  be  spliced  in  the  spans  adjoining  the 
crossing  span  unless  such  wires  are  dead-ended  at  tiie 
poles  supporting  the  crossing  span. 

c.  Taps  shall  not  be  made  to  conductors  in  a  crossing 
span. 

d.  When  supported  by  insulators  of  the  disc  or  sus- 
pension type,  the  crossing  span  and  the  next  adjoining 
span  on  each  side  shall  be  dead-ended  at  the  poles  or  towers 
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supporting  the  crossing  span,  so  that  at  these  poles  or 
towers  the  insulators  will  be  used  as  strain  insulators. 

e.  When  supported  by  pin-type  insulators,  such  ties 
or  devices  shall  be  used  at  the  poles  or  towers  as  will  hold 
the  upper  crossing  circuit,  under  maxinxum  loading,  to 
the  supporting  structures  in  case  of  shattered  insulators 
or  wires  burned  at  an  insulator,  without  allowing  an  amount 
of  slip  which  would  materially  reduce  the  clearance  below 
the  specified  minimum  distance. 

a 

675.  Guys. 

a.  Each  pole  supporting  a  crossing  span  shall  be  sjde- 
guyed  in  two  directions  and  head-guyed  away  from  the 
crossing,  except :  First,  in  the  case  of  rural  telephone  lines 
of  six  wires  or  less ;  second,  in  the  case  of  crossings  over 
unimportant  railroads,  where  the  requirement  of  the 
National  Electrical  Safety  Code  shall  govern.  Braces  may 
be  used  instead  of  guys. 

b.  Where  it  is  impracticable  to  install  guys  as  required 
by  a,  the  guys  may  be  placed  on  a  pole  of  the  same  line 
within  500  feet  of  the  crossing  pole;  provided  that  the  in- 
tervening line  fulfills  all  strength  of  requirements  for  the 
crossing  span;  that  the  intervening  line  is  straight;  and 
further  that  if  the  intervening  line  is  heavily  loaded  a  head 
guy  is  run  from  each  pole  to  the  next  adjoining  pole. 

c.  Guys  shall  be  galvanized  or  copper-covered  stranded 
steel  cable  not  less  than  -fs  inch  in  diameter,  or  galvanized 
rolled  rods,  neither  to  have  an  ultimate  tensile  strength  of 
less  than  3800  pounds. 

d.  Each  trolley  contact  wire  or  set  of  trolley  contact 
wires  shall  be  equipped  with  four  horizontal  strain  guys; 
one  end  of  each  guy  shall  be  attached  to  the  trolley  con- 
tact wire  at  the  end  of  the  trolley  guard,  and  the  other 
end  of  the  guy  anchored  to  poles  located  on  each  side  of 
the  electric  railroad  tracks. 
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616.  Strain  Insulators, 

Strain  insulators  for  guys  shall  have  an  ultimate 
strength  not  less  than  that  of  the  guy  in  which  they  are 
placed,  and  shall  be  so  constructed  that  the  portion  of  the 
guy  wire  on  either  side  of  the  insulator  will  interlock  in 
case  the  insulator  breaks. 

617.  Cradles. 

Cradles  or  slatted  platforms  will  not  be  permitted  in  con- 
nection with  any  crossing. 

Section  VII.    Crossing  of  Wires  Under  Railroad  Struct- 
ures. 

(The  rules  under  Sections  11.,  III.  and  lY.  also  apply  and  should  be  read 

in  connection  herewith.) 

701.  Definition. 

By  crossing  of  wires  under  railroad  structures  is  meant 
situations  in  which  overhead  electric  wires  cross  beneath 
bridges,  viaducts  or  other  structures  of  any  steam  or  in- 
terurban  electric  railroad  or  any  local  elevated  or  street 
railroad. 

702.  Notice  to  Other  Company. 

Whenever  any  new  wire  crossing  under  railroad  struct- 
ures will  be  caused  by  any  proposed  construction,  the  util- 
ity contemplating  the  same  shall  give  written  notice,  at 
least  ten  days  before  beginning  cong^truction,  to  the  proper 
oflBcials  of  all  other  utilities  whose  wires  or  tracks 
will  be  involved  in  such  crossing,  such  notice  to  state  the 
location  and  general  nature  of  the  proposed  crossing  and 
when  it  is  proposed  to  begin  the  construction.  In  cases  of 
emergency  this  rule  will  not  apply  to  minor  additions  to 
existing  wire  crossings,  provided  the  general  characteris- 
tics'of  the  additions  are  the  same  as  for  the  previously  ex- 
isting wires,  as  regards  methods  of  construction,  clear- 
ances, and  so  forth. 
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703.  Interference  ivith  Operation. 

All  work  shall  be  done  in  such  manner  that  the  opera- 
tions of  other  utilities  and  the  convenience  of  the  public 
will  be  interfered  with  as  little  as  possible,  and  no  con- 
ditions unusually  dangerous  to  human  life  shall  be  estab- 
lished at  any  period  during  construction. 

704.  Clearances  from  Bridges. 

a.  Supply  conductors  (unless  in  grounded  conduit  or 
metal  sheated  cable)  shall  be  so  arranged  that  they  do 
not  come  within  3  feet  from  any  readily  accessible  wing 
wall  or  other  readily  accessible  portion  of  any  bridge  or 
its  attachments.  For  voltages  higher  than  7500  volts  the 
minimum  clearance  shall  be  not  less  than  required  by 
paragraph  b. 

h.  Open  supply  conductors  passing  under,  over  or  near 
a  bridge  (other  than  brick,  concrete  or  masonry  requiring 
infrequent  inspection  or  repair),  when  attached  thereto, 
shall,  when  practicable,  be  so  arranged  that  they  do  not 
come  within  the  following  distances  from  any  portion  of 
the  bridge  or  abutments : 

Operating  voltage  Clearajice 

0  to    2^0 6.0  inches. 

2,500  to    5,000 1.0  foot. 

5,0C0  to    7,500 3.0  feet. 

7,500  to  15,000 5.0  feet. 

15,000  to  50,000 .' 7.5  feet. 

c.  Open  supply  conductors  passing  over,  under  or  near 
a  bridge  (other  than  brick,  concrete  or  masonrj^  requiring 
infrequent  inspection  or  repair),  and  not  attached  thereto, 
shall  be  so  arranged  that  they  do  not  come  within  the 
following  distances  from  any  portion  of  the  bridge  or 
abutments : 
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Operating  voUage  Clearance,  in  feet 

Up  to  7,600   3.0 

7,500  to  15,000    5.0 

15,000  to  25,000    7.5 

25,000  to  36,000 9.0 

Exceeding  35,0M   12.0 

The  clearances  as  given  above  are  minimum  and  should 
be  increased  as  much  as  practicable, 

d.  Trolley  contact  conductors  attached  to  the  under 
surfaces  of  bridges  shall  be  provided  with  a  substantial 
inverted  trough  of  non-conducting  material,  or  other  suit- 
able means  shall  be  taken  to  keep  the  trolley  pole  from 
making  connection  between  the  trolley  contact  conductor 
and  the  bridge  structure. 

e.  Where  conductors  attached  to  bridges  are  sup- 
ported at  frequent  intervals,  their  separation  may  not  be 

'  less  than  the  following: 

span  length  •  Separation,  in  inches 

0  to  20  feet '. 6 

20  to  50  feet 9 

a 

706.  Clearance  above  Public  Ways. 

a.  Where  open  wires  cross  under  railroad  structures, 
clearances  shall  be  provided  as  shown  in  articles  303  and 
401. 

b.  In  case  open  wires  can  not  be  run  under  a  structure 
and  still  preserve  the  above  clearances,  the  crossing  may 
be  made  in  cable  or  conduit  installed  with  due  regard  to 
the  safety  of  the  public  and  to  the  other  provisions  of  these 
rules. 

706.  Supply  Circuit  Conductors. 

a.  Supply  conductors  carrjang  less  than  5000  volts, 
when  attached  to  the  structure,  shall  be  insulated  for  the 
working  voltage  of  the  circuit    Conductors  carrying  more 
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than  5000  volts,  when  so  attached,  in  addition  to  being 
so  insulated  shall  be  lead-covered. 

6.  When  attached  to  the  structures,  all  supply  conduc- 
tors shall  run  in  iron  conduit  extending  at  least  3  feet 
beyond  the  structure,  and  the  conduit  shall  be  well 
grounded. 

c.  Open  wire  lines  of  over  750  volts,  except  trolley 
contact  wires,  shall  not  cross  beneath  bridges  unless  sup- 
ported in  entire  independence  of  the  bridge  structure. 

707.  Signal  Circuit  Conductors. 

Signal  circuit  conductors  shall  be  supported  on  insu- 
lators or  suspension  strand  or  placed  in  suitable  conduits, 
and  mav  be  carried  in  lead-covered  or  rubber  insulated 
cables,  or  may  be  of  bare  or  insulated  wire.  If  suspension 
strand  be  used,  the  strand  when  attached  to  the  structure 
must  be  supported  on  the  under  side  of  the  structure  in 
such  manner  as  to  effectually  insulate  the  bridge  structure 
from  any  current  carried  by  the  cable  or  its  supporting 
strand.    . 

708.  Attachment  to  Structures. 

Attachments  made*  to  the  structure  shall  be  such  as  not 
to  cause  injury  to  it  in  any  manner. 

709.  Trolley  Troughs. 

Trolley  contact  conductors  attached  to  the  under  sur- 
faces of  bridges  shall  be  provided  with  a  substantial  in- 
verted trough  of  non-conducting  material,  or  other  suit- 
able means  shall  be  taken  to  keep  the  trolley  pole  from 
making  connection  between  the  trolley  contact  conductor 
and  the  bridge  structure. 

710.  Length  of  Spans. 

All  wires  under  the  structure  and  attached  to  it  shall 
be  supported  at  least  once  in  each  50  feet. 
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711.  Warning  Signs. 

Warning  signs  of  substantial  character,  with  letters  not 
less  than  2^  inches  in  height,  reading:  **  Danger,  electric 
wires,  — --  volts, ' '  stating  the  normal  voltage  of  the  high- 
est voltage  circuits,  or,  **  Danger,  high-voltage  electric 
wires,"  shall  be  placed  at  all  points  where  supply  circuits 
carrying  over  750  volts  pass  under  a  railroad  structure. 
These  signs  shall  be  placed  at  each  side  of  the  structure 
where  the  wires  enter. 
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Tabls  I. 

SHOVING  SAGS  aN  INCEES)  OF  COPPER  CX)NIX;CTOR8  FOR  GRAD^  A  SUPPLY 

LINES 


• 

Teunp-  (Fabr.)  at 
whieli  wire  is  «4runfr 

W«<bcrproof 

soft  copper 

Weatherproof 

baud  or  raediua 

copper 

Bare 

haid  or  medima 

copper 

Length  of  BpMi 

(feet) 

Leagth  of  span 

(feet) 

Leng^  of  span 

(feet) 

100 

27* 

29 

30i 

32 

33i 

35 

21 
23 
25 
27 
29 
30 

14 
16 
19 
21 
23 
25 

11 
13 
16 
18 
21 
23 

9 
11 
13 
15 
18 
20 

6 

8 
10 
12 
15 
17 

6 

8 
10 
12 
15 
17  1 

125 

150  j  175 

100 

125 

150 

175 

100 

!  125  1  150 

. . ..  j  ... 

16  '  25i 
19  1  29 
22   32i 
25   36 
27i,  38* 
30  ,  41 

9  !  17 
12   20 
15  ,  24 
18  '  27 
21  '  30 
24  1  38 

8   11 
10   14 

175 

No.  8  B.  A  S.  gage— 

0 

51* 
53 

36 

38 

40 

42 

43i 

45 

26 

27 

30. 

32 

35 

37 

20 
22 
25 
27 
30 
32 

15 
17 
20 
22 
25 
27 

11 
13 
16 
18 
21 
24 

11 
13 
16 
18 
21 
24 

67J 

69 

70i 

72 

73i 

76 

< 

64 
56 
58 
60 
62 
64 

41 
43 
45 
48 
50 
52 

31 
34 
37 
40 
43 
45 

24 
27 
30 
33 
36 
39 

16 
19 
22 
25 
29 
32 

15 
18 
21 
24 
28 
31 

67i 

60 

62| 

65 

67i 

70 

36 
48 
51 
54 
57 
59 

35 
38 
42 
45 
48 
51 

23 
26 
30 
33 
37 
40 

20 
23 
27 
30 
34 
38 

161 

19 

211 

24 

25i 

27 

11 
13 
16 
18 
21 
28 

6 

7 
10 
12 
15 
17 

5 

7 
10 
12 
15 
17 

5 

7 
10 
12 
15 
17 

5 

7 
10 
12 
15 
17 

6 

7 
10 
12 
15 
17 

31 

33 

36 

37 

381 

40 

18 

27 
30 
83 

9 
12 
15 
18 
21 
24 

9 
12 
15 
18 
21 
24 

9 
12 

15 
18 
21 
24 

9 
12 
15 
18 
21 
24 

9 
12 
15 
18 
21 
24 

47 
50 
52 
54 

56 
58 

30 
33 
37 
40 
43 
46 

17 
20 
24 
27 
30 
33 

17 
20 
24 
27 
30 
33 

16 
19 
23 
26 
29 
32 

15 
18 
22 
25 
29 
32 

14 
17 
21 
24 
28 
31 

45 

48 

51 

64 

561 

59 

24 

28 
32 
36 
40 
43 

18 
22 
26 
30 
34 
38 

17 
21 
25 
29 
33 
37 

16 
20 
24 
28 
32 
36 

16 
19 
23 
27 
31 
35 

13 

15i 

18 

20 

22 

5 

7 
10 
12 
15 
17 

4 

6 

8 
10 
13 
15 

4 

6 

8 
10 
13 
15 

4 

0 

8 
10 
13 
15 

4 

6 

8 
10 
13 
15 

4 

6 

8 
10 
13 
15 

20 

40 

60 

80 

100 

No.  6  B.  A  S.  gage— 

0 

24 

20 

28 

40 

32 

60 

36 

80 

39* 

100 

43 

No.  4  B.  A  S.  gage— 

0 

16 

20 

20 

40 

13 
15 
18 
21 

8 
10 
13 
16 
18 
21 

8 
10 
13 
15 
18 
21 

8 
10 
13 
15 
18 
21 

8 
10 
13 
15 
18 
21 

18 
21 
26 
28 

9 
12 
15 
18 
22 
25 

9 
12 
15 
18 
22 
25 

9 
12 
15 
18 
22 
25 

9 
12 
15 
18 
22 
25 

24 

60 

28 

80 

32 

100 

36 

No.  2  B.  A  S.  gage— 

0 : 

12 

20  

15 

40 

18 

60 

80 

21 
25 

100 

No.  1  B.  A  S.  gage— 

0 

29 
12 

20 1 

40 1 

60 ' 

15 
18 
21 

80 

25 

100 

29 

No.  00  B.  A  S.  gage— 

0 

12 

20 

15 

40 ! 

18 

60 

83 

21 
25 

100 

29 

No.  0030  B.  A  8.  gage- 

0 

12 

20 

40 

15 
18 

60  

83 

100 

21 
25 
29 

Note  1. — The  fact  that  certain  size}  of  conductors  for  certain  soan  lengths  may  be  shown  in 
this  table  should  not  be  taken  as  an  indication  th'it  such  construction  will  be  oermitted  under  all 
conditions;  the  specific  rules  for  particular  situations  should  be  consulted  and  in  every  case  will 
govern. 

NoTB  2. — The  sags  given  for  medium  copper  wires  are  applicable  only  for  medium  copper  wire 
w  hich  conforms  to  the  specifications  of  the  American  Society  for  Testing  M atenab.  It  is  prob- 
a  ble,  if  wire  is  not  ordered  with  specific  reference  to  these  specifications,  that  it  will  not  conform 
to  them. 

Note  3. —  Less  isags  than  those  listed  may  be  used  if  pins,  fastenings,  cross-arms,  and  poles 
of  sufficient  strength  to  withstand  the  corresponding  increase  in  longitudinal  stresses  are  used; 
however,  no  sag  shall  be  so  decreased  from  the  tabulated  values  that,  under  the  manmum  oondi- 
tions  of  load  prescribed  by  the  National  Bureau  of  Standards,  the  stress  will  exceed  50  per  cent, 
of  the  breaking  strength  of  the  conductor. 
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Tabls  II. 


SHOWING  SAGS  (IN  INCHES)  OP  COPPER  CONDUCTORS  FOR  GRADE  B  SUPPLY 

LINES 


Temp.  (Fahr.)  at 
which  wire  is  strung 


No.  10  B.  A  &  gage^ 

0 

20 

40 

00 

80 

100 

No.  8  B.  d:  3.  gage — 

0 

20 

40 

CO 

80 

100 

No.  6  B.  A  S.  gage— 

2o'.'.V.'.'.V.V.\V.V.\\ 

40 

60 

80 

100 

No.  4  B.  &  S.  gage— 

0 

20 

40 

00 

80 

100 

No.  2  B.  ft  3.  gage— 

0 ; 

20 

40 

60 

80 

100 

No.  1  B.  ft  S.  gage— 

0 

20 

40 

60 

80 

100 

No.  00  B.  ft  8.  gage— 

0 

20 

40 

60 

80 

100 

No.  0000  B.  ft  3.  gage— 
0 


20. 
40. 
60. 
80. 
100. 


Weatherproof 
soft  copper 


Length  of  span 
(feet) 


100 


21 
23 
25 
27 
20 
30 

-18 
20 
22 
2fk 
2B 
27 

11 
18 
10 
18 
21 
28 

9 
11 
13 
18 
18 
20 

0 

8 
10 
12 
18 
17 

e 

8 

10 
13 

18 
17 

6 

8 

10 

12 

18 
17 


128)150 


36 
38 
40 
42 
44 
45 

81) 
34 

»* 

37 
88 

41 

20 
22 
25 
2T 
80 
32 

15 
17 
20 
22 

28 
27 

11 
13 
16 
18 
21 
24 

11 
13 
10 
18 
21 
24 

11 
13 


54 
56 
58 
60 
63 
64 

47 
50 
53 
54 
56 
58 

31 
34 
37 
40 

43 

45 

24 
27 
30 
33 
36 
39 

18 
21 
24 
27 
31 
34 

16 
19 
23 
25 
29 
32 

IS 
18 


16  21 

18  24 

21  28 

24  31 


175 


76 
78 

ao 

82 
84 
86 

66 
68 
70 
72 
74 
76 

45 

t 

54 

56) 

59 

38 
39 
42 
45 
48 
51 

29 
30 
34 
37 
41 
44 

28 
26 
30 
33 
37 
40 

20 
23 
27 
30 

34 
38 


Weatherproof 

hard  or  medium 

copper 


Length  of  span 
(feet) 


100 


15 
18 
20 
22 
25 
2T 

16 

18) 

21 

23 

29 

8 
10 
13 
15 
18 
20 

5 

7 
10 
13 
15 
17 

8 

7 
10 
12 


125 


22 
25 

27 
20 
31 
34 

27 

29) 

32 

34 

36 

13 
16 
19 
22 
25 
28 

9 
12 
15 
18 
21 
24 

9 
12 
15 

18 


150 


18  I  21 
17  !  24 


5 

7 
10 

12 
15 
17 

5 
7 
10 
12 
15 
17 

5 

7 

10 

12 
15 
17 


9 
12 
15 
18 
21 
24 

9 
13 
15 
18 
21 
24 

9 
12 
15 
18 
21 
24 


40) 

43 

45) 

48 

50 

52 

33 
26 
30 
33 
36 
39 

17 
30 
24 
27 
30 
33 

17 
20 
24 
27 
30 
33 

16 
19 
23 
26 
29 
32 

15 
18 
22 
25 
29 
32 

14 

17 
21 
24 
28 
31 


175 


57) 

60 

62) 

66 

67) 

69 

34) 

38 

41) 

45 

48 

51 

24 
28 
32 
36 
40 
43 

18 
22 
26 
30 
34 
38 

17 
21 
25 
29 
33 
37 

16 
20 
24 
28 
32 
36 

15 
19 
23 
27 
31 
35 


Bare 

hard  or  medium 
copfwr 


Length  of  span 

(feet) 


100 


7 
10 
13 
16 
18 
20 

7) 
10 
12) 
15 
17) 
20 

4 

6 

8 
10 
13 
15 

4 

6 

8 
10 
13 
15 

4 

6 

8 
10 
13 
15 

4 

6 

8 
10 
13 
15 

4 
6 
8 

10 

13 

15 

4 

6 

8 
10 
13 
15 


125  i  150  I  175 


(150| 


12 
14 
17 
19 
22 
25 

13 
16 
19 
22 
25 
28 

8 
10 
13 
15 
18 
21 

8 
10 
13 
15 
18 
21 

8 
10 
18 
15 
18 
21 

8 
10 
13 
15 
18 
31 

8 
10 
13 
15 
18 
21 

8 
10 
13 
15 
18 
21 


22) 

^> 

26 

38 

29) 

*!♦ 

83 

45 

36 

48 

39 

51 

13 

21 

16 

25 

19 

29 

23 

33 

25 

87 

28 

40 

11 

16 

14 

20 

18 

24 

21 

28 

25 

82 

28 

86 

1 

9 

12 

18 

15 

15 

18 

18 

21 

22 

25 

25 

29 

9 

12 

12 

15 

15 

18 

18 

21 

22 

25 

25 

29 

9 

12 

12 

15 

15 

18 

18 

21 

22 

25 

36 

29 

9 

12 

12 

15 

15 

18 

18 

21 

22 

25 

25 

29 

Note  1. — ^Tbe  fact  that  certain  sizes  of  conductors  for  certain  span  lengths  may  be  shown  in 
this  table  should  not  be  taken  as  an  indication  that  such  construction  wm  be  permitted  under 
alT  conditions;  the  specific  rule.9  for  particular  sftoationa  should  be  consulted  and  in  every  ease 
will  govern. 

NoTX  2. — ^The  saga  given  for  medium  coppM*  wires  are  amRcablc  only  for  aMdium  copper  wire 
which  conforms  to  the  specifications  of  the  American  Society  for  Testing  Materials.  It  is  probable, 
if  wire  is  not  ordered  with  specific  refermica  to  these  specificationa.  that  it  will  not  conform  to  them. 

Note  3. — Less  sags  than  those  listed  may  be  used  if  pins,  fastenings,  cron  arms,  and  poles 
of  sufficient  strength  to  withstand  the  corresponding  increase  in  longituc&nal  stresses  are  oscd; 
however,  no  sag  shall  be  so  decreasei  from  the  tabulated  values  that,  under  the  masiraum  condi- 
tions of  load  as  prescribed  by  the  National  Bureau  of  Standards,  the  straM  will  exceed  ^  per  cent, 
of  the  breaking  strength  of  the  conductor. 
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Table  III. 

SHOWING  SAGS  (IN  INCHES)  OF  COPPER  GONDUCrORS  FOR  QRilDE  C  SUPPLY 

LINES 


TAmp.  (Fahr.)  at 
which  wire  \a  strung 

Weatherproof 
soft  copper 

Weatherproof 

hard  or  medium 

copper 

Bare 

hard  or  medium 

copper 

Length  of  span 
(feet) 

Length  of  apan 
(feet) 

Length  of  iii>an 
(feet) 

100 

125 

31 
34 
35 
37 
39 
41 

31 
34 
35 
37 
39 
41 

25 
27 
30 
82 
35 
37 

20 
22 
25 
27 
30 
32 

15 
17 
20 
22 
25 
27 

11 
13 
16 
18 
21 
24 

11 
13 
16 
18 
21 
24 

11 
13 
16 
18 
21 
24 

150 

47 
50 
52 
54 
56 
58 

47 
50 
52 
54 
56 
58 

41 
43 
46 
48 
50 
52 

31 
34 
37 
40 
43 
45 

24 
27 
30 
33 
36 
39 

18 
21 
24 
27 
31 
34 

16 
19 
22 
25 
29 
32 

15 
18 
21 
24 
28 
31 

175 

66 
68 
70 
72 
74 
76 

67J 

60 

621 

65 

67J 

70 

45 
48 

11 

35 
39 
42 
45 
48 
51 

27 
30 
34 
37 
41 
44 

23 
26 
30 
33 
37 
40 

20 
23 
27 
30 
34 
36 

100 

13 
15 
17 
21 
23 
25 

11 
13 
16 
18 
21 
23 

5 
7 
10 
12 
15 
17 

5 
7 
10 
12 
15 
17 

5 
7 
10 
12 
15 
17 

5 
7 

10 
12 
15 
17 

5 
7 
10 
12 
15 
17 

5 
7 

10 
12 
15 
17 

125 

20 
28 
25 
27 
29 
32 

18 
21 
24 
27 
30 
33 

.§ 

15 
18 
21 
24 

9 
12 
15 
18 
21 
24 

150 

34 
36 
39 
42 
44 
47 

30 
33 
37 
40 
43 
46 

17 
20 
24 
27 
30 
33 

17 
20 
24 
27 
30 
33 

175 

50 
53 
57 
60 
63 
66 

45 

48 

51 

54 

56* 

59 

25 
29 
33 
37 

1$' 

24 
28 
32 

36 
40 
43 

18 
22 
26 
30 
84 
38 

17 
21 
25 
29 
33 
37 

16 
20 
24 
28 
32 
86 

15 
19 
23 
27 
31 
35 

100 

6 
9 
12 
15 
17 
19 

5 
7 
10 
12 
15 
17 

4 

6 

8 

10 

13 

15 

4 

6 

8 

10 

13 

15 

4 

6 

8 

10 

13 

15 

4 

6 

8 

10 

13 

15 

4 

6 

8 

10 

13 

15 

4 

6 

8 

10 

13 

15 

125 

11 
13 
16 
18 
21 
24 

9 
12 
15 
18 
21 
24 

8 
10 
13 
15 
18 
21 

8 
10 
13 
15 
18 
21 

8 
10 
13 
15 
18 
21 

8 
10 
13 
15 
18 
21 

8 
10 
13 
15 
18 
21 

8 
10 
13 
15 
18 
21 

150 

19 
22 
24 
27 
29 
31 

17 
20 
24 
27 
30 
33 

•13 
16 
19 
22 
25 
28 

11 

175 

No.  10  B.  ft  S.  gage— 

0 

18 
20 
22 
24 
26 
28 

18 
20 
22 
24 
26 
28 

14 
16 
19 
21 
23 
25 

11 
13 
16 
18 
21 
23 

9 
11 
13 
15 
18 
20 

6 
8 
10 
12 
16 
17 

6 
8 
10 
12 
15 
17 

6 
8 
10 
12 
15 
17 

28 

20 

31 

40 

34 

60 

36 

80 

39 

100 

42 

No.  8  B.  A  S.  gage— 

0 

25 

20 

29 

40 

33 

60 

37 

80 

404 

100 

44 

No.  6  B.  ft  S.  gage— 

0 

21 

20 

25 

40 

29 

60 

33 

80 

37 

100 

40 

No.  4  B.  ft  S.  gage— 

0 

16 

20 

14   20 

40 

18   24 

60 

21 
25 
28 

9 
12 
15 
18 
22 
25 

9 
12 
15 
18 
22 
25 

9 
12 
15 
18 
22 
25 

9 
12 
15 
18 
22 
25 

28 

80 

32 

100 

36 

No.  2  B.  ft  S.  gage— 

0 

1 

9   17 
12   20 
15   24 
18   27 
21   30 
24   33 

12 

20 

15 

40 

18 

60 

21 

80 

25 

100 

29 

No.  1  B.  ft  8.  gage— 

0 

9 
12 
15 
18 
21 
24 

9 
12 
15 
18 
21 
24 

9 
12 
15 
18 
21 
24 

16 
19 
23 
26 
29 
32 

15 
18 
22 
25 
29 
32 

14 
17 
21 
24 
28 
31 

12 

20 

15 

40 

18 

60 

21 

80 

25 

100 

29 

No.  00  B.  ft  S.  gage— 

0 

12 

20 

15 

18 

60 

21 

25 

100 

29 

No.  0000  B.  ft  8.  gage— 

0 

12 

15 

40 

18 

60 

21 

80 

25 

100 

29 

Note  1. — The  fact  that  certain  tizei  of  conductors  for  certain  span  lengths  ma^  be  shown  in 
th^«  table  should  not  be  taken  as  an  indication  that  such  construction  will  be  permitted  under  all 
eonditions;  the  specific  rules  for  particular  situations  should  be  consulted  and  in  every  case  wiU 
gorem. 

NoTB  2. —  The  sags  given  for  medium  copper  wire  are  applicable  onlv  for  medium  copper  wire 
which  conforms  to  the  specifications  of  the  American  Society  for  Testing  Materials.  It  is  probable, 
if  wire  is  not  ordered  with  specific  reference  to  theee  specifications,  that  it  will  not  conform  to  them. 

NoTB  3. —  Less  sags  than  those  listed  may  be  used  if  pins,  fastenings,  eroas-arms.  and  poles 
of  sufficient  strength  to  withstand  the  corresponding  increase  in  longitudinal  stresses  are  need; 
however,  no  sag  shall  be  so  decreased  from  the  tabulated  values  that,  under  the  maximum  condi- 
tions of  load  as  prescribed  by  the  National  Bureau  of  SUndards,  the  stress  will  ezeeed  60  per  cent. 
of  the  breaking  strength  of  the  conductor. 


C.  L.  70] 


Anderson  Co.  T.  Co.  t'.  Farmers  Mut.  T.  Co.      889 


Tabia  IV. 

showing  sags  (IN  INCHSa)  OF  SIGNAL  CONDUCTORS 
For  copper  conductors  No.  8  B.  db  8.  gage  and  larger  see  Tails  III. 


Temp.  (Fahr.) 
at  which 

wire 
is  strung 


0. 
20. 
40. 
00. 
80. 
100. 


Bare  hard  copper 


No.  10  B.  &  S.  gage 
Length  of  span  (ft.) 


100    I    126       160 


e 

of        12 
11     I     14 
13 
15 


l\ 


16* 
19 


11 
14 
17 
20 

27 


No.  9  B.  A  S.  _  _ 
Length  of  span  (ft.) 


100    t    126 


6 

7 

10 
12 
14 


6 

10 
12 
16 
171 


! 


150 


9 
12 
15 
18 

2U 
26 


176 


12 


29 
34 


Bare  galvanised  iron  wire 


No.  10  B.  W.  Q.  or  larger 
Length  of  span  (ft.) 


100 


e 
11 

13 
16 
17 


126 

160 

7» 

11 

10 

14 

12* 

17 

16 

20 

17i 

23 

20 

26 

♦176 

16 

18 
22 
25 
29 
32 


*  See  section  of  rules  prescribing  sises  of  wires  for  spans  exceeding  150  feet  in  length. 


Tttnp.  (Fahr.) 
at  which  wire 
is  strung 


0. 
20. 
40. 
00. 
80. 
100. 


Messenger  strand 

supi>orting  cable 

or  twisted  pair 


Length  of  span  (ft.) 


100 


17 

18} 

20{ 

22 

23* 

25 


125 

160 

27 

38 

29 

40 

30. 

42 

32 

44 

33 

46 

35 

48 

176 


59 
60 
61 
62 
63 
64 


No.  14  B.  4t  S. 

hard  copper, 
twisted-pwr 

without 
messenger 


100  foot  span 


12 
16 
18 
21 
24 
27 


No.  17  B.  ft  S. 
gage  twisted 

copper-covered 

steel-twisted 

pair,  without 

messenger 


100  foot  span 


18 
21 
24 
27 
30 
33 


NoTB  1. —  The  fact  that  certain  sises  of  conductors  for  certain  span  lengths  may  be  shown 
in  this  table  should  not  be  taken  as  an  indication  that  such  construction  will  be  permitted  under 
an  conditions;  the  specific  rules  for  particular  situations  should  be  consulted  and  in  every  case  will 


NoTB  2. — Less  sags  than  those  listed  may  be  used  if  pins,  f aitenln  n.  cross-arms,  and  poles  of 
sufficient  strength  to  withstand  the  corresponding  increase  in  longitudinal  stresses  are  used; 
tiowever,  no  sag  shall  be  so  decreased  from  the  tabulate!  values  that,  under  the  maidmum  con- 
ditions of  load  as  prescribed  by  the  National  Bureau  of  Standards,  the  stress  will  exceed  50  per 
oent.  of  the  breaking  strength  of  the  conductor. 


Anderson  County  Teletphone  Company  v.  Farmers  Mutual 

Telephone  Company. 

Docket  No.  2001. 

Bedded  July  31,  1917. 

Restoration  of  Glear  Line  Oonnecting  Exchangee  of  Complainant  and 

Bespondent  Ordered. 

Order. 

On  the  nineteenth  day  of  July,  1917,  this  matter  came  on 
for  hearing  at  Garnett,  Kansas,  and  after  the  testimony, 
the  matter  was  taken  under  advisement. 


890  Kansas  Public  Utilities  Commission. 

[KaiL 
And  now  on  this  twenty-first  day  of  July,  1917,  this 
matter  comes  on  for  final  hearing,  and  upon  consideration 
of  the  complaint  and  the  testimony  submitted  thereunder, 
and  being  fully  informed  in  the  premises,  the  Commission 
finds  that  the  clear  line  connecting  the  exchanges  of 
respondent  hereto  should  be  restored  to  the  same  con- 
dition that  it  was  in  on  January  1,  1911,  and  that  the 
Eastern  Kansas  Telephone  Company,  at  Kincaid,  Kansas, 
should  at  once  disconnect  its  party  line  from  the  line  in 
question. 

It  is,  therefore,  by  the  Commission  ordered,  That  the 
clear  line  connecting  the  exchanges  of  the  parties  hereto  be 
restored  to  the  same  condition  that  it  was  in  on  January 
1,  1911,  and  that  the  Eastern  Kansas  Telephone  Company 
of  Kincaid,  Kansas,  be,  and  it  is  hereby,  required  to  dis- 
connect its  party  line  from  the  line  in  question. 

July  31,  1917. 


Westphaua  Telephone  Company  v.  Farm  and  Geangb 

Telephone  Company. 

Docket  No.  2031. 

Decided  July  31,  1917. 

Stringing  of  Additional  Metallic  Circuit  Ordered  in  Acoeirdaace  with 

Stipulation  of  Parties  —  Bate  for  Messages  over  said  line 

Fixed  —  Division  of  Bevenues  from  said  Bates  Fixed. 

On  the  nineteenth  day  of  July,  1917,  this  matter  came  on 
for  hearing  at  Garnett,  Kansas,  due  notice  having  been 
given  of  the  hearing,  and  upon  the  completion  of  the  taking 
of  the  testimony,  it  was  stipulated  by  and  between  the 
interested  parties  that  an  additional  metallic  circuit  should 
be  provided  connecting  the  exchanges  of  parties  hereto  in 
the  towu  of  Westphalia,  each  party  bearing  one-half  of  the 
cost  of  such  installation;  that  there  should  be  established 
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a  message  fee  of  5  cents  for  5  minutes'  conversation, 
available  for  use  to  the  subscribers  of  each  exchange,  each 
exchange  to  keep  an  accurate  account  of  the  messages  sent 
by  it,  each  to  collect  for  such  messages,  and  at  the  end  of 
each  month  to  divide  such  charges,  one-half  to  each  of  the 
parties  hereto;  that  all  toll  calls  originated  by  the  Farm 
and  Grange  Telephone  Company  be  transmitted  by  the 
Westphalia  Telephone  Company,  and  be  charged  for  at  the 
proper,  legal  rates  of  the  said  Westphalia  Telephone  Com- 
pany or  of  the  owner  of  the  toll  line  used  in  the  rendition 
of  the  service ;  and  upon  the  taking  of  the  testimony,  the 
matter  was  taken  under  advisement. 

And  now  on  this  thirty-first  day  of  July,  1917,  this  matter 
comes  on  for  final  hearing,  and  the  Conamission  being  fully 
advised  in  the  premises,  finds  that  the  stipulation  herein- 
before referred  to  should  be  approved. 

It  is,  therefore,  by  the  Commission  ordered,  That  an 
additional  metallic  circuit  be  provided  connecting  the 
exchanges  of  parties  hereto  in  the  town  of  Westphalia,  each 
party  to  bear  one-half  of  the  cost  of  such  installation ;  that 
there  be  established  a  message  fee  of  5  cents  for  5  minutes' 
conversation,  available  for  use  to  the  subscribers  of  each 
exchange,  each  exchange  to  keep  an  accurate  account  of 
the  messages  sent  by  it,  each  to  collect  for  such  messages, 
and  at  the  end  of  each  month  to  divide  such  charges,  one- 
half  to  each  of  the  parties  hereto;  that  all  toll  calls 
originated,  by  the  Farm  and  Grange  company  be  trans- 
mitted by  the  Westphalia  Telephone  Company  and  be 
charged  for  at  the  proper,  legal  rates  of  the  said  West- 
phalia Telephone  Company  or  of  the  owner  of  the  toll  line 
used  in  the  rendition  of  the  service. 

July  31,  1917. 


KENTUCKY. 

Railroad  Oonunission. 

Ghent  Telephone  Exchange  Company  v.  Central  Home 

Telephone  Company  et  al. 

Bedded  August  30,  1917, 

Consent  of  Oommission  Not  Necessary  Prior  to  Installation  of  Toll  Star 

tions  and  Establishment  of  Bates  for  Service  to  and  from  Said 

Stations  —  Oonstmction  of  Contract  Between  Utilities 

Held  Not  to  be  Witbin  Jurisdiction  of 

Commission. 

Ofikion  and  Order. 

The  complainant,  Ghent  Telephone  Exchange  Company, 
filed  its  petition  before  the  Kentucky  Railroad  Conmiission, 
extracts  from  which  are  as  follows : 

^'  Our  complaint  is  against  the  Central  Home  Telephone  and  Telegraph 
Company,  Louisville,  of  which  S.  M.  Heller  is  the  general  manager  and 
against  the  CarroUton  Telephone  Exchange  Company,  a  majority  of 
whose  stock  is  owned  by  the  Central  Home  Telephone  and  Telegraph 
Company  and  who  obey  all  orders  from  the  Central  Home  company. 

Our  original  contract  was  made  with  the  Independent  Long  Distance 
Telephone  and  Telegraph  Company  of  Louisville,  which  is  either  a  sub- 
sidiary of  the  Central  Home  company,  or  the  Central  Home  company  is 
a  subsidiary  of  the  Independent  Long  Distance  company. 

This  is  the  situation:  Whenever  a  message  comes  from  a  point  in  the 
State  like  Owensboro,  Hickman,  Middlesboro,  Frankfort,  Lexington,  etc., 
to  a  party  who  is  a  non-subscriber  to  our  exchange,  and  lives  at  one  of 
the  toll  stations  like  Sanders,  Eagle,  Gex,  Drury,  etc.,  the  Long  Distance 
company  will  not  allow  us  a  cent  for  the  use  of  our  wires  from  Ghent 
to  the  non-subscribers  at  said  toll  stations." 

'^  The  Long  Distance  company  has  been  imposing  upon  us  and  treating 
us  as  if  they  owned  us,  and  we  are  helpless  and  have  been  working  for 
nothing.  They  won't  recognize  these  toll  stations  as  toll  stations.  They 
say  that  we  should  get  the  approval  of  the  Railroad  Commission  and  that 
is  what  we  have  been  trying  to  do.  We  see  no  good  reason  why  we 
should  transmit  a  message  ten  miles  over  our  wires,  frequently  makii*s: 
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book  entries,  collecting,  remitting  for  the  Long  Distance  company,  and 
get  not  a  penny  for  it.  If  we  don't  transmit  the  message  they  threaten 
us  with  the  law  and  say  we  are  subject  to  heavy  penalties.  We  know 
of  no  law  however  that  compels  a  telephone  company  however  small  to 
transmit  messages  without  just  compensation." 

« 

Such  is  the  petition  of  the  Ghent  Telephone  Exchange 
Company.  So  far  as  the  Ghent  Telephone  Exchange  Com- 
pany being  required  to  get  the  approval  of  the  Railroad 
Commission  to  recognize  certain  toll  stations  is  concerned, 
such  is  not  the  province  of  the  Conunission.  It  is  within 
the  authority  of  any  telephone  company  to  establish  toll 
stations  at  any  place  it  chooses.  After  establishing  same 
it  must  publish  the  rates  charged  from  the  toll  stations. 
The  Commission  is  .without  any  authority  to  fix  toll  rates 
as  an  initial  proposition.  After  they  are  fixed,  then  it  is 
within  the  province  of  a  patron  of  the  company  to  file  a 
complaint  before  the  Commission  that  such  rates  are  unjust 
and  unreasonable  and  it  is  within  the  power  of  the  Com- 
mission, after  a  hearing,  to  fix  just  and  reasonable  rates. 

The  petition  of  the  complainant  as  above  set  forth  was 
answered  by  the  defendants.  Their  answer  stated  that  the 
Independent  Long  Distance  Telephone  and  Telegraph  Com- 
pany owned  the  long  distance  lines  in  and  to  a  connection 
with  the  plaintiff  company  at  Ghent,  Kentucky,  and  that 
neither  the  Central  Home  Telephone  and  Telegraph  Com- 
pany, nor  the  Carrollton  Telephone  Exchange  Company 
have  any  contract  with  the  Ghent  Telephone  Exchange 
Company,  and  that  complaint  should  be  considered  solely 
against  the  Independent  Long  Distance  Telephone  and 
Telegraph  Company. 

The  defendant  company  sets  up  a  contract  which  is  to 
continue  for  a  period  of  49  years,  which  contract  between 
the  plaintiff  and  defendant  contains  the  following  para- 
graphs : 

'*  It  is  farther  understood  and  agreed  that  in  the  division  of  the  tolls 
charged  for  interchanged  business,  passing  in  part  over  the  toll  lines  of 
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both  parlies  hereto,  each  party  skall  receive  a  8hai«  of  the  total  toll 
«iuunged  for  each  meflBage  in  pioportuML  to  the  ratio  existing  between  the 
kind  air  line  distanoe,  from  the  point  of  origin  to.  tine  point  of  transfer 
and  the  land  air  line  distance  from  the  point  of  transfer  to  the  point  of 
destination,  and  in  fixing  the  toll  charge  for  any  message  the  mileage 
shall  be  taken  and  deemed  to  be  the  land  air  line  distance  between  the 
terminal  points  of  sneh  message,  and  unless  otherwise  agreed  the  charge 
shall  not  exceed  two-thixds  of  one  cent  per  mile,  for  not  exceeding  five 
minutes  conversation,  excess  time  to  be  charged  for  and  divided  as  pro- 
vided in  paragraphs  6  and  7  hereof." 

The  defendant  company  assorts  and  maintains  that  the 
contract  between  the  plaintiif  and  defendant  covers  all  the 
matters  of  controversy  brou^t  before  the  Kentucky  Bail- 
road  Commission  in  this  complaint-  The  plaintiff,  however, 
contends  that  paragraph  7  of  the  contract  between  com- 
plainant and  respondent  company  is  void  because  of 
ambiguity,  and  asserts  that  respondent  has  waived  said 
paragraph  of  the  contract  by  reason  of  non-compliance  with 
its  provisions  and  by  consent  to  a  non-compliance  with  same 
on  the  part  of  complainant.  Plaintiff  also  contends  that 
respondent  is  now  prevented  from  demanding  compliajice 
with  said  paragraph  of  the  contract  by  law,  principal  of 
estoppel. 

These  are  the  contentions  of  plaintiff  quoted  verbatim 
from  a  written  statement  filed  in  the  prooeedings. 

It  thus  becomes  manifest  that  the  plaintiff  is  now  calling 
upon  the  Commission  to  construe  the  terms  of  a  contract 
between  the  plaintiff  and  the  defendant  which  contract  the 
plaintiff  alleges  is  valid  in  part  and  invalid  in  part.  The 
Commission  holds  it  has  no  power  conferred  upon  it  to 
construe  contracts;  that  the  construction  of  contracts 
between  telephone  companies  is  solely  the  proviijce  of  a 
court  of  equity  and  as  complainant  contends  that  the  con- 
tract  between  plaintiff  and  the  defendant  is  void,  then  if 
the  complainant  files  a  suit  in  equity  against  the  defendant 
and  has  the  court  to  declare  invalid  a  contract,  wliich  it  is 
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agreed  by  both  covers  a  large  portion  of  the  controversy 

between  the  plaintiff  and  defendant,  then  the  Conunission 

will  be  free  to  take  up  aU  matters  and  complaints  between 

the  two  telephone  companies  which  come  within  the  scope 

of  the  act  of  the  legislature  conferring  authority  upon  the 

Commission  to  regulate  telephone  companies. 

For  reasons  herein  stated  the  complaint  of  plaintiff  is 
dismissed. 

August  30,  1917. 


LOUISIANA. 

Railroad  CommisBion. 

In  re  Applk^ation  of  Postal  Telegbaph-Cable  Company 
OF  Texas  for  Authority  to  Discontinue  Commercial 
Telegraph  Service. 

Order  No.  2120. 

Bedded  September  4, 1917, 
Discontinnance  of  Tetograph  OAce  Authoriied. 

Order. 

There  has  been  filed  with  the  Commission  an  application 
by  the  Postal  Telegraph-Cable  Company  of  Texas  for  per- 
mission to  discontinue  the  commercial  telegraph  service  at 
Jena.  The  telegraph  company's  reasons  for  the  request 
are  based  upon  the  fact  that  the  contract  with  the  Louisiana 
and  Arkansas  Railway  has  expired,  and  the  railway  wishes 
to  dispense  with  the  services  of  its  operator  at  Jena.  This 
contract  enabled  the  telegraph  company  to  maintain  com- 
mercial service  at  Jena  by  allowing  the  railroad  operator 
to  handle  the  commercial  telegraph  business  on  a  commis- 
sion of  10  per  cent,  of  the  receipts.  When  this  arrange- 
ment is  discontinued  by  the  removal  of  the  operator,  it 
will  be  impossible  for  the  telegraph  company  to  continue 
the  telegraph  service  except  at  a  loss  estimated  at  from 
$500  to  $1,000  a  year.  The  expense  of  maintaining  an  inde- 
pendent office  would  be  $1,100  or  $1,200  per  year,  while 
the  receipts  from  the  town  of  Jena  approximate  but  $250 
per  year,  with  no  material  increase  in  sight.  This  amount 
does  not  include  business  telephoned  to  Jena  from  Trout 
and  Good  Pine,  which  business  could  have  been  telephoned 
to  Winnfield. 
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The  telegraph  company  does  not  ask  the  Commission  to 
force  the  railroad  company  to  continue  the  service  of  an 
operator  to  care  for  the  commercial  business,  as  such  an 
order  would  simply  change  the  deficit  from  the  telegraph 
company  to  the  railroad  company.  Permission  is  asked  to 
close  the  oflSce  on  the  ground  that  the  telegraph  business  is 
so  light  the  maintenance  of  the  office  is  not  justifiable. 
Three  or  four  messages  daily  are  sent  from  Jena,  and  these 
could  be  telephoned  to  Winnfield  or  Alexandria,  The  com- 
pany, in  its  application,  states  that  it  is  willing  to  maintain 
service  so  long  as  it  can  be  done  at  a  profit,  or  even  at  a 
small  loss,  but  the  present  arrangement  cannot  be  main- 
tained  except  with  the  entailment  of  a  heavy  loss  of  from 
$500  to  $1,000  per  year. 

Copy  of  the  application  and  due  notice  of  the  hearing 
were  sent  to  the  officials  of  the  town  of  Jena,  and  no  objec- 
tion has  been  filed.  The  record  of  the  Commission  shows 
that  it  has  required  companies  to  maintain  service  of  this 
charjtcter  where  such  service  can  be  operated  at  a  very 
small  profit,  or  even  at  a  small  loss,  but  to  require  the  con- 
tinuance of  the  office  at  the  expense  now  being  incurred 
would,  in  the  opinion  of  the  Commission,-  be  unreasonable. 

It  is,  therefore,  ordered,  That  the  application  of  the 
Postal  Telegraph-Cable  Company  of  Texas  for  authority 
to  discontinue  the  commercial  telegraph  service  at  Jena  be, 
and  the  same  is  hereby,  granted.* 

Baton  Rouge,  Louisiana,  September  4,  1917. 


*  A  similar  order  was  issued  on  the  same  date  authorizing  the  Postal 
Telegraph-Cable  Company  of  Texas  to  discontinue  commercial  telegraph 
service  at  Castor.    Order  No.  2121. 


MASSACHUSETTS. 
Public  Service  Commission. 

In  re  Furnishing  by  Telephone  Companies  of  Free  or 
Reduced  Rate  Service  for  Charitable  Purposes. 

P.  S.  C.  1756. 

Decided  August  27,  1917. 

Free  or  Bednced  Bate  Service  to  Oliaritable  Orgaiuzations  as  Defined 

Ijy  the  Conmiseion,  Approved. 

By  the  Public  Service  Act,  common  carriers,  including  telephone  com- 
panies, were  prohibited  from  furnishing  free  service,  with  the  exception, 
inter  alia,  that  they  might  gi'ant  free  or  reduced  rate  service  for  such 
charitable  purposes  as  might  be  approved  by  the  Commission. 

Held:  That  since  it  is  advisable  to  adopt  a  general  rule  capable  of 
broad  application  in  carrying  out  the  provisions  of  this  statute,  the  Com- 
mission will  give  its  approval  to  the  furnishing  of  free  or  reduced  rate 
ser\ice  for  charitable  purposes  to  organizations  administering  primariiv 
to  the  mental,  moral  or  physical  welfare  of  the  needy  poor,  which  are 
dependent  for  their  support  mostly  upon  private  contributions,  and  in 
the  management  of  which  the  element  of  private  gain  is  entirely  wanting; 

That  any  applicant  for  such  service  shall  furnish  certain  information 
with  regard  to  its  aJffairs  upon  a  form  prescribed  by  the  Commission, 
such  information  to  be  filed  with  the  Commission  upon  the  granting  of 
tiie  application ; 

That  the  initial  responsibility  for  granting  reduced  rate  senice  for 
charitable  purposes  rests  upon  the  companies  themselves.  The  Commis- 
sion cannot  separately  consider  and  pass  upon  the  merits  of  each  indi- 
vidual case  but  any  decision  made  by  the  companies  which  is  in  harmony 
with  the  general  rule  of  the  Commission  herein  set  forth  will  meet  with 
the  approval  of  the  Commission ; 

That  the  Commission  is  not  required  to  approve  the  amount  of  the 
discount  or  concession  allowed ;  free  service  may  be  granted  or  any  reduc- 
tion may  be  made  which  seems  proper  to  the  company,  but  to  prevent 
lack  of  uniformity  in  the  future  some  rule  of  general  applicability  is 
desirable ; 

That  any  telephone  furnished  in  connection  with  such  free  or  reduced 
rate  sennce  shall  be  listed  in  the  name  of  the  organization  to  which  such 
concession  is  made. 
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Opikion. 

Under  Section  18  of  Chapter  784  of  the  Acts  of  1913, 
common  carriers,  a  term  which  includes  telephone  com- 
panies under  the  provisions  of  Section  2  of  the  Act,  are 
prohibited  from  furnishing  free  service  with  certain  excep- 
tions, one  of  which  is  that  the  Act  shall  not  prohibit  a  com- 
mon carrier  from  granting  free  or  reduced  rate  service 
**  for  such  charitable  purposes  as  may  be  approved  by  the 
Commission."  On  May  14, 1917,  all  the  telephone  companies 
operating  within  the  Conmionwealth  were  notified  that  this 
matter  would  be  taken  up  at  a  public  hearing  and  were 
asked,  prior  thereto,  to  furnish  a  list  showing  the  names  of 
those  to  whom  free  or  reduced  rate  ser\dce  was  being  fur- 
nished for  charitable  purposes,  '*  together  with  their 
addresses,  the  elass  of  service  furnished  and  the  regular 
rate  therefor  and  the  amount  of  discount  allowed." 

At  the  hearing,  which  was  held  on  May  22,  1917,  it 
appeared  that  such  service  w^as  being  furnished  by  two 
companies,  namely,  the  New  England  Telephone  and  Tele- 
graph Company  and  the  Automatic  Telephone  Company  of 
New  Bedford.  As  of  January  1,  1917,  the  New  England 
company  gave  reduced  rate  service  for  charitable  purposes 
to  402  subscribers,  the  discounts  amounting  to  $7,680  per 
annum,  and  ranging  from  $3.15  to  $126,  and  in  percentages 
from  about  4K»  per  cent,  to  33^/^  per  cent,  of  the  regular 
rate.  The  New  Bedford  company  furnishes  free  service  to 
6  subscribers  and  reduced  rate  service  to  3,  the  discounts 
ranging  from  $8.00  to  $18.00.  It  was  stated  in  behalf  of 
the  New  England  company  that  no  uniform  rule  was  fol- 
lowed in  dispensing  this  charity,  and  it  appears  that  the 
matter  has  been  left  verv  much  to  the  discretion  of  local 
managers. 

In  the  case  of  railroad  and  street  railway  service,  the 
question  has  already  received  the  consideration  of  the  Com- 
mission and,  in  a  memorandum  issued  on  August  6,  1914, 
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the  words  of  the  statute  were  interpreted  as  follows  (2nd 
Rep.  P.  S.  C,  pp.  224^) : 

^*  The  words  ^  charitable  purposes '  are  capable  of  broad  construction. 
(See  Jackson  v.  Phillips,  14  Allen  539.)  Churches,  religious  organiza- 
tions, schools  and  colleges  are  all  public  charities  within  the  meaning  of 
the  law.  There  are  special  statutes  providing  for  reduced  rates  for  school 
children.  In  the  judgment  of  the  (Commission  it  would  not  be  consistent 
with  the  public  interest  to  permit  common  carriers  to  grant  free  or  re- 
duced rate  service  for  any  and  all  kinds  of  religious  and  educational 
institutions.  Rather  should  the  operation  of  this  exception  to  the  general 
prohibition  be  limited  to  needy  classes, —  such  as  the  inmates  of  hospitals, 
of  homes  for  the  aged,  of  orphans'  homes,  of  day  nurseries,  to  such  enter- 
prises as  mothers'  outings' and  other  similar  undertakings  supported  by 
benevolent  and  charitable  societies  and  intended  for  the  relief  of  suffer- 
ing or  to  furnish  opportunities  for  health  to  needy  children  and  women 
and  to  others  unable  from  their  own  resources  to  provide  the  requisite 
opportunities.  Trips  for  school  children,  perhaps  to  visit  the  State  House, 
Sunday  school  picnics,  outings  of  athletic  associations  and  clubs,  and 
other  similar  purposes,  which  are  mainly  for  pleasure  and  not  intended, 
primarily,  to  relieve  any  real  suffering  or  need,  are  not,  in  the  judgment 
of  the  Commission,  charitable  purposes  to  which  the  carriers  ought  to 
contribute  by  granting  free  or  reduced  rate  service  not  available  to  the 
general  public."  • 

Whether  public  utility  corporations  are  a  proper  medium 
for  the  dispensation  of  charity  is  a  question  which  was  not 
considered  in  that  memorandum  and  need  not  now  be  con- 
sidered, for  the  principle  is  recognized  in  the  statutes,  and 
the  duty  of  the  Commission  is  merely  to  determine  the 
reasonable  restrictions  which  should  surround  its  applica- 
tion. Obviously,  also,  the  ruling*  in  the  railroad  and  rail- 
way case  cannot  be  literally  followed  in  the  present 
instance,  for  reduced  rate  service  granted  for  charitable 
purposes  by  telephone  companies  is  a  continuing,  rather 
than  a  temporary,  concession,  and  is  not  extended  directly 
to  the  needy,  but  indirectly  through  the  organizations  which 
minister  to  their  needs.  Nor  can  the  Commission  be 
reasonably  expected  separately  to  consider  and  pass  upon 


See  Commission  Leaflet  No.  34,  p.  1030. 


In  re  Pkee  or  Reduced  Rate  Service.  901 

C.  L.  70] 

the  merits  of  each  individual  case.  The  situation  is  one 
which  calls  for  some  general  rule  which  can  be  approved  by 
the  Commission,  and  the  application  of  which  it  can  check 
from  time  to  time  by  means  of  records  specially  kept  for 
the  purpose. 

Upon  consideration,  it  seems  to  the  Commission  that  the 
rule  which  is  laid  down  in  the  order  entered  below  is  one 
which  suflSciently  meets  the  needB  of  the  situation.  It  is  a 
rule  broad  in  its  terms  but  not  difficult  to  apply  in  practice 
and  in  no  way  inconsistent  with  the  opinion*  expressed  by 
the  Commission  in  the  case  of  railroads  and  railways.  The 
initial  responsibility  for  granting  reduced  rate  service  in 
such  cases  rests,  of  course,  upon  the  companies  themselves, 
but  any  decision  made  by  them  which  is  in  harmony  with 
the  rule  thus  indicated  will  meet  with  the  approval  of  the 
Commission.  Under  the  terms  of  the  -order  the  companies 
will  also  be  required  to  file  with  the-  telephone  and  tele- 
graph department  of  the  Comonission,  in  an  approved  form, 
data  in  regard  to  the  organizations  to  which  the  concession 
is  granted  which  will  enable  the  department  to  check  the 
action  taken. 

Under  the  statute  the  Commission  is  not  required  to 
approve  the  amount  of  the  discount  or  concession  allowed. 
Free  service  may  be  granted,  or  any  reduction  which  may 
seem  to  the  company  proper.  It  is  doubtful,  however, 
whether  there  is  good  reason  for  the  present  lack  of  uni- 
formity in  this  respect,  and  the  Commission  is  inclined  to 
the  belief  that  some  rule  of  general  applicability  is 
desirable. 

Order. 

After  a  public  hearing  and  further  consideration, 
It  is  ordered,  That  the  approval  of  the  Commission  be 
hereby  given  to  the  furnishing  by  telephone  companies 


*  See  Commission  Leaflet  No.  34,  p.  1030. 
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operating  within  the  Commonwealth  of  free  or  reduced  rate 
service  for  charitable  purposed  to  organizations  administer* 
ing  primarily  to  the  mental,  moral  or  physical  welfare  of 
the  needy  poor,  whidi  are  dependent  for  their  support 
mainly  upon  private  contributions  and  in  the  mauagonent 
of  which  the  element  of  private  gain  is  entirely  wanting. 

It  is  further  ordered,  That  any  applioant  for  such  service 
be  required  to  furnish,  in  duplicate,  upon  a  form  similar  to 
the  form  hereto  annexed,  the  information  therein  indicated, 
and,  if  such  application  is  granted,  that  one  copy  of  the 
information  so  furnished  be  filed  with  the  telephone  and 
telegraph  department  of  the  Commission,  together  with 
any  comments  which  the  company  may  care  to  make. 

It  is  further  ordered,  That  any  telephone  furnished  in 
connection  with  such  free  or  reduced  rate  service  be  listed  in 
the  name  of  the  organization  to  which  such  concession  is 
granted. 

And  it  is  further  ordered,  That  a  copy  of  this  order  be 
forthwith  served  upon  every  telephone  company  operating 
within  the  Commonwealth. 

FORM  OF  APPLICATION 

Free  or  Rkduced  Rate  Telephone  Service  for 

Charitable  Purposes 


191  . 

To  the . . .  Company : 

The  • ,  a.  charitable  organiza- 
tion, hereby  makes  application  for  a  discount  from  the  established  <;harges 
for  exchange  service  as  covered  by  the  attached  contract.  For  the  con- 
sideration of  the  company  in  determining  whether  such  a  concession  may 
properly  be  allowed  the  foUowing  information  eoncenung  the  orgeniKa- 
ticm  is  submitted,  with  the  understanding  that  a  copy  is  to  be  transmuted 
by  the  company  to  the  Public  Service  Commission: — 


In  re  Free  or  Reduced  Bate  Service.  903 

C.  L.  70] 

1.  Description  of  work  engaged  in. 


2.  Extent  to  which  work  is  for  the  welfare  of  the  needy  poor. 


3.  Description  of  organization,  equipment^  etc.,  for  administering  the 
work. 


4.  Principal  sources  of  revenne. 

n $ 

$ "....  $ 

$ $ 

$ $ 

$ $ 


TOa*AL  IBVElfUIS $. 

5.  PrzBcipal  items  of  expenditure. 

i $^ 

$ *■ 

$ $. 

$ $. 


TOTAIi  EXPBKDITUBES    $ 

6.  Two  copies  of  the  last  annual  report  accompany  this  application. 

For  the 

By    :... 

President 


Treasurer 


MICmOAN. 
Railroad  ComniinioiL 

In  re  Appucatiox  of  Citizens  Telephone  Company  for 
Authority  to  Sell,  axd  Leelanau  Mxttual  Telephone 
Company  to  Purchase,  Certain  Telephone  Property. 

T-142. 

Decided  July  27,  1917. 
Sale  of  Properly  AvUioriiod. 

Order. 

Joint  application  was  filed  in  the  above-entitled  matter 
under  date  of  June  13,  1917,  from  which  said  application, 
accompanying  documents  and  proofs  offered  in  support 
thereof,  it  is  made  to  appear  that  the  Citizens  Telephone 
Company  is  a  corporation  organized  under  the  laws  of  this 
State  and  is  engaged  in  the  business  of  transmitting  mes- 
sages by  telephone,  having  exchanges  located  at  Grand 
Bapids,  Omena,  Northport  and  elsewhere ;  it  is  also  made  to 
appear  that  it  is  the  desire  of  said  Citizens  Telephone  Com- 
pany to  sell  to  the  said  Leelanau  Mutual  Telephone  Com- 
pany certain  of  its  property  and  facilities  comprised  in  its 
Omena  and  Northport  exchanges  for  an  agreed  considera- 
tion of  $1,000,  the  particular  properties  to  be  conveyed 
being  specifically  mentioned  and  set  forth  in  the  application 
filed  herein,  to  which,  for  greater  certainty,  reference  is 
hereby  made,  and  this  Commission  being  fully  advised  in 
the  premises,  and  it  appearing  that  the  convenience  of  the 
public  will  be  subserved  by  such  sale  upon  the  terms  and 
conditions  herein  imposed, 
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Therefore,  by  virtue  of  the  authority  vested  in  us  by  law, 

It  is  hereby  ordered,  That  the  Leelanau  Mutual  Tele- 
phone Company  be,  and  it  is  hereby,  permitted  to  purchase 
of  and  from  the  Citizens  Telephone  Company,  certain  tele- 
phone property  and  facilities  of  the  said  Citizens  Telephone 
Company  comprised  in  its  Omena  and  Northport  exchanges, 
and  to  effect  and  maintain  a  unification  of  the  properties 
of  said  Leelanau  Mutual  Telephone  Company  with  that  of 
the  said  Citizens  Telephone  Company  mentioned  and  set 
forth  in  the  application  filed  herein,  for  an  agreed  con- 
sideration of  $1000,  and 

It  is  further  ordered,  That  the  sale  and  unification  of  the 
properties  mentioned  be  upon  the  express  condition-  that  all 
persons,  firms  and  corporations  possessing  and  enjoying 
telephone  service  with  said  Leelanau  Mutual  Telephone 
Company  or  the  Citizens  Telephone  Company  through  the 
exchanges  of  said  companies  in  Omena  and  Northport,  shall 
.  continue  to  have,  possess  and  enjoy  such  telephone  service 
through  the  unified  lines  and  property  of  said  Leelanau 
Mutual  Telephone  Company  and  the  Citizens  Telephone 
Company. 
Dated,  July  27, 1917. 


In  re  Joint  Application  of  Staley  and  Bricker  to  Pur- 
chase, AND  THE  Michigan  State  Telephone  Company 
TO  Sell,  Certain   Telephone   Property  Located  at 
.  Yale. 

D  - 1176. 

Decided  July  27,  1917. 
Sale  of  Property  Authorized. 

Order. 

Joint  application  was  filed  in  the  above-entitled  matter 
under  date  of  June  11,  1917,  from  which  said  application, 
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accompanying  documents  and  proofs  offered  in  support 
thereof,  it  is  made  to  appear  that  the  Michigan  State  Tele- 
phone Company  is  desirous  of  selling  certain  telephone 
property  located  at  Yale,  Michigan,  to  Messrs.  Staley  and 
Bricker,  for  an  agreed  consideration  of  $1,500,  the  par- 
ticular property  to  be  conveyed  being  specifically  men- 
tioned and  set  forth  in  the  application  filed  herein,  to  which, 
for  greater  certainty,  reference  is  hereby  made,  and, 

This  Commission  being  fully  advised  in  the  premises  and 
it  appearing  that  the  convenience  of  the  public  will  be  sub- 
served by  such  sale  upon  the  terms  and  conditions  herein 
imposed. 

Therefore,  by  virtue  of  the  authority  vested  in  us  by  law, 

« 

It  is  hereby  ordered^  That  Messrs.  Staley  and  Bricker,  be, 
and  are  hereby,  authorized  to  purchase  of  and  from  the 
Michigan  State  Telephone  Company,  certain  telephone 
property  and  facilities  of  the  said  Michigan  State  Tele- 
phone Company  located  at  Yale,  St.  Clair  County,  Michi- 
gan, and  to  maintain  and  effect  a  unification  of  the  telephone 
properties  of  said  Staley  and  Bricker,  and  the  Michigan 
State  Telephone  Company  mentioned  and  set  forth  in  the 
application  filed  herein,  iox  an  agreed  consideration  of 
$1,500,  and 

It  is  further  ordered,  That  said  sale  and  unification  of  the 
properties  mentioned  be  upon  the  express  condition  that 
all  persons,  firms  or  corporations  possessing  and  enjoying 
telephone  service  with  said  Staley  and  Bricker  or  said 
Michigan  State  Telephone  Company  through  its  exchange 
at  Yale,  shall  continue  to  have,  possess  and  enjoy  such 
telephone  service  through  the  unified  lines  and  propertj^  of 
said  Michigan  State  Telephone  Company  and  also  over  and 
bv  the  line  or  lines  of  said  Stalev  and  Bricker. 

Dated  Julv  27,  1917. 


MINNESOTA. 

Railroad  and  Warehouse  Comnussion. 

In    re    Application    of    Becker-Mahxomen    Telephone 
Company  for  Authority  to  Increase  Bates. 

Decided  August  7,  1917, 

Bevision  of  Bates  Authorized  —  Discoant  for  Prompt  Payznent  Autiior* 
ised — Allowance  of  6  per  cent,  for  Besenre  for 

Depreciatton  Made. 

Opinion  and  Order. 

This  application  was  duly  heard  at  Detroit,  Minnesota, 
on  the  twenty-seventh  day  of  Jnly,  1917,  C.  B.  Randall, 
Esq.,  appearing  for  the  telephone  company  and  there  being 
no  appearance  in  opposition. 

Notice  of  hearing  was  published  in  the  local  paper,  and 
the  fact  that  increased  rates  were  proposed  was  generally 
known  bv  the  business  men  and  citizens  of  Detroit. 

The  telephone  company  seeks  to  increase  its  business 
rate  and  decrease  its  one-party  residence  rate.  At  the  re- 
quest of  the  business  men  the  company  changed  its  system 
in  Detroit  from  a  local  magneto  to  a  common  battery  plant, 
and  put  the  new^  service  in  effect  upon  the  first  day  of 
August,  1917.  This  change  was  made  at  an  expense  of 
$15,592.48,  of  which  $5,581.27  has  been  charged  to  the  capi- 
tal account.  The  plant  is  now  in  good  condition  and  is 
giving  its  patrons  excellent  service. 

At  a  meeting  held  by  over  100  business  men  of  Detroit  on 
the  third  day  of  October,  1916,  a  resolution  was  unanimously 
passed  requesting  the  company  to  immediately  make  the 
necessary  changes  in  equipment  so  as  to  supply  central 
energy-  service  with  efficient  operators,  and  to  increase  its 
business  rates  to  $2.75  net  per  month ;  decrease  the  private 
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line  residence  rate  to  $1.75  per  month  net  and  decrease  the 
business  extensions  to  50  cents  per  month  net.  The  resolu- 
tion, signed  by  the  executive  committee  of  the  Business 
Men's  Association,  and  by  numerous  patrons,  is  of  record 
in  this  case. 

The  office  has  been  moved  from  the  second  floor  to  the 
main  floor  with  an  increased  rental  of  $20.00  per  month. 
There  are  six  operators,  and  increased  wages  will  amount 
to  $22.50,  figuring  on  a  minimum  wage  of  $35.00  per  month. 
Maintenance  charges  have  increased.  A  statistical  exam- 
ination develops  that  under  the  present  rates  the  company 
would  earn,  less  6  per  cent,  for  depreciation,  a  rate  of 
3.33  per  cent,  on  its  plant  value,  and  under  the  proposed 
rates  4.49  per  cent.  The  chief  engineer  of  the  company 
testified  that  the  physical  value  of  the  plant  is  greatly  in 
excess  of  the  book  value.  The  Commission  has  not  made  a 
valuation  of  the  property. 

The  outstanding  capital  stock  amounts  to  $15,930,  and 
there  are  also  $27,000  in  bonds  bearing  6  per  cent.,  and 
$22,600  in  notes  issued  at  5  and  6  per  cent,  against  the 
property. 

The  Tri-State  owns  a  majority  of  the  stock  of  the  local 
company.  The  money  has  all  been  invested  in  the  plant, 
which  includes  the  exchange  at  Detroit  and  exchanges  at 
Calloway,  Ogema  and  Mahnomen,  with  toll  lines  between 
these  points  and  also  toll  lines  extending  northward  from 
Mahnomen  to  Beaulieu  and  Winger  and  southwest  from 
Detroit  to  summer  resorts  at  Shoreham  and  Fair  Hills. 
No  separation  has  been  made  of  the  cost  of  constructing 
the  separate  exchanges  or  the  toll  lines. 

On  account  of  the  shade  trees  on  the  streets  and  the 
absence  of  alleys,  it  has  been  necessary  for  the  company 
to  install  a  large  amount  of  underground  cable  in  Detroit, 

After  reviewing  all  the  evidence  and  exhibits,  the  Com- 
mission is  of  the  opinion  that  the  application  for  increase 
should  be.  granted. 
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It  is,  therefore,  ordered.  That  the  Becker-Mahnomen 
Telephone  Company  be,  and  the  same  is  hereby,  permitted 
to  modify  its  present  rate  schedule  for  the  city  of  Detroit 
in  the  following  manner,  and  that  when  so  modified  the 
rates  shall  be  regarded  as  just  and  reasonable  maximum 
rates : 

Business,  private  line $3  00  per  month  gross 

Residence,  private  line 2  00  per  month  gross 

Residence,  two-party  line.. 1  75  per  month  gross 

Residence,  four-party  line,  desk  set 1  50  per  month  gross 

Residence,  four-party  line,  wall  set 1  25  per  month  gross 

Business  extension    50  per  mon.th  net 

Residence  extension 50  per  month  net 

Intercommunicating  sets,  trunk  lines 3  00  per  month  gross 

Hotel  private  branch  exchanges,  trunk  lines 3  00  per  month  gn'oss 

Rural  telephones: 

Residence,  multi-party   1  25  per  month  gross 

Business,  multi-party  2  25  per  month  gross 

Employees,  residence,  private  line'. 1  25  per  month  gross 

Employees,  residence,  four-party  line 1  00  per  month  gross 

Rates  for  service  not  quoted  above  are  not  affected  by 
this  order  and  shall  remain  the  same  as  stated  in  the 
schedule  on  file  in  the  office  of  the  Commission. 

All  rates  to  be  billed  gross,  except  where  quoted  net.  All 
grots  rates. to  be  payable  monthly  in  advance  with  a  dis- 
count of  25  cents  per  month  if  paid  on  or  before  the  fifteenth 
of  the  month  in  which  the  service  is  rendered,  excepting 
connecting  company  rurals  which  rates  are  payable  annu- 
ally in  advance  and  except  that  company  rural  rates  are 
payable  quarterly  mth  a  discount  of  75  cents  if  paid  on  or 
before  the  fifteenth  of  the  first  month  of  the  quarter,  a  dis- 
count of  50  cents  if  paid  on  or  before  the  fifteenth  of  the 
second  month  of  the  quarter,  and  a  discount  of  25  cents  if 
paid  on  or  before  the  fifteenth  of  the  third  month  of  the 
quarter. 

Dated  at  St.  Paul,  Minnesota,  August  7,  1917. 
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In    re    Application    of    The  Northwestern  Telephone 

« 

Exchange  Company  for  Approval  of  Certain  Rates 
for  Local  Service  at  Northfield. 

Bedded  August  10, 1917. 

Failure  of  Company  to  Charge  its  Duly  Filed  Bates  Held  Unlawful  — 

Classification,  of  Subscribers  so  as  to  Permit  Them  to  Seceive 

Service  at  Less  Than  the  Bate  Quoted  in  Schedule 

Held  to  be  Discrimination. 

Opinion  and  Order. 

The  petition  of  The  Northwestern  Telephone  Exchange 
Company  requests  the  Commission  to  authorize  and  direct 
that  it  classify  and  charge  for  its  service  at  its  Northfield 
exchange  in  accordance  with  the  rate  schedule  filed  July  1, 
1915.  No  change  in  the  rates  filed  at  that  time  has  b'een 
authorized  by  the  Commission.  A  large  number  of  the 
residence  subscribers  have  be^  and  are  now,  receiving 
two-party  service  at  the  four-party  rate. 

The  fact  that  a  telephone  company  may  be  furnishing  its 
subscribers  with  two-party  service  at  the  four-party  rate 
might  be  strong  evidence  that  the  rate  for  two-party  service 
is  too  high,  if  complaint  were  made. 

The  rates  for  the  several  classes  of  service  filed  by  the 
petitioner  July  1,  1915,  are  the  legal  and  published  rates 
for  local  telephone  service  in  the  city  of  Northfield,  and  to 
furnish  any  service  at  other  than  the  rates  named  in  the 
schedule  on  file  with  the  Commission  is  unlawful,  or  to 
classify  subscribers  so  as  to  permit  their  receiving  tele- 
phone service  at  a  lesser  rate  than  quoted  in  the  schedule 
is  a  discrimination  as  provided  for  in  Chapter  152,  Laws  of 
1915.    The  petition  is  therefore  dismissed. 

Dated  at  St.  Paul,  Minnesota,  August  10,  1917. 


Application  of  Nevis  Telephone  Co.  911 

C.  L.  70] 

In  re  Application  of  the  Nevis  Telephone  Company  for 
Authority  to  Increase  Certain  Rates. 

Bedded  August  15,  1917, 
Increase  in  Bates  Authorized. 

Opinion  and  Order. 

Hearing  was  held  in  the  above  matter  before  the  super- 
visor of  telephones,  J.  W.  Hpwatt,  at  Nevis,  Minnesota, 
Tuesday,  February  28,  1917.  Swan  Rodin,  president,  and 
E.  L.  Harmer,  manager,  appearing  for  the  Nevis  Telephone 
Company.  Several  business  men  and  representatives  from 
the  rural  connecting  lines  were  present. 

The  Nevis  Telephone  Company  was  incorporated  March 
24,  1910,  being  a  consolidation  of  the  North  Nevis  Tele- 
phone Company  and  the  Southern  Nevis  Telephone  Com- 
pany, two  small  farm  lines,  which  under  the  consolidation 
were  connected  and  an  exchange  constructed  in  the  village 
of  Nevis.  The  company  has  grown  until  it  now  serves  58 
local  subscribers  and  93  connecting  rural  subscribers. 

The  petitioner  requests  the  following  rates : 

Business,  one-party  $24  00  per  year 

Residence,  one-party  12  00  per  year 

Connecting  rural  stations 3  00  per  year 

An  appraisal  of  this  plant  made  by  the  Commission's 
engineering  department,  shows  the  present  value  to  be 
$2,483.44.  An  examination  of  the  records  and  accounts 
indicates  that  the  rates  petitioned  for  will  be  barely  suffi- 
cient to  properly  operate  and  maintain  the  property  and 
allow  a  reasonable  charge  for  depreciation  and  return  upon 
the  investment. 

It  is,  therefore,  ordered,  That  the  Nevis  Telephone  Com- 
pany be,  and  the  same  is  hereby,  permitted  to  establish  the 
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following  reasonable  maximum  rates  for  local  exchange 
service  at  Nevis,  Minnesota : 

Business,  one-party  $2  00  per  month,  net 

Residence,  one-party  1  00  per  month,  net 

Connecting  rural  stations 3  00  per  year,     net 

This  schedule  to  become  effective  the  first  day  of  Sep- 
tember, 1917. 

Dated  at  St  Paul,  Minnesota,  August  15,  1917. 


A.   Buchanan   et  al.  v.  The  Northwestern   Telephone 
Exchange   Company   and   Four   Corners  Telephone 

Company.  Decided  August  18,  1917. 

Complaint  Seeking  Establishment  of  Physical  Connection  for  Toll 

Service  Dismissed. 

Opinion  and  Order. 

An  examination  of  the  petition  and  verified  answer  dis- 
closes that,  since  the  filing  of  the  petition,  the  Four  Corners 
Telephone  Company  has  entered  into  an  agreement  with 
the  Interstate  Telegraph  and  Telephone  Company  whereby 
the  said  company  will  take  over  the  operation  of  the  lines 
of  the  Four  Comers  Telephone  Company.  This  represents 
an  entire  change  in  the  operation,  and  hence  the  Four 
Corners  Telephone  Company  is  not  in  a  position  to  satisfy 
the  complaint. 

It  will  be  necessary  for  a  new  petition  to  be  filed  against 
the  proper  parties  before  the  Commission  has  jurisdiction 
to  proceed  with  the  case. 

The  answer  also  contains  a  petition  signed  by  twenty- 
four  of  the  original  thirty  petitioners  in  this  proceeding 
requesting  that  their  names  be  withdrawn  from  the  original 
petition. 


Application  of  Northwestern  Tel.  Exch.  Co.    913 
C.  L.  701 

Under  all  these  circumstances  the  Commission  is  of  the 

opinion  that  the  complaint  should  be  dismissed,  and, 

The  same  is  hereby  ordered. 

Dated  at  St.  Paul,  Minnesota,  August  18,  1917. 


In  re  Application  of  The  Northwestern  Telephone 
Exchange  Company  for  Permission  to  Purchase  the 
Telephone  Property  of  the  Dakota  Central  Tele- 
phone Company  Located  in  the  State  of  Minnesota. 

Decided  August  .V/,  1917. 

Sale  by  Connecting  Company,  Operating  in  Several  States,  of  its  Bntire 

Property  in  One  State,  Anthorised. 

Opinion  and  Order. 

The  above  matter  was  duly  heard,  pursuant  to  notice,  on 
the  twenty-first  day  of  August,  1917.  There  were  no 
appearances  in  opposition  to  the  petition. 

The  Northwestern  Telephone  Exchange  Company  is  a 
corporation  and  a  part  of  what  is  known  as  the  Bell  System. 
It  operates  numerous  local  telephone  exchanges  and  an 
extensive  svstem  of  toll  lines  in  Minnesota,  North  and 
South  Dakota. 

The  Dakota  Central  Telephone  Company  is  a  corporation 

« 

organized  under  the  laws  of  the  State  of  South  Dakota, 
with  its  principal  place  of  business  at  Aberdeen  in  said 
State.    It  has  for  many  years  been  closely  allied  with  The 
Northwestern  Telephone  Exchange  Company  under  con- 
necting and  operating  agreements  with  that  company.    The 
Dakota    Central    company    owns    and    operates    80   local 
exchanges  and  5,000  miles  of  toll  lines  in  South  Dakota, 
with  one  exchange  at  Russell,  Minnesota,  and  certain  of  its 
toll  lines  extending  to  points  in  Minnesota,  where  they  con- 
nect with  exchanges  and  toll  lines  of  the  Northwestern  and 
other  companies. 
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The  petitioner  seeks  authority  to  purchase  all  of  the 
property  of  the  Dakota  Central  Telephone  Company 
located  in  the  State  of  Minnesota,  a  more  particular 
description  of  which  said  property  is  as  follows,  to-wit: 

That  telephone  line  running  from  Gary,  South  Dakota,  to  Canby,  Min- 
nesota, a  distance  of  14.6  miles. 

That  telephone  line  extending  from  Marshall,  Minnesota,  to  the  south- 
west corner  of  section  30,  toiwnship  110,  range  43,  of  Lincoln  County, 
Minnesota,  being  a  point  on  the  State  line  between  Minnesota  and  South 
Dakota,  which  line  extends  through  Marsliall,  Lynd,  Russell,  Tyler  and 
Lake  Benton,  in  the  State  of  Minnesota,  a  distance  of  47.5  miles. 

That  telephone  line  extending  from  Lynd  to  the  intersection  of  what 
is  known  as  the  Marshall-Volga  line,  a  distance  of  approximately  %  mile. 

That  telephone  line  extending  from  Verdi  to  intersection  with  the  Mar- 
shall-Volga line,  a  distance  of  4  miles. 

That  telephone  line  extending  from  Arco  to  Tyler,  a  distance  of  9.5 
miles. 

That  telephone  line  extending  from  Pipestone  to  Tyler,  a  distance  of  38 
miles,  which  said  line  extends  through  Pipestone,  Woodstock,  Holland, 
Ruthton,  Florence  and  Tyler. 

That  telephone  line  extending  from  Pipestone  to  Heron  Lake,  a  dis-    . 
tance  of  approximately  63  miles,  passing  through  Pipestone,  Woodstock, 
Lake  Wilson,  Chandler,  Hadley,  Slajrton,  lona,  Fulda,  Lime  Creek,  Dun- 
dee, Kinbrae  and  Heron  Lake. 

That  telephone  line  extending  from  Wheaton  to  White  Rock,  a  distance 
of  12%  miles. 

That  telephone  line  extending  from  Pipestone  to  the  South  Dakota 
State  line,  a  distance  of  6.3  miles. 

That  telephone  line  extending  from  Marietta  to  the  South  Dakota  State 
line,  a  distance  of  2.83  miles. 

That  local  telephone  exchange  at  Russell,  Minnesota,  having  a  Western 
Electric  type  switchboard  of  ultimate  capacity  of  105  lines  and  now 
serving  66  subscribers. 

The  lines  involved  in  this  transaction  serve  the  border  of 
the  Dakota  Central  territory  and  because  of  the  distance 
from  headquarters  and  being  surrounded  by  lines  of  the 
Northwestern  company  have  been  unprofitable.  They  are 
twenty  years  old,  and  because  they  are  not  profitable,  have 
been  allowed  to  become  badly  depreciated.  The  North- 
western company  has  no  toll  lines  paralleling  or  operating 
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in  competition  with  those  lines  and  there  is  no  competing 

exchange  in  Russell.    Negotiations  for  the  transfer  of  this 

property  have  covered  a  period  of  five  years  and  the  sale 

was  sanctioned  at  a  meeting  of  the  directors  of  the  Dakota 

Central  Telephone  Company  held  August  10,  1917.     The 

price  agreed  upon  for  all  of  the  propert>^  above  referred  to 

by  the  parties  interested,  is  $20,500. 

The  petitioner  desires  to  purchase  the  property  for  the 
reason  that  it  lies  in  a  portion  of  the  State  through  which 
the  Northwestern  company  has  toll  circuits  for  the  handling 
of  local  and  through  business,  to  w^hich  additional  facilities 
should  be  provided  and  extensions  made  to  properly  take 
care  of  the  toll  business  in  the  territory  served  by  the  lines 
in  question  and  provide  secondary  routings  for  through 
business  between  the  commercial  centers  of  eastern  Min- 
nesota and  the  commercial  centers  of  southwestern  Minne- 
sota and  South  Dakota.  The  extensions  have  not  been 
made  for  the  reason  that  it  would  have  been  necessary  to 
parallel  the  lines  of  the  Dakota  Central  company,  which 
was  considered  undesirable.  The  lines  of  the  Dakota  Cen- 
tral company  described  are  either  grounded  iron  circuits 
or  metallic  copper  and  iron  circuits  in  poor  condition  and 
inadequate  even  for  the  handling  of  local  toll  service 
on  a  satisfactory  basis,  and  more  so,  for  the  handling  of 
long  haul  through  business. 

The  Northwestern  company  proposes  to  immediate/ly 
make  such  repairs  as  are  necessary  to  place  the  lines  in 
good  serviceable  condition  and  wiU  cause  such  construction 
to  provide  the  extensions  and  additional  facilities  referred 
to  for  the  secondary  routing  and  the  improvement  of  the 
local  toll  service  as  soon  as  reasonably  consistent.  The 
acquisition  of  this  property  by  the  Northwestern  company 
will  result  in  some  improvement  in  the  service  between 
nearby  points  and  a  material  improvement  in  the  service 
to  the  more  distant  localities.  This  transaction  will  in  no 
way  affect  the  toll  rates  now  in  effect  or  the  local  exchange 
rates  at  Russell,  Minnesota. 
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It  is,  therefore,  ordered,  That  The  Northwestern  Tele- 
phone Exchange  Company,  a  corporation,  be,  and  the  same 
is  hereby,  permitted  to  purchase  from  the  Dakota  Central 
Telephone  Company,  a  corporation,  the  toll  lines  of  that 
company  previously  described  in  this  order  and  the  local 
telephone  exchange  located  at  Russell,  Minnesota. 

Dated  at  St.  Paul,  Minnesota,  this  thirty-first  day  of 
August,  1917. 


MISSOURI. 

Public  Service  Commission. 

In  re  Suspension  of  Rates  of  Palmyra  Telephone 

Company. 

Case  No.  1200. 

Decided  August  16,  1917. 
Increase  in  BiunneBs  and  Extension  Telephone  Bates  Authorized  — 


Increase  in  Besidenoe  Bates  Denied  -—Allowance  of  8  Per  Gent 

for  Betom  on  Investment  Made. 

The  Palmyra  Telephone  Company  filed  a  schedule  increasing  its  existing 
rates.  Upon  objection  of  several  subscribers,  the  Commission  suspended 
the  effective  date  of  said  schedule  pending  determination  as  to  its 
reasonableness. 

The  Commission  considered  the  original  cost  of  the  Palmyra  com- 
pany's plant  and  the  company's  estimate  of  the  cost  of  reproduction 
new  less  depreciation,  and  found  that  the  total  present  value  of  the  plant, 
including  an  allowance  of  15  per  cent,  for  overheads  -and  $200  for  work- 
ing capital,  in  addition  to  $399.38  for  supplies,  was  $16,104.  Operating 
expenses  for  1916  were  found  to  be  $4,214.  The  proposed  rates  would 
yield  $7,467,  but  the  proposed  increase  in  the  single-party  residence  rates 
from  $1.00  to  $1.25  per  month  was  found  to  be  unreasonable  for  an 
exchange  of  this  size.  By  allowing  the  proposed  increase  in  business 
rates  and  leaving  the  residence  rates  as  at  present,  the  annual  revenue, 
after  all  collections  were  made,  would  be  $6,582,  exclusive  of  any  toll 
conmiission  or  toll  revenue. 

Held:  That  while  the  plant  in  question  has  an  unusually  large  volume 
of  toll  business,  the  revenues  therefrom  do  not  have  any  specific  bearing 
on  this  case.  The  issue  relates  to  exchange  rates  and  service,  and,  upon 
the  evidence  submitted,  the  Commission  is  directing  its  findings  to  this 
branch  of  the  business ; 

That,  deducting  operating  expenses  equal  to  those  for  1916,  $4,214, 
and  8  per  cent,  for  return  on  the  investment,  $1,208  from  the  revenue 
of  $6,582,  which  would  result  from  the  proposed  increase  in  business 
rates,  leaving  the  residence  rates  as  at  present,  there  would  remain  $1,160, 
a  not  unreasonable  amount  to  care  for  renewals,  reserve  for  depreciation 
and  general  unforeseen  expenses  incident  to  the  operation  of  this  plant; 

That  applicant  should  be  given  authority  to  increase  its  business  rates, 
both  one-party  and  two-party,  and  its  extension  telephone  rates,  both 
business  and  residence,  25  cents  per  month,  but  should  be  denied  authority 
to  increase  its  residence  rates. 
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Report. 

The  Palmyra  Telephone  Company  engaged  in  operating 
a  telephone  exchange  system  in  the  city  of  Palmyra,  in 
this  State,  hereinafter  referred  to  as  the  defendant,  filed 
with  the  Commission  rate  schedule  '^  P.  S.  C,  Mo.  No.  1, 
First  Revised,  effective  April  1,  1917,"  containing  higher 
rates  for  telephone  service  at  Palmyra,  and  cancelling  origi- 
nal '^  P.  S.  C,  Mo.  No.  1.''    , 

On  the  sixteenth  day  of  March,  1917,  M.  P.  DrammoDd 
and  fifty  otliea-  subseribers  of  th«  Palmyra  Telephone  Com- 
pany filed  a  complaint  against  the  defendant  objecting  to 
the  increased  rates  until  such  time  as  the  Commission  could 
make  an  investigation  as  to  the  reasonableness  of  the  in- 
crease and  hold  a  hearing  relative,  to  same.  Whereupon 
the  Commission  did  on  the  twenty-first  day  of  March  sus- 
pend the  effective  date  of  the  proposed  new  schedule  of 
rates,  pending  an  investigation^  a  hearing  and  decision 
upon  the  reasonableness  of  the  same. 

An  investigation  of  defendant's  property  was  made  by 
the  telephone  engineer  for  the  Conunission,  and  a  hearing 
was  held  before  a  member  of  the  Commission  at  Palmyra 
on  the  eleventh  day  of  May,  1917.  The  case  was  submitted 
after  an  agreement  on  the  part  of  defendant  to  furnish 
further  information  in  the  form  of  a  report  showing  the 
revenues  and  expenses  and  the  present  value  of  the  plant, 
which  information  was  filed  in  the  office  of  the  Conunission 
on  the  twentv-flrst  dav  of  June,  1917.  There  was  no  evi- 
dence  offered  tending  to  show  inadequate  service.  The 
reasonableness  of  the  increased  rates  was  only  questioned 
to  the  extent  th&t  the  Commission  make  an  investigation 
of  the  plant  and  other  matters.  Section  94  of  the  Public 
Service  Commission  Law  provides  that  at  any  hearing  in- 
volving a  rate  sought  to  be  increased,  the  burden  of  proof 
to  show  that  the  increased  rate  is  just  and  reasonable  shall 
be  upon  the  telephone  corporation. 
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Original  Cost. 
In  1907  defendant  purchased  the  Palmyra  Telephone 
Company  plant  for  $7,500  from  one  Barr,  Inmiediately 
defendant  placed  $1,000  additional  capital  in  the  plant  for 
the  purpose  of  making  necessary  repairs  and  additions. 
At  the  time  of  the  purchase  there  were  240  subscribers 
stations  connected.  This  number  has  increased  until  at 
the  present  time  there  are  430  btations  connected.  There 
has  been  no  bond  issue  or  increase  in  capital  stock  since 
the  purchase,  nor  has  there  been  any  increase  in  the  rates 
charged  for  service.  The  report  submitted  by  Mr.  Frazier, 
the  secretary  of  the  company,  shows  the  revenue  and  ex- 
penses for  a  period  of  two  years,  as  follows : 

Statement  I. 
January  1,  1915,  to  December  31,  1915. 
Operating  Revenues: 

'Subscribers  rentals  and  sundry  sales $7,361  06 

Toll  commissions  (Est.  25%) 499  71 

TOTAL  REVENUES    $7,860   77 

S'"      'H    if'11  1 

Operating  Expenses: 

Materials  and  supplies $1,0M  62 

Manager's  salary 935  00 

Plant  labor 135  35 

Trouble  man 360  50 

Operators'  wages 1,011  00 

Livery  hire ■  • 129  00 

Rent 100  00 

Insurance 98  80 

Taxes 238  58 

Fuel 50  40 

City  of  Palmyra,  light  and  water 40  10 


»     ■   m 


$4,149  35 
Paid  to  Southwestern  Teleg^rapb  and  Telephone  Company, 

tolls 1,^9  13 

Depreciation 850  00 


^^-^■■^^"^^^-^^^•-^'^^ 


TOTAL  OPERATING   EXPENSES    $6,498  48 

Net  Receipts  for  1915 $1,962  29 
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Statement  II. 
January  1,  1916,  to  December  31,  1916. 
Operating  Revenues: 

Subscribers  rentals  and  sundry  sales $7,706  54 

Toll  commissions 504  OO 

Other  toll  revenue 37  56 

TOTAL  REVENUES $8,248   09 

Operating  Expenses: 

Materials  and  supplies $1,225  00 

Manager's  salary  900  00 

Plant  labor 162  97 

Trouble  man  147  00 

Operators'  wages 1,113  50 

Livery  hire   120  00 

Rent 100  00 

Insurance 121  60 

Taxes 214  39 

Fuel 55  25 

City  of  Palmyra,  light  and  water 54  28 

$4,213  99 
Paid  to  Southwestern  Telegraph  and  TeLeplione  Company, 

tolls 1,760  71 

Depreciation 850  00 

TOTAL  OPERATING   EXPENSES $6,824  70 

Net  Receipts  for  1916 $1,423  39 


There  has  been  no  well-defined  system  of  bookkeeping 
by  the  company,  and  while  the  report  gives  valuable  in- 
formation as  to  the  revenues  and  expenses,  for  the  last  two 
years,  it  was  not  possible  to  ascertain  a  similar  report  for 
any  of  the  previous  years,  and  nothing  was  submitted  tend- 
ing to  show  the  book  value  of  the  plant.  The  evidence  dis- 
closes that  a  rough  estimate  of  the  present  value  of  the  plant 
was  $17,000.  A  study  of  the  history  of  the  plant  reveals 
that  the  exchange  plant  has  been  practically  rebuilt  since 
the  purchase  and  that  during  its  ten  years  of  existence  no 
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appreciable  dividends  were  paid,-  and,  therefore,  the  plant 
as  it  stands  today  has  been  built  from  its  earnings. 

Estimate  of  Plant  Value. 

The  company  submitted  its  estimate  of  the  plant  showing 
the  present  value,  that  is,  the  reproduction  value  less  de- 
preciation, the  summary  page  of  which  is  as  f oUow^s : 

Summary  Sheet. 

Cost  less 
Classification  of  Plant  Depreciation 

1.  Central   office   equipment $2,772  00 

2.  Substation  equipment 5,720  10 

3.  Aerial  line  wire 1,116  65 

4.  Special  line  wire • 48  15 

5.  Aerial  cable 2,399  38 

6.  Poles 1,388  43 

7.  Cross-arms 520  84 

8.  Guys  and  anchors 448  50 

9.  Pole  steps   58  50 

10.  Insulators 353  00 

11.  Brackets 3  90 

TOTAL $14,829  45 

12.  Add    15%    for    organization,    insurance,    contingencies, 

interest  during  construction  and  engineering 2,224  43 

13.  Tools 200  00 

14.  Vehicles 250  00 

15.  Supplies 399  38 

16.  Furniture  and  fixtures 185  00 

17.  Working  capital  500  00 

TOTAL  PRESENT  VALUE  OF  PLANT $18,588  26 

The  appraisal  shows  that  the  plant  has  been  depreciated 
about  30  per  cent. 

This  Commission  held  in  the  McGregor-Noe  Case,*  1  Mo. 
P.  S.  C.  468,  that  tinder  the  decisions  of  the  United  States 


•  See  Commission  Leaflet  No.  33,  p.  932. 
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Supreme  Court,  as  well  as  those  of  other  federal  and  state 
courts,  that  the  fair  present  value  of  the  property  means  the 
depreciated  value  of  the  property.  We  need  not  stop  here 
to  enter  upon  a  discussion  as  to  the  correctness  of  this  the- 
ory of  figuring  the  rate  of  return  upon  the  value  of  the 
property  less  depreciation.  The  curious  may  find  many 
articles  written  by  economists  and  engineers  both  for  and 
against  this  theory  of  depreciation  of  the  value  of  a  public 
utility  in  rate  cases.  The  appraisal  of  the  company  has 
been  checked  carefully  by  the  Commission's  telephone 
engineer  and  changes  in  the  following  items  of  the  ap- 
praisal are  made: 


[Mo. 


Compant's  Fioubbs. 


Subscribers  stations 

Central     office     equipment 

switchboard 

600-line  protector 

lO-pm    cross-arms,     yellow 

pine 

8-pin  cross-arms,  yellow  pine 
&-piD  cross-arms,  yeLow  pine 
4-pin  cross-arms,  yellow  pine 
10-pin  cross-arms,  fir 

8-piii  cross-arms,  fir 

6-pm  cross-arms,  fir 

4-pin  cross-arms,  fir 


TOTAL. 


Quan- 
tity 


451 


190 
72 
31 
11 

112 
82 
66 
18 


Unit 
cost 
new 


$18  00 


1  65 


1  30 
1  08 

92 
1  70 
1  33 
1  09 

93 


Total 


$8,118  00 

2,045  00 
240  00 

313  60 
93  60 
33  24 
10  12 
190  40 
109  06 
71  94 
16  75 


Average 

age  and 

condition 


7  yrs.  70% 

3yrs.  95% 

3  yrs.  95% 

5  yrs.  60% 
5  yrs.  60% 
4yra.60% 
5  yrs.  50% 

4  yrs.  65% 
4  yrs.  65% 

4  yrs.  65% 

5  yrs.  60% 


value 


$5,682  60 

1,942  75 
228  00 

118  10 

65  16 

20  08 

5  06 

123  76 
70  88 
46  76 
10  04 


*S8,$04  19 


•  An  error  is  apparent. 
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FiQUEEs  Shocld  Bs. 

Quan- 
tity 

Unit 
cost 
new 

Total 

Average 

age  and 
condition 

Prese.it 
value 

Subscribers  stations 

Central     ofifice     equipment 
switchboard 

461 

$12  78 

1  30 

1  06 

92 

76 

1  40 

1  16 

1  02 

86 

$6,763  78 

2,046  00 
240  00 

247  00 

76  60 

28  52 

8  36 

156  80 
94  30 
67  32 
15  48 

7  yrs.  70% 

3  yrs.  80% 

3  yrs.  80% 

5  yrs.  50% 

5  yrs.  50% 

4  yrs.  60^/c 

6  yrs.  50% 
4  yrs.  60% 
4  yrs.  60% 
4  yrs.  60%, 
6  yrs.  60%, 

S4,034  66 
1,636  00 

600^1ine  protector 

190 

72 
31 

11 

ii2 

82 
66 

18 

192  00 

10-pin    cross-arms,     yellow 
pine 

123  50 

8-pin  cross-arms,  yellow  pine 
6-pin  cross-arms,  yellow  pine 
4-pin  cross-arms,  yellow  pine 
10-pin  cross-arms,  fir 

8-pin  cross-arms,  fir 

6-pin  croes-arma,  fir 

4-pin  cross-arms,  fir 

37  80 
17  11 

4  18 
94  08 
66  68 
40  39 

7  74 

TOTAL 

S6.244  03 

Company's  figures . . 
Commission's  figures 


S8,304  19 
6,244  03 


Difference 12,060  16 


The  company  has  also  included  in  its  appraisal  an  item 
of  '*  working  capital  "  in  the  sum  of  $500,  in  addition  to 
supplies  on  hand  in  the  sum  of  $399.38,  making  a  total 
^^orking  capital  of  $899.38.  The  Commission  finds  this 
amount  to  be  $300  in  excess  of  the  amount  necessary  to 
carry  a  plant  of  this  character.  After  making  all  deduc- 
working  capital  of  $899.38.  The  Commission  finds  this 
summar\'  of  the  appraisal  of  the  company  should  read 
as  follows: 
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Summary  Sheet  Revised. 

Cost  less 
Classification  of  Plant  Depreciation 

1.  Central  oflSce  equipment $1,828  00 

2.  Substation  equipment 4,034  66 

3.  Aerial  line  wire •  1,116  66 

4.  Special  line  wire 48  16 

5.  Aerial  cable 2,399  38 

6.  Poles 1,388  43 

7.  Cross-arms 381  38 

8.  Guys  and  anchors 448  60 

9.  Pole  steps 58  60 

10.  Insulators 363  00 

11.  Brackets 3  90 

TOTAL $12,060  64 

12.  Add    169^    for    organiisation,    insurance,    contingencies, 

interest  during  construction  and  engineering 1,809  08 

13.  Tools 200  00 

14.  Vehicles 260  00 

15.  Supplies 399  38 

16.  Furniture  and  fixtures 186  00 

17.  Working  capital  200  00 

TOTAL  PRESENT  VALUE  OP  PLANT   ( REVISED) $15,104   00 
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In  view  of  the  changes  heretofore  set  out  and  all  matters 
considered,  the  Commission  finds  that  the  company  is  en- 
titled to  earn  on  the  present  value  of  the  plant  in  the  amount 
set  forth,  namely  $15,104,  as  the  fair  present  value  of  the 
plant  for  the  purpose  of  determining  reasonable  and  just 
rates  in  this  case. 

Schedide  of  Rates. 
The  present  and  proposed  rate  schedules  of  the  defend- 
ant are  set  out  as  follows : 
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Local  Service  Present  Proposed 

Business,  direct  line $1  25  $1  50 

Business,  2-party 1  00  1  25 

Business,  extension  25  50 

Residence,  direct  line 1  00  1  25 

Residence,  2-party 1  00  1  00 

Residence,  extension  25  50 

Where  subscriber  furnishes  his  own  instrument  the  rate  is  reduced  25 
cents  per  month. 

Bural  Service  Present        Proposed 

Class  A  service  per  line $2  00  $2  00 

Class  C  service  per  year 1  25 

Exchange  service  payable  monthly. 
Rural  service  payable  quarterly. 

In  discussing  the  proposed  rates  as  comparable  with  rates 
in  towns  approximately  the  same  size  as  Palmyra,  it  would 
•  be  fair  to  state  that  the  proposed  increase  in  the  residence 
rate  from  $1.00  to  $1.25  per  month  is  unreasonable  as  com- 
pared with  the  rates  in  the  following  towns:  Cameron, 
Chaffee,  Centralia,  Eldorado  Springs,  Milan,  Pleasant  Hill, 
Memphis,  Monroe  City,  Canton  and  Kahoka.  The  rates 
applicable  to  such  towns  are  shown  in  the  following  table : 

COMPABATTVE   STATEMENT  OF  TELEPHONE   RaTBS  IN   MISSOURI  ToWNS. 


Town 


Palmyra 

Cameron  (Bell) 

Chaffee 

Centralia 

Eldorado  Springs . . . 

Farmington 

Fayette  (Bell) 

Fredericktown 

Jackqon 

Maiden  (BeU) 

Milan 

Pleasant  HiU 

Rolla 

Memphis 

Paris  (Bell) 

Paris  (Mutual) 

Monroe  City  (Bell) . 
Monroe  City  (Indp.) 

Maoon 

Canton 

Kahoka 


County 


Popula- 
tion 


Busi- 
ness 


Marion 

Clinton 

Soott 

Boone 

Cedar 

St.  Francois 

Howard 

Madison 

Cape  Girardeau 

Dunklin 

Sullivan 

Cass 

Phelps 

Scotland 

Monroe 

Monroe 

Monroe 

Monroe 

Maoon 

Lewis 

Clark 


2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
1 


,200 
,980 
,080 
,116 
,500 
,613 
,586 
,632 
,105 
,116 
,119 
,065 
,261 
,000 
,200 
,200 
,200 
,200 
,000 
.300 
,800 


II 
2 
2 
2 
2 
2 
2 
2 
2 
2 
1 
2 
2 
1 
2 


25 
00 
00 
00 
00 
50 
50 
50 
50 
25 
50 
00 
00 
75 
00 


1  25 

1  25 

2  50 
1  50 
1  50 


Resi- 
dence 


II  00 
1  00 
1  00 


00 
00 
50 
50 
50 
50 
25 
1  00 
1  00 
1  25 
1  00 
1  25 


1  00 
1  00 
1  50 
1  00 
1  00 
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Reviewing  the  foregoing  table  it  will  be  seen  that  Pal- 
myra has  a  low  average  business  telephone  rate,  with  the 
exception  of  Monroe  City,  where  competition  exists.  The 
rates  in  this  instance  should  not  be  considered  as  compar- 
able. The  present  rates,  if  all  collections  were  made,  should 
yield  an  annual  revenue  of  $6,270,  while  the  proposed  rates 
under  the  same  conditions  would  yield  $7,467,  both  exclu- 
sive of  any  toll  commissions  or  toll  revenues.  However, 
in  view  of  the  foregoing  discussion  as  to  the  unreasonable 
increase  in  the  residence  rate,  it  is  found  that  by  allowing 
the  increase  in  the  business  rates  and  leaving  the  residence 
rate  the  same  as  at  present,  if  all  collections  are  made, 
the  annual  revenue  will  amount  to  $6,582,  exclusive  of  any 
toll  commissions  or  toll  revenue.  Toll  receipts  are  of  an 
uncertain  nature,  and  w'hile  the  plant  at  issue  has  an  un- 
usually large  volume  of  toll  business,  the  revenues  derived 
from  this  source  do  not  appear  to  have  any  specific  bear- 
ing in  tiiis  case.  The  issue  relates  to  exchange  rates  and 
service,  and  upon  the  evidence  submitted  the  Commission 
is  directing  its  findings  to  this  branch  of  the  business. 

The  record  in  the  case  shows  that  the  expense  incident 
to  the  operation  and  maintenance  of  the  exchange  increased 
during  the  year  1916  over  that  of  1915,  due  principally  to 
increased  cost  of  maintenance,  and  it  is  only  reasonable 
to  suppose  that  the  expense  of  1917  will  greatly  exceed 
that  of  1916,  owing  to  greater  cost  of  all  materials  and 
other  adjustments  which  the  company  intends  to  make,  in- 
cluding increased  wages  for  certain  employees.  The  net 
revenue  for  1916,  as  shown  by  Statement  No.  II.,  was 
$1,423.39.  However,  no  deduction  was  made  for  interest 
on  investment  or  contingencies,  and  only  an  insufficient 
amount  was  set  aside  for  depreciation. 

Reserve  for  Depreciation  and  Rate  of  Return. 
The  Commission  is  of  the  opinion  that  a  return  of  8  per 
cent,  would  be  a  reasonable  return  upon  the  investment 
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of  this  particular  plant,  taking  into  consideration  the 
general  hazard  of  the  telephone  business  as  a  whole  and 
some  unusual  conditions  surrounding  the  plant  at  issue. 

Figuring  8  per  cent,  upon  this  valuation  of  $15,104  would 
render  a  return  of  $1,208,  even  figures.  This  added  to  the 
gross  operating  expenses,  namely,  $4,214,  would  make  a 
total  of  $5,422.  Deducting  this  total  from  $6,582  the  esti- 
mated gross  revenue  from  the  hereinbefore  discussed 
rates,  viz,:  $150  business  and  $1.00  residence,  would  leave 
a  balance  of  $1,160,  which  amount  the  Commission  finds 
to  be  not  an  unreasonable  amount  to  care  for  renewals, 
depreciation  and  general  unforeseen  expenses  incident  to 
the  operation  of  this  telephone  plant. 

The  Commission  finds  that-  the  following  scale  of  rates 
for  the  city  of  Palmyra,  is  not  unreasonable  and  should  be 
allowed  to  become  effective : 

Local  Service 

Business,  direct  line |1  50 

Business,  2-party 1  25 

Business,  extension  50 

Residence,  direct  line 1  00 

Residence,  2-party 1  00 

Residence,  extension  50 

Where  subscriber  furnishes  his  own  instrument   the  rate   is  reduced 
25  cents  per  month. 
Rural  Service 

Class  A  service  per  line I $2  00 

Class  C  service  per  year 1  25 

Exchange  service  payable  monthly. 
Rural  service  payable  quarterly. 

An  order  will  be  entered  in  conformity  to  this  opinion. 

Ordeb. 
This  cause  being  at  issue  upon  complaint,  and  the  Com- 
mission having  on  the  twenty-first  day  of  March,  1917,  sus- 
pended the  effective  date  of  defendant's  rate  schedule  '*P. 

S.  .C,  Mo.  No.  1,  First  Revised,  effective  April  1,  1917," 


928  MissouBi  Public  Sebvice  Commission. 

cancelling  original  **  P.  S.  C,  Mo.  No.  1,"  containing  higher 
rates  for  exchange  service,  until  July  30,  1917,  and  having 
on  the  twenty-seventh  day  of  July,  1917,  granted  a  second 
suspension  to  and  including  August  29,  1917,  and  after 
due  notice  to  all  parties,  and  the  said  cause  having  been 
duly  heard  and  submitted  and  full  investigation  of  the  mat- 
ters and  things  involved  having  been  had,  and  the  Com- 
mission having  on  the  date  hereof  made  and  filed  its  report 
containing  its  findings  of  fact  and  conclusions  thereon, 
which  said  report  is  hereby  referred  to  and  made  a  part 
hereof, 

Now,  upon  the  evidence  in  this  case,  and  after  due  de- 
liberation. 

It  is  ordered,  1.  That  the  rates  contained  in  rate  schedule 
**  P.  S.  C,  Mo.  No.  1,  First  Revised  Schedule,"  heretofore 
filed  by  the  defendant  to  be  effective  on  the  first  day  of 
April,  1917,  cancelling  their  original  **  P.  S.  C,  Mo.  No.  1," 
are  unreasonable  and  unjust. 

Ordered,  2.  That  the  defendant  shall  on  or  before  the 
thirty-first  day  of  August,  1917,  cancel  and  withdraw  their 
said  rate  schedule  **  P.  S.  C,  Mo.  No.  1,  First  Revised, '' 
cancelling  original  **  P.  S.  C,  Mo.  No.  1,''  and  file  a  schedule 
of  rates  to  conform  to  those  set  out  in  the  report  of  the 
Commission. 

Ordered,  3.  That  this  order  shall  be  in  full  force  and 
effect  on  and  after  the  thirtieth  day  of  August,  1917. 

Ordered,  4.  That  the  secretary  of  the  Commission  shall 
forthwith  serve  upon  the  parties  hereto  a  certified  copy 
of  the  order  and  report  of  the  Commission  in  this  case; 
that  the  defendant  shall,  within  ten  days  after  the  receipt 
of  the  order  and  report  of  the  Commission  in  this  case; 
scribed  in  Section  25  of  the  Public  Ser\ace  Commission  Law, 
whether  the  terms  of  the  order  are  accepted  and  will  be 
obeyed. 

August  16,  1917. 
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In  re  Application  of  the  Peoples  Telephone  Company 
OF  Graham  for  Authority  to  Issue  Stock. 

Case  No.  1269. 

Decided  August  27,  1917, 

Issue  of  Stock  at  Par  for  AcanisitloiL  of  Property  and  for  Extensioiis 

and  Additions,  Authorized. 

Order. 

Application  having  been  made  to  the  Public  Service  Com- 
mission, under  the  provisions  of  the  Public  Service  Com- 
mission Law,  by  the  Peoples  Telephone  Company  of  Gra- 
ham, Missouri,  for  the  consent  of  the  Commission  to  the 
issuance  and  sale  of  an  increase  of  its  capital  stock  in  the 
sum  of  $5,490,  and  it  appearing  to  the  Commission  that  a 
hearing  herein  is  unnecessary  and  that  the  order  prayed 
for  is  necessary  and  proper  to  be  made,  and  it  being  now 
the  opinion  of  the  Commission: 

1.  That  the  moneys  to  be  procured  by  the  issue  and  sale 
of  such  additional  stock  are  reasonably  required  for  the 
acquisition  of  property  and  for  the  extension  of  lines  and 
furnishing  the  necessary  equipment  required  for  additional 
service,  and  for  no  other  purpose. 

2.  That  said  purposes  are  not  in  whole  or  in  part  reason- 
ably chargeable  to  operating  expenses  or  to  income. 

Now,  after  due  deliberation, 

It  is  ordered,  1.  That  the  Peoples  Telephone  Company 
is  hereby  authorized  to  issue  and  sell  its  additional  capital 
stock  to  the  amount  of  $5,490,  par  value ;  that  all  such  ad- 
ditional stock  hereby  authorized  shall  be  common  stock 
of  said  company,  to  be  issued  for  money  and  property  of 
the  full  value  thereof,  and  that  the  proceeds  thereof  shall 
be  applied  only  for  the  following  purposes,  that  is  to  say : 

For  the  acquisition  of  property  and  for  the  extension  of 
lines  and  furnishing  the^  necessary  equipment  required  for 
additional  service  and  for  no  other  purpose. 
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Ordered,  2.  That  the  said  issue  of  additional  stock  is 
authorized  upon  the  conditions  following  and  not  other- 
wise, to-wit: 

First:  That  the  said  the  Peoples  Telephone  Company  of  Graham, 
Missouri,  shall  sell  the  said  stoek  hereby  authorized  so  as  to  net  the  said 
company  not  less  than  the  par  value  thereof,  and  that  the  proceeds 
thereof  shall  be  applied  to  the  purposes  set  out  in  this  order. 

Second:  That  said  company  shall  keep  separate,  true  and  accurate 
accounts  showing  the  receipt  and  application  in  detail  of  the  proceeds 
of  the  sale  or  disposal  of  the  stock  hereby  authorized  to  be  issued,  and  at 
the  end  of  each  six  months  the  company  shall  make  verified  reports  to 
the  Commission  stating  the  sale  or  sales  of  said  stoek  during  the  previous 
six  months,  the  terms  and  conditions  of  sale,  the  moneys  realized  there- 
from, and  the  'use  and  application  of  such  moneys;  and  said  accounts, 
vouchers  and  records  shall  be  open  to  audit  and  may  be  audited  from 
time  to  time  by  accountants  and  examiners  designated  for  such  purpose 
bv  the  Commission. 

Third :  That  the  authority  hereby  given  to  issue  such  stock  shall  apply 
only  to  stock  issued  by  the  said  company  on  or  before  the  thirtieth  day 
of  June,  1918. 

Ordered,  3.  That  this  order  shall  take  effect  on  this  date, 
and  except  as  provided  in  the  third  section  of  the  **  Ordered 
2  "  hereof,  limiting  the  duration  of  the  authority  to  issue 
such  stock  herein  granted,  continue  in  force  until  other- 
wise ordered  by  the  Commission,  and  that  w^ithin  ten  days 
after  service  upon  it  of  a  copy  of  this  order  the  said  Com- 
pany notify  the  Commission  whether  the  terms  of  this  order 
are  accepted  and  will  be  obeyed. 

August  27,  1917. 
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In  re  Application  of  Lincoln  Tbl£phonb  and  Telegraph 
Company  for  Authority  to  Publish  Rates. 

Application  No.  3171. 

Decided  July  28,  1917. 

Establislunent  of  Rates  for  Gronnded  Circmt  Farm  Line  Service  with 
Idmited  Number  of  Subscribers  per  line  and  for  Metallic  Cir- 
cuit Business  and  Besidence  Service*  Supplemental  to 
Qrounded   Circuit  Rates  Already  in  BtTect, 

Autkozized. 

Ordjer. 

In  this  application  the  Lincoln  Telephone  and  Telegraph 
Company  requests  authority  to  publish  the  following 
schedule  of  rates  for  its  exchange  at  Talmage: 

Grounded  farm  serviee,  10  or  less  on  a  line $1  25  per  month 

Individual  business,  metallic 2  50  per  month 

Individual  residence,  metallic 1  50  per  month 

Two-party  residence,  metallic 1  25  per  month 

All  of  the  service  rendered  at  the  present  time  is 
grounded  and  the  schedule  proposed  is  to  be  supplemental 
to  the  rates  already  in  eflfect,  it  being  left  optional  with  the 
subscriber  as  to  which  class  of  service  he  will  take. 

The  Commission  declined  to  approve  the  new  schedule 
without  a  prima  facie  showing  as  to  the  reasonableness  of 
the  rates  asked  for.  Complying  with  this  request,  the  com- 
pany shows  that  it  proposes  to  rebuild  the  city  and  farm 
plants,  placing  additional  cables  in  town  and  making  the 
lines  fully  metallic;  country  lines  will  be  rebuilt  and  re- 
paired and  reduced,  to  not  exceeding  ten  on  a  line.  It  is 
estimated  that  the  cost  of  the  improvements  will  be  $6,000. 

931 
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A  statement  as  to  its  operating  revenues  and  expenses  for 
the  year  ending  March  31,  1917,  is  submitted  and  is  as 
follows : 

Book  value  Talmage  exchange  May,  1917 $17,616  33 

Number  of  subscribers,  271 

Earnings  of  exchange 3,579  67 

Toll  —  one-fourth 381  00 

Miscellaneous 91  00 

TOTAL  EARNINGS $4,051  67 

Expenses 3,141  81 

Balance  for  interest  and  depreciation $909  86 

On  the  assumption  that  one-half  of  the  present  sub- 
scribers will  take  metallic  service  at  the  proposed  rates, 
the  increased  revenue  w^ill  amount  to  $154.80  annually. 

Upon  this  showing  the  Commission  will  approve  the 
schedule  applied  for,  subject  to  certain  conditions  to  be  set 
forth  in  the  order  herein. 

It  is,  therefore,  ordered,  That  the  Lincoln  Telephone  and 
Telegraph  Company  be,  and  the  same  hereby  is,  author- 
ized to  amend  its  schedule  of  rates  for  exchange  service 
at  Talmage  so  as  to  add  the  following: 

Grounded  farm  service,  10  or  less  on  a  line $1  26  per  month 

Individual  business,  metallic 2  50  per  month 

Individual  residence,  metallic 1  50  per  month 

Two-party  residence,  metallic 1  25  per  month 

said  rates  to  become  effective  on  and  after  September  1, 
1917. 

It  is  further  ordered,  That  the  approval  herein  author- 
ized is  subject  to  complaint  by  any  interested  party. 

It  is  further  ordered.  That  upon  the  completion  of  the 
additions  and  betterments  proposed  by  the  company,  a 
detailed  statement  showing  the  nature  and  cost  of  such 
improvements  and  the  source  of  the  funds  from  which 
they  are  constructed  and  of  the  operating  expenses  and 
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revenues  shall  be  submitted  to  the  Commissioii,  at  which 
time  the  matter  will  be  set  down  for  further  investigation. 
Made  and  entered  at  Lincoln,  Nebraska,  this  twenty- 
eighth  day  of  July,  1917. 


In  re  Application  of  the  Nebraska  Telephone  Company 

FOB  Authority  to  Cancel  Rates. 

Application  No.  3183. 

Decided  July  28,  1917. 
GanceUation  of  Fonr-Party  Business  Bate  Anthorued. 

Order. 

Whereas,  Application  has  been  made  by  the  Nebraska 
Telephone  Company  for  authority  to  cancel  its  published 
four-party  business  telephone  rate  of  $27.00  per  year  at 
its  Grand  Island  exchange, 

And  it  appearing  to  the  Commission,  on  due  considera- 
tion that  there  are  but  seven  subscribers  on  that  exchange 
using  the  four-party  business  rate,  and  that  these  seven 
subscribers  are  too  widely  separated  to  be  placed  on  the 
same  lines,  thus  making  it  impossible  to  furnish  them  four- 
party  service  although  they  are  receiving  a  four-party 
rate, 

And  it  appearing  further  that  these  subscribers  are  to 
receive  thirty  days'  notice  of  the  cancellation  of  their 
service. 

It  is,  therefore,  ordered  by  the  Nebraska  State  Raihvay 
Commission,  That  the  Nebraska  Telephone  Company  be, 
and  it  hereby  is,  authorized  to  cancel  its  present  published 
four-party  business  rate  of  $27.00  per  year  at  its  Grand 
Island  exchange,  and  that  after  thirty  days'  notice  to  the 
seven  subscribers  using  that  class  of  service,  such  sub- 
scribers may  be  transferred  to  the  next  higher  class. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twenty- 
eighth  day  of  July,  1917. 
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In  re  Application  of  Nebraska  Telephone  Company  fob 
Authority  to  Cancel  FoUr-Pabty  Besodence  Bate  at 
Pender. 

Application  No.  3184. 

Decided  July  28,  1917. 
OaaceUatioii  of  Four-Par^  Eeaktoce  Bat«  AvUiQriaed. 

Excerpt  From  Minutes. 

Application  having  been  made  by  the  Nebraska  Tele- 
phone Company  for  authority  to  cancel  four-party  resi- 
dence rate  of  $12^00  per  year  at  Pender,  Nebraska,  same 
to  be  effective  at  once,  with  the  exception  of  those  receiving 
four-party  service  now  under  existing  contracts,  and  it 
appearing  to  the  Commission  on  due  consideration  that  the 
application  is  reasonable  and  warranted  by  circumstances, 
it  w^as  on  motion  directed  that  the  desired  authority  be 
granted,  effective  at  once,  except  for  those  using  four-party 
service  under  existing  contracts  and  effective  for  them  at 
termination  of  contract  period. 

August  28,  1917. 


In  re  Application  of  the  Nebraska  Telephone  Company 
FOR  Authority  to  Cancel  Certain  Four-Party  Bates. 

Application  No.  3130. 

Decided  August  6,  1917, 

Cancellation  of  Farm  Line  Bate  for  Connection  with  One  Exchange 

Onlf ,  Authorised. 

Excerpt  From  Minutes. 

Application  having  been  made  by  the  Nebraska  Telephone 
Company  for  reconsideration  by  the  Commission  of  action 
taken  on  June  27th  on  Application  No.  3130,  wherein  said 
company  asked  authority  to  eliminate  its  rate  of  $12.00  per 
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year  for  farm  subseribers  for  service  to  the  Elkhom  ex- 
change only;  and  it  appearing  to  the  Commission,  on  fnr- 
ther  investigation  and  consideration  of  this  matter,  that 
the  said  $12.00  rate  is  so  little  in  demand  that  there  are  no 
subscribers  at  present  using  it  and  that  as  a  matter  of 
police  regulation  it  was  impossible  to  furnish  said  service 
to  any  one  or  more  subscribers  on  a  party  line  when  re- 
maining subscribers  on  the  line  received  an  additional 
service  to  Waterloo  and  Valley  at  the  higher  ratej  it  was 
therefore  on  motion  directed  that  the  finding  of  June  27th 
be  reconsidered  and  that  application  be  approved.  It  was 
further  directed  that  applicant  be  notified  of  this  action. 
August  6,  1917. 


In  re  Application  of  Lincoln  Telephone  and  Telegraph 
Company  for  AtrTHORiTY  to  Publish  Common  Battery 
Exchange  Rates  Osceola  and  Stromsburg. 

Application  No.  3193. 

Decided  August  7,  1917, 
Publication  of  Optional  Common  Battery  Bates  Anthorised. 

Order. 

Applicant,  the  Lincoln  Telephone  and  Telegraph  Com- 
pany, upon  August  4,  filed  with  the  Commission  certain 
schedules  of  rates  for  common  battery  telephone  service 
within  the  exchange  areas  of  its  plants  at  Osceola  and 
Stromsburg,  and  also  schedules  for  magneto  farm  lino 
service  in  connection  with  the  same  exchanges.  The  rates 
proposed  for  both  exdianges  were  as  follows : 

Osceola : 

Common  battery  individual  business $30  00 

Common  battery  individual  residence 18  00 

Common  battery  2-party  residence 15  00 

Magneto  10-party  farm  residence 18  00 

The  above  rates  include  service  to  the  Stromsburg  and  Polk  exchanges. 
City  bills  are  payable  monthly  in  advance  at  the  company's  office. 
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Farm  bills  arc  payable  quarterly  in  advance  at  the  company's  office. 

The  difference  between  gross  and  net  rates  will  be  allowed  as  a  dis- 
count for  prompt  payment. 

The  discount  on  monthly  bills  shall  be  allowed  if  payment  is  made  at 
the  company's  office  on  or  before  the  tenth  of  the  month  for  which  the 
bill  is  rendered. 

The  discount  on  quarterly  bills  shall  be  allowed  if  payment  is  made 
at  the  company's  office  during  the  first-  month  of  the  quarter. 

No  discount  shall  be  allowed  if  any  balance  for  previous  service 
remains  unpaid. 

Above  rates,  except  **  farm  ",  apply  within  city  limits  only. 
Additional  charge  outside  of  city  limits,  where  there  is  an  exist- 
ing pole  line,  for  each  quarter  mile  or  fraction  thereof $6  00 

Business  telephone  on  farm  line,  add  to  farm  residence  rate 6  00 

Desk  telephone  on  farm  line,  add  to  farm  rate 3  00 

Joint  service  (two  parties  using  the  same  telephone,  including 

extra  listing)  business 12  00 

Joint  service  (residence,  apartments,  boarding  houses,  etc.) 6  00 

Extra  listing  (for  subscriber  only) 3  00 

Extension  telephone,  business 12  00 

Extension  telephone,  residence 6  00 

Extension  bell    (2%   inch) 3  00 

Extension  gong  (4  to  6  inch) 6  00 

Stromshurg: 

Common  battery,  individual  business 30  00 

Common  battery,  individual  residence 18  00 

Common  battery  2-party  residence 15  00 

Magneto  10-party  farm  residence 18  00 

The  above  rates  include  service  to  the  Osceola  and  Polk  exchanges. 

City  bills  are  payable  monthly  in  advance  at  the  company's  office. 

Farm  bills  are  payable  quarterly  in  advance  at  the  company's  office. 

The  difference  between  gross  and  net  rates  will  be  allowed  as  a  dis- 
count for  prompt  payment. 

The  discount  on  monthly  bills  shall  be  allowed  if  payment  is  made 
at  the  company's  office  on  or  before  the  tenth  day  of  the  month  for 
which  the  bill  is  rendered. 

The  discount  on  quarterly  bills  shall  be  allowed  if  payment  is  made 
at  the  company's  office  during  the  first  month  of  the  quarter. 

No  discount  shall  be  allowed  if  any  balance  for  previous  service 
remains  unpaid. 

Above  rates,  except  "  farm,"  apply  within  the  city  limits  only. 
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Additional  charge  outside  of  city  limits  where  there  is  an  exist- 
ing pole  line  for  each  quarter  mile  or  fraction  thereof $6  00 

Business  telephone  on  farm  line,  add  to  farm  residence  rate 6  00 

Desk  telephone  on  farm  line,  add  to  farm  rate 3  00 

Joint  service   (two  parties  using  the  same  telephone,  including 

extra  listing)  business 12  00 

Joint  service  (residence,  apartments,  boarding  houses,  etc.) 6  00 

Extra  listing  (for  subscribers  only) 3  00 

Extension  telephone,  business 12  00 

Extension   telephone,   residence 6  00 

Extension  bell   (2%  inch) 3  00 

Extension  gong  (4  to  6  inch) 6  00 

It  is  the  desire  of  applicant  company  to  have  these  rates 
made  eifective  as  of  date  August  1,  1917,  inasmuch  as  cer- 
tain improvements  necessary  for  the  installation  of  common 
battery  service  had  practically  been  completed  and  were 
readv  to  be  connected. 

It  appeared  reasonable  to  the  Conmaission  after  careful 
study  of  the  situation  that  these  common  battery '  rates 
should  be  published  and  be  made  effective  at  the  two  ex- 
changes concerned  in  the  application  as  an  optional  propo- 
sition, the  company  to  retain  such  equipment  as  would 
enable  it  to  give  magneto  service  to  those  subscribers  who 
desire  to  retain  it  at  the  magneto  service  rates. 

It  also  appeared  advisable  that,  in  improving  the  tariffs, 
the  Commission  should  require  the  applicant  company  to 
make  a  financial  showing  as  of  January  1,  1918,  from  the 
time  of  the  accounting  study  and  valuation  of  the  property' 
made  by  the  Commission  in  the  complaint  of  Williajn  J. 
Marquis  v.  Polk  County  Telephone  Company*  the  tariffs 
named  above  to  be  in  force  until  the  further  order  of  the 
Commission. 

It  is,  therefore,  ordered  by  the  Nebraska  State  Railway 
Commission,  That,  effective  August  1,  1917,  the  Lincoln 
Telephone  and  Telegraph  Company  is  authorized  to  publish 
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common  battery  telephone  rates  for  use  within  the  exchange 
areas  of  Osceola  and  Stromsbnrg  and  magneto  ten-part\' 
farm  rate,  as  follows  : 

Osceola : 

Common  battery  individual  business $30  00 

Common  battery  individual  residence 18  00 

Common  batterj'  2-party  residence 15  00 

Magneto  lO-party  farm  residence 18  00 

The  above  rates  include  service  to  the  Stromsburg  and  Polk  exchanges. 

Stromsburg : 

Common  battery  individual  business $30  00 

Common  battery  individual  residence 18  00 

Common  battery  2-party  residence 15  00 

Magneto  lO-party  farm  residenee 18  00 

The  above  rates  include  service  to  the  Osceola  and  Polk  exchanges. 
In   addition   thereto   such    supplemental    provisions   as   are   regularly 
published  in  the  schedule  blanks  of  applicant  company. 

It  is  further  ordered,  That  these  rates  shall  be  optional 
to  the  subscribers  on  the  exchanges  affected,  the  company 
to  remain  prepared  to  give  magneto  service  at  former  rates 
to  those  desiring  to  retain  it. 

It  is  further  ordered,  That  the  rates  set  forth  are 
approved,  subject  to  a  full  showing  of  the  business  of  the 
Polk  County  Telephone  Company,  predecessor  and  of 
applicant  company,  in  connection  with  the  property  as  of 
date  January  1,  1918,  said  showing  to  be  from  the  time  of 
the  accounting  and  valuation  of  the  property  made  by  the 
Commission  in  the  complaint  of  William  J.  Marquis  v.  Polk 
County  Telephone  Company;*  provided,  that  the  approval 
set  forth  herein  shall  not  operate  as  a  ratification  of  the 
purchase  by  the  applicant  of  the  property  of  the  Polk 
County  Telephone  company. 

Made  and  entered  at  Lincoln,  Nebraska,  this  seventh  day 
of  August,  1917. 

*See  Commission  Leaflet  No.  43,  p.  413. 
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In  re  Supplemental  Application  of  Nebkaska  Telephone 
Company  for  Authority  to  Issue  and  Sell  Capital 
Stock. 

Application  No.  3065. 

Decided  August  11, 1917. 

Issue  of  Stock  for  Payment  of  Short-Time  Kotes  and  for  Additions  to 

Plant  AvtlioriBed. 

Supplemental  Obder. 

On  April  3, 1917,  the  Nebraska  Ti4ephone  Company  made 
application  to  the  Nebraska  State  Railway  Commission  for 
authority  to  issue  and  sell  $1,100,000  of  common  stock  for 
the  purpose  of  cancelling  short-time  indebtedness  repre- 
sented by  notes,  said  indebtedness  resulting  from  construc- 
tion of  additions  and  betterments  to  the  Nebraska  system. 
It  also  asked  authority  to  issue  $900,000  of  capital  stock 
from  time  to  time  during  1917  as  required  for  extensions, 
betterments  and  additions. 

This  application  wrs  thoroughly  investigated  by  the 
accounting  department  of  the  Commission  and  an  order* 
was  issued,  on  April  12,  1917,  based  on  the  report  of  the 
accounting  department,  in  which  authority  was  granted  for 
the  issuance  and  sale  of  the  $1,100,000  prayed  for,  and 
wherein  the  following  provision  was  made  concerning  the 
issuance  of  the  $900,000  from  the  proceeds  of  which  future 
I  otterments  and  additions  were  to  be  made : 

^^  It  is  further  ordered,  Tliat  the  Nebraska  Telephone  Company  may 
execute  and  issue  its  capital  stock  in  the  sum  of  $000,000,  in  amounts 
of  $100,000  or  any  multiple  thereof,  as  the  needs  of  the  company  may 
require,  and  after  proper  showing  and  authorization  of  the  Commission 
has  been  had  in  writing;  provided  however,  that  the  order  herein  entered 
may  be  considered  as  authorization  for  the  issuance  and  sale  of  $200,000 
of  the  total  sum  of  $900,000  herein  approved." 


•  See  Commission  Leaflet  No.  66,  p.  1544. 
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Applicant  now  asks  for  a  supplemental  order  granting 
authority  to  issue  $500,000  more  of  the  $900,000  above 
mentioned,  and  sets  forth  in  the  trial  balance  of  June  30, 
1917,  the  fact  that  it  has  incurred  a  floating  indebtedness  of 
$315,000  in  short-time  obligations  due  to  improvements 
and  betterments  of  its  plant  and  property. 

In  its  application  it  states  further  that  it  has  issued  and 
sold  the  $200,000  provided  for  in  the  original  order  under 
Application  No.  3065,*  and  has  reduced  the  short-time  obli- 
gations by  that  amount. 

The  application  sets  forth  that  the  $500,000  issue  prayed 
for  is  to  be  used  for  the  cancellation  of  the  remaining  short- 
time  obligations  and  for  the  completion  of  the  construction 
of  a  central  office  building  at  Omaha,  Nebraska,  now  under 
wav. 

The  Commission  finds  the  application  is  in  line  with  its 
order*  of  April  12  concerning  issues  of  blocks  of  stock  to 
make  up  the  total  of  $900,000  authorized  in  general  at  that 
time,  and  believes  that  the  issue  of  $500,000  should  be 
authorized,  subject  to  a  careful  check  by  the  Commission's 
accounting  department  of  the  exhibits  set  forth  by  the 
company  in  substantiation  of  the  application. 

It  is,  therefore,  ordered  by  the  Nebraska  State  Railivay 
Commission,  That  the  Nebraska  Telephone  Company  be, 
and  it  hereby  is,  authorized  to  issue  and  sell  $500,000  of 
its  capital  stock  under  the  following  conditions : 

Said  stock  shall  be  sold  for  cash  and  at  not  less  than  par;  the  pro- 
ceeds of  the  issue  shall  be  used  for  the  liquidation  of  short-time  note 
obligations  and  for  construction  work  now  under  way,  and  for  no  other 
purpose;  reports  shall  be  made  to  the  Commission  on  proper  blanks  of 
receipts  and  expenditures  whenever  such  expenditures  shall  reach  the 
amount  of  $25,000,  until  the  amount  herein  authorized  has  all  been 
expended  for  the  purposes  set  forth. 

It  is  further  ordered,  That  the  action  herein  taken  shall 
be  subject  to  the  proper  check  by  the  Commission's  account- 


•  See  Commission  I^eaflet  No.  66,  p.   1544. 
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ing  department  of  the  records  of  the  company  as  to  the 

accuracy  of  the  exhibits  set  forth  by  applicant  showing  the 

need  for  the  issue. 

Made  and  entered  at  Lincoln,  Nebraska,  this  eleventh  day 

of  August,  1917. 


In  re  Application  of  Platte  Valley  Telephone  Company 
FOR    Authority    to    Publish    Certain    Supplemental 

Rates. 

Application  No.  3137. 

Decided  August  17,  1917. 

Farm  Line  Business  Bates  and  Bates  for  Bosiness  and  Besidence 

Extension  Telephones  Approved. 

Order. 

Whereas,  Application  has  been  made  by  the  Platte  Valley 
Telephone  Company  for  authority  to  publish  supplemental 
rates  covering  farm  line  business  service,  business  exten- 
sion sets  and  r.esidence  extension  sets  on  its  exchanges  at 
Bayard,  Gering,  Melbeta,  Minatare,  Mitchell,  Morrill  and 
Scotts  Bluff,  and 

Whereas,  On  informal  advice  from  the  Commission  that 
the  rate  proposed  for  farm  line  business  is  higher  than  could 
be  authorized,  the  application  was  amended  so  that  for  all 
the  exchanges  mentioned  above  the  following  additional 
rates  to  present  filings  were  asked: 

Farm  line  business  sen'iee 50Vf    more   than 

the  authorized 
fami  line  resi- 
dence rate. 

Business  extension  sets $1.00  per  month 

Residence  extension  sets 50  per  month 

and 

Whekeas,  After  due  consideration  and  being  fully  advised 
in  the  premises,  the  Commission  found  the  rates  proposed 
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to  be  reasonable  and  warranted  by  the  development  of 
business  in  the  territory  served  by  the  applicant, 

It  is,  therefore,  ordered  by  the  Nebraska  State  RailwoAf 
Commission,  That  the  Platte  Valley  Telephone  Company 
be,  and  it  hereby  is,  authorized  to  publish  and  charge  the 
folloA\ing  rates  on  its  exchanges  at  Bayard,  Gering, 
Melbeta,  Minatare,  Mitchell,  Morrill  and  Scotts  Bluflf, 
supplemental  to  present  authorized  rates : 

Farm  line  business  service 50%   more  than 

the  authorized 
farm  line  resi- 
dence rate. 

Business  extension  sets i $1.00  per  month 

R^denee  extension  sets 50  per  montn 

These  rates  are  to  be  effective  from  and  after  September 
1,  1917. 

Made  and  entered  at  Lincoln,  Nebraska,  this  seventeenth 
day  of  August,  1917. 


Publk 
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President  and  Trustees  of  the  Incorporated  Village  of 
Walton  v.  "Walton  People  's  Telephone  Company. 

Case  No.  5871. 

Decided  June  26,  1917. 

Cominissioii  Held  to  Have  Power  to  Authorize  Increase  of  Bates  Fixed 

by  Franchise. 

The  Walton  People's  Telephone  Company  operates  in 
the  village  of  Walton  and  adjoining  territory  in  Delaware 
County.  It  filed,  to  become  effective  February  1, 1917,  new 
tariffs,  as  follows : 


Individual '    2-party      Extension 
line       I       line  statioa 


Business. . 
Residence 


16 
6 


This  is  an  increase  over  rates  previously  in  force. 

A  complaint  was  filed  by  the  president  and  trustees  of 
the  village,  protesting  against  these  rates.  The  case  was 
set  for  hearing  at  Bingharaton,  but,  the  parties  not  being 
prepared  to  proceed,  was  adjourned,  the  respondent  stipu- 
lating that  if  it  should  finally  be  held  that  the  present  rates 
of  the  respondent  are  illegal  or  unreasonable  and  low^er 
rates  ordered,  it  will  refund  the  amounts  overpaid  by 
subscribers  down  to  the  time  of  the  effectiveness  of  the 

943 
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order.  A  hearing  was  thereafter  held  in  the  village  of 
Walton  at  which  a  considerable  volume  of  evidence  was 
taken.  Except  as  to  common  carriers,  where  the  rule  has 
been  modified  by  statute,  Laws  of  1914,  Chapter  240,  the 
burden  of  proof  is  upon  the  complainants  to  show  that  the 
rates  are  unjust  and  unreasonable.  People  ex  rel.  New 
York  C.  &  H.  R.  R.  Co.  v.  Public  Service  Commission,  159 
App.  Div.  546,  145  N.  Y.  Supp.  513,  affirmed  in  215  N.  Y. 
241,  P.  U.  R.  1915D,  423,  109  N.  E.  252.  Following  the 
suggestion  of  the  Court  of  Appeals  in  the  case  cited,  the 
respondent  was  directed  first  to  proceed  with  its  evidence, 
and  it  offered  considerable  evidence  tending  to  show  that 
the  new  rates  are  in  themselves  scarcely  sufficient  to  yield- 
a  fair  return  on  the  value  of  the  property  used  in  the  public 
service.  There  is  no  evidence  to  the  contrary.  They  are, 
therefore,  not  inherently  unjust  or  unreasonable. 

The  complainants  finally  rest  their  case  on  the  ground 
that  the  company  is  under  contract  with  the  village  to 
charge  no  more  than  $12.00  a  year  except  for  special  service 
to  be  agreed  upon  in  each  case  between  the  telephone  com- 
pany and  the  subscriber. 

In  view  of  the  conclusion  reached  by  the  Commission,  it 
is  unnecessary  to  go  into  the  evidence  at  length.  The  con- 
tract relied  upon  is  in  the  form  of  a  franchise  granted  to 
respondent  March  4,  1908.  This  purports  to  confer  upon 
Ihe  respondent  ''  the  franchise,  rights,  and  privileges  of 
erecting  poles,  cables,  w4res,  and  any  and  all  necessary 
fixtures  in,  over,  along,  and  across  the  streets,  highways, 
and  public  places  of  the  village  of  Walton,  New  York;  ex- 
cept that  on  Delaware,  North,  Townsend,  and  Liberty 
streets  no  poles  may  be  set  except  such  as  may  be  necessary 
to  support  cables  or  distributing  wires;  with  full  rights  to 
repair,  reconstruct,  and  maintain  the  same,  and  at  all  times 
to  do  any  and  all  things  necessary  and  proper  in  construct- 
ing, maintaining,  and  operating  a  public  telephone  system 
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in  the  village  of  Walton  and  enjoying  the  same.'*  The 
franchise  also  contains  the  following:  **  It  is  further  con- 
ditioned that  said  company  shall  operate  a  public  telephone 
system  in  the  village  of  Walton,  and  shall  furnish  the 
patrons  of  said  system  with  'phones  at  a  price  not  to 
exceed  $12.00  per  annum,  except  that  such  limitations  shall 
not  apply  to  Bell  telephones  used  in  said  systems,  and  shall 
not  include  special  privileges  given  to  any  subscriber,- which 
matters  shall  be  entirely  a  subject  of,  and  regulated  by, 
contract  between  the  parties  thus  favored  and  said 
company. ' ' 

Since  the  enactment  of  the  Act  of  1910,  being  Article  5 
of  the  Public  Service  Commissions  Law,  a  serious  question 
might  arise  as  to  the  validity  of  the  entire  provision  because 
of  its  recognition  of  the  right  to  confer  special  privileges 
and  grant  favors  to  individuals  by  special  contract.  It 
also  appears  that  Bell  telephones  have  been  universally 
installed,  but  it  appears  aliunde  that  in  the  case  of  the  use 
of  Bell  telephones  the  increased  price  was  not  to  exceed 
$12.00  per  annum.  This  feature,  therefore,  need  not  be  con- 
sidered. 

The  complainants  concede  that  under  Section  102  of  the 
Transportation  Corporations  Law  a  telephone  company 
may,  without  local  franchise,  construct  and  maintain  tb 
necessary  fixtures  for  its  lines  upon,  over,  or  under  any 
of  the  streets  and  highways,  but  their  contention  is  that 
this  franchise  conferred  additional  privileges,  and  that  i^ 
is  therefore  not  void  as  conferring  no  rights,  but  constitutes 
a  valid  contract.  The  superior  rights  claimed  to  have  been 
granted  arise:  (1)  Out  of  the  fact  that  the  fee-simple 
title  to  the  land  occupied  by  streets  is  in  the  abuttin^r 
owners,  and  that  the  franchise,  therefore,  imposed  an  addi- 
tional servitude;  (2)  that  the  telephone  company  has,  by 
virtue  of  the  franchise,  constructed  its  lines  upon  parks, 
school  grounds,  and  other  public  places  within  the  village 
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not  within  the  limits  of  streets  or  highways.  At  the  Bing- 
hamton  hearing  a  number  of  citizens  were  permitted  to 
intervene  as  complainants,  and  some  of  these  own  property 
abutting  upon  the  streets  and  therefore  the  fee-simple  of 
land  occupied  by  poles  and  wires  of  the  company.  This 
latter  proposition  eliminates  the  objection  that  the  village 
could  only  grant  what  the  village  itself  ownjed,  and  could 
not  base  its  claim  upon  its  attempt  to  grant  more.  If  it 
could  not,  the  other  complainants  may.  The  Court  of 
Appeals,  before  telephone  companies  were  placed  under  the 
Public  Service  Commissions  Law,  held  in  Rochester  Tele- 
phone Co.  v.  Ross,  195  N.  Y.  429,  88  N.  E.  793,  that  a  local 
franchise  granting  rights  additional  to  those  conferred  by 
incorporation  under  the  Transportation  Corporations  Law 
may  l^e  the  valid  basis  of  a  condition  restricting  rates.  The 
Commission  has  recognized  this  decision  in  Re  Transfer 
of  Property  and  Franchises  by  TelepJione  Corporation,  2  P. 
S.  C.  E.  (2d  Dist  N.  Y.)  676,  but  not  as  to  a  condition  regu- 
lating rates.  The  Commission  would  unhesitatingly  apply 
this  doctrine  to  the  present  case  because  of  the  grant  to  use 
public  places  other  than  streets  and  highways,  were  it  not 
for  the  Act  of  1910,  subjecting  telephone  companies  to  the 
regulation  of  the  Public  Service  Commission  as  to  rates, 
and  the  decision  of  the  Appellate  Division,  Third  Depart- 
ment, in  People  ex  rel.  New  Yorjc  S  N.  S.  Traction  Co.  v. 
PtMic  Service  Commission,  175  App.  Div.  869,  P.  TJ.  R. 
1917B,  957, 162  N.  Y.  Supp.  405.  That  case  involved  a  rate 
condition  in  a  street  railroad  franchise.  The  constitution 
itself  required  the. consent  of  the  local  authorities  to  the 
construction  or  operation  of  a  street  railroad.  Notwith- 
standing this  provision  the  court  held  that  the  legislature 
has  delegated  to  Public  Service  Commissions  the  righf  to 
regulate  rates  by  permitting  their  increase,  as  well  as  by 
compelling  their  decrease,  and  that  ^'  the  local  authorities 
are  prohibited  from  attaching  conditions  to  the  consent, 
which  assume  to  regulate  the  rate  of  fare,  for  the  reason 
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that  the  right  to  regulate  fares  to  be  charged  by  public 
service  corporations  is  essentially  a  legislative  function.'* 
If  the  local  authorities  may  not  attach  a  rate  condition  to 
a  consent  to  occupy  a  street  where  such  consent  is  required 
bv  the  constitution,  it  follows  that  thev  mav  not  attach  a 
rate  condition  to  a  consent  to  occupy  streets  or  highways 
which  a  telephone  company  may  occupy  without  local  con- 
sent, or  to  occupy  public  places  as  to  which  the  constitution 
and  statutes  are  silent.  The  Transportation  Corporations 
Law  does  not  require  the  consent  of  abutting  owners 
whether  or  not  they  own  the  fee,  but  protects  their  rights 
by  granting  the  privilege  to  construct  upon,  through,  or 
over  any  other  land  (other  than  streets,  etc.),  subject  to 
the  right  of  the  owners  thereof  to  full  compensation  for  the 
same.  There  is  no  question  of  compensation  for  such  use 
raised  in  this  case,  and  no  authoritv  in  the  Commission  to 
determine  it.  An  individual  could  not  impose  a  tariff 
schednle  in  consenting  to  the  erection  of  poles  on  his  land. 
Neither  may  a  municipality  under  the  present  law.  It 
follows  that  the  complaint  must  be  dismissed. 

All  concur. 

June  26, 1917. 


H.   B.  SwARTHOUT  V.  PoRT  JeRVIS  TELEPHONE  CoMPAIffY. 

Case  No.  6035. 

Decided  Augtist    23,  1917. 

Application  of  Business  Bate  to  Beaidenee  Telephone  witli  Bztenaion  in 

Business  Office  Held  Beaaonable. 

Opinion  and  Order. 
The  complainant  is  a  practicing  physician  and  surgeon  in 
Port  Jervis,  New  York.     He  has  a  telephone  in  his  resi- 
dence from  which  there  is  an  extension  running  to  his  office. 
As  a  result,  he  is  able  to  get  telephonic  communication  over 
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his  house  telephone  either  from  his  residence  or  his  office 
and  is  thus  able  to  communicate  with  all  points  reached  by 
and  over  the  lines  of  the  respondent.  The  rules  and  regu- 
lations of  the  respondent  on  file  with  the  Commission  pro- 
vide that  where  there  is  an  extension  station  in  a  business 
location,  the  business  rate  shall  apply  to  the  station  with 
which  the  extension  is  connected.  The  complainant  objects 
to  the  practice  of  the  respondent  and  has  brought  the  matter 
before  the  (Commission.  He  asserts  that  the  sole  purpose 
in  having  the  extension  station  running  from  the  house  to 
the  office  is  so  that  calls  for  the  house  mav  be  answered  at 
the  office  when  the  members  of  his  familv  are  not  at  home. 
The  telephone  company  does  not  dispute  but  what  the  com- 
plainant uses  the  telephone  in  this  manner.  The  com- 
plainant asserts  that  inasmuch  as  there  is  a  regular  business 
telei)hone  in  his  office  that  therefore  it  is  unfair  and  unrea- 
sonable to  make  him  pay  the  same  rate  for  his  residence 
telephone  merely  because  there  is  an  extension  from  the 
residence  telephone  to  his  office.  The  fact  is,  however,  that 
the  office  telephone  in  question  is  contracted  for  in  the  name 
of  the  Port  Jervis  Hospital,  of  which  the  complainant  is 
treasurer,  and  this  telephone  also  serves  the  two  associates 
of  the  complainant  at  this  particular  location.  It  cannot 
tJierefore  be  said  that  he  is  an  individual  subscriber  for 
tliis  particular  business  telephone.  By  means  of  the  exten- 
sion telephone  from  the  residence  of  the  complainant  to  his 
offici',  he  is  able  to  call  the  telephone  central  at  any  thne 
from  his  office.  .This  gives  him  the  use  of  the  residence 
telephone  as  a  business  connection  and  at  the  same  time 
anyone  else  can  use  the  other  business  telephone  in  the 
office  contracted  for  by  the  Port  Jervis  Hospital  and  in  this 
way  the  complainant  and  his  associates  to  all  intents  and 
purposes  have  two  direct  lines  to  the  central  office  of  the 
respondent.  While  it  is  undisputed  that  the  complainant 
does  not  make  use  of  his  residence  telephone  in  this  way. 
yet  the  fact  remains  that  it  could  be  so  used  and  but  for  the 
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rules  and  regulations  of  the  respondent,  a  subscriber  could 
get  all  the  benefits  of  a  business  telephone  at  a  much  lower 
rate  than  other  subscribers.  While  the  rule  mav  work  a 
hardship  on  some,  yet  it  is  necessary  in  order  to  prevent 
discrimination  between  the  subscribers  of  the  telephone 
company.  It  is  sometimes  difficult  to  make  rules  and  regu- 
lations which  will  fit  all  the  emergencies  which  may  arise 
in  a  telephone  business  without  being  somewhat  burdensome 
on  some  of  the  subscribers  and  this  is  an  illustration  of  that 
fact.  So  long  as  the  telephone  company  has  the  rule  in 
force  against  which  the  complaint  is  made,  it  is  obliged  to 
insist  upon  its  observance.     From  all  the  facts  which  have 

been  presented  to  us  in  this  case,  we  do  not  believe  we 
w^ould  be  justified  in  finding  that  it  is  an  unreasonable  re- 

quirment  or  that  it  should  be  changed.    We  are  therefore 

unable  to  grant  the  relief  which  the  complainant  asks,  and 

It  is  ordered,  That  the  complaint  herein  be,  and  the  same 

hereby  is,  dismissed  and  the  case  closed  on  the  records  of 
this  Commission. 

August  23,  1917. 


Samuel  G.  Tracy  v.  New  York  Telephone  Company. 

Case  No.  5964. 

Decided  September  11,  1917. 

Oomplaint  Seeking  Itemized  Bills  for  Local  Service  or  Installation  of 
Ooin  Boxes,  in  Order  to  Prevent  Overcharges,  Dismissed. 

Complaint  alleged  that  the  practice  of  the  respondent  ia  rendering 
only  unitemized  bills  for  local  service  resulted  in  overcharges,  and  sought 
an  order  directing  the  company  either  to  furnish  itemized  bills  or  to 
install  coin  boxes  in  place  of  the  ordinary  form  of  instrument  that  is 
furnished  to  private  telephone  subscribers. 

The  Commission  found  that  the  furnishing  of  itemized  bills  would 
necessitate  the  writing  out  by  the  operator  at  the  time  call  is  received 
of  a  separate  ticket  showing  the  call  number  of  the  station  where  the 
message  originated  and  the  number  which  was  called,  in  substitution  of 
the  present  simpk  method  whereby  the  operator,  when  the  call  has  been 
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oompleted,  presses  an  electrk  button  eonnected  with  a  recordiag:  maefame, 
the  percentage  of  errors  in  the  use  of  whkfa  is  probably  not  larger  than 
1  per  cent.;  that  the  practice  of  making  tickets  for  each  local  call  would 
slow  down  the  service,  necessitate  the  employment  of  more  operators  and 
billing  clerks,  the  installation  of  more  and  larger  switchboards  and  the 
building  of  larger  exchange  buildings,  with  the  result  that  operating 
expenses  would  increase  and  an  inereafie  of  rate&  would  follow.  Further- 
more, recording  messages  in  this  way  would  not  lessen  disputes  as  to 
overcharges  but  would  increase  the  errors  in  billing,  as  such  errors  as 
now  exist  are  due  to  the  "  human  element "  rather  than  any  fault  of  the 
registering  device. 

The  Commission  further  found  that  the  installation  of  coin  boxes  would 
be  impracticable  because  of  operating  difficulties  and  would  materially 
slow  down  the  service,  with  the  resultant  increase  in  operating  expenses 
and  rates. 

Held:  That,  aggravating  as  the  present  billing  system  is  at  times  aad 
unsound  as  it  may  seem  to  be  in  theory,  nevertheless,  from  the. stand- 
point of  the  public,  it  should  be  allowed  to  stand,  for  to  require  the  com- 
pany to  establish  either  a  new  accounting  system  that  would  be  compre- 
hensive enough  to  enable  the  company  to  render  itemized  bills  to  all  sub- 
scribers monthly,  or  to  require  the  installation  of  coin  boxes  at  private 
stations,  would  bring  about  a  less  efficient  form  of  telephone  ser\'ice  than 
the  public  has  at  present  and  at  an  increased  cost  to  the  public. 

i 

Opinion. 

The  question  whether  the  unitemized  monthly  bills  which 
the  New  York  Telephone  Company  sends  to  its  subscribers 
in  New  York  City  for  local  telephone  calls  are  reasonably 
correct  in  their  totals  was  inquired  into  rather  carefully  by 
the  Public  Service  Commission  of  the  Second  District 
nearly  two  years  ago,  in  conuectioa  with  the  complaint 
of  Leo  E.  Ostro  v.  Ne}r  York  Telephone  Compamtf^  In 
that  case,  as  in  the  case  at  bar,  the  ac-curacy  of  the  tele- 
phone company's  method  of  recording  the  number  of  local 
messages  used  by  its  subscribers  was  sharply  challenged, 
and  relief  was  sought  at  the  hands  of  the  Commission  from 
what  w^as  described  as  essentiallv  a  one-sided  and  unfair 
system  of  counting  these  calls.  Mr.  Ostro  asked  the  Com- 
mission to  det(»rmine  judicially  that  his  count,  rather  than 
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that  of  the  telephone  company,  was  correct,  and  in  effect 
to  Tender  a  money  verdict  in  his  favor  covering  the  excess 
charges  which  he  said  had  been  extorted  from  him.  Dr. 
Tracy's  prayer  for  relief  is  somewhat  different.  He  asks 
either  that  the  telephone  company  be  required  in  the  future 
to  submit  itemized  bills  showing  in  detail  the  essential  facts 
as  to  every  telephone  message  for  which  a  charge  has  been 
made,  or  as  an  alternative  that  it  be  ordered  to  install  a  coin 
box  or  prepayment  telephone  in  place  of  the  ordinary  form 
of  instrument  that  is  furnished  to  private  telephone  sub- 
scribers. 

Although,  as  we  have  said,  neither  of  these  specific 
demands  were  made  in  the  Ostro  Case*  the  investigation 
which  the  Commission  then  conducted  into  the  entire  sub- 
ject necessarily  involved,  indirectly  at  least,  a  consideration 
of  both  of  Dr.  Tracy's  suggested  methods  of  dealing  with 
the  problem.  That  investigation  satisfied  the  Commission 
that  the  percentage  of  errors  occurring  in  tfie  use  of  the 
company's  message  register  system  was  verj-  slight  indeed 
—  probably  not  larger  than  1  per  cent.  —  and  that  such 
errors  as  occurred  were  probably  due  less  to  technical 
defects  in  the  mechanism  employed  than  to  the  so-called 
**  human  element  "  which  of  necessity  enters  to  a  greater 
or  loss  (lc;j:roe  into  the  operation  of  any  mechanical  c(>iitri- 
vance.  The  Commission  was  quite  clear,  also,  that  it 
possessed  no  power  to  determine  a  purely  money  dispute 
between  the  telephone  company  and  a  subscriber.  A  con- 
troversv  of  that  kind  was  felt  to  be  entirelv  a  matter  for  the 
courts  to  pass  upon.  An  order*  was  accordingly  entered 
denjing  Mr.  Ostro 's  prayer  for  relief,  and  this  was  accom- 
panied by  a  memorandum  explanatory  of  the  Commission's 
views  upon  the  main  point  at  issue  —  the  accuracy  of  the 
present  method  of  counting  calls.  But  the  public  irritation 
which  has  long  existed  in  regard  to  this  subject  seems  never 
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to  have  died  down  entirely.  Informally  and  by  corre- 
spondence the  question  has  been  brought  to  the  Commis- 
sion's attention  very  frequently  since  the  Ostro  Case*  was 
decided,  and  we  have  it  before  us  now,  in  Dr.  Tracy 's  mat- 
ter, in  a  verv  concrete  form  indeed. 

Under  the  circumstances  w'e  do  not  feel,  merely  because 
we  passed  two  years  ago  on  some  of  the  questions  involved 
in  Dr.  Tracy's  case,  that  the  whole  matter  should  now  be 
dismissed  as  res  adjudicata  on  the  strength  of 
conclusions  we  then  came  to  in  regard  to  the  Ostro 
controversy.  The  very  large  number  of  people  who 
have  in  the  interval  been  writing  to  the  Com- 
mission on  this  subject  seem  to  be  entitled  —  particu- 
larly when  we  consider  the  time  which  has  elapsed 
since  the  Ostro  decision*  and  the  somewhat  different  angle 
from  which  the  problem  is  now  presented  to  us  —  to  ask 
that  we  shall  give  renewed  consideration  at  this  time  to  the 
entire  question  which  was  only  partially  before  us  in  the 
earlier  proceeding.  At  least  our  previous  investigation 
should  be  brought  absolutely  down  to  date.  The  two  con- 
structive suggestions  for  relief  which  Dr.  Tracy  has  made 
should  be  considered  upon  their  merits  —  particularly  when 
it  is  remembered  that  from  a  theoretical  standpoint  the  com- 
plainant in  this  case  must  be  regarded  as  absolutely  correct 
in  the  position  he  has  taken  upon  the  main  question  in- 
volved. For  it  ought  to  go  without  saying,  we  should 
think,  that  the  purchaser  of  any  ordinary  commodity,  who 
has  been  in  the  habit  of  receiving  bills  for  his  purchases 
at  the  end  of  each  month,  is  entitled  as  a  matter  of  course 
to  itemized  bills  which  he  can  compare  with  his  own  record 
of  purchases  during  the  period  in  question.  Only  when  it 
appears  beyond  peradventure  that  some  overwhelming 
practical  objection  stands  in  the  way  of  following  what 
must  be  conceded  to  be  the  proper  practice  in  such  cases 
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should  this  Commission  countenance  a  refusal  bv  anv  com- 

pany  under  its  jurisdiction  to  furnish  its  customers  with 

itemized  bills  on  demand. 

After  a  very  careful  consideration  of  the  entire  subject, 
we  feel  that  this  is  one  of  the  situations  where  an  exception 
ought  to  be  made  to  the  usual  rule,  and  that  the  public  in- 
terest not  only  would  not  be  well  served,  but  on  the  con- 
trary that  it  would  be  affected  very  injuriously,  indeed,  if 
itemized  monthly  bills  to  New  York  telephone  subscribers 
were  to  be  insisted  on  by  this  Commission.  But  the  public 
is  certainly  entitled  to  a  fairly  explicit  statement  of  the 
Commission's  reasons  for  coming  to  this  conclusion. 

We  shall  first  deal  with  Dr.  Tracy's  primary  suggestion 
of  relief  —  that  hereafter  monthly  bills  be  submitted  in 
itemized  form.  We  have  inquired  into  what  the  adoption 
of  this  plan  would  entail  in  the  way  of  changes  in  the 
present  business  methods  of  the  New  York  Telephone 
Company.  The  results  of  this  inquiry  seem  interesting 
enough,  and  material  enough  to  the  question  at  issue,  to 
warrant  our  setting  them  forth  briefly  in  this  memoran- 
dum. We  find  that  it  would  be  necessary,  if  itemized 
monthly  bills  are  to  be  rendered  to  every  telephone  sub- 
scriber in  New  York  City,  for  each  telephone  operator  to 
write  out,  at  the  time  a  call  is  received,  a  separate  ticket 
showing  the  call  number  of  the  station  where  the  message 
originated,  the  subscriber's  station,  and  the  number  which 
was  called.  This  would  be  in  substitution  for  the  very 
simple  thing  which  the  operator  now  has  to  do,  of  record- 
ing each  message  by  merely  pressing  an  electric  button 
connected  with  the  recording  machine  as  soon  as  a  call  has 
been  completed.  It  goes  without  saying  that  the  per- 
formance of  this  additional  labor  in  connection  with  every 
telephone  call  would  create  an  enormous  new  burden  in 
handling  the  vast  telephone  business  in  New  York  City, 
and  place  a  drag  upon  the  service  that  would  be  intolerable 
to  most  telephone  users.     There  are  now  about  240,0(K) 
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message  rate  subscribers  in  the  city.  These  message  rate 
subscribers  send  about  2,500,000  calls  per  working  day,  or 
about  775,000,000  calls  a  year.  One  of  the  first  conse- 
quences of  the  change  in  method  would  be  that  the  number 
of  operators  at  the  switchboards  would  have  to  be  tre- 
mendously increased.  This  would  necessarily  be  so  since 
the  number  of  calls  which  each  operator  can  now  handle 
would,  of  course,  be  much  reduced  imder  the  new  con- 
ditions. Larger  switchboards  would  have  to  be  installed, 
if  more  operators  were  to  be  stationed  at  them.  This 
w^ould  mean  that  larger  buildings  w^ould  have  to  be 
employed  in  order  to  house  the  switchboards.  After  the 
tickets  have  been  made  out  by  the  operators,  they  would 
all  have  to  go  to  some  sort  of  accounting  centre,  there  to 
be  sorted  according  to  the  numbers  where  the  calls  had 
originated.  It  would  be  necessary  then  to  send  them  to 
another  billing  department,  in  order  that  clerks  might  pre- 
pare lists,  each  month,  of  the  numbers  called  by  each  par- 
ticular subscriber.  An  average  of  270  numbers  each 
month  would  have  to  be  listed  in  this  manner  to  each  of 
the  240,000  message  rate  subscribers  in  the  city  of  New 
York.  Some  of  these  subscribers  use  more  than  25,000 
messages  a  month.  It  is  significant  that  from  these  large 
subscribers  no  complaint  against  the  existing  practice  has 
ever  been  received  by  the  Conuiiission,  so  far  as  we  have 
been  able  to  ascertain  from  an  examination  of  our  records. 
From  all  of  which  it  must  appear  pretty  plainly  to  any- 
one who  gives  the  subject  a  moment's  consideration  that 
if  the  New  York  Telephone  Company  should  ever  be 
required  to  establish  a  system  of  this  kind  for  the  purpose 
of  satisfying  subscribers  that  they  are  not  being  over- 
charged for  excess  calls,  it  could  only  be  done  by  increas- 
ing its  operating  expense  to  an  extent  which,  while  not 
susceptible  of  exact  estimate,  would  necessarily  be  stag- 
gering in  the  grand  totals  to  which  it  might  go.  In  the 
long  run  the  telephone-using  public  would  of  course  have 
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to  pay  for  this  in  increased  rates.  There  can  be  no  escape 
from  this  conclusion.  Any  substantial  increase  in  operat- 
ing cost,  any  extravagance  in  operation  by  a  public  utility 
company,  must  in  the  end  reflect  itself  in  rates  and  become 
a  burden  upon  the  public  at  large.  And  the  changes  here 
suggested  would  be  an  extravagance  pure  and  simple, 
because  there  is  very  little  possibility,  so  far  as  we  can 
see,  that  disputes  between  subscribers  and  the  company 
over  the  number  of  calls  used  would  be  lessened  in  any 
substantial  degree  by  what  is  now  being  proposed.  Indeed, 
there  is  a  strong  probability  that  many  more  mistaies  in 
message  counts  would  be  made  under  the  new  system  than 
under  the  old.  We  feel  that  this  would  probably  be  so 
because  our  recent  investigation  has  only  confi.rmed  us  in 
the  view  expressed  in  the  opinion  in  the  Ostro  Case*  which 
was,  that  the  mechanical  arrangement  used  by  the  tele- 
phone company  in  keeping  count  of  calls  is  as  nearly  per- 
fect as  any  mechanical  contrivance,  designed  for  such  a 
purpose,  can  be  made  at  the  present  time.  We  believe, 
therefore,  that  to  the  extent  that  this  admirable  mechanism 
is  being  depended  upon  to  keep  an  absolutely  accurate 
record  of  calls,  the  interest  of  the  general  public  is  now 
well  safeguarded.  Such  mistakes  as  occur  are  mostly  to 
be  traced,  as  we  have  said,  to  carelessness  on  the  part  of 
operators  and  employees,  and  not  to  defects  in  the  electri- 
cal counting  device  by  means  of  which  the  company's 
records  of  calls  is  kept.  And  mistakes  of  this  kind  would 
necessarily  continue  to  be  made  under  any  registering 
system  which  depended  entirely  on  the  accuracy  of  the 
people  operating  it.  To  discard  the  present  electrical  de- 
vice entirely  would,  in  the  opinion  of  the  Conunission,  in- 
crease rather  than  decrease  the  total  number  of  errors 
made. 

For  these   reasons  we   think  that   the   public   interest 
would  not  really  be  served  at  all  if  we  required  the  tele- 
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phone  company  to  install,  at  vast  expense,  a  counting 
system  comprehensive  enough  to  supply  each  subscriber  at 
the  end  of  each  month  with  an  itemized  bill.  On  the  con- 
trary we  think  such  a  requirement  (involving,  as  we  have 
said,  a  probable  increase  in  the  cost  of  telephone  service 
as  well  as  in  the  number  of  mistakes  that  are  made)  would 
be  more  likely  to  appear  ultimately  as  an  imposition  upon 
the  people  of  the  city  than  as  a  benefit  conferred  upon 
them. 

The  suggestion  that  coin  box  or  prepayment  telephones 
shall  hereafter  be  used  in  place  of  the  ordinary  type  of 
instrument  furnished  to  private  subscribers  remains  to  be 
considered.  Coin  box  telephones  are,  of  course,  available  at 
present  for  so-called  public  and  semi-public  stations. 
Their  use  has  been  limited  for  reasons  wh'ch  we  shall 
presently  mention.  But  doctors'  offices  are  among  the 
places  in  which,  under  the  present  rules,  a  coin  box  tele- 
phone may  be  installed,  and  the  company  has  offered  to 
furnish  Dr.  Tracy  with  one  of  these  instruments  under  its 
customarv  form  of  contract  for  such  service.  Dr.  Tracv 
has  been  unwilling  as  yet  to  accept  it  upon  these  terms. 
He  insists  that  it  be  given  him  upon  the  conditions  appli- 
cable to  ordinary  instruments  installed  in  private  stations. 
The  Commission  does  not  believe  that  the  general  installa- 
tion of  prepayment  telephones  would  be  desirable  in  a 
city  like  New  York.  The  information  which  we  have  on 
the  subject  leads  us  to  think  that  if  this  practice  were 
followed  to  anv  considerable  extent  it  would  result  in  a 
very  general  slowing-up  in  the  operation  of  the  telephone 
system.  When  coin  box  or  prepayment  instruments  are 
used,  the  operator  in  registering  a  local  call  must  either 
deposit  the  coin  or  return  it  to  the  subscriber  if  the  wrong 
number  is  obtained.  In  the  case  of  toll  calls  the  operation 
is  somewhat  more  complicated.  There  the  operator  has  to 
return  the  original  coin  deposited  and  collect  the  proper 
toll  charge.  This  is  further  complicated  if  there  should 
happen  to  be  an  overtime  charge  on  a  toll  message.  It 
Avould  necessarily  follow,  therefore,  that  the  number  of 
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calls  which  an  operator  could  properly  handle  if  the  use 
of  coin  boxes  was  general  would  fall  considerably  below 
the  results  that  are  now  attained  with  the  ordinary  type 
of  telephone.  The  switchboard  under  the  new  arrange- 
ment, would  have  to  be  larger  than  it  is  at  present  in  order 
to  serve  as  nxany  coin  box  telephones  as  it  now  serves 
instruments  of  the  usual  t\T)e.  The  coin  box  telephone  is 
more  expensive,  and  involves  more  equipment  on  the 
switchboards  than  is  the  case  with  ordinary  instruments. 
There  would  be  an  added  expense  for  interest  and  depre- 
ciation, therefore,  in  connection  with  their  extensive  use. 
This  increased  cost,  as  we  have  just  pointed  out  in  another 
connection,  would  in  the  long  run  have  to  be  borne  by  the 
telephone-using  public.  On  account  of  the  delicate  type  of 
the  coin  box  apparatus  tHe  cost  of  maintenance  would  also 
be  heavily  increased.  The  coin  box  is  more  apt  to  get  out 
of  order  than  an  ordinary  instrument.  Again,  the  experi- 
ence of  the  telephone  company  in  connection  with  coin 
boxes  shows  that  extension  stations  equipped  ^i.th  this 
type  of  instrument  are  highly  unsatisfactory  to  most 
people  who  use  them.  It  is  easy  to  see  why  this  should  be 
so.  If  while  an  incoming  call  is  being  answered  at  an 
extension  station,  another  person  goes  to  the  main  coin 
box  station,  deposits  money  in  it,  and  finds  that  the  line  is 
in  11.  0,  he  must  either  lose  the  money  he  has  dropped  into 
the  slot  or  else  be  subjected. to  the  necessity  of  conducting 
an  irritating  negotiation  with  the  telephone  company  in 
order  to  get  it  back.  Coin  boxes  will  not,  the  Commission 
is  reliably  informed,  work  successfully  on  party  lines  — 
for  the  same  reason  that  Has  been  mentioned  in  connection 
with  extension  stations.  If  at  a  time  an  instrument  on  a 
party  Itne  is  being  used  by  one  individual,  another  person 
should  seek  to  make  coincident  use  of  another  instrument 
on  the  same  line,  and  should  deposit  a  coin  in  it,  and  find 
the  line  busy,  the  central  office  operator  would  have  no  way 
of  knowing  that  the  line  was  busy.  When  she  deposited 
the  coin  of  the  first  person  using  the  line,  she  would  also 
deposit  the  other  coin  in  the  other  coin  box.    In  the  case 
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of  toll  calls  over  party  lines  there  would  almost  certainly 
be  a  dispute  in  connection  with  practically  ever>^  call.  For 
example,  10  cents  might  be  deposited  at  one  station,  5  cents 
at  the  other  station  —  and  the  operator  in  such  case  would 
have  no  w^ay  of  telling  which  of  the  individuals  at  these 
two  stations  had  contributed  the  10-cent  piece  and  wliich 
the  5-cent  piece.  Finally,  the  coin  box  requires  that  the 
subscriber  or  patron  using  it  shall  always  have  a  coin 
available.  No  great  effort  of  the  imagination  is  needed  to 
conceive  of  occasions  upon  which,  under  such  circum- 
stances, telephone  service  would  be  absolutely  denied  to 
people  even  in  cases  of  very  great  emergency. 

For  these  and  for  other  reasons  w^hich  need  not  now  be 
separately  mentioned,  the  Commission  believes  that, 
aggravating  as  the  present  billing"  system  is  at  times,  and 
unsound  as  it  may  seem  to  be  in  theory,  it  had  better,  from 
the  standpoint  of  the  public  —  which  is  the  only  standpoint 
Ave  are  now  considering  the  matter  from  —  be  allowed  to 
stand  for  a  while  longer.  The  remedies  proposed  would 
on  the  whole  be  worse  than  the  disease.  To  require  the 
company  to  establish  either  a  new  accounting  system  that 
would  be  comprehensive  enough  to  enable  itemized 
monthly  bills  to  be  furnished  to  all  subscribers,  or  as  an 
alternative  to  require  the  installation  of  coin  box  tele- 
phones at  private  stations,  w^ould  in  the  end,  we  believe, 
bring  about  a  less  eflScient  form  of  telephone  service  than 
the  public  has  at  present  and  at  an  increased  cost  to  the 
public.  The  problem  is  a  complicated  one,  of  course,  and 
nothing  would  please  the  Commission  more  than  to  be  able 
to  do  something  helpful  toward  solving  it.  We  fully 
understand  and  sympathize  with  the  feelings  of  a  man 
like  Dr.  Tracy,  who  thinks  he  knows  exactly  what  messages 
have  been  sent  over  his  private  instrument  during  the 
covirse  of  a  month,  yet  usually  finds  that  his  count  varies 
considerably  from  that  of  the  telephone  company  and  is 
told,  when  he  complains  of  this  disparity,  that  unless  he 
accepts  the  telephone  company's  unitemized  figures  he  is 
in  danger  of  havin^c:  his  telephone  service  cut  off.    In  most 
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cases  of  this  kind  it  is  of  course  tme  that  tlie  telephone 
has  been  open  to  more  or  less  general  use  by  members  of 
the  subscriber's  family,  by  his  servants^  and  by  his  or 
their  friends  and  visitors.  That,  as  Me  understand  it,  is 
the  situation  in  the  case  of  Dr.  Tracy's  telephone. 
Obviously  there  is  always  the  possibility  in  such  a  case 
that  no  precautions  on  the  part  of  the  subscriber,  however 
complete,  ^dll  enable  him  to  keep  a  record  of  calls  that  is 
comparable,  in  point  of  accuracy,  with  a  record  honestly 
kept  by  the  telephone  company.  Dr.  Tracy  concedes  that, 
as  we  understand  it  Nor  does  he  suggest  that  there  has 
been  any  deliberate  dishonesty  on  the  part  of  the  telephone 
company  in  keeping  a  record  of  his  calls.  The  fault,  in 
his  opinion^  lies  entirely  with  the  system  —  and,  as  he  is 
frank  enough  to  say,  with  the  **  human  element  "  involved' 
in  the  operation  of  this  system  rather  than  vnth  the 
mechanism  employed.  But  in  that  case,  as  we  must  again 
point  out,  the  conclusion  is  inevitable  that  the  trouble 
would  increase  rather  than  diminish  if  the  remedv  which 
he  suggests  were  applied  to  it  —  since  the  **  human  ele- 
ment," with  all  its  attendant  blunders,  would,  under  the 
new  order  of  things  which  he  suggests,  be  completely  in 
control  of  the  situation. 

Enough  has  been  said  to  show  the  utter  impossibility  of 
arriving  at  any  entirely  satisfactory  solution  of  such  a 
problem  as  we  have  been  considering  here,  at  the  present 
time.  The  telephone  users  of  New  York  City  may  at  least 
rest  assured  that  the  Comnaission  will  watch  the  situation 
very  closely,  and  of  its  own  motion  do  from  time  to  time 
whatever  seems  from  the  standpoint  of  the  public  to  be 
appropriate  toward  correcting  the  conditions  of  which  Dr. 
Tracy  complains.  New  inventions  may  appear  which  will 
simplify  the  problem  somewhat.  Ways  of  increasing  the 
efficiency  of  the  company's  working  force  without  sub- 
jecting the  general  public  to  the  burden  of  sustaining  an 
extravagantly  administered  service  may  suggest  them- 
selves. The  ])ossibility  of  accomplishing  something  in 
these  directions  will  constantlv  be  borne  in  mind.    Tn  this 
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connection  it  is  proper  to  say,  however,  that  so  far  as  the 
Commission  has  been  enabled  to  observe,  the  New  York 
Telephone  Company  has  always  tried  to  avail  itself  of 
the  best  appliances  that  are  to  be  had,  and  to  maintain  a 
high  standard  of  efficiency  in  the  conduct  of  its  business- 
Its  failure  to  give  entire  satisfaction  in  connection  with 
the  mattei-  now  under  discussion  has  not,  in  the  opinion  of 
the  Commission,  been  due  to  any  desire  upon  the  part  of 
the  company  to  maintain  a  registering  method  that  is  only 
partially  satisfactory  for  one  minute  longer  than  seems 
necessary  for  the  good  of  the  system  as  a  whole.    If  the 
Commission  did  not  believe  that  this  was  so,  it  would 
regard  the  condition  of  which  Dr.   Tracy  complains  as 
intolerable,   and  would  be  willing  to  go  to  almost  any 
length  in  compelling  the  company,  at  whatever  cost,  to 
rectif}^  it  immediately.    Believing  it  to  be  so,  it  feels  that 
this  whole  matter  can  be  allowed  to  rest  where  it  is  for  a 
while  longer,  until  some  better  solution  than  any  which 
has  yet  been  proposed  presents  itself. 

Order. 

This  matter  having  come  on  for  a  hearing  before  the 
Commission,  and  the  Commission  having  determined,  for 
the  reasons  stated  in  the  memorandum  accompanying  this 
order,  that  th^  relief  demanded  by  the  complainant  cannot 
at  this  time  be  granted  by  the  Commission, 

It  is  hereby  ordered,  That  this  complaint  be,  and  the 
same  hereby  is,  dismissed,  and  that  the  case  be  closed  upon 
the  records  of  the  Commission. 

September  11,  1917. 


OHIO. 

The  Public  Utilities  Commission. 

In  re  Joint  Application  of  The  Ohio  Postal  Telegraph- 
Cable  Company  and  The  Central  District  Telephone 
Company  foe  the  Approval  of  an  Agreement  as  to 
Poles  to  be  Jointly  Used. 

No.  1260. 

Decided  August  25,  1917, 

Approval  by  Oommission  of  Agreement  Whereby  Telepbone  Oompany 

Was  to  Substitute  Its  Poles  for  Those  of  Telegraph  Company, 

Said  Poles  to  be  Used  Jointly,  Not  Necessary. 

Entry  of  Dismissal. 

It  appearing  that  the  consent  and  approval  of  the  Com- 
mission is  not  necessary  in  this  matter, 
Said  application  hereby  is  dismissed. 

Dated    at    Columbus,    Ohio,    this    twenty-fifth    day    of 
August,  1917. 
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OKLAHOMA. 

Colrporation  Commission. 

In  re  Telephone  Service  Furnished  bv  Pioneer  Tele- 
phone AND  Telegraph  Company  at  the  State  Capitol 
OF  Oklahoma. 

Cause  No,  3050. 

Decided  August  15,  1917, 

Action  Seeking  Direct  Service  to  Various  Departments  at  State  Capitol 

in  Lian  of  Present  Private  Branch  Exchange  Service, 

Dismisaed  Without  Prejudice. 

Journal  Entry. 

This  cause  involves  the  matter  of  telephone  service  at 
the  State  House.  Upon  consideration  of  the  testimony 
heard  and  considered,  the  Commission  has  decided  to  dis- 
miss the  case ;  or,  rather  to  abate  the  same  until  such  time 
as  it  may  be  necessary  or  desirable  to  reinstate  and  recon- 
sider the  cause. 

But  in  view  of  the  fact  that  the  case  might  at  some  time 
be  re-opened,  the  Commission  has  ordered  the  following 
part  of  the  transcript  to  be  preserved  by  record  entn^: 

•  Mr,  Harris'  Statement:  "I  have  not  filed  a  "written  answer  but  I 
would  be  pleased  to  state  an  answer  and  let  the  stenographer  take  it. 
The  telephone  company  disclaims  any  direct  interest  in  any  controversy 
that  may  be  involved  in  this  case,  and  is  ready  and  willing  to  furnish 
such  telephone  senice  as  is  required  by  the  various  departments  of  the 
State  and  to  recognize  whatever  constitutes  the  lawful  authority  that  the 
company  should  recognize.  It  does  not,  however,  at  this  time  feel  able 
to  advise  the  Commission  as  to  what  that  authority  is.  The  company  has 
up  until  now  recognized  the  Board  of  Affairs  of  the  State  as  the  pro|)er 
authority  and  that  Board  has  assumed  the  authority,  exercised  it,  and 
ordered  the  equipment  that  is  installed  and  in  operation  in  the  Capitol, 
and  entered  into  a  contract  with  the  telephone  company  on  the  assump- 
tion on  the  part  of  both  parties  that  they  had  the  power  and  authority 
to  do  so.    The  case  involves,  and  we  present  for  consideration,  these  three 
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kgal  propocsitious  or  (luestioas:  (1)  Has  the  Board  of  Affairs  the  legal 
authority  to  designate  and  require  of  the  telephone  company  the  claaB, 
kind  and  quality  of  telephone  service?  (2)  Has  each  department  of  the 
State  for  which  incidental  expenses  are  appropriated,  the  authority  to 
[contract]  with  the  telephone  company  for  telephone  service  at  the 
Capitol  or  official  telephone  serviee?  and  (3)  Has  the  Corporation  Com- 
mission power  and  authority  to  designate  and  require  the  kind,  class 
and  quality  of  telephone  ser\ice  it  may  wish  to  prescribe  for  all  of  the 
various  departments? 

Now  we  stand  indifferent  as  to  what  telephone  service  will  be  furnished, 
expecting,  of  course,  there  will  be  sufficient  permanency  about  it  that 
there  will  not  be  frequent  changes  in  providing  whatever  equipment  is 
furnished." 

Commissioner  Humphrey:  "  You  have  your  operating  man  here.  Let's 
■hear  what  he  has  to  say  about  this  P.  B.  X.  service  for  ^  place  like  the 
Capitol." 

/.  M.  Allen :  "  I  would  say  that  with  proper  operative  and  proper 
cooperation  there  is  not  any  reason  why  it  should  not  be  reasonably  satis- 
factory-. There  are  some  things  in  connection  with  P.  B.  X.  service  that 
are  not  as  convenient  as  handling  the  calls  direct,  whereas  there  are  other 
things  that  are  more  convenient.  For  instance,  if  you  have  much  busi- 
ness between  the  departments  in  the  building  you  get  much  quieker 
iiervice  by  handling  through  P.  B.  X.  than  over  direct  lines;  on  the  other 
hand,  on  long  distance  calls  yon  place  all  your  calls  with  jour  P.  B.  X. 
operator,  she  becomes  familiar  with  the  people  you  most  frequently  call 
and  she  knows  how  you  place  jwur  calls;  she  gets  accustomed  to  tke 
peculiarities  of  each  individual,  and  when  a  report  is  made  on  that  call  it 
is  reported  to  the  P.  B.  X.  operators  and  they  in  turn  pass  it  to  you, 
and  in  case  you  happen  to  be  out  in  some  other  offi«e,  the  P.  B.  X. 
operator  learns  where  you  might  go  and  should  know  every  office  in  the 
building,  and  can  reach  you  muck  quieker  than  we  can  because  we  do  not 
know  those  conditions  and  oftentimes  delay  calk  for  that  reason." 

Commiasioner  Humphrey:  ^^  Now,  if  the  testimony  should  skow,  and  the 
fact  should  be,  that  the  greater  part  of  the  talk  taking  plaee  is  between 
the  departments  and  someone  else  and  not  between  the  departments  them- 
selves, what  would  you  say  about  the  advisability  of  the  P.  B.  X.  system  ? 
For  instance,  the  Corporation  Commission  calls  somebody  in  the  city  or 
somebody  in  the  city  calls  the  Corporation  Commission  100  times  where 
we  have  one  call  between  the  departments." 

Mr,  Allen:  "The  convenience  to  the  public  in  reaching  the  various 
state  offices  from  the  means  of  one  number  and  from  one  central  place 
is  a  great  issue.  For  instance,  it  would  soon  become  known  to  everyone 
that  Maple  2400  is  the  State  Capitol,  whereas  the  former  arrangement, 
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each  department  having  a  different  number,  there  was  qtdte  a  bit  of  con- 
fusion in  reaching  the  proper  place/' 

Mr.  Noble :  "  I  will  state  that  my  personal  opinion,  with  considerable 
experience,  is  that  a  P.  B.  X.  as  large  as  the  State  Capitol  is  at  present^ 
or  contemplated,  is  not  suitably  adapted  for  the  handling  of  the  work  if 
there  is  very  little  inter-departraental  work  and  the  majority  of  the 
work  is  from  the  outside  to  the  departments.  I  have  the  greatest  respect 
for  those  that  are  specializing  upon  this  work  but  of  course  I  have  had 
the  experience  in  P.  B.  X.'s  of  various  sizes  and  while  Mr.  Allen's  state- 
ment that  the  convenience  to  reach  the  Capitol  is  greater,  after  you  have 
reached  the  Capitol  you  have  virtually  just  reached  a  small  exchange 
and  we  can  no  more  expect  one  Capitol  operator  to  know  where  the 
people  are  and  the  peculiarities  of  each  than  we  can  expect  an  exchange 
operator  in  a  little  town  of  the  same  size  to  know  where  they  are.  Of 
course  there  are  some  advantages,  provided  it  has  not  reached  the  magni- 
tude beyond  the  capacity  of  one  operator,  but  I  personally  do  not  look 
upon  it  as  satisfactory.  If  the  majority  of  the  calls  are  from  the  public 
and  not  inter-departmental,  barring  the  question  of  added  expense,  direct 
lines  will  certainly  give  the  best  serv'ice." 
*'«  •  •  •  «  •  •  •  • 

Mr.  Noble:  "Allow  me  to  suggest  a  line  of  thought  —  it  oftentimes 
develops  that  where  on  P.  B.  X.  will  not  meet  the  requirements  and  the 
individual  lines  become  a  burden,  that  a  combination  of  the  two  are  satis- 
factory. I  do  not  think  there  is  a  board  but  what,  the  P.  B.  X.  service 
being  through  the  direct  lines  to  half  of  the  departments,  or  lines  that 
seem  to  pass  through  a  P.  B.  X.  operator  that  is  immediately  and 
directly  acquainted  with  and  under  the  supervision  of  the  department, 
will  give  extremely  satisfactory  service.  ♦  •  ♦  Our  previous  sen'ice 
of  the  State  was  some  individual  line  and  some  extensions.  The  Board 
of  Affairs  and  School  Land  Department  and,  I  think,  the  Supreme  Court 
and  Attorney  Gfenerars  office,  had  P.  B.  X.'s  such  as  we  now  have  but 
much  smaller  and  each  one  supplying  their  own  help,  and  the  help  being 
conversant  with  the  office  they  would  get  better  sennce.  Some  com- 
promise between  the  individual  lines  and  the  P.  B.  X.,  it  seems,  would 
be  the  proper  solution." 

The  Commission  is  advised  that  direct  service  to  the 
various  departments  at  the  Capitol  would  cost  no  more 
than  service  bv  the  P.  B.  X.  svstem  now  installed  at  the 
Capitol.  Direct  service  would  be  continuous,  or  during  all 
hours  in  work  days  and  holidays,  whereas  under  the 
present  P.  B.  X.  system  'phone  service,  it  does  not  begin 
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until  8  A.  M.  and  is  discontinued  at  5  p.  m.  on  work  days, 
while  on  holidays  there  is  no  service  at  all. 

There  was  a  time  when  the  Pioneer  Telephone  and  Tele- 
graph Company  listed  in  its  Oklahoma  City  directory,  the 
names  of  officers  having  'phones  together  with  the  numbers 
assigned  to  such  'phones,  and  there  does  not  seem  to  be 
any  good  reason  for  omitting  the  names  of  state  officers 
and  their  'phone  numbers  in  each  instance,  from  the  more 
recent  issues  of  the  telephone  directory.  The  former  plan 
of  so  listing  the  officers  and  their  'phones  should  be 
revived  and  ''  Capitol  of  the  State  "  and  '*  State  Capitol  " 
should  be  listed  while  the  present  P.  B.  X.  arrangement 
exists. 

The  Commission  is  of  the  opinion  that  the  P.  B.  X. 
system  now  installed  will  not  prove  wholly  satisfactory 
but,  nevertheless,  has  determined  to  dismiss  the  cause 
until  there  is  more  persistent  demand  for  change. 

Wherefore,  it  is  ordered,  This  cause  be,  and  is  hereby, 
dismissed  without  prejudice. 

Done  in  the  regular  order  of  business  at  Oklahoma  City, 
Oklahoma,  on  this  the  fifteenth  day  of  August,  1917. 


OBEGON. 
Service  Cknnmission. 

In  re  Application  of  The  Pacific  Telephoxe  and  Tele- 
GitAPH  Company  for  ATTHORirr  to  Discontinl^e  Certain 
Rates. 

UP  — 191  —  Order  No.  237. 

Decided  August  15,  1917. 
Duoontiiumice  of  Bates  to  and  fnan  Abaaulonod  Toll  Statioa 


Order. 

Application  having  been  made  by  The  Pacifie  Telephone 
and  Telegraph  Company  for  authority  to  discontinue 
certain  rates  bv  it  maintained  from  Booster  Bock  to  v«ri> 
ous  points  within  the  State  of  Oregon; 

And  it  appearing  that  the  rates  sought  to  be  discon- 
tinued apply  from  a  station  which  has  been  abandoned  by 
the  parties  for  whose  use  it  was  established,  and  no  public 
interest  will  be  jeopardized  by  the  granting  of  this  appli- 
cation ; 

It  is  ordrred,  That  applicant  be,  and  hereby  is,  author- 
ized to  discontinue  its  rates  to  and  from  Booster  Bock  as 
set  forth  in  its  toll  tariff  schedules  No.  101  and  No.  102, 
on  file  with  this  Commission. 

Dated  at  Salem,  Oregon,  this  fifteenth  day  of  August, 
1917. 
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SOUTH  DAKOTA. 

Board  of  Railway  Commissioners. 

In  re  Application  or  West  Miner  Telephone  Company  for 
Permission  to  Increase  Rates  for  Rttral  Telephone 

SER\aCE  IN  THE  VlCINlTY  OF  CartHAGE. 

No.  2735. 

Decided  Augwt  18,  1917, 

Increase  in  Bnral  Rates  Authorized  —  Dlscotint  for  Prompt  Payment 

Approved. 

Findings  and  Conclusions. 

This  case  came  up  for  hearing  on  the  application  of  the 
West  Miner  Telephone  Company  for  authority  to  increase 
rental  rates  for  rural  party  line  service  on  its  lines  in  the 
vicinity  of  Carthage.  The  axxplication  sets  forth  that  the 
rates  now  charged  by  the  company  are  $1.00  per  month, 
and  that  these  rates  are. too  low  to  cover  the  operating 
expenses  and  maintain  the  line  in  proper  and  eflScient  con- 
dition. It  asks  for  authority  to  increase  its  rates  to  $1.25 
per  month,  payable  semi-annually  in  advance.  The  case 
was  heard  at  Carthage  on  the  fifth  day  of  July,  1917,  at 
the  hour  of  ten  o'clock  a.  m.  The  company  was  repre- 
sented by  Mr,  J.  Cook,  its  president,  Mr.  Edson  Older,  its 
secretary  and  treasurer,  and  Mr.  Caleb  Morrell,  one  of 
its  directors.  The  Board  was  represented  by  Mr.  Oliver 
E.  Sweet,  its  counsel. 

The  testimonv  in  this  case  shows  that  the  West  Miner 
Telephone  Company  does  not  maintain  a  telephone  ex- 
change, but  that  it  does  ov^n  and  operate  two  rural  lines 
which  are  connected  with  the  exchange  of  the  Dakota 
Central  Telephone  Company  in  the  city  of  Carthage  for 
switching  purposes,  and  that  a  fee  of  25  cents  per  month 
per  telephone  is  paid  to  the  exchange  company,  and  that 
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the  company  is  furnishing  ser\4ce  to  34  subscribers.  The 
company  was  organized  in  the  fall  of  1914,  and  at  about 
the  time  of  its  organization  it  purchased  the  lines  and 
equipment  from  the  Citizens  Economic  Telephone  Com- 
pany of  Fedora,  the  lines  having  been  built  and  in  service 
since  1905.  Part  of  the  line  was  rebuilt  in  1916  and  it 
appears  that  further  improvements  will  be  necessary  in 
the  very  near  future.  The  paid  up  capital  stock  at  this 
time  is  $900.  A  valuation  of  the  property  has  never  been 
made,  and  the  applicant  was  unable  to  furnish  any  reli- 
able information  as  to  the  original  cost  of  the  property. 
From  the  testimony  in  the  case,  together  with  the  informa- 
tion before  us  in  connection  with  the  fixing  of  a  reasonable 
value  of  similar  plants  in  like  condition,  it  is  our  opinion, 
and  we  find,  that  for  the  purposes  of  this  case  a  valuation 
of  $1000  would  be  reasonable.  A  careful  study  and  analy- 
sis of  the  annual  receipts  and  disbursements  of  the  com- 
pany show  that  if  a  reasonable  percentage  of  the  value 
of  the  plant  were  set  aside  for  the  purpose  of  taking  care 
of  depreciation  or  the  making  of  necessary  replacements 
of  plant,  and  if  the  investor  were  receiving  any  return 
whatever  upon  the  investment  after  the  legitimate  operat- 
ing and  maintenance  expenses  had  been  paid,  there  would 
be  a  deficit  wore  the  company  to  be  required  to  continue 
on  its  present  rates. 

From  all  of  the  evidence  in  the  case,  we  are  of  the  opin- 
ion and  find  that  the  company  has  justified  the  increase 
asked  for  and  that  its  application  for  permission  to  charge 
a  net  rate  of  $1.25  per  month  or  $15.00  per  year,  should 
be  granted,  and  in  order  that  the  company  may  be  in 
position  to  collect  its  rentals  promptly  so  that  its  lines  and 
equipment  may  be  kept  in  good  and  efficient  condition  and 
its  operating  and  maintenance  expenses  may  be  met  when 
bills  become  due  and  payable,  and  in  order  that  its  col- 
lection expenses  and  loss  from  bad  accounts  may  be  kept 
at  a  minimum,  that  authority  be  granted  to  fix  and  put 
into  effect  a  maximum  rate  of  $1.50  per  month  or  $18.00 
per  year  per  telephone,  payable  quarterly  with  a  discount 
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oi  25  cents  per  month,  if  the  quarterly  rental  is  paid  dur- 
ing the  first  six  weeks  of  the  current  quarter. 

As  conclusions  of  law  from  the  foregoing  facts,  the 
Board  now  hereby  finds  and  decides  that  an  order  be 
entered  permitting  and  authorizing  the  West  Miner  Tele- 
phone Company  to  establish  and  put  into  effect  the  follow- 
ing schedule  of  rural  line  telephone  rental  rates : 

$1.50  per  month  or  $18.00  per  year  per  telephone,  payable  quarterly, 
a  discount  of  25  cents  per  month  to  be  allowed  where  the  rental  is  paid 
during  the  first  half  of  the  current  quarter. 

Let  an  order  be  entered  accordingly.* 

Done  in  regular  session  at  the  city  of  Pierre,  the  Capi- 
tal, on  this  eighteenth  day  of  August,  1917. 


*  Copy  oi  order  omitted. 
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PHONE    COMPAXY. 

r<wifliiit  SeddBg  Ibcobiiic  ToU  Scrnce  at  AD 


Ofixiox  axd  Dblx^iox- 

Oji  May  3K  1917,  a  jK-tition  was  filf^  ^iened  by  th.*?  n-- 
quin-d  nuiJiJ^^'r  of  individuah^  statin?  that  ih^  Miltr.r:  ai.*: 
Milton  Junction  T<-J^plione  Company  was  not  affordii.:: 
anv  inconiinjr  toll  service  b«-t\vecn  the  honrs  of  10  p.  m. 
and  6  a.  m.  to  its  subscribers  residing:  at  Milton  an«l  Miltoi. 
Junction.  The  petition  further  rey^uests  that  thf  r»-spon<l- 
ent  l>^f  n-ouired  to  furnish  such  service  betweon  th^  hours 
nanierL 

A  h^-arin^r  was  h^ld  July  24,  1917,  at  Madi^^on.  Appear- 
anc'S:  R.  \V,  Ktlf/j,  for  the  petitioners;  and  S.  i\  (haw- 
hf-r.H  and  D.  fJ,  S.  ilazson,  for  the  respondent. 

The  Commission  is  now  informed  bv  the  secretary  of 
the  Milton  and  Milton  Junction  Telephone  Company  that 
arran^^'nients  have  been  made  between  said  company  and 
the  \Visc/>Tisin  Teh^iihone  Company  whereby  incominjr  toll 
Hervice  may  be  afforded  to  the  subscribers  of  the  respond- 
ent at  all  hours  of  the  dav. 

» 

//  /a,  thfn'efore,  ordered,  That  complaint  in  the  abovi^ 
matter  be,  and  the  same  is  hereby,  dismissed. 

Dated  at  Madison  Wisconsin,  this  fifteenth  day  of 
August,  1917. 
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In  re  Application  of  Waunakee  Telephone  Company  for 

ATJTHORmr  to  Increase  Rates. 

U-708. 

Decided  August  16,  1917, 

Inrareaae  in  Buainass  tad  Besidence  Bates  Authorued  —  Increase  in 

Bnral  Bates  Denied  until  Improveznent  in  Bural  Service  Made 

—  Differentiation  in  Bates  for  Individual  Line  Service 

and  Party  Line  Service  Ordered  Made. 

Applicant  sought  to  charge,  in  lieu  of  its  present  rate  of  $1.00  per 
month  for  all  classes  of  service,  $1.50  per  month  for  business  telephones 
and  $1.26  per  month  for  residence  and  rural  telephones. 

The  Commission  found  tliat  operating  revenues  were  $3,372.72,  and 
estimated  operating  expenses,  exclusive  of  taxes  and  reserve  for  deprecia- 
tion, at  $3477.75.  Thus  there  was  left  for  taxes,  resetve  for  deprecia- 
tion and  return  on  tlie  investment,  $194.97.  Under  the  proposed  rates 
the  amount  available  for  taxes,  reserve  for  depreciation  and  return  on 
investment  would  be  $1,151.97. 

Held:  That  however  important  an  increase  in  rates  may  appear  from 
an  applicant's  financial  view  point,  the  Commission  must  consider  other 
factors  in  determining  the  reasonableness  of  the  schedule.  Anvong  such 
factors  are  the  character  of  service  rendered  by  the  utilitj'  ssiA  oompAii- 
son  of  the  proposed  schedule  with  the  schedules  of  other  utilities  per- 
forming similar  services.  When  viewed  from  tloese  angles,  the  appli- 
cant's proposed  business  and  residence  rates  appear  reasonable,  but  its 
proposed  rural  rates  appear  to  be  too  high; 

That  decided  improvement  should  be  made  in  the  rural  system  and, 
until  the  applicant  presents  a  definite  program  for  the  improvement  of 
its  rural  service  and  actually  reduces  the  number  of  tdephones  per  line, 
any  increase  in  tJae  rate  for  this  class  of  service  must  be  denied; 

That  applicant  should  differentiate,  in  the  case  of  business  and  resi- 
dence subscribers,  between  individual  line  servioe  and  party  line  service, 
and  should  charge  $1.75  per  month  for  individual  business  service,  $1.50 
per  month  for  two-party  business  service,  $1.50  per  month  for  one-party 
residence  service,  $1.25  per  month  for  two-party  residence  service  and 
$1.15  per  month  for  three-  or  four-party  residence  servioe ; 

ThAt  in  lien  of  the  present  practice  of  providing  unlimited  servioe  from 
7  A.  II.  ito  9  F.  3C.  daily  except  Sundays  and  holidays,  when  the  exchange 
is  closed  from  12  M.  to  6  p.  m.,  applicant  should  provide  unlimited  service 
between  6  a,  m.  and  9  p.  m.,  Sunday  ser\'ice  to  remain  as  at  present. 
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Opinion  and  Decision. 

The  application  in  this  matter,  filed  May  9,  1917,  states 
that  the  present  lawful  rates  of  $1.00  per  month  for  all 
classes  of  subscribers  do  not  produce  enough  revenue  to 
pay  the  necessarj'  operating  expenses  and  a  fair  rate  of 
return  upon  the  investment.  The  applicant  therefore 
asks  for  authority  to  put  into  eflFect  the  following 
schedule : 

Business  telephones   $1  50  per  month 

Residence  telephones   1  26  per  month 

Rural  telephones    1  25  per  month 

A  hearing  was  held  in  this  matter  June  8,  1917,  at  the 
office  of  the  Railroad  Commission.  Attorney  J.  C.  Harper 
appeared  on  behalf  of  the  applicant,  and  Leo  J.  Koltes,  C, 
J.  Schmidt,  E.  Simonson,  J.  A.  Hogan  et  al.,  each  in  his 
own  behalf  and  for  others  similarly  situated. 

The  applicant  sought  then  to  amend  its  application  by 
adding  the  clause: 

"  Unlimited  service  to  be  given  from  six  o'clock  in  the  morning  until 
9:00  at  night  daily  including  Sunday." 

In  addition  to  the  data  obtained  from  the  testimony  and 
exhibits,  the  Commission  has  had  engineering  and  account- 
ing inspections  made. 

Summed  up  briefly,  the  facts  pertinent  to  this  decision 
are:  There  were,  on  July  27,  39  business,  46  residence 
and  235  rural  subscribers  provided  with  magneto  switch- 
board service  over  72  local  and  14  rural  lines.  All  of  the 
local,  and  three  of  the  rural,  lines  are  metallic ;  the  remain- 
ing rural  lines  are  grounded.  Service  is  provided  upon  an 
unlimited  basis  from  7:00  a.  m.  daily  excepting  Sundays 
and  holidays,  to  9:00  p.  m.  On  such  days  the  exchange  is 
closed  from  12  m.  to  6  p.  m.  Doctor  calls  are  supposed  to 
be  put  through  without  extra  charge  at  all  times.  Follow^- 
ing  is  a  classification  of  subscribers  made  July  27,  1917, 
from  a  posted  list  of  subscribers  at  the  applicant's  central 
office  and  a  list  kept  by  the  manager. 


:wi?. 
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Local  'Phones  (Metallic  lines) 

BtAsiness:  39 

One-party  lines   21 

Two-party   lines    18 

Residence :  46 

One-party  lines  17 

Two-party  lines *. 26 

Three-party  lines    3 . 

Rural  'Phones 

Grounded  circuits:  179 

1  Three-party  line 3 

2  Eleven-party  lines 22 

1  I'ourteen-party  line 14 

2  Seventeen-party  lines 34 

2  Nineteen-party  lines  38 

1  Twenty-one-party  line 21 

1  Twenty-three-party  line 23 

1  Twenty-four-party  line 24 

Metallic  circuits:  56 

,  1  Fifteen-party  line 15 

1  Twenty-party  line 20 

1  Twenty-one-party  line 21 

Total  Number  op  Subscribers  ; 320 

The  heavy  loads  on  rural  lines  are  couspicuous,  only 
three  lines  having  eleven  or  less  subscribers  per  line.  The 
others  have  from  14  to  24  'phones  per  line  and  average  19. 
Under  these  conditions  efficient  service  is  practically  im- 
possible. We  also  note  from  the  testimony  that  the  appli- 
cant has  failed  to  provide  its  subscribers  with  up  to  date 
directories  containing  the  rules  and  regulations  in  force, 
which  facts,  in  connection  with  the  absence  of  anv  svstem 
in  accounting  procedure,  indicate  a  lax  management  in 
general. 

Although  our  investigation  of  July  27  revealed  a  neglect 
of  the  applicant  to  keep  any  complete  records  in  the  past, 
the  indications  are  that  the  estimates  of  the  revenues  sub- 
mitted by  it  in  its  annual  reports  to  the  Commission  are 
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substantially  correct.  These  show  that  the  total  operating 
revenues  for  the  past  three  years  have  been  about  $3,088, 
$3,248  and  $3,373  respectively.  For  our  present  purpose, 
the  operating  expenses  as  reported  will  not  be  of  much 
use  inasmuch  as  there  appears  to  have  been  no  attempt  to 
keep  the  costs  for  new"  construction,  which  is  properly  a. 
part  of  the  capital  expense,  sepai"ate  from  the  operating 
expenses.  We  must,  therefore,  be  guided  by  an  estimate 
of  the  operating  expenses  on  the  basis  of  average  expenses 
per  'phone  for  similar  utilities  in  this  State.  Upon  this 
basis  the  operating  expenses  for  the  year  1916  excluding 
taxes  and  depreciation  would  be  $3,177.75.  Subtracting 
this  amount  from  the  operating  revenues  of  $3,372.72, 
there  remains  available  for  taxes,  depreciation,  and  inter- 
est $194.97.  Such  a  sum  is  obviously  inadequate  and  indi- 
cates that  an  increase  in  rates  is  justifiable.  Under  the 
proposed  rates,  the  amount  which  would  have  been  avail- 
able for  taxes,  depreciation  and  interest  would  be 
$1,151.97.  Even  such  an  amount  might  not  be  un- 
reasonable. 

But,  however  important  an  increase  in  rates  may  appeiir 
i'rom  the  applicant's  financial  view  point,  the  Commission 
believes  that  other  factors  must  be  taken  into  consider- 
ation in  the  determination  of  the  reasonableness  of  the 
schedule.  Among  snch  factors  may  be  mentioned  the 
character  of  service  rendered  by  the  utility  and  a  compari- 
son of  the  proposed  schedule  w  ith  the  schedules  of  other 
utilities  performing  similar  services.  When  viewed  frojn 
these  angles  the  applicant's  proposed  business  and  resi- 
dence rates  appear  reasonable  but  its  proposed  rural  rate 
appears  to  be  too  high.  Fifteen  dollars  per  year  is  a  cufl-  . 
tomarv"  rural  rate  in  Wisconsin  for  metallic  lines  with 
12  or  less  subscribers  per  line. 

An  equal  rate  for  grounded  lines  with  an  average  of  19 
'phones  per  line  is  in  our  opinion  unreasonable,  except 
perhaps  in  very  unusual  circumstances. 

Decided  improvements  in  the  rural  service  mil  be  re- 
quired before  the  rural  rate  can  be  increased. 
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It  appears  that  the  applicant  is  providing  single  and 
multiple-party  sendee  to  business  and  residence  sub- 
scribers, but  fails  to  make  any  differentiation  in  the  pro- 
posed rates  on  this  basis.  We  believe  any  schedule  now 
authorized  should  make  a  distinction  between  single-party 
and  multiple-party  service  and  we  will,  therefore,  provide 
for  the  same  in  our  order. 

The  applicant  is  at  present  providing  unlimited  service 
from  7:00  a.  m.  to  9:00  p.  m.  daily  exoept  Sundays  and 
holidays  when  the  exchange  is  closed  from  12  m.  to  €.00 
p.  M.  At  other  times  by  means  of  a  night  bell,  emergency 
calls  are  supposed  to  be  taken  care  of.  It  appears  that 
between  5 :00  a.  m.  and  7 :00  a.  m.  there  is  much  inter- ring- 
ing on  the  rural  lines  and  that  at  such  times  the  emergency 
service  has  not  been  at  all  satisfactory'.  We  believe  that 
much  of  this  difficulty  may  be  obviated  by  <?hanging  the 
time  when  unlimited  service  begins  from  7 :00  a.  m.  to  6  KX) 

A.    M, 

If  is,  therefore,  ordered,  (1)  That  the  business  and 
resi<lenee  rates  for  the  Waunakee  Telephone  Company  be 
as  follows: 

Business 

Single-party  .  . net  $1  75  per  month 

Two-party net     1  50  per  month 

Eesiflence 

Sinprle-party net  1  50  per  month 

Two-party net  1  25  per  month 

Three-  or  four-party net  1  15  i)er  month 

(2)  That  until  the  applicant  presents  a  definite  program 
for  the  improvement  of  its  rural  service  and  actually  re- 
duces the  number  of  ^phones  per  line,  any  increase  in  the 
rate  for  this  class  of  sor\nce  be  denied. 

(3)  That  the  hours  of  providing  unlimited  service  be 
from  6:00  a.  m.  to  9K^K)  p.  m.  except  that  Sunday  service 
may  remain  as  at  present. 

Dated  at  Madison,  Wisconsin,  this  sixteenth  day  of 
August,  1917. 


976  Wisconsin  Railroad  Commission. 

In  re  Alleged  Refusal  by  the  Dane  County  Rural  Tele- 
phone Company  to  Extend  Service  to  P.  J.  L'Angijiis 
et  ah 

U-710. 

Bedded  August  20,  1917. 

Extension  of  Service  Ordered  —  Oomrtmction  Cbarges  to  be  Paid  and 
Period  for  Which  Oontracts  Should  be  Signed  Fiz»d« 

Complaint  alleged  that  the  Dane  County  Telephone  Company,  which 
had  a  line  within  a  short  distance  of  the  residences  of  the  complainants, 
refused  to  extend  its  service  to  serve  them. 

Four  subscribers  were  available  to  be  served  by  au  extension  about 
one  mile  in  length  but  the  respondent  was  reluctant  to  furnish  service  to 
these  applicants  as  the  extension  would  necessitate  a  readjustment  of 
circuits  and  the  stringing  of  about  six  miles  of  metallic  circuit  from  the 
city  to  the  present  terminus  of  the  line,  in  addition  to  the  expense  of  the 
extension.  Apart  from  the  expense  of  the  work,  respondent's  reluctance 
to  extend  service  arose  from  the  close  proximity  of  the  Oregon  Telephone 
Company's  lines  to  the  territory  in  question.  That  company  interposed 
no  objection,  except  as  to  complainant  Pitman. 

Held:  That  as  complainants'  business  and  social  relations  are  with 
Madison,  which,  if  complainants  were  connected  with  the  Or^on  com- 
pany, they  could  reach  only  over  toll  lines,  the  extension  is  required 
by  public  convenience  and  necessity; 

That  the  cost  of  readjusting  circuits  to  accommodate  the  four  additional 
subscribers  is  not  an  expense  which  should  properly  be  charged  to  the 
extension,  but  is  one  which  should  be  allocated  to  the  plant  as  a  whole ; 

That,  upon  payment  of  $12.00  by  the  three  complainants  who  are  nearest 
the  line  of  the  respondent,  and  the  payment  of  $21.00  by  complainant 
Pitman,  who  is  farthest  away  and  to  serve  whom  it  will  be  necessary  for 
respondent  to  string  its  wires  across  a  railroad  track,  and,  further,  upon 
the  execution  by  each  of  the  complainants  of  five-year  contracts  with  the 
respondent,  the  extension  sought  should  be  made. 

Opinion  and  Decision. 

Informal  complaint  was  filed  with  the  Commission  by  P. 
J.  L 'Anglais  and  tw^o  others,  alleging  that  they  have  ap- 
plied to  the  Dane  County  Rural  Telephone  Company  for 
local  service  and  that  the  company  maintains  a  line  within 
a  short  distance  of  their  residence  but  is  unwilling  to  ex- 
tend its  lines  to  serve  them.    The  Commission,  on  its  own 
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motion,  issued  its  notice  of  investigation  and  hearing  in 
the  matter. 

A  hearing  was  held  at  the  office  of  the  Commission  on 
June  4,  1917,  at  which  P.  J.  U Anglais  appeared  for  him- 
self and  the  other  complaining  parties.  H.  C.  Winter 
appeared  for  the  Dane  County  Rural  Telephone  Company, 
and  R.  R.  Pease  and  Louis  Pease  for  the  Oregon  Telephone 
Company,  which  operates  for  local  service  in  the  town  in 
question. 

It  appears  that  the  three  parties  who  complained  reside 
in  sections  23  and  26  of  the  towTi  of  Fitchburg,  Dane 
County.  The  respondent's  nearest  lead  ends  at  the  resi- 
dence of  a  Mr.  Schneider,  about  a  quarter  of  a  mile  south 
of  the  north  line  of  section  23.  One  complainant,  Mr.  Tom 
Daley,  lives  a  quarter  of  a  mile  south  of  Mr.  Schneider; 
from  the  Daley  place  the  proposed  line  would  run  a  half 
mile  south  and  a  quarter  of  a  mile  east  to  the  residence  of 
Mr.  L 'Anglais  and  thence  east  across  the  railroad  right 
of  way  a  few  rods  to  the  residence  of  Prank  Pitman,  the 
third  complainant.  It  also  appears  that  a  Mr.  Burns,  who 
lives  about  an  eighth  of  a  mile  west  of  Mr.  L 'Anglais,  will 
take  service  if  the  line  is  built.  It  is,  therefore,  to  be  seen 
that  there  are  available  four  subscribers  to  be  served  by 
an  extension  approximately  one  mile  in  length.  Owing  to 
the  present  loading  of  respondent's  line,  however,  the  ex- 
tension of  service  would  necessitate  some  readjustment  of 
circuits  and  the  stringing  of  about  six  miles  of  metallic 
circuit  from  the  city  to  the  present  terminus  of  the  line. 
Apart  from  the  expense  of  the  work,  respondent's  re- 
luctance to  extend  service  arises  from  the  close  proximity 
of  the  Oregon  Telephone  Company's  lines  to  the  territory 
in  question,  the  nearest  subscriber  of  that  company  being 
a  few  rods  east  of  Mr.  Pitman's  residence.  The  latter 
company,  however,  interposes  no  serious  objection  to  the 
extension  of  serv^ice  to  these  parties,  except  as  to  Mr, 
Pitman,  the  feeling  being  that  the  respondent  should  con- 
fine its  activities  to  territorv  west  of  the  railroad  tracks. 


978  Wisconsin  Railroad  Commission. 

[Wk 

On  the  question  of  public  convenience  and  necessity  to 
justify  the  extension,  the  record  is  perfectly  clear.  The 
four  interested  parties  all  transact  their  business  at  Madi- 
son, where  respondent's  lines  are  switched  by  the  Wiscon- 
sin Telephone  Company.  Mr.  Daley,  who  is  Ihing  on  a 
farm,  is  operating  it  in  partnership  with  Madison  people, 
which  necessitates  frequent  telephone  calls.  Mr.  L'Angiaifi 
is  in  business  in  Madison,  and  has  a  telephone  in  his  office, 
but  his  family  lives  on  the  farm.  Messrs.  Burns  and  Pit- 
man  have  numerous  business  and  social  connections  in 
the  city.  With  the  Oregon  Telephone  Company's  service, 
Madison  can  onlv  be  reached  over  the  toll  lines,  and  anv 
use  which  the  parties  might  make  of  that  company's 
serxice  would  be  a  long  distance  use  and  no  more.  The 
Commission,  therefore,  finds  that  public  convenience  and 
necessity  require  the  extension  of  respondent's  service 
to  the  four  parties  named. 

The  terms  upon  which  the  extension  of  service  should 
be  made  require  some  discussion.  Respondent  estimates 
that  the  cost  of  the  actual  extension  will  be  about  $165, 
which  estimate,  in  view  of  the  abnormal  prices  now  pre- 
vailing, is  no  doubt  a  reasonable  one.  To  this  sum  re- 
spondent seeks  to  add  about  $140  as  the  necessary  cost  of 
readjusting  circuits  to  accommodate  the  four  additional 
subscribers.  That  item,  however,  is  not  properly  an  ex- 
pense which  should  be  charged  to  the  extension  but  is  one 
w^hich  should  be  allocated  to  the  plant  as  a  whole,  and 
borne  by  the  company  as  a  part  of  its  development  cost. 

Respondent  has  a  rule  on  file  with  the  Commission  Avhieh 
governs  the  basis  upon  which  extensions  will  be  buUt,  and 
which  is  applicable  here.     It  provides  as  follows : 

"  "Where  the  cost  of  pole  line  and  wire  plant  extension  to  an  applicant 
snbtscriber  residing  within  five  miles  of  the  exchange  exceeds  two  years 
rental  revenue,  the  excess  cost  of  such  line  extension  shall  be  borne  by 
the  applicant.  For  each  additional  mile  or  fraction  that  the  applicant 
resides  from  the  exchange,  a  quarter  year's  rental  shall  be  deducted 
from  the  two-year  rental  period.'^ 

The  four  subscribers  in  the  instant  case  are  within  tlio 
seven-mile  radius.     Under  the  above  rule  thev  would  bear 
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the  excess  cost  over  and  above  one  and  one-half  year's 
rental.  At  the  company's  legal  rate  of  $18.00  per  year, 
that  excess  amounts  to  the  difference  between  $165  and 
$108,  or  $57.00.  On  the  basis  of  the  rule,  therefore,  each 
applicant  should  contribute  $14.25  towards  the  cost  of  the 
extension.  But  it  must  be  borne  in  mind  that  the  rule  is 
designated  to  apply  to  one  subscriber  onlj",  or  to  two  or 
more  who  are  similarly  situated  with  respect  to  location 
and  cost  of  construction.  Here,  how^ever,  the  cost  of  the 
extension  to  the  first  three  parties  is  capable  of  equal  ap- 
portionment, whereas  in  the  case  of  Mr.  Pitman  the  cost 
of  that  part  of  the  line  which  must  be  built  to  serve  him 
will  be  abnormal,  on  account  of  the  necessity  for  crossing 
the  railwav  tracks,  and  whereas  the  cost  of  the  extension 
from  the  present  terminus  to  Mr.  L 'Anglais'  residence 
wUl  be  about  $90.00,  that  portion  from  the  L 'Anglais  to  the 
Pitman  place  will  cost  in  the  neighborhood  of  $75.00. 
That  part  is  to  be  built  chiefly  for  the  benefit  of  Mr.  Pit- 
man, although  of  course  the  other  subscribers  derive  some 
incidental  advantage  therefrouL  But  it  is  only  equitable 
that  difference  in  cost  should  be  apportioned  somew^hat, 
and  we  are  of  the  opinion  that,  all  things  considered,  the 
parties  should  bear  the  excess  cost  as  follows:  Messrs. 
Daley,  Burns  and  L 'Anglais,  each  $12.00  and  Mr.  Pitman 
$21.00.  Further,  that  the  respondent  may  be  assured  of 
earning  a  return  for  a  reasonable  length  of  time,  the 
applicants  should  sign  the  regular  contracts  for  five  years 
service. 

It  i^y  therefore,  ordered,  Tlvat  upon  payment  by  Messrs. 
Daley,  Burns  and  L  ^Anglais  of  the  sum  of  $12.00  each  and 
payment  by  Mr.  Pitman  of  the  sum  of  $21.00,  and  upon  the 
execution  of  five-year  contracts  by  each  of  them  with 
respondent,,  the  Dane  County  Rural  Telephone  Company 
extend  service  to  the  parties  herein  named.  Thirty  days 
is  deemed  a  reasonable  time  within  which  to  comply  with 
tMs  order. 

Dated  at  Madison,  Wisconsin,  this  twentieth  day  of 
August,  1917. 
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In  re  Alleged  Refusal  of  the  State  Long  Distance  Tele- 
phone Company  to  Extend  Service  to  Rollin  H. 
Piske. 

U  -  711. 

Decided  August  20,  1917. 

Extension  of  Service  Ordered. 

Complainant  filed  an  informal  complaint  alleging  that  the  respondent 
refused  to  extend  service  to  his  residence  situated  about  one  mile  from  the 
terminus  of  the  respondent's  line.  The  Commission  found  that  the  com- 
plainant's need  for  telephone  service  from  the  respondent's  exchange  was 
clear  and  that  the  expense  of  extending  the  line  to  complainant's  resi- 
dence would  be  about  $100,  exclusive  of  the  cost  of  the  readjustment  of 
circuits  which  would  be  necessary'  in  order  to  make  room  for  the  addi- 
tional subscriber.  The  only  question  presented,  therefore,  was  as  to  the 
terms  upon  which  the  extension  should  be  ordered. 

Held:  That  as  the  return  received  by  the  respondent  from  the  exten- 
sion to  the  complainant  would  not  be  remunerative,  a  portion  of  the  cost 
should  be  borne  by  the  complainant,  viz,,  the  actual  cost  of  the  poles  and 
the  cost  of  the  labor  of  setting  them ;  and  complainant  should  sign  a  eon- 
tract  to  take  service  for  the  period  of  three  years; 

That  the  cost  of  readjustment  of  circuits  is  primarily  an  expense  which 
should  be  borne  by  the  respondent  rather  than  by  the  subscriber. 

Opinion  and  Decision. 

Informal  complaint  was  filed  by  Rollin  H.  Fijske  settiuo: 
forth  in  substance  that  he  resides  on  a  farm  owned  by 
him,  about  a  mile  and  a  half  from  the  city  of  Elkhorn ;  that 
the  State  Long  Distance  Telephone  Company  operates  for 
local  service  in  that  town  and  maintains  a  line  within  a 
short  distance  from  his  .residence;  that  he  has  applied  to 
that  company  for  service  and  that  the  same  has  been 
refused.  The  Wisconsin  Telephone  Company,  which  also 
operates  for  local  service  in  that  town,  was  advised  of  the 
<;oraplaint,  and  indicated  of  record  herein  that  it  would 
interpose  no  objection  to  an  extension  of  service  by 
respondent  to  Mr.  Fiske. 

Hearing  w-as  held  at  Elkhorn  on  June  19,  1917,  at  which 
Rollin  H.  Fiske  appeared  in  person  and  C.  H.  Wiswell 
appeared  for  the  respondent. 
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On  the  question  of  Mr.  Fiske's  need  for  telephone  service 
from  respondent's  exchange,  the  record  is  perfectly  clear. 
Respondent's  exchange  is  at  Elkhorn,  where  Mr.  Fiske 
transacts  all  of  his  business.  Respondent's  line  ends  near 
the  city  limits  at  a  distance  of  one  mile  from  complainant's 
residence.  An  extension  one  mile  in  length  will  be  neces- 
sary, with  no  prospect  of  additional  business  along  the 
way,  since  there  are  no  other  houses  within  that  distance. 
Nor  will  there  probably  be  any  further  business  available 
beyond  Mr.  Fiske 's  place,  since  his  neighbors  in  that  direc- 
tion are  now  served  by  the  Wisconsin  Telephone  Company 
at  its  Delavan  exchange.  The  only  question  presented, 
therefore,  is  as  to  the  terms  upon. which  the  extension 
should  be  ordered. 

Respondent's  lawful  rural  rate  is  $18.00  per  year,  and 
its  rate  for  farmer  lines  within  the  city  limits  is  $15.00 
per  year.  The  rural  rate  applies  to  Mr.  Fiske.  The 
extension  proper  can  be  built  for  approximately  $100, 
excluding  the  cost  of  certain  readjustment  of  circuits 
which  must  be  made  in  order  to  make  room  for  the  addi- 
tional subscriber.  The  cost  of  such  readjustment  of  cir- 
cuits, however,  is  primarily  an  expense  which  should  be 
borne  by  the  plant  as  a  whole  rather  than  by  the  subscriber 
for  whom  the  service  is  being  installed.  But  on  the  basis 
of  the  bare  cost  of  building  the  line,  it  is  evident  that  the 
return  received  by  respondent  therefrom  would  not  be 
remunerative,  and  that,  therefore,  a  portion  of  the  cost 
must  be  borne  by  complainant.  After  careful  considera- 
tion of  respondent's  plant  value  and  of  all  elements  enter- 
ing into  the  matter,  the  conclusion  is  that  the  complainant 
should  bear  the  actual  cost  of  the  poles  and  of  the  labor 
in  sotting  them,  and  should  sign  a  contract  to  take  service 
for  a  period  of  three  years.  Cost  of  anchoring  shguld  be 
borne  by  respondent.  The  33  poles  required  are  to  be 
billed  to  complainant  on  the  basis  of  the  cost  of  20-foot 
poles  with  a  4-inch  top,  or  if  the  respondent  uses  poles 
out  of  old  stock,  the  same  are  to  be  billed  at  an  agreed 
price  or  at  a  price  to  be  fixed  by  this  Commission  in  case 
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the  parties  cannot  agree.  The  necessary  labor  is  also  to 
be  billed  to  eomplainant  at  its  ajetual  cost.  However,  the 
parties  are  at  liberty  to  agree  upon  a  Iminp  snm  to  be  paid 
by  complainant  as  his  proportionate  part  of  the  cost  of 
the  extension. 

It  is,  therefore,  ordered,  That  respondent  extend  service 
to  Rollin  H.  Fiske  upon  his  complying  with  the  conditions 
above  specified.  Thirty  days  is  deemed  a  reasonable  time 
within  which  to  comply  with  this  order. 

Dated  at  Madison,  Wisconsin,  this  twentieth  day  of 
August,  1917. 


Adolph  THUERWACHTiiiR  et  aL  V.  Eastern  Wisconsin  Tele- 
phone Company. 

Decided  August  20,  1917, 
eompUixt  B&tkiag  Sunday  Sendee  BisiniiBed  u  Sfttiaied. 

Oedbb  of  Dismissal. 

Petition  requests  that  telephone  service  between  the 
hours  of  11 KX)  p.  m.  Saturday  and  12:00  midnight  Sunday 
be  maintained  as  formerly  at  the  exchange  of  the  Eastern 
Wisconsin  Telephone  Company  at  Garnet.  The  Eastern 
Wisconsin  Telephone  Company  has  ad\ised  the  Commis- 
sion to  the  effect  that  it  has  made  arrangements  to  install 
the  service  as  formerly.  Petitioners,  by  George  M.  Gog- 
gins,  their  attorney,  have  advised  the  Commission  that 
they  are  willing  to  have  the  complaint  dismissed,  provided 
the  services  petitioned  for  are  duly  re-established. 

It  is,  therefore,  ordered,  That  the  petition  hereby  be,  and 
the  same  is,  dismissed  without  prejudice. 

Dated  at  Madison,  Wisconsin,  this  twentieth  day  of 
August,  1917. 
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In  re  Application  of  the  Wisco^csix  Telephone  Company 

FOR   AlJTHOKITY   TO   IssrE    StOCK. 

S.  Bv-  U99, 

Decided  August  27,  1917. 
Ifwue  of  Stock  at  Par  for  Beimbnrsement  of  Treasury  Authorized. 

Certtticate  of  Authority  to  Issue  Stock. 

Be  It  Remembered,  That  on  the  sixteenth  day  of  August, 
1917,  the  Wisconsin  Telephone  Company,  a  public  service 
corporation,  applied  to  the  Eailroad  Commission  of  Wis- 
consin for  authority  to  issue  $1,000,000'  of  stock,  and  for 
that  purpose  filed  \v'ith.  the  Commission  a  statement  duly 
signed  and  verified  by  its  president  and  secretary,  as 
required  by  Section  1753-9  of  the  statutes ; 

That  it  appears  from  the  said  statement  that  the  peti- 
tioner desires  to  issue  and  sell  said  stock  to  secure  funds 
with  which  to  reimburse  its  treasury  for  expenditures 
heretofore  made  on  account  of  the  construction,  acquisi- 
tion, extension  and  improvement  of  the  petitioner's  plant 
and  facilities,  and  all  for  purposes  properly  chargeable  to 
capital  account; 

That  said  corporation  duly  and  satisfactorily  complied 
with  the  requirements  of  said  statute,  and  the  Commission, 
after  considering  said  statement  and  the  evidence  before  it, 
found  and  determined  that  the  proposed  issue  of  stock  is 
lawful  and  for  lawful  purposes,  and  reasonably  necessary 
for  the  purposes  of  the  corporation ; 

Now,  therefore,  the  Railroad  Commission  of  Wisconsin 
hereby  authorizes,  The  Wisconsin  Telephone  Company,  a 
Wisconsin  coTporatit)n,  to  issiije  stock  as  follows : 

Ten  thousand  shares  of  a  par  value  of  $100  each,  being  a  total  issue 
of  $1,000,000; 

Said  stock  shall  be  issued  for  monev  onlv  and  at  not  less 
than  the  par  value  thereof  and  the  proceeds  from  the  sale 
of  such  stock  shall  be  used  to  reimburse  the  treasury  of 
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the  petitioner  on  account  of  sums  heretofore  expended  for 
the  construction,  acquisition,  extension  and  improvement 
of  the  petitioner's  plant  and  facilities,  and  all  for  purposes 
properly  chargeable  to  its  capital  account; 

Said  Wisconsin  Telephone  Company  shall  file  with  the 
Commission  verified  statements  showing  the  amount 
received  from  the  sale  of  the  stock  herein  authorized  to  be 
sold;  such  statements  shall  be  filed  within  thirty  days  of 
the  time  when  the  unreported  amount  received  exceeds  the 
sum  of  $100,000; 

Said  Wisconsin  Telephone  Company  shall  file  with  the 
Commission  verified  statements  showing  in  detail  the  items 
to  which  the  entire  proceeds  of  the  sale  of  said  stock  have 
been  applied;  such  statements  shall  be  filed  within  thirty 
days  of  the  time  when  the  unreported  amounts  expended 
exceed  the  sum  of  $100,000; 

Said  Wisconsin  Telephone  Company  shall  not  issue  the 
stock  herein  authorized  or  receive  any  money  therefor, 
either  directly  or  indirectly,  until  this  certificate  shall  have 
been  recorded  upon  the  books  of  the  corporation. 

In  witness  whereof,  these  presents  have  been  signed  and 
attested  by  the  Railroad  Commission  of  Wisconsin  at  its 
office  in  the  Capitol  in  the  city  of  Madison,  Wisconsin,  this 
twenty-seventh  dav  of  August  1917. 


In   re  Alleged  Refusal  of  the  Interurban  Telephone 
Company  to  Extend  Service  to  W.  E.  Tyler  et  al. 

Decided  September  5, 1917. 

Complaint  Seeking  Invaaion  of  Occupied  Territory  Dismissed  where 
Extension  Sought  was  Not  Beqnired  by  Public  Con- 

yenience  and  Necessity. 

Opinion  and  Decision. 

Informal  complaint  was  filed  with  the  Commission  by 
W.  E.  Tyler  and  Gustif  Zupke  alleging,  in  substance,  that 
they  reside  in  the  town  of  Aztalan,  JeflFerson  County ;  that 
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the  InteruTban  Telephone  Company  is  operating  for  local 
service  in  that  town  and  maintains  a  line  within  a  few 
rods  of  their  residences,  and  that  they  desire  the  service 
of  that  company  but  are  unable  to  obtain  it.  The  Com- 
mission thereupon  issued  its  notices  of  investigation  and 
hearing  on  its  own  motion. 

A  hearing  was  held  at  Lake  Mills  on  Jxdy  20,  1917,  at 
which  W.  E.  Tyler  appeared  in  his  own  behalf,  W.  A. 
Engsherg  appeared  for  the  Interurban  Telephone  Com- 
pany and  Lynn  Smith,  of  Mistele  and  Smith,  attorneys, 
for  the  Rock  River  Telephone  Company.  Mr.  Zupke  was 
not  represented,  but  it  was  stated  on  his  behalf  that  he 
does  not  desire  to  press  his  complaint. 

It  appears  that  Mr.  Tyler  is  now  served  by  the  Rock 
River  Telephone  Company  from  its  exchange  at  Johnson 
Creek.  His  residence  is  almost  exactly  midway  between 
Johnson  Creek  and  Lake  Mills.  The  latter  city  is  his  busi- 
ness and  social  center,  although  he  transacts  considerable 
business  with  neighboring  farmers  who  are  served  by  the 
Rock  River  company.  A  clear  wire  connects  the  two  ex- 
changes and  subscribers  of  each  company  have  the  bene- 
fit of  an  optional  flat  rate  which  applies  over  all  of  the 
other  company's  lines.  Mr.  Tyler  concedes  that  if  he 
were  to  be  served  by  the  Interurban  Telephone  Company 
he  would  be  obliged  to  take  the  optional  rate  in  order  to 
reach  farmers  on  the  Rock  River  lines.  No  complaint  is 
made  of  the  service  over  the  connecting  line,  but  Mr. 
Tyler's  desire  to  abandon  the  present  service  and  secure 
that  of  the  Interurban  company  is  based  wholly  upon  the 
circumstance  that  in  a  number  of  instances  he  has  been 
unable  to  get  the  operator  of  the  Johnson  Creek  exchange 
at  night.  Two  such  instances  are  described  in  his  testi- 
mony, and  one  of  them  is  accounted  for  by  the  fact  that 
a  few  minutes  before  Mr.  Tvler  made  his  call  he  had  tried 
to  talk  with  a  neighbor  on  his  own  party  line  and  when  the 
operator  cut  in,  he  was  informed  by  Mr.  Tyler  that  he  was 
not  wanted.  In  all  other  respects  complainant  is  well 
satisfied  w4th  his  present  service,  and  for  all  that  appears 
in  this  case  the  same  may  be  said  to  be  entirely  adequate. 
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The  uaeessary  extension  would  duplicate  the  Bock  Kiver 
company 's  lines  for  a  short  distance  and  entail  the  loss 
of  Mr.  Tyler's  bctsiness.  While  the  duplication  would  not 
be  a  serious  one,  it  does  not  appear  to  be  required  by  any 
considerations  of  public  convenience  and  necessity. 
Inability  to  call  the  operator  at  Johnson  Creek  at  night 
would,  if  persistent,  furnish  grounds  for  the  exercise  of 
the  Commission's  powers  ui^der  a  service  complaint,  but 
can  not  be  said  to  afford,  justification  for  duplication,  in 
the  absence  of  any  facta  indicating  that  the  difficulty  is 
not  suscephtible  of  being  removed.  In  the  present  case  the 
Bock  Biver  company  is  able  to  guard  against  future 
trouble  in  that  respect  and  has  manifested  a  disposition 
to^  d»  so.  We  therefore  find  that  complainant's  needs  do 
not  require  the  service  of  the  Interurban  company. 

It  is,  therefore,  ordered,  That  this  proceeding,  be,  and 
the  same  hereby  is,  dismissed. 

Dated  at  Madison,  Wisconsin,  this  fifth  day  of  Septem- 
ber, 1917. 


B.  M.  Casev  et  al.  v.  Pine  Bluff  Telephoxe  Compaxv  and 
Farmers  Union  Telephone  Company. 

Decided  September  5,  1917, 

Complaint  Seeking  Establishment  of  Phyftical  Connection   and  Con- 
tinnons  Service  Dismissed  Without  Prejudice. 

Opinion  and  Decision. 

The  petition  alleges  in  substance  that  adequate  service 
requires  the  physical  connection  of  the  exchanges  of  the 
Pine  Bluff  Telephone  Company  and  the  Farmers  Union 
Telephone  Company  at  Pine  Bluff  and  the  continuous 
operation  of  these  exchanges.    No  answers  were  filed. 

A  hearing  was  held  at  Madison  on  May  15,  1916.  B,  3/. 
Casey  appeared  for  the  petitioners,  JoJin  Brown  for  the 
Pine  Bluff  Telephone  Company,  and  F.  Scliulenherg  for 
the  Farmers  Union  Telephone  Company. 


B.  M.  Casf.y  et  al.  v.  Pine  Bluff  Tel.  Co.  et  ah    987 

C.  L.  70] 

Subsequent  to  the  hearing,  the  physical  connection  was 
made  by  voluntary  action  of  the  respondents. 

Action  with  respect  to  the  complaint  as  to  continuous 
sen'ice  has  been  held  in  abeyance  pending  the  conclusion 
of  certain  negotiations  looking  toward  the  dissolution  of 
the  Pine  Bluff  Telephone  Company  and  the  operation  of 
its  system  by  other  telephone  companies.  It  now  appears 
that  these  negotiations  have  been  successful  and  that  the 
exchanges  at  Pine  Bluff  may  be  abandoned  in  the  near 
future,  the  various  subscribers  being  given  service  direct 
from  other  and  larger  exchanges.  This  petition  will, 
therefore,  be  dismissed  without  prejudice  to  future  pro- 
ceedings, should  this  improvement  not  be  made. 

It  is,  therefore,  ordered,  That  the  petition  herein  be,  and 
the  same  is  hereby,  dismissed  without  prejudice. 

Dated  at  Madison,  Wisconsin,  this  fifth  day  of  Septem- 
ber, 1917. 


CANADA. 
Board  of  Railway  Commissioners. 

In  re  Application  of  the  Mabconi  Wireless  Telegraph 
Company  of  Canada  for  Approval  of  Proposed  Can- 
cellation OF  Minimum  Chabge. 

Order  No.  26436. 

Decided  August  15,  1917, 
Cancellation  of  Minimum  Charge  for  Wireless  Messages  Approved. 

Order. 

Upon  the  reading  of  what  has  been  submitted  in  sup- 
port of  the  application  and  upon  the  recommendation  of 
the  chief  traffic  officer  of  the  board, 

It  is  ordered.  That  the  proposed  cancellation  of  the 
requirement  of  a  mininmm  toll  as  for  ten  words  (the 
address  and  signature  counted)  on  messages  betw^een  ship 
and  shore  be,  and  the  same  is  hereby,  approved,  the  samo 
to  be  published  and  filed  as  a  supplement  to  the  companv's 
tariflf  C.  R.  C.  No.  7. 

August  15,  1917. 
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The  Railway  and  Municipal  Board. 

In  re  Application  of  The  Norfolk  County  Telephone 
Company  Limited,  for  Authority  to  Increase  Rates. 

P.  F.  4277. 

Decided  June  9,  1917, 

Increase  in  Rates  Authorized  —  Oontinnons  SerTice  Ordered  Fnmislied 

—  Number  of  Snbecriben  Per  Line  Limited. 

Order. 

Upon  the  application  of  the  above-named  applicant, 
apon  hearing  the  evidence  adduced  on  behalf  of  all  parties, 
upon  reading  statement  of  the  cost  of  operation  at  Port 
Dover,  and  other  material  filed, 

The  Board  orders,  That  the  application  of  the  above- 
named  applicant  for  leave  to  increase  its  charges  for  tele- 
phone service  in  the  village  of  Port  Dover  and  vicinity,  as 
follows : 

Four-party  line  business  service :  from  $15.00  to  $16.00  per  annum. 
Four-party  line  residence  service :  from  $12.00  to  $15.00  per  annum. 
Individual  line  residence  service :  from  $15.00  to  $16.00  per  annum. 
Rural  party  line  service :  from  $12.00.  to  $15.00  per  annum. 

be,  and  the  same  is  hereby,  approved. 

A7id  the  Board  further  orders,  That  where  the  proposed 
increased  tariff  charges  are  made  to  subscribers  upon 
party  lines,  the  number  of  subscribers'  stations  operated 
upon  one  and  the  same  circuit  shall  not  without  the  con- 
sent of  the  Board  exceed  15. 

And  the  Board  further  orders,  That  the  applicant  shall 
maintain  at  Port  Dover  a  continuous  service,  day  and 
night,  Sundays  and  holidays  included. 
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And  the  Board  further  orders,  That  the  increased  tariff 
charges  authorized  by  this  order  shall  be  subject  to  the 
terms  of  aiiv  contract  which  may  exist  between  the  sub- 
scribers  of  the  applicant's  system  and  the  applicant,  and 
shall  only  take  effect  upon  the  -expiration  of  Fuch  contracts 
as  thev  mav  be  terminated  from  time  to  time. 

And  the  Board  makes  no  order  for  costs^  Save  and 
except  that  the  applicant  shall  pay  $10.00  to  cover  the  cost 
of  the  law  stamps  required  for  this  order. 

June  9,  1917. 


In    re   Application   of   The   Home   Telephone  Company, 
Limited,   for  Authority  to  Issue  Bonds. 

P.  F.  4260. 

Decided  June  16,  1917, 

Issue  of  Mortgage  Bonds  for  Bef anding  «f  OutstuidiAg  Bonds,  IdftBida- 
tion  of  Ontstanding  Indebtedness,  and  Extensions  and 

Betterments,  Authorized. 

Order. 

Upon  the  application  of  the  above-named  applicant, 
upon  hearing  the  evidence  adduced  on  behalf  of  the 
applicant,  upon  hearing  counsel  for  the  applicant,  upen 
reading  the  affidavits  of  Alpheus  Hoover,  Esquire,  and  of 
William  Herdman,  Esquire,  and  the  exhibits,  referred  to 
in  the  said  affidavits,  and  the  expert  adviser  of  the  Board 
on  telephone  matters  having  considered  the  material  sub- 
mitted and  recommended  the  granting  of  this  application, 

The  Board  orders,  Without  in  any  way  certifying  to  the 
sufficiency  of  the  security  for  the  said  issue,  that  the  appli- 
ant  be,  and  is  hereby,  authorized  to  issue  mortgage  bonds 
of  The  Home  Telephone  Company,  Limited,  not  exceeding 
$10(),(X)(),  payable  in  not  more  than  twenty  years  from  the 
date  of  issue  and  bearing  interest  at  the  rate  of  6  per  cent, 
per  annum,  payable  semi-annually,  and  to  secure  the  pay- 
ment of  such  bonds  by  a  charge  or  mortgage  upon  the 
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franchises,  undertakings,  property  and  general  assets  of 
the  company ;  the  said  bond  issue,  or  the  proceeds  thereof, 
to  be  applied,  as  follows : 

(1)  To  pay  off  the  balance  outstanding  of  a  first  issue  of  bonds  of  the 
said  company  amounting  to  about  $2,700  created  in  1907,  and  to  redeem  or 
pay  off  a  second  issue  of  bonds  to  the  said  company  amounting  to  about 
$25,000  created  in  1909. 

(2)  To  liquidate  the  present  outstanding  indebtedness  of  the  company. 

(3)  To  provide  funds  for  the  extension  and  betterment  of  the  system. 

And  the  Board  further  fields  and  declares,  That  the 
money,  property  or  labor  to  be  procured  or  paid  for  by 
the  said  issue  of  bonds  is  reasonably  required  for  the  pur- 
poses specified  in  this  order. 

And  the  Board  makes  no  order  for  costs,  Save  and 
except  that  the  applicant  shall  pay  $10.00  for  the  law 
stamps  required  for  this  order. 

June  16,  1917. 


In  re  Application  of  The  Hamilton  Rural  Telephone 
Company,  Limited,  for  Authority  to  Increase  Rates. 

P.  F.  4025. 

Decided  July  12,  1917, 

IncreAse   in   Bnral   Sates   Authorized  —  Number  of   Subscribers  Per 
Line  Limited  —  Allowance  of  5  Per  Gent,  for  Reserve  for- 

Depreciation  Ordered  Made. 

Order. 

Upon  the  application  of  the  above-named  applicant,  on 
hearing  the  evidence  adduced  on  behalf  of  the  applicant, 
and  upon  reading  the  applicant's  profit  and  loss  account, 
statements  of  assets  and  liabilities,  receipts  and  disburse- 
ments, and  other  documents  filed. 

The  Board  orders,  subject  to  the  several  provisions 
prescribed  in  this  order,  That  leave  be  granted  to  the 
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applicant  to  charge  the  under-mentioned  tariff  charge  for 
telephone  service : 

Rural  party  line  service $7  00  per  annum 

And  the  Board  further  orders, 

(1)  That  the  number  of  subscribers'  stations  operated 
upon  one  and  the  same  party  line  circuit  shall  not,  without 
the  consent  of  this  Board,  exceed  15 ; 

(2)  That  for  the  purpose  of  providing  a  fund  to  meet 
tho  cost  of  the  renewal  of  its  plant  and  equipment,  the 
applicant  shall  on  December  31,  1917,  and  each  year  there- 
after, set  aside  out  of  its  earnings  a  sum  equal  to  not  less 
than  5  per  cent,  of  the  total  value  of  the  plant  and  equip- 
ment used  in  the  applicant's  business  on  December  31  in 
each  such  year.  The  fund  so  provided  shall  be  applied 
exclusively  to  the  cost  of  renewing  such  portion  of  the  said 
plant  and  equipment  as  may  from  time  to  time  be  rendered 
necessary  by  depreciation  or  obsolescence  and  after 
deducting  therefrom  such  amounts  as  may  have  been  so 
expended  in  any  one  year,  the  residual  amount  shall  be 
placed  on  deposit  in  a  chartered  bank  at  interest,  or  may, 
with  the  approval  of  the  Board,  be  expended  in  new  con- 
structions or  extensions  or  additions  to  the  property  of 
the  applicant,  or,  with  the  like  approval,  may  be  invested 
in  interest  bearing  securities;  and  all  interest  accruing 
from  any  portion  of  the  said  fund  so  deposited  or  invested 
and  such  portion  of  the  earnings  fixed  by  the  Board  as 
attributable  to  the  moneys  so  expended  in  new  construc- 
tion, extensions  or  additions,  shall  from  time  to  time  be 
carried  to  the  credit  of  the  said  fund ; 

(3)  That  the  applicant  shall  on  or  before  the  fifteenth 
day  of  January  in  each  year,  furnish  the  Board  with  a 
report  setting  forth;  (a)  the  total  amount  standing  at  the 
credit  of  the  fund  referred  to  in  Clause  2  hereof  on  the 
thirty-first  day  of  December  in  the  preceding  year;  (b) 
the  amount  of  such  fund  which  has  been  expended  in  new 
constructions  or  extensions  or  additions  to  the  property 
of  the  applicant;  (c)  the  amount  of  such  fund  which  has 
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been  invested  in  interest  bearing  securities;  (d)  a  certified 
statement  from  the  bank  in  which  said  fund  is  deposited 
showing  the  amount  standing  at  the  credit  of  such  fund  on 
the  last  named  date ; 

(4)  That  the  applicant  shall  keep  in  such  form  as  the 
Board  may  approve,  separate  records  of  all  expenditures 
upon  the  construction,  operation,  maintenance  and  renewal 
of  its  plant  and  equipment,  and  shall  furnish  such  infor- 
mation in  regard  thereto  as  the  Board  may  deem  necessary 
in  order  to  satisfy  the  Board  that,  the  provisions  of  the 
two  next  preceding  clauses  are  being  carried  out ; 

(5)  The  increased  tariff  charges  herein  authorized  by 
this  Board  shall  be  subject  to  the  terms  of  any  contracts 
which  may  exist  between  the  subscribers  of  the  applicant's 
system  and  the  applicant,  and  shall  only  take  effect  upon 
the  expiration  of  such  contracts  as  they  may  be  terminated 
from  time  to  time. 

And  the  Board  makes  no  order  for  costs,  or  for  law 
stamps,  in  connection  with  this  order. 

July  12,  1917. 
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t3ALIF0RNIA. 
iRadlread  ComiaiaaiQii. 

In  re  Appltcatiox  (jv  •Ht;;ntington  Beach  Company  for 
Pertwissiox  to  Increase  tiie  Rate  rou  TiruxK  Line 
Telephone  Servk^e  to  Holly  Sugar  Corporation. 

Application  No.  28.03  —  Docisioii  No.  4454. 

Decided  July  11,  1917. 

XTharge  of  50  'Cents  per  Iffonth  per  ISsliension  Station  for  Service 

Bendered  throttgii  Privately  ^wned  ^luUircouiiiiuiiicating 

'{Sanstem  and  (Bxtension  TeleiiQioneB,  Anthonaed. 

Opinio2^. 

Huntiiigtoii  Beach  Company,  tiie  petitioner  in  this  pro- 
oeeding,  'Operaies  a  telephone  t^ysteim  in  Huntington  Boach, 
Orange  Oaunty,  and  immediate  vicinity.  Its  Tate  schodmles 
-ooi  file  with  the  Kailroad  CommisBion  provide,  a^iong  otheT 
things,  rartcis  for  iiitercoimnnnicating  telephone  systems. 
The  rate  schednleB,  as  is  general^  the  -case,  contemplate 
rates  for  sei'vice  in  connection  with  which  the  utility'  owTis 
and  maintains  all  of  the  necessary  equipment. 

Holly  .'Sngar  Corporation,  some  years  ago  and  before 
petitioner  filed  with  the  Railroad  Commission  its  pTesent 
rate  schedules,  installed  at  it-s  plant  and  at  its  own  expense, 
and  now  •ai\'ns,  an  intercommunicatpng  telephone  system  to 
which  it  now  has  ten  telephone  stations  cooineeted.  When 
this  system  was  installed,  petitioner  provided  two  trunk 
lines  from  its  telephone  exchange  to  give  service  to  the 
sugar  corporation  for  local  and  long  distance  ptrrpoees. 
For  the  use  of  these  trunk  lines  petitioner  has  been  charg- 
ing the  sugar  corporation  a  rate  of  .$2.50  per  month  -each 
and,  in  addition,  the  estaWished  Tates  for  euch  long  dis- 
tance service  as  the  sugar  corporation  may  empla^^  It 
alleges  that  the  sugar  corporation's  telephones  make  use 
-Off  these  trunk  line  connections  for  local  exchange  service 

995 


996  California  Railroad  Commission. 

and  urges  that  the  rate  now  charged  for  these  trunk  lines  is 
insuflScient.  The  Commission  is,  therefore,  asked  to  make 
its  order  fixing  a  rate  for  the  service  which  petitioner  pro- 
vides and  preventing  the  sugar  corporation  from  making 
any  further  extensions  of  its  lines  or  the  addition  of  fur- 
ther telephones  to  its  system  without  the  consent  of  peti- 
tioner and  the  payment  of  a  reasonable  rate  for  the  service 
rendered  thereby. 

The  Commission  is  not  asked  to  determine  the  reason- 
ableness of  any  of  petitioner 's  rates  other  than  those  which 
it  now  charges  the  sugar  corporation. 

Petitioner  has  not  heretofore  kept  any  record  from  which 
the  cost  to  it  of  operating  these  trunk  lines  or  of  providing 
local  exchange  service  through  its  telephone  exchange  for 
the  sugar  corporation's  various  telephones  may  be  deter- 
mined. The  rate  which  it  charges  in  this  case  for  trunk 
lines  is  the  rate  which  it  has  on  file  with  the  Commission 
and  which  it  would  charge  other  patrons  for  intercommuni- 
cating system  trunk  lines  when  all  of  the  equipment  neces- 
sary for  service  would  be  owned  and  maintained  by  the 
telephone  company.  In  the  absence  of  any  evidence  to  show 
that  this  rate  in  such  cases  is  unreasonably  low,  it  does  not 
appear  that  the  rate  now  charged  the  sugar  corporation  for 
trunk  lines  should  be  increased.  It  is  obvious,  however,' 
that  for  any  service  which  petitioner  renders  either  to  the 
present  system  or  to  any  additions  thereto  which  may  be 
made  hereafter,  petitioner  is  entitled  to  reasonable  com- 
pensation. It  would  seem,  therefore,  that  petitioner  should 
be  permitted  to  charge  a  reasonable  rate  for  each  telephone 
connected  with  the  sugar  corporation 's  intercommunicating 
system  and  having  access  to  petitioner's  local  exchange 
service. 

From  its  annual  reports  to  the  Railroad  Commission,  it 
is  possible  to  determine  what  the  average  cost  of  operation 
is  per  connected  telephone,  and  from  this  average  cost  to 
estimate  the  probable  cost  of  furnishing  service  to  the 
various  telephones  in  use  by  the  sugar  corporation  after 
making  proper  allowance  for  those  items  of   operating 
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expense  which  the  sugar  corporation  bears.  Using  peti- 
tioner's figures  as  shown  in  the  annual  reports  as  a  basis, 
it  would  appear  that,  in  comparison  with  the  rates  now 
charged  by  petitioner  for  intercommunicating  systems,  a 
rate  of  50  cents  per  month  for  each  telephone  owned  and 
used  by  the  sugar  corporation  would  be  a  reasonable  rate. 
This  rate,  if  charged  for  each  of  the  telephones  now  con- 
nected with  this  system,  would  produce  an  amount  equal  to 
the  aggregate  increased  rate  for  trunk  lines  which  peti- 
tioner seeks  authority  to  charge  and  to  which  the  sugar 
corporation  has  agreed. 

The  Commission  will  not  issue  an  order  with  reference 
to  petitioner's  prayer  relative  to  further  extensions  of  or 
additions  to  this  privately-owned  system. 

Order. 

Huntington  Beach  Company  having  applied  to  this  Com- 
mission for  permission  to  increase  its  rate  for  trunk  line 
telephone  service  to  Holly  Sugar  Corporation,  and  a  public 
hearing  having  been  held,  and  it  appearing  to  the  Commis- 
sion, as  set  forth  in  the  preceding  opinion,  that  to  the  extent 
hereinafter  indicated  this  application  should  be  granted, 

It  is  hereby  ordered,  That  Huntington  Beach  Company 
be,  and  it  is  hereby,  authorized  to  charge  Holly  Sugar  Cor- 
poration from  and  after  July  1, 1917,  a  rate  of  50  cents  per 
month  for  each  telephone  w^hich  is  now,  or  may  hereafter 
be,  connected  to  the  intercommunicating  system  of  Holly 
Sugar  Corporation  and  having  access  to  local  exchange 
telephone  service  through  the  exchange  of  Huntington 
Beach  Company  at  Huntington  Beach;  provided  that  this 
authority  is  not  to  be  taken  as  a  precedent  to  be  followed 
in  any  other  case. 

The  foregoing  opinion  and  order  are  hereby  approved 
and  ordered  filed  as  the  opinion  and  order  of  the  Railroad 
Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  eleventh  day  of 

July,  1917. 
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In  re  Application  of  Siskiyou  Telephone  Company  to 
Exchange  Certain  Property  with  the  United  States 
Forest  Service.  \ 

Application  No.  302G  —  Decision  No.  4521. 

Declined  August  7,  1917. 

Lease  by  Commercial  Company  of  Certain  of  its  Lines  to  United  States 

Forest  Service  in  Exchange  for  Certain  Lines  Belonging 

to  tlie  Forest  Service  to  be  Acquired  under 

Special-Use  Permit,  Authorized. 

Opinion. 

The  applicant  in  this  proceeding,  Siskiyou  Telephone 
Company,  operates  a  system  of  telephone  lines  in  Siskiyou 
County,  State  of  California,,  including  a  portion  of  the 
Klamath  National  Forest.  It  desires  to  lease  to  the  Forest 
Service,  United  States  Department  of  Agriculture,  certain 
of  its  telephone  lines  within  the  Klamath  National  Forest 
in  exdiange  for  certain  telephone  lines  belonging  to  the 
Forest  Service,  operated  within  this  national  forest,  to  be 
acquired  under  special-use  penriit.  The  lines  which  appli- 
cant desires  to  acquire  are  described  as  follows: 

Firstf  a  line  beginning  at  Rainey's  ranch  in  Sec.  9,  T.  46  N.,  R.  10  W., 
M.  D.  M.,  and  running  thence  in  a  northwesterly  direction  along  or  near 
the  county  road  to  Hubbard's  ranch  in  Sec.  8,  f  .  46  N.,  R.  10  W.,  M.  D. 
M.,  a  total  length  of  approximately  one  mile ; 

Sevofid,  a  line  beginuing  at  Scott  Bar,  in  Sec.  16,  T.  45  X.,  R.  10  »v'., 
M.  D.  M.,  and  running  thence  in  a  southwesterly  direction  to  a  point  near 
Canyon  Creek  bridge,  in  appi-oxiniately  Sec.  21,  T.  44  N.,  R.  1 1  W.,  M.  D. 
M.,  and  thence  in  an  easterly  direction  to  Pinkerton's  ranch  in  See.  22,  T. 
41  N.,  R.  10  W.,  M.  D.  M.,  a  total  length  of  approximately  20,00  miles; 

Third,  A  line  beginning  at  Seiiid  in  8ec.  11,  T.  46  N.,  R.  12  W.,  M.  D.  M., 
and  running  thence  in  a  northeasterly  diredion  to  Phillips*  ranch,  in  Sec. 
32,  T.  47  N.,  R.  II  W.,  M.  D.  M.,  a  total  length  of  approximately  3.25 
miles ; 

Fourth,  a  line  beginning  at  Happy  Camp  in  Sec.  11,  T.  16  N.,  R.  7  E., 
H.  M.,  and  running  thence  in  a  northwesterly  direction  to  the  Indian  Ci«ek 
Ranger  Station  in  Sec.  16,  T.  17  N.,  R.  7  E.,  H.  M.,  a  total  distance  of 
approximately  7.00  miles. 
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The  lines  which  applicant  desires  to  Lease  are  desciibed 
as  follows: 

First,  a  line  beginning  at  Whites  ranch  in  Sec.  13,  T.  46  N.,  R.  9  W., 
M.  D.  M.,  and  running  thence  in  a  northeasterly  and  easterly  direction 
along  or  near  the  county  road  to  Gbttville  in  Sec.  2,  T.  46  N.,  R.  8  W., 
M.  D.  M-,  a  total  length  of  approximately  7.00  miles ; 

Second,  a  line  beginning  at  White's  ranch  in  Sec.  13,.  T.  46  X.,  R.  9  W., 
M.  D.  M.,  and  running  thence  in  a  northwesterly  and  northerly  direction 
along  or  near  the  county  road  and  an  established  trail  to  Garretson 
Springs  in  Sec.  35,  T.  48  N.,  R.  9  W.,  yL  D.  M.,  a  total  length  of  approxi- 
mately 9.50  nftiles ; 

Third,  a  line  beginning  at  White's  ranch  in  Sec.  13,  T.  46  N.,  R.  9  W., 
M.  D.  M'.,  and  running  thence  in  a  southeasterly  direction  along  or  near  tlie 
county  road  to  Mrs.  S.  R.  White's  ranch,  in  Sec.  20,  T.  46  N.,  R.  8  W., 
M.  D.  M.,  a  total  length  of  approximately  2.50  miles. 

A  copy  of  the  special-use  permit  aiid  lease  li£reinbefore 
referred  to  have  been  filed  with  the  Commission. 

For  the  purpose  of  securing  tlie  cooperation  of  the  public 
in  the  protection  of  national  forests  against  fire,  tlie  Forest 
Service  permits  the  free  use  of  its  telephone  lines  and  the 
connection  of  telephones  to  its  lines  in  the  residences  of 
those  residing  w.itliin  the  forests,  except  where  telephone 
service  can  be  had  over  commercial  Unes.  There  are  six 
such  telephones  now  connected  with  the  Forest  Service 
lines  which  applicant  desires  to  operate  under  special-use 
pennit  The  users  of  these  telephones  will  be  required  to 
pay  the  applicant's  established  rates  if  the  applicant 
assumes  operation  of  these  lines. 

There  are  now  six  telephones  connected  with  the  lines 
which  applicant  desires  to  lease  to  the  Forest  Service. 
Applicant  now  charges  its  established  rates  for  the  use  of 
these  telephones.  If  these  Imes  are  taken  over  by  the 
Forest  Service,  the  free  use  of  lines  and  telepliones  will  be 
permitted  under  the  usual  conditions  required  by  the 
Forest  Service. 

Applicant  and  the  Forest  Service  represent  that  all  of 
these  lines  can  be  operated  to  the  better  advantage  of  the 
public,  as  well  as  to  applicant  and  Forest  Service,  under 
the  plan  contemplated  in  this  application.     It  appears  to 
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the  Railroad  Commission  that  the  public  interest  will  be 
subserved  by  the  granting  of  this  application  and  that  this 
is  not  a  case  requiring  a  public  hearing. 

Order. 

Application  having  been  filed  with  the  Railroad  Com- 
mission by  Siskiyou  Telephone  Company  of  Etna,  Siskiyou 
County,  California,  for  an  order  authorizing  it  to  lease  to 
the  United  States  Department  of  Agriculture,  Forest  Serv- 
ice, certain  of  its  lines  in  exchange  for  certain  telephone 
lines  operated  by  the  Forest  Service  within  Klamath 
National  Forest,  as  described  in  the  preceding  opinion; 
and  it  appearing  to  the  Railroad  Commission  that  the  pub- 
lic interest  will  be  subserved  by  the  granting  of  this  appli- 
cation, and  it  further  appearing  that  this  is  not  a  case  in 
which  a  public  hearing  is  necessary. 

It  is  hereby  ordered  by  the  Railroad  Commission  of  the 
State  of  California,  That  the  application  herein  be,  and  it 
is  hereby,  granted;  provided,  that  the  rates  which  applicant 
may  be  permitted  to  charge  for  service  over  the  lines  which 
it  is  hereby  authorized  to  acquire  by  special-use  permit 
from  the  Forest  Service  shall  be  the  same  as  its  established 
rates  now  in  effect  for  similar  service  within  territory  in 
which  it  now  operates;  and  provided,  further,  that  within 
thirty  days  from  the  effective  date  of  this  order  the  appli- 
cant herein,  Siskiyou  Telephone  Company,  shall  revise  and 
re-file  with  the  Railroad  Commission  its  schedule  of  rates  to 
conform  with  the  changes  hereinabove  authorized. 

Bv  order  of  the  Railroad  Commission  of  the  State  of 
California. 

Dated  at  San  Francisco,  California,  this  seventh  day  of 
August,  1917. 
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In  re  Application  of  The  Pacific  Telephone  and  Tele- 
graph Company  for  Certificate  of  Public  Conven- 
ience AND  Necessity. 

Application  No.  3029  —  Decision  No.  4567. 

Decided  August  21^  1917. 


Public    Oonyenienoe    and    Necessity    Held   to    Require    Exercise    of 

Franchise. 

Opinion. 

A  public  hearing  was  conducted  by  Examiner  Westover 
upon  above  application  for  certificate  that  public  conven- 
ience and  necessity  require  the  exercise  by  The  Pacific  Tele- 
phone and  Telegraph  Company  of  rights  and  privileges  in 
the  franchise  granted  to  it  by  the  city  of  Chioo. 

Applicant  has  been  supplying  telephone  service  in  and 
about  Chico,  Butte  County,  for  a  number  of  years  under  a 
25-year  franchise  which  expired  by  limitation  last  spring. 
It  has  procured  a  new  franchise  from  the  city  and  now 
seeks  authority  to  exercise  its  rights  and  privileges  under 
new  franchise.  The  amount  bid  for  the  franchise  was  $100, 
and  the  cost  of  the  advertising  was  $84.47. 

Order. 

The  Pacific  Telephone  and  Telegraph  Company  having 
applied  for  an  order  substantially  as  herein  contained,  and 
a  public  hearing  having  been  held  thereon  and  the  Com- 
mission being  fully  advised  in  the  premises,  the  Railroad 
Commission  of  California  hereby  declares  that  public  con- 
venience and  necessity  require  the  exercise  by  The  Pacific 
Telephone  and  Telegraph  Company  of  the  rights  and 
privileges  conferred  by  Ordinance  No.  149  of  the  city  of 
Chico,  adopted  May  15,  1917,  provided  that  the  Railroad 
Commission  shall  first  have  made  its  supplemental  order 
herein  declaring  that  The  Pacific  Telephone  and  Telegraph 
Company  has  filed  with  the  Railroad  Commission  a  stipula- 
tion duly  authorized  by  its  board  of  directors,  in  form 
satisfactory  to  the  Railroad  Commission,  declaring  that 
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The  Paeific  Telephone  and  Telegraph  Company,  its  sucees- 
sor&  and  a&»igii8^  will  never  elaimi  before  the  Railroad  Com- 
mission or  any  court  or  other  public  body  a  value  for  said 
rights  and  privileges  in  excess  of  the  actual  cost  to  it  of 
acquiring  said  rights  and  privileges,  which  cost  is  repre- 
sented by  said  The  Pticific  Telephone  and  Telegraph  Com- 
pany to  have  beeiii  $184^47. 

Dated  at  San  Francisco,.  CaJdi-emia,  this  twenty-first  day 
of  August,  1917. 
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In  re  A'ppLirATiour  of  thw  Pacific  States  Telephone  axi> 
Tblegra^ph  Company  and  The  Pacti'ic  Telephone  axp 
Teleghaph  Company  for  Tban&feu  of  Right  of  Way. 

Application  No..  3127  —  Decision  No.  4587. 

Becided  August  29,  1917, 

Tramsier  by  One  Oomtrany  ta  Compauy  Owniixg'  it^  Entire  Outstanding 

Stook  and  laidebtecbiAss,  of  G^nrtaia  Biglvts-  of  Wiiy  Standi 

iag  in  Name  of  FoxoniBr  fast  A&tizailF  Owned. 

hy  Latter,  Aathoia£ed. 

Order. 

Whereas,  In  this  application,  applicants  ask  the  Railroad 
Commission  to  make  its  order  authoriziaig-  Pacifia  Steutcs 
Telephone  and  Telegraph  Company, —  hereinafter  some* 
times  referred  to  as  the  Pacific  States- oompauy, —  to  trans- 
fer and  convey  to  The  Pacifia  Telephone  and  Telegraph 
Company, —  hereinafter  sometimes  referred  to  as  the 
Pacific  company, —  for  the  consideration  of  $1.00,  the 
rights  of  way  described  in  '*  Exhibit  B  ''  attached  to  the 
above-entitled  application,  and. 

AVhereas,  Applicants  report  that  the  Pacific  company  is 
the  owTier  of  said  rights  of  way  although  the  title  thereto 
stands  in  the  name  of  the  Pacific  States  company;  that  all 
of  the  $17,000,000  of  outstanding  stock,  and  all  of  the 
indebtedness  consisting  of  $7,101,000  of  gold,  notes-  of  the 
Pacific  States  company  are  owned  bv  the  Pacific  company. 
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and  that  the  rights  of  way  to  be  eoitveyed  and  transferred 
are  a  necessary  part  of  the  telephone  ;aiLd  telegraph  syetem 
owned  and  operated  hy  the  Pacific  company,  and 

Whereas,  It  appears  to  the  Commission  that  this  is  a 
case  in  whitdi  a  pnblic  hearing  is  not  necesaary  and  -that  the 
application  should  be  granted, 

It  is  hereby  ordered,  That  Pacific  States  Telephone  and 
Telegraph  Company  be,  and  it  is  hereby,  granted  authority 
to  transfer  and  convey  on  or  before  November  30,  1917,  to 
The  Pacific  Telephone  and  Telegraph  Company,  forr  the 
consideration  of  $1.00,  the  property  described  in  ''  Exhibit 
B  "  attached  to  the  application  herein,  said  property  con- 
sisting of  the  following: 

1.  A  right  of  way  across  iwro^rnx'ty  in  tiie  county  of  Placer,  State  of 
California,  granted  to  the  party  of  the  first  part  by  D.  F.  Rodden  by  that 
certain  instrument  dated  November  3,  1905,  and  recorded  in  the  office  of 
the  Coimiy  Recorder  of  the  said  county  of  Pkcer  on  November  14,  1905, 
in  Book  86  of  Deeds,  at  page  442. 

2.  A  right  of  way  across  property  in  the  county  of  Placer,  State  of 
California,  granted  to  the  party  of  the  first  part  by  Mrs.  J.  Grood  by  that 
certain  instrument  dated  November  3,  1905,  and  recorded  in  the  office  of 
the  County  Recorder  of  the  said  county  of  Placer  on  November  14,  1905, 
in  Book  86  of  Deeds,  at  page  443. 

3.  A  right  of  way  across  property  in  the  county  of  YoJo,  State  of  Cali- 
fornia, granted  to  the  party  of  the  first  part  hy  P.  T.  Laugonour  by  that 
certain  instrument  dated  November  2,  1905,  and  recorded  in  the  otUce  of 
the  County  Recorder  of  the  said  county  of  Yolo  on  December  26,  1906,  in 
Volume  GS  of  Deeds,  at  page  566. 

4.  A  right  of  way  ^across  property  in  the  county  of  Yolo,  State  of  Cali- 
fornia, granted  to  the  party  of  the  first  part  by  E.  L.  Packman  by  that 
certain  instrument  dated  November  22,  1905,  and  recforded  in  the  office  of 
the  County  Recorder  of  the  said  ooujity  of  Yolo  on  January  9,  1907,  in 
Volume  68  of  Deeds,  at  page  615. 

5.  A  riglit  of  way  across  property  in  the  county  of  Yolo,  State  of 
Califoniia,  granted  to  the  party  of  the  first  pai*t  by  A.  JVI.  Benuuerly  by 
that  certain  instrument  dated  November  28,  1905,  and  recorded  in  the 
office  of  the  Count v  Recorder  of  the  said  count v  of  Yolo  on  December  26, 
1906,  in  Volume  68  of  Deeds,  at  page  565. 

6.  A  right  of  way  across  property  in  the  county  of  Yolo,  St«te  of 
California,  gi'ant^d  to  the  party  of  the  first  part  by  D.  H.  Wyckhoff  by  that 
certain  instrument  dated  October  31,  1905,  and  recorded  in  the  office  of  tlie 
County  R-ecorder  of  tlie  said  county  of  Yolo  on  December  26,  1906,  in 
Volume  68  of  Deeds,  at  page  567. 
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Within  thirty  days  after  the  transfer  and  conveyance  of 
the  aforesaid  rights  of  way,  the  Pacific  company  shall  file 
with  this  Commission  a  certified  copy  of  the  deed  of  con- 
veyance. 

Dated  at  San  Francisco,  California,  this  twenty-ninth 
day  of  August,  1917. 
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Colorado  Biver  Telephone  Company  r.  California 
Southern  Railroad  Company  and  The  Western 
Union  Telegraph   Company. 

Case  No.  1005  —  Decision  No.  4606. 

Decided  August  30,  1917. 

Certificate  of  Public  Oonvexuence  and  Neceesity  Necessary  Prior  to 

Use  by   Railroad   Company   of  Telephone   Line   Constracted 

for  Handling  Messages  Necessary  in  the  Operation 

of  Its  Business,  for  Transmission  by  Telephone 

of  Messages  of  Telegraph  Company. 

Complaint  alleg:ed  that  as  th(  result  of  an  agreement  between  the  defend- 
ant railroad  company  and  the  defendant  telegraph  company,  the  latter 
had  discontinued  using  the  complainant's  line  for  telephone  messagfes 
between  B^ythe  and  Blythe  Junction,  and  had  transmitted  said  messages 
over  the  telephone  lines  which  the  defendant  railroad  had  constructed 
between  Blythe  and  Blythe  Junctfon  for  the  handling  of  such  business  as 
might  be  necessary  in  the  conduct  of  its  business  as  a  railroad  company. 

Held:  That  defendant  railroad  company  could  not,  without  first  secur- 
ing a  certificate  of  public  convenience  and  necessity  from  the  Commission, 
engage  in  the  te^ephon?  business  in  conjunction  with  the  telegraph 
company ; 

That  defendants  shouM  discontinue  transmitting  telegraph  messages  by 
telephone  between  B\vthe  and  Blythe  Junction,  and  the  railroad  company 
should  discontinue  receiving  telegraph  messages  at  Blythe  foi  transmission 
to  other  jioints  by  telephone,  but  this  order  should  in  no  way  interfere  with 
messages  necessary  in  the  conduct  of  its  railroad  business. 

Opinion. 

Colorado  River  Telephone  Company,  complainant  in  this 
proceeding,  operates  a  telephone  system  in  the  town  of 
Blythe  and  adjacent  territory  in  Riverside  County,  under 
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authority  granted  by  the  Railroad  Commission  in  its 
Decision  No.  3435,*  approved  June  17,  1916,  Opinions  and 
Orders  of  the  Railroad  Commission,  Vol.  10,  page  349.  It 
also  owns  and  operates  a  toll  line  for  long-distance  tele- 
phone toll  and  telegraph  purposes  between  the  town  of 
Blythe  and  Blythe  Junction,  purchased  from  Mrs.  Jessie 
Brown  under  authority  granted  by  the  Railroad  Commis- 
sion in  its  Decision  No.  3434,  approved  June  17,  1916, 
Opinions  and  Orders  of  the  Railroad  Commission,  Vol.  10, 
page  348.  Defendant,  California  Southern  Railroad  Com- 
pany, operates  a  line  of  railroad  between  Blythe  and  Blythe 
Junction.  When  constructing  its  railroad  it  also  built  a 
telephone  line  between  these  points  for  its  own  use  in  the 
operation  of  its  railroad  business. 

One  of  the  conditions  of  the  Commission's  order  per- 
mitting Colorado  River  Telephone  Company  to  operate  a 
telephone  system  required  that  before  it  should  operate  a 
toll  line  for  long-distance  telephone  toll  and  telegraph  pur- 
poses between  Blythe  and  Blythe  Junction,  it  should  first 
purchase  from  Mrs.  Jessie  Brown,  under  conditions  to  be 
approved  by  the  Commission,  the  toll  line  above  referred  to. 
Complainant  has  complied  with  this  condition.  Subsequent 
to  the  purchase  of  this  line,  Californ'a  Southern  Railroad 
Company  had  entered  into  an  arrangement  with  defendant. 
The  Western  Union  Telegraph  Company,  under  which  the 
railroad  company's  agent  at  Blythe  and  the  joint  asront  of 
California  Southern  and  Santa  Fe  railroads  at  Blythe 
Junction,  acting  also  for  the  telegraph  comnanv,  should 
transmit  Western  Union  telegraph  business  by  telephone 
over  the  telephone  line  of  the  railroad  company  between 
Blythe  and  Blythe  Junction.  Prior  to  this  arransrement, 
telegraphic  business  to  and  from  Blythe  was  interchRUged 
between  complainant's  line  and  Western  Union  at  Blythe 
Junction,  but  since  this  arrangement  between  defendants, 
telegraphic  business  has  been  diverted  to  the  railroad  com- 
pany's line. 

The  complainant  alleges  in  its  complaint  that  its  line 
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between  Blythe  and  Blythe  Junction  was  purchased  under 
the  assuranxje  that  its  business  between  these  points  would 
be  protected,  and  that  the  telephone  line  of  defendant 
California  Soutliern  Railroad  Company,  was  intended  to  be 
used  only  for  the  business  of  the  railroad  company  in  the 
operation  of  its  railroad  business.  It  alleges  further  that 
the  diversion  of  telegrapliic  business  to  the  raili'oad  com- 
pany's line  will  have  the  efl'ect  of  rendering  complainant's 
line  of  no  value. 

The  Railroad  Commission  is,  therefore,  asked  to  issue  its 
order  requiring  defendants  to  discontinue  transferring 
telegraphic  messages  to  and  from  Bhi;he  and  Blythe  Junc- 
tion, that  the  telegraph  company  be  required  to  deliver  all 
telegraph  messages  received  at  Blythe  Junction  for  Blj-the 
to  complainant,  and  that  the  railroad  company  discontinue 
receiving  telephone  or  telegraphic  messages  at  Blythe  for 
ail  points  except  that  it  transmit  messages  for  its  own  busi- 
ness over  its  own  private  line. 

The  complaint  w^as  heard  at  Blythe  on  March  16,  1917, 
before  Examiner  Harrv  A.  Encell,  and  the  case  submitted 
with  permission  to  file  briefs.  Counsel  for  complainant 
and  defendants  having  subsequently  waived  pennission  as 
to  filing  of  briefs,  the  matter  is  now  ready  for  decision. 

The  defendants,  relying  upon  the  provisions  of  Section 
50  of  the  Public  Utilities  Act,  which  prior  to  its  amendment 
by  Chapter  120,  Laws  of  1917,  effective  July  27,  1917,  did 
not  include  telegraph  corporations  among  those  corpora- 
tions which  are  required  to  seek  and  obtain  the  authority 
of  the  Railroad  Commission  to  make  extensions  into  new 
territory,  have  taken  the  position  that  neither  of  tbem 
requires  Commission  authorization  to  carry  on  a  tele- 
graphic business  in  the  territory  which  complainant  pur- 
jx.its  to  serve.  Defendants  admit  that  they  are  without 
authority  to  conduct  a  telephone  business,  but  maintain 
that  thev  are  not  conducting  and  do  not  at  present  intend 
to  conduct  anv  such  business.  The  evidence  shows,  and  the 
fact  is  admitted,  that  t(4egraph  instruments  and  operators 
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are  not  employed  by  defendants  either  at  Blythe  or  at 
Blythe  Jurfeetion  for  the  transmission  of  telegraphic  mes- 
sages over  the  railroad  company's  line,  but  that  all  »uch 
mesfiagBs  are  handled  at  both  of  these  points  entirely  by 
telephone.  It  is  quite  apparent  that  this  ia  a  telepbonse 
line  and  is  operated  as  such  even  though  it  may  be  used  in 
handling  telegraphic  business.  It  appears  that  its  use  for 
this  purpose  was  started  subsequent  to  the  time  when  the 
Commission  authorized  complainant  to  operate  in  this 
territory.  It  follows^  therefore,  that  defendant,  California 
-  Southern  Railroad  Company,  is  rendering  telephone  serv- 
ice to  a  portion  of  the  public,  to-wit.  The  Western  Union 
Telegraph  Company  and  its  patrons,  without  authority  of 
the  Commission,  in  a  portion  of  territory^  heretofore  served 
by  complainant. 

It  appears,  under  the  circumstances,  that  complainant's 
petition  that  defendants,  California  Southern  Railroad 
Company  and  The  Western  Union  Telegraph  Company,  be 
required  to  discontinue  transferring  telegraphic  messages 
to  and  from  Blythe  Junction,  and  that  California  Southern 
Railroad  Company  be  required  to  discontinue  receiving 
telegraphic  messages  at  Blythe  for  transmission  to  other 
points,  except  that  it  be  permitted  to  transmit  messages 
relating  to  its  own  business  over  its  own  line,  should  be 
granted.  As  to  complainant's  prayer  asking^that  The  West- 
ern Union  Telegraph  Company  be  required  to  deliver  all 
telegraph  messages  reeeive<l  at  Blythe  Junction  for  Blythe 
to  complainant,  the  telegraph  company  has  stated  that  tele- 
graph service  at  Blythe  Junction  is  now  available  to  com- 
plainant. The  testimony  shows,  however,  that  defendants' 
agent  at  Blythe  Junction  was  instructed,  after  the  arrange- 
ment  above  referred  to  was  entered'  into  by  defendants,  to 
turn  over  all  business  received  at  this  point  for  Blythe  to 
California  Southern  Railroad  Company.  However,  the  dis- 
continuance by  the  railroad  company  of  handling  this  bus- 
iness should  automatically  take  care  of  this  matter,  and  an 
order  to  this  effect  does  not  for  the  present  appear  to  be 
necessary. 
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Order. 

Complaint  having  been  filed  with  the  Railroad  Commis- 
sion by  Colorado  River  Telephone  Company,  a  corporation, 
complainant,  versus  California  Southern  Railroad  Com- 
pany, a  corporation,  and  The  Western  Union  Telegraph 
Company,  a  corporation,  defendants,  asking  that  said 
defendants  be  required  to  discontinue  the  transmission  of 
telegraphic  business  over  defendant  California  Southern 
Railroad  Company 's  line  between  Bly the  and  Blythe  Junc- 
tion, except  that  said  defendant  California  Southern  Rail- 
road Company  be  permitted  to  transmit  messages  relating 
to  its  own  business  over  its  own  line  between  Blythe  and 
Blythe  Junction,  and  a  public  hearing  having  been  held, 
and  the  Railroad  Commission  being  fully  apprised  in  the 
premises, 

It  is  hereby  ordered,  That  the  defendants  herein,  Cali- 
fornia Southern  Railroad  Company  and  The  Western 
Union  Telegraph  Company,  discontinue  transferring  tele- 
graphic messages  by  telephone  to  and  from  the  town  of 
Blythe  over  the  defendant  California  Southern  Railroad 
Company's  line  between  Blythe  and  Blythe  Junction,  and 
that  defendant  California  Southern  Railroad  Company 
discontinue  receiving  telegraphic  messages  at  BljiJie  for 
transmission  by  telephone  to  other  points;  provided^  that 
California  Southern  Railroad  Company  is  permitted  to 
transmit  messages  relating  to  its  own  business  and  to  the 
operation  of  its  railroad  over  its  own  line  between  Blythe 
and  Blythe  Junction. 

Dated  at  San  Francisco,  California,  this  thirtieth  day  of 
AuOTst,  1917. 
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In  re  Application  of  Santa  Monica  Bay  Home  Telephone 
Company  for  Approval  of  Purchase  of  Stock. 

Application  No.  3061  —  Decision  No.  4611. 

Bedded  September  14,  1917, 

PnrchaEe  of  Shares  of  Stock  of  Second  Telephone  Company  Authorised 
Where  Pnrchaae  Price  of  Stock  was  to  Come  from  Surplus 
of    Purchasing    Company    and    Stock    Pur- 
chased was  to  be  Cancelled. 

Opinion. 

Examiner  Encell  held  a  hearing  on  the  above-entitled 
application  at  Santa  Monica  on  August  14,  1917. 

Santa  Monica  Bay  Home  Telephone  Company  asks  per- 
mission to  purchase  at  $4.00  per  share,  52  shares  (par 
value  $100  per  share)  of  stock  of  the  Home  Telephone  and 
Telegraph  Company  of  Santa  Monica  and  Ocean  Park, 
organized  in  1904. 

In  1907  an  agreement  was  entered  into  under  the  terms 
of  which  Santa  Monica  Bay  Home  Telephone  Company 
issued  one  share  of  its  preferred  stock  in  exchange  for  two 
shares  of  the  stock  of  the  Home  Telephone  and  Telegraph 
Company  of  Santa  Monica  and  Ocean  Park.  All  but  52 
shares  of  the  stock  of  the  latter  company  have  been 
acquired  by  the  former  under  this  agreement.  The  stock 
thus  acquired  has  been  canceled.  Recently  the  applicant 
in  this  proceed'ng  oflFered  to  purchase  the  remaining  52 
shares  of  stock  at  $4.00  per  share.  This  offer  has  been 
accepted  bv  the  holders  of  the  stock. 

The  testimony  shows  that  the  purchase  price  of  the  stock 
is  based  on  the  present  market  price  of  the  preferred  stock 
of  Santa  Monica  Bay  Home  Telephone  Company.  Appli- 
cant proposes  to  draw  upon  its  surplus  earnings  for  the 
funds  necessary  to  purchase  the  stock  and  intends  to  cancel 
the  52  shares  of  stock  after  it  has  been  acquired. 

Order. 

Santa  Monica  Bay  Home  Telephone  Company  having 
applied    to    the    Railroad    Commission    for    authority   to 
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piLifchaso,  at  $4.00  pet  sharo^  52  shares  of  th»e  capital  stock 
of  the  Home  Teiephone  and  Telejppapii  Compaur  ©f  Santa 
Monica  and  Ocean  Park^  and  a  hearing  having  been  held 
and  the  Railroad  Commission  teing  of  the  opinion  that  this 
application  should  be-  granted, 

It  is  Jifereby-.  ordered,  That  Santa  Monica  Bay  Home  Tele- 
phone Company  be,  and  it  is  bere^by^  granted  aathority  to 
purchase  on  or  before  Novewiber  15,  1917,  at  $4.00  per 
share,  52  shares  of  the  capital  stock  of  the  Home  Tele- 
phone and  Telegraph  Company  of  Santa  Monica  and  Ocean 
Park,  said  purchase  price  to  be  paid  from  funds  obtained 
from  the  surplus  earnings  of  Santa  Monica  Bay  Home 
Telephone  Company. 

The  authority  hereby  granted  to  purchase  said  52  shares 
of  stock  is  given  upon  the  following  conditions  and  not 
otherwise : 

1.  The  price  at  which  tlie  stock  of  the  Home  Telephone  and  Telejrraph 
Company  of  Santa  Monica  and  Ocean  Park  may  be  acquired  by  Santa 
Monica  Bay  Home  Telephone  Company  shall  not  be  binding  upon  the 
Raidroad  Commission  or  any  other  public  body  as  the  value  of  said  stock 
for  rate  fixing  or  any  other  purposes* 

2.  Within  ten  days  after  the  accjuisition  of  the  stock  by  Santa  Monica 
Bay  Home  Telephone  Company,  it  shall  file  with  the  Commission  a  state- 
ment showing  that  it  has  acquired  the  stock,  the  price  paid  therefor  and  the 
cancellation  thereof. 

Dated  at  San  Francisco,  California,  this  fourth  day  of 
September,  1917. 
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Publie  Utilities  CommissMNi. 

In  re  Applicatiox  of  Camas  Praitiie  Mutual  Telephone 
Company,  Ltd.,  foe  Authority  to  Incrpiase  Rates. 

Case  No.  F-185— Order  Na.  454. 

Decided  August  25,  1917. 
Increase  in  Bates  Antherixed. 

Order. 

On  June  1&,  1917,  the  above-nani-ed  applicant  filed  witli 
the  Commisaion  its  formal  application  for  permission  to 
increase  the  rates  theretofore  charged  by  it  for  telephone 
service.  Applicant  states  that  the  revenues  received  by  it 
under  its  present  rate  of  charges  are  not  sufficient  to  main- 
tain its  telephone  system  and  render  efficient  service  to  its 
patrons. 

On  request  of  the  Commission,  applicant  filed  a  state- 
ment showing  the  number  and  classification  of  'phones 
operated  in  connection  with  its  system,  also  its  operating 
revenues  and  expenses  and  the  further  statement  that  it 
proposed  to  extend  its  time  of  service  frora  ten-hour  serv- 
ice to  fifteen-hour  service.  Applicant  also  filed  with  the 
Commission  a  copy  of  notice  published  by  it  in  a  ne^vspaper 
notifying  the  public  of  the  proposed  increases  in  its  tele- 
phone rates. 

On  July  19,  1917,  the  Commission  notified  the  mayor  of 
the  village  of  Fairfield,  Idaho,  said  village  being  the  prin- 
cipal place  of  business  of  applicant  and  within  the  territory' 
served  by  it,  of  said  application  to  increase  rates  and  asked 
that  if  there  were  any  objections  to  the  proposed  increases, 
same  be  filed  wdth  the  Commission. 

No  objections  to  the  proposed  increases  having  been 
filed,  the  Commission  finds  from  the  showing  made  by  the 
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applicant  that  the  increases  asked  for  in  its  said  applica- 
tion should  be  granted  and  that  applicant's  schedule  of 
rates,  P.U.CJ.  No.  1,  now  in  effect,  should  be  superseded 
by  applicant's  schedule  of  rates,  P.U.C.I.  No.  2,  submitted 
to  this  Commission  for  approval,  and  that  said  last 
described  schedule  of  rates  should  become  effective  on 
September  1, 1917. 

It  is,  therefore,  ordered.  That  the  application  of  the 
Camas  Prairie  Mutual  Telephone  Company,  Ltd.,  for  per- 
mission to  increase  its  telephone  rates  and  charges  be,  and 
the  same  is  hereby,  granted,  but  \^dthout  prejudice  to  any 
future  investigation  or  hearing  by  this  Commission  as  to 
the  reasonableness  of  the  rates  and  charges  permitted  by 
this  order,  and  that  said  Camas  Prairie  Mutual  Telephone 
Company,  Ltd.,  charge  and  collect  the  rates  set  forth  in 
its  schedule  P.U.C.I.  No.  2,  now  on  file  with  this  Commis 
sion,  on  and  after  September  1,  1917,  to-wit: 

Business  'phones. 

Stockholders,  per  month $2  50 

Non-stockholders,  per  month 3  00 

Residence  'phones. 

Town  residence,  stockholders,  per  month 1  50 

Town,  non-stockholders,  per  month .• 2  00 

Country  residence,  stockholders,  per  month. 1  25 

Country,  non-stockholders,  per  month 1  75 

Country,  owners  of  'phones  but  no  stock,  per  month 1  50 

Done  in  open  session  at  Boise,  Idaho,  this  twenty-fifth 
day  of  August,  1917. 


ILLINOIS. 

State  Public  Utilities  Commission. 

In  re  Pkoposed  Increase  of  Rates  by  the  Bond  County 
Telephone  and  Telegraph  Company,  Etc. 

Case  No.  5299. 

Decided  July  30, 1917. 

Increase  in  Residence  and  Bnral  Bates  Anthorized  —  Valne  of  Property 

Determined  —  Methods  of  Compnting  Unit  Costs  Discussed  — 

Metliods  of  Compnting  Depreciation  Discussed. 

Applicant  sought  authority  to  increase  its  two-party  husiness,  individual 
and  two-party  residence,  and  ten-'party  rural  rates. 

The  Commission  considered  the  financial  history  of  the  company  and 
caused  a  valuation  to  be  made  by  its  engineers  of  the  applicant's  property, 
which  valuation  it  compared  with  that  submitted  by  the  applicant.  The 
figures  submitted  by  the  company's  engineers,  $71,970  reproduction  cost 
new  and  $60,110  reproduction  cost  new  less  depreciation,  were  somewhat 
higher  than  those  submitted  by  the  €ommission's  engineers,  namely, 
$69,832  reproduction  cost  new  and  $43,552  reproduction  cost  new  less 
depreciation,  the  difi^rence  betwieen  the  cost  new  as  shown  by  the  two 
appraisals  being  due  chiefly  to  the  fact  that  the  company's  engineers,  in 
computing  their  unit  costs,  used  the  average  prices  for  the  six  years 
immediately  preceding  the  appraisal,  while  the  Commission's  engineers, 
for  their  unit  costs,  used  an  average  of  the  actual  costs. 

In  arriving  at  the  depreciated  value  of  the  property,  both  the  company's 
engineers  and  the  Commission's  engineers  made  use  of  condition  per  cents, 
determined  by  an  actual  inspection  of  the  property,  and  bj'^  the  use  of  life 
tables.  As  the  company's  engineers  attached  considerably  more  importance 
to  the  condition  of  the  property  as  indicated  by  actual  inspection  than  to 
its  condition  as  indicated  by  the  actual  age  of  its  composite  parts,  while 
the  Commission's  engineers  gave  greater  weight  to  its  condition  as  indi- 
cated by  the  actual  age  of  the  different  items  of  property  rather  than  to  its 
apparent  condition  as  indicated  by  inspection,  the  depreciated  value  as 
determined  by  the  company'^  engineers  was  $16,558  in  excess  of  the  depre- 
ciated value  as  determined  by  the  Commission's  engineers. 

Held:  That,  considering  ail  the  evidence  bearing  upon  the  cost  new  of 
the  property  and  the  cost  new  less  depreciation,  the  present  condition  and 
amount  that  should  be  allowed  for  legitimate  overhead  exx>en8e8  and 
working  capital,  ^nd  taking  into  consideration  that  the  plant  is  now  in 
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successful  operation  and  a  going  concern,  the  fair  present  value  of  tlie 
property,  for  the  purpose  of  determining  the  reasonableness  of  the  pro- 
posed rates  is  $62,000. 

Allowance  to  be  Made  for  Reserve  fox  Depreciation  DiBcnssed. 

Applicant  claimed  that  7.98  per  cent,  of  the  cost  of  reproduction  new 
shoold  be  set  atside  for  current  reserve  far  depreciation,,  aad  2  per  ceui. 
should  be  set  aside  for  the  purpose  of  building  up  resen'e  for  deferred 
depreciation.  The  Commission's  engineere  found  that,  on  the  straight  line 
basis,  6.97  per  cent,  should  be  set  aside  for  reserve  for  depreciation,  on  a 
2  per  cent,  sinking  fund  basis,  6.10  per  cent,  should  be  set  aside  and  that, 
on  a  4  per  cent,  sinking  fund  basis,  5.30  per  cent. 

Held:  That,,  inas^much  as  the  appliesiut  Lad  no  resen'e  for  depreciation 
at  the  ]pr«seut,  and  in  view  oi  the  preseui  pei'centage  oondition  of  the  prop- 
erty, steps  should.be  taken  to  accumulate  a  reserve  for  depreciation  equal 
to  the  amount  which  the  property  has  already  depreciated.  However,  as 
considerable  replacement  of  plant  had  been  made  from  funds  taken  from 
operating  revenue,  the  applicant's  pres«it  investment  would  be  ampty  pro- 
tected and  a  sufficient  reserve  for  depreciation  aerumulated,  if  an  allow- 
ance of  7  per  cent,  of  the  reyyrodnction  ^ost  new  as  determined  by  the 
Commission  plus  7  pei*  cent,  of  tlie  v^lne  of  all  adtJitioiis,  were  set  aside 
annually  for  reserve  for  depreciation. 

Modified  Schedvde  ef  Bates  AMkoriaA, 

Under  the  present  rates,  with  the  operating  expenses  revised  as  proposed 
by  the  compiany,  the  rate  of  return,  allowing  7  per  cent,  for  reserve  for 
depreciation,  would  be  4.95  per  cent.,  while  under  the  proposed  rates,  the 
rate  of  return  would  be  8.85  per  cent. 

Held:  As  the  rates  proposed  by  the  company  are  higher  than  are  neces- 
sary to  yield  an  adequate'  return,  the  schcduFc  worked  out  by  the  Commis- 
sion,  increasing  the  individual  line  residence  rates  $3.00  per  month,  two- 
l)arty  residence  rates  $1.20  per  month  and  ten-party  rural  rates  $3.00  per 
month,  which  would  yield  a  net  return  of  7.27  per  cent,  should  be  put  into 
effect. 

Opinion  and  Order. 

On  July  .%  1916,  the  Bond  County  Tek|dio»e  and  Tele- 
ffi-aph  Company,  of  GrreenviHe,  Dlinois,  filed  with  the  Com- 
mission a  schedule  of  rates,  designated  as  ^'  Schedule  I.  P. 
U.  C.  No.  1  '^  in  which  it  proposed  that  certain  of  the  rates 
for  telephone  service  at  Greenville  and  vixiinity  should  be 
increased,  the  adv&need  rates  to  become  effeetive  Au^at 
1, 1916.  The  rates  that  the  company  now  has  in  eifect  and 
the  proposed  rates  filed  with  the  Commission  are  as 
follows : 
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Preseui    Proposed 
Annual       Annual 
Bates.       Bates, 

Business  telpplioiies,  individual  line $30  00  $30  00 

Business  telephones,  two-party  line "24  00  27  00 

R^sideace  teleplio<n^,  individual  Ikie 16  09  21  00 

Residenoe  telephones,  two-party  line 15  ^0  18  09 

Rural  telepiioaes,   ten-party  line 15  00  18  00 

*  Rural   telephonies,   ten-party   line,   subscriber   owning 

instiniment 12  00     

*  Rural  te.lq)h£mes,  ten-party  line,   subscriber  owning 

line    and  cofHpany  onming  and  maiotaimng  instru- 
ment        11  00     

*  Rural  telephones,  ten-party  line,  snbficribers  owning. 

instniment  and  line  to  company's  main  line  seven 

miles  from  citv  limits 9  00     

Extension  telephones,  business  Hne 12  00  12  00 

Extension  telephones,  residence  line 6  OO  6  00 


*  These  classifications  are  to  be  dlEConttnoed. 

It  appearing  from  an  examination  of  the  aforesaid 
schedule  that  tlie  Commission  should  enter  upon  a  hearbig 
conceniing  the  propriety  of  the  advanced  rates  proposed 
by  the  company,  the  Commission,  on  July  6,  1916,  entered 
an  order  in  this  cause,  suspending  the  proposed  rates  until 
November  28,  1916,  and  a  copy  of  this  -suspi^ision  order 
was  formally  served  upon  the  Bond  County  Telephone  and 
Telegraph  Company. 

An  initial  hearing  in  this  cause  was  held  before  the  Com- 
mission, .at  Springfield^  on  November  23,  1916.  Ben  B. 
BoyfUoUy  attomej^,  appeared  for  the  Bond  Count}-^  Tele- 
phoiie  and  Telegraph  Company;  no  one  appeared  obj<^cting. 

From  tlw?  testiuioiiy  preseaited  at  the  hearing  on  Novem- 
ber 23,  1916j  it  appears  that  the  Bond  County  Telephone 
and  Telegraph  Company  comprises  an  exchange  telephone 
system  at  Greenville  and  an  extension  rural  distribution 
system,  serving  a  territorj"  within  a  radius  of  ton  miles  of 
Greenville  and  having  comiected  about  610  city  tekphones 
and  328  rural  telephones;  that  prior  to  1906  the  Central 
Union  Telephone  Company  was  the  only  telephone  com- 
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pany  operating  in  the  territory  now  occupied  by  the  Bond 
County  Telephone  and  Telegraph  Company;  that  in  Feb- 
ruary, 1906,  the  Bond  County  Telephone  Company,  a  local 
company,  was  organized  to  compete  with  the  Central  Union 
Telephone  Company;  that  the  business  of  both  companies 
subsequently  proving  unprofitable  under  competition, 
a  consolidation  of  the  two  companies  was  effected  in  Feb- 
ruary, 1910,  under  the  name  of  the  Bond  County  Telephone 
and  Telegraph  Company,  the  present  operating  company. 
It  appears  that  the  Bond  County  Telephone  Company  had 
originally  been  capitalized  at  $6000  and  later  increased  to 
$18,000,  and  bonds  issued  to  the  amount  of  $18,000,  making 
the  total  liabilities  of  the  company  $36,000,  the  proceeds 
from  the  sale  of  the  securities  being  invested  in  the  plant; 
that  during  the  period  of  operation  of  the  Bond  County 
Telephone  Company,  from  February,  1906,  to  February, 
1910,  interest  at  the  rate  of  6  per  cent,  per  annum  w^as  paid 
on  the  bonds  and  only  one  dividend,  in  1908,  of  1  per  cent., 
paid  on  the  capital  stock;  that  in  the  consolidation  of  the 
Bond  County  Telephone  Company  with  the  Central  Union 
Telephone  Company  in  1910  there  was  issued,  by  the  Bond 
County  Telephone  and  Telegraph  Company,  $43,020,  par 
value,  of  capital  stock,  and  $43,000,  par  value,  of  first  mort- 
gage bonds,  bearing  interest  at  the  rate  of  6  per  cent, 
$18,000,  par  value,  of  the  capital  stock  and  $18,000,  par 
value,  of  the  bonds  being  given  to  the  Bond  County 
Telephone  Company  in  exchange  for  its  plant  and  the 
remaining  $25,020  of  the  capital  stock  and  $25,000,  par 
value,  of  the  bonds  being  given  to  the  Central  Union  Tele- 
phone Company  in  exchange  for  its  Greenville  plant ;  that 
at  the  time  of  the  consolidation  the  Bond  County  Telephone 
Company  had  in  operation  454  telephones  and  the  Central 
Union  Telephone  Company  614  telephones,  and  that  the 
properties  of  both  companies  were  valued  on  the  basis  of 
$79,295  per  telephone,  which  represented  a  value,  per  tele- 
phone, of  the  Bond  County  Telephone  Company's  property 
according  to  the  amount  of  its  outstanding  capital  obliga- 
tions, the  Central  Union  Telephone  Company  being  given 
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a  further  credit  of  $1340  for  supplies  on  hand;  that  since 
the  beginning  of  its  operations  in  1910  the  Bond  County 
Telephone  and  Telegraph  Company  has  never  paid  a  divi- 
dend to  its  stockholders,  and  on  December  31,  1915,  had 
nothing  in  the  depreciation  reserve  and  a  corporate  surplus 
of  only  $96.58. 

In  support  of  its  contention  that  the  present  schedule  of 
rates  does  not  produce  sufficient  revenue  to  meet  the 
requirements  of  the  company,  certain  exhibits  were  intro- 
duced, including  an  inventory  and  appraisal  of  the  prop- 
erty and  statements  of  the  income  account,  operating 
expenses,  etc. 

On  November  24,  1916,  in  order  to  permit  the  engineer- 
ing and  accounting  departments  of  the  Commission  to 
analyze  and  verify  the  various  exhibits  presented  by  the 
company  and  to  prepare  similar  exhibits,  if  necessary,  for 
presentation  before  the  Commission,  the  C9nmiis8ion 
re-suspended  the  proposed  advanced  rates  until  May  28, 
1917,  and  on  that  date  again  re-suspended  the  rates  until 
November  28,  1917. 

A  second  and  final  hearing  in  this  cause  was  held  before 
the  Commission,  at  Springfield,  on  May  29,  1917.  Ben  B, 
BoyntoUy  attorney,  again  appeared  in  behalf  of  the  com- 
pany and  no  one  appeared  objecting,  although  certain 
parties  not  represented  at  the  hearing  had  previously 
objected  to  the  Commission,  in  writing,  regarding  the  pro- 
posed increase  in  the  rates.  At  this  hearing  a  report  of 
the  valuation  of  the  physical  property  of  the  Bond  County 
Telephone  and  Telegraph  Company  was  submitted  by  the 
Commission's  engineers,  together  with  a  statement,  pre- 
pared by  the  Commission's  accountants,  of  the  company's 
assets  and  liabilities,  income  account,  detail  of  surplus 
account  and  detail  of  depreciation  account,  and  testimony 
relating  to  sruch  reports  was  presented  by  the  Commission's 
experts. 

Table  I.  is  a  summary  of  the  cost  new  and  cost  new  less 
depreciation  of  the  property  of  the  Bond  County  Telephone 
and  Telegraph  Company  as  of  January  1,  1916,  as  shown 
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hy  the  company's  valuation  aiiul  the  TalEation  prepared  by 

the  CoinniLSsioai's  engineers. 

tarlp:  I. 

CoMPARisox  OF  Valuations,  Bond  County  Telephoke  and  TcLeGRAPU 

Company. 

(1)         (2)  (3)  (4) 

Con-  Con-  Con-  Con- 

poni/'*        ijmny's        mi*nBn*»     mtttum'f 

Item  ^^''^  <^''*'  "*''  ^'^  *""''  •*"*■ 

Mir     ioM  dtprtcUUipn      9tw     i4$s  deprmdatiom 

X^Ctilvi     •••      ■■••••*•■•«••••■•••••••••  ••••••  •«•■••  ■■••«•  •••••• 

Building: 

Distribtttion    sj'Stem $57,092   $47,380   $55,802  $33,963 

Exchange  equipment  2,876       2,497       2,269       1,508 

General  equipment 808  586  847  594 

TOT.VL $(>0,776   $50,463   $58,918   $36,065 

AJd  15  per  cent,  for  ovorbead 9,117       7,570       8,837       5,410 

TWAL  .  ^ $6«,893  f^fiOS  $67,755  *41,475 

Material  and  aai)plies 1,077       1,077       1,077       1,077 

TOTAL $70,970   $59,110   $68,832  $42,552 

Working  ca])ital    1,000        1,000       1,000        1,000 

TOTAL $71,970   $60,110   $69,*832   $43,552 

Tlie  Commission's  engineers  made  .a  very  carefxil  field 
check  of  the  physical  iJiroperty  included  in  "the  inventory 
Siubmitted  bv  the  compairv  and  ;an  analysis  of  all  vouchers 
and  invoices  on  band  covering  materials  purchased  since 
the  organization  of  th(»  company  in  1910.  The  company's 
appraisal,  according  to  testimony  introduced  at  the  initial 
hearing,  was  based  upon  unit  prices  for  material  and  labor, 
w'hich  were  average  prices  for  the  six  years  preceding  the 
appraisal.  The  appraisal  by  the  Commission's  engineers, 
as  shown  by  the  testimony,  was  based  upon  unit  costs  which 
wei'e  largely  avenige  of  the  actual  material  costs  indicated 
by  the  voucln^rs  and  invoices  in  the  files  of  the  company. 
The  diifereiice  between  the  cost  new,  as  s:hown  by  the  two 
appraisals,  is  due  eliiefly  to  the  fact  that  the  average  unit 
costs  used  by  the  company  were  in  general  somewhat  higher 
on  account  of  the  upward  trend  of  material  prices  since 
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1910  than  were  the  original  cost'  figures  used  by  the  Com- 
niisfiiou-'a-  engineers. 

In  arriving  at  the  d^preci-ated  value  of  the  property,  it 
appears  that  both  the  company  and  the-  Commission's  engi- 
neers made  use  of  the  condition  percents  determined  by  an 
actual  inspecti-on  of  the  property  and  the  use  of  life  tables. 
It  appears,  however,  that  the  company  attached  consider- 
able more  importance  to  the  condition  of  the  property  as 
indieated  by  actual  inspection  than  to  it»  eonditii^n:  aj?  indi- 
cated by  the  actual  age  of  the  composite  itenis„  w^hile  the 
Commission's  engineers  gave  greater  weight  to  the  actual 
age  of  the  different  items  of  property  as  iiidicated  by  its- per 
cent,  condition  than  to  its  apparent  condition  as  indicated 
by  inspection.  The  depreciated  value  of  the  physical  prop- 
erty as  determined  by  the  company  i«,.  therefore,,  $16^358 
in.  excess  of  the  depreciated  value  of  the  property  as 
determined  by  the  Commission 's-  engineers. 

After  carefully  considering  aH  of  the  e\ddence  that  has 
been  submitted  in  this  case,  both  by  the  company  and  by 
the-  Commission 's  engineeirsy  beairing  u>poii  the  co»t  new  of 
the  property  and  the  cost  new  less  depreciation,  the  present 
condition  and'  the  amount  that  aft^ould^  be  allowed  for*  legiti- 
mate overhead  expenses-  Mid  w^orkiwg  Gapital,  aiid  taking 
into  Gonsiderartdon  that  the  plant  is^now  i^i  swecessful-  opera- 
tion and  a  going  concern,  the  Commission  is  of  the  ©pinion, 
and  flndia,  that  the  fair  present  value  of  the  property,  for 
the  purpose  of  determining  the-  reasonableness  of  the  pro- 
posed rates,  is  $62,000. 

Among  the  statements  which  the  company  submitted  in 
jiastification'  of  the  advanced  rates  wa*  a  statement,  as 
shown  in  Table  II.,  of  the  company's  revenues  and  ex- 
penses for  the  year  1915,  showing  the  increat^e  in  revenue 
to  be  derived  from  the  advanced  rates  and  proposed  in- 
creased expense  account  increases  in  salaries  and  wages  of 
employees  and  additions  for  current  and  deferred  depre- 
ciation. 
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TABLE  IL 

'  Compaii7*->  -scati'mefLC  rearranged  «iii  ^mmaamBmtd^i 

Exchamie  —  IJlj $15JSZ  53 

Toll  — ll>15 1,-I00  37 

Inereaae  in  revenues  :iinL?r  a»ivan«*tf«i  rar«*> 2.627  00 


TOTAI.  OPlBATIXiT  RKV  E>  *.  lb» $19,220   90 

Op€rntuii)  Erpfn:^:f: 

<>pcratin<r  exp«[Lscs  i  Le:sB  di?pre«arLoa  » $8,714  06 

Proposeti  salary  and  vase  ui«:r«k9«!^ 756  00 

TCTAi. 19,470  06 

DvprenarirjQ  at   7..SS'*V    5^505  89 

Depreeiation  at  iO^c  to  huiA  up  resorre 1397  84 

TOTAL    OPTBATISG    EXFEXSCS $16373   79 

Balance  avaL'able  for  dividend*  and  interest 2  847  11 

Rate  ot'  return   on  valuation  ot  -^S^jjr^).*)*) 3.42^c 

Rate  of  return  on  valuarii^n  oi  ^71j968.63 3.95^ 

Rate  of  return  on  valuation  of  *S6.5S9.07 3.28^c 

As  noted  in  Table  II.,  the  company  estimated  the  rate  of 
return  under  the  advanced  rates*  with  additions  for  salary 
and  wage  increasf»s  and  for  current  and  deferred  deprecia- 
tion, on  thrc^e  different  bases,  namely  $86,000,  amount  of 
stocks  and  bonds  outstanding,  $71,iHi8.63,  reproduction  cost 
new  of  the  property,  plus  $10(M)  for  working  capital;  and 
$86,589.07,  reproduction  cost  new  of  the  property,  less  de- 
preciation, plus  $100t)  working  capital  and  $25,713  repre- 
senting the  company's  estimate  of  the  deficits  in  operation 
incurred  by  the  companv  s'nce  its  organization  in  1910. 
The  net  income  on  the  three  bases  is  3.42  per  cent.,  3.95 
per  cent,  and  3.28  per  cent,  respectively. 

The  amount  to  be  set  aside  for  current  depreciation 
according  to  the  company 's  calculations,  is  7.88  per  cent,  of 
the  cost  of  reproduction  new  of  the  propertv,  and  the 
amount  to  be  set  aside  for  the  purpose  of  building  up  a 
reserve  for  deferred  depreciation  is  2  per  cent,  of  the  cost 
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of  reproduction  new  of  the  property,  making  a  total  amount 
of  9.88  per  cent,  of  the  cost  new  of  the  property  to  be 
set  aside  annually  in  the  reserve  for  depreciation. 

The  Commission's  engineers  made  a  very  thorough  in- 
vestigation of  the  actual  condition  and  age  of  the  com- 
pany's property  and  submitted  tables  showing  that  on  a 
straight  line,  or  zero  per  cent.,  basis  the  company's  de- 
preciation reserve  should  be  credited  with  6.97  per  cent, 
of  the  cost  new  of  the  property ;  that  on  a  2  per  cent,  sink- 
ing fund  basis  the  depreciation  reserve  should  be  credited 
with  6.10  per  cent,  of  the  cost  new  of  the  property,  and 
that  on  a  4  per  cent,  sinking  fund  basis,  with  5.30  per  cent. 
.    of  the  cost  new  of  the  property. 

Regarding  the  proposed  amount  to  be  set  aside  for  the 
purpose  of  building  up  a  reserve  for  deferred  depreciation, 
it  is  clear,  that  inasmuch  as  the  company  has  no  evident 
depreciation  reserve  at  this  time,  and  in  view  of  the  present 
per  cent,  condition  of  the  property,  steps  should  be  taken 
to  accumulate  a  reserve  sufficient  to  offset  the  accrued 
depreciation.  It  appears,  however,  that  considerable  re- 
placement of  plant  has  been  made  from  funds  taken  from 

• 

the  operating  revenues,  and,  under  the  circumstances,  the 
Commission  feels  that  the  company's  present  invest- 
ment would  be  amply  protected,  and  a  sufficient  reserve 
accumulated  to  offset  the  accrued  depreciation,  if  the  sum 
of  $4818,  which  is  7  per  cent,  of  the  cost  new  of  the  com- 
pany's physical  plant,  as  determined  by  the  Commission's 
engineers,  were  set  aside  annually  for  depreciation,  and 
that  all  net  additions  to  the  company's  present  plant 
similarly  should  be  represented  in  the  reserve  for  deprecia- 
tion by  an  annual  addition  of  7  per  cent,  of  their  cost  new. 
An  allowance  of  $756  per  annum  proposed  by  the  com- 
pany for  increases  in  employees'  salaries  and  wages 
appears  to  be  reasonable.  An  examination  of  the  com- 
pany's records  discloses  the  fact  that  the  operating  ex- 
penses, including  employees'  salaries  and  wages,  are  below 
the  average  for  telephone  companies  of  a  similar  size  and 
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ckaracter,  and  an  increase  in  the  salaries  and  wfkges  paid 
by  the  company  is  apparently  justified. 

The  annual  operating  revenues  and  expenses  of  the  Bond 
County  Telephone  and  Telegraph  Company,  aecording  to 
the  annual  reports  which  the  company  has  filed  with  the 
Commission,  are  shown  in  Tablb  III.,  which  was  prepared 
by  the  Commission's  accountants  and  made  a  part  of  the 
record  in  this  case. 
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TABI^  ni. 
CoMP.vR.iTivfi  SrvTiiMEvr  OK  IvcjUi  Acouvr,  B  )vo    C)u.vrr  T£l.-zp.io<e  and    Tsleoraph 

CJMPANr. 

(From  Coraink»ion's  Exhibit  2) 

Year  Yrar 

ended  e/uied 

June  30,  June  30, 

Telephone  Operating  Revenues:  1914-  191.5. 

Subseiiben'  station  rerenue $U,495  15     $14,620  10 

Public  pay  station  revenue 

SklifioeUaneousi  eadiaace  leinenue 


G  months 

Year 

ended 

ended 

Dee.  SI, 

Dec.  SI , 

1916. 

1916. 

l7,o27  45 

tl5.475  55 

9  15 

13  35 

4  03 

TOTAL    BXCEUJWE    9ESTICE 

ENUE $14,495  15     $14,629  20       $7.5^6  60     $15,492  93 


Toll  service  revenue 12,289  08  941  98  900  97  1 ,072  64 

MidceUancous  operating  revenues 52  52  249  58  174  00  320  05 

TOTAL    TELEPHONE    OPERATINO 

REVJtNUK $16.836  75  $15,820  76  $8,61157  $16,885  62 


Telephone  Operatiofi  Expen—e: 
Maintenance: 

Supervision  of  maintenance $188  82  $51  .36  $285  50 

Repairs  of  aerial  plant $1 ,  135  16  1 , 728  5:i  1 , 068  44  2, 327  82 

Kepairs  of  central oOioe  equipment..             899  60  884  67  179  52  115  24 

Repairs  of  station  equipment 518  37  1 ,  183  28 

Station  removals  And  changes 138  07  419  2i  88  95  506  13 

Depreciation  of  plant  and  equipment.         3,600  00  3,600  00  1.800  00  S.408  07 
Repaiiv  charged  to  reserve  aecouut, 

credit. 1 .085  82  741  or".  1 ,781  07 


TOTAL  MAen-EVAVCE $5,772  89       $5,735  46       $2,965  58       $8, 104  97 


TraJJic  Expenses: 

Central  office  superintendence $85  35  $126  80 

(>j>eEBtors'  wanes $2,07d  68       $2,093  80  1.U77  19  2.263  93 

Central  office  supplies  and  expense     306  68  634  lo 

Other  traffic  expenses 701  73             709  67      24  45 

TOTAL  TBAFFic  EXPENSE $2.778  41       $2.803  47  $1.469  22  $3,049  33 


1.085 

82 

$5,735 

46 

" 

$2,093 

80 

709 

67 

$2,803  47 

Commercial  Expenses: 

Administration $419  50 

Collection  expense 706  21 

Directory  expense 

Other  commercial  expense 


$397  54 

$203  15 

$4^7  05 

853  (;4 

809  19 

Q«7  37 

18  83 

36  75 

36  75 

:¥)   19 

81  75 

81  04 

TOTAL  COMMERCIAL  EXPENSE.  $1.215   71  $1,300   20         $1.080    84  $1.502   21 


$302  42 

$383  58 

$225  34 

$359  98 

279  72 

313  28 

101  84 

169  13 

{jtnerdl  and  Misrellaneous  Expenses: 

General  offioe  salaries 

Insurance »  .  .  . . 

Otko-   general   and   loiscellaneous 

expenses 916  49  .598  44  276  24  442  87 

TOTAL    ae*fEJlAL    AND    MISCEL- 
LANEOUS EXPENSE $1 ,498  6$       $1  .M5  $0  1603  42  1971  98 


TOTAL  TELEPHONE  OPERATINO 

EXPENSE $ll,2o5  64     $11.1.34  43       $6.119  06     $13,628  49 


Net  tefephoM  operating  revenue $4 . 57 1   1 1       $4 . 686  33  $2 .492  51  43.257  13 

Uncollectible  operating  revenues $14   11  $12  06 

Taxes  assignable  to  operations $231  63           $444  69  203  33  283  85 

TOTAL  DEDUCTIONS $231  63           $444  69  $217  44  $295  90 


Operatif*  income $4.. 339  48       $t.241  64       $2.275  07       $2,96123 

Non-operating  income  (Net) Dr.   163  26     Dr.     50  11     Cr.       8  33    Cr.       5  70 

Gro9.«»  income $4. 176  22       $4. 191  53       $2,283  40       $2,966  93 


Deductions  from  gro5s  income $161  66  $317  19 


Net  income  before  deducting  interest $4. 176  22       $4, 191  53       $2. 121  74       $2,649  74 


lAtereat £>n  funded  debt $2.580  00       $2.580  00       $1.290  00       $2,580  00 

on  unfunded  debt 1   16  21   17     


TOTAL  INTEREHT  DEDrCTIONS $2 .  .580  00       $2,.'>81    16        $1,311    17        $2,580  00 


NET  INCOME $1 .  .TO6  22       $1 .  61 0  37  $810  67  «69  74 


$4. 

191 

53 

$4, 

191 

53 

$2 

.580  00 
1  16 

$2 

..Wl 

16 

$1 

,610 

37 
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A  comparative  statement  of  the  revenues  and  expenses 
under  present  and  proposed  rates,  based  on  the  company's 
average  annual  income  account  for  the  three  years  and  six 
months  ending  December  31,  1916,  as  shown  by  Table  III., 
has  been  prepared  and  is  set  up  as  Table  IV.  An  allowance 
of  $4818  is  made  for  depreciation,  instead  of  the  allowance 
of  $3600  as  shown  by  Table  III.  and  an  allowance  of  $756 
is  made  for  increases  in  employees '  salaries  and  wages. 

TABLE  IV. 

Average  Income  Account  ix)r  Three  Years  and  Six  Months  Ending 

December   31,    1916.      Bond    County    Telephone    and  Telegraph 
Company. 

Present  Proposed 

Telephone  Operating  Bevenues:                            Rates.  Rates. 

Exchange  service  revenues $14,901  11  $18,078  00 

Toll  service  revenues 1,201  33  1,201  33 

Miscellaneous  operating  revenues 227  47  227  47 

total  telephone  operating  revenues.  $16,329  91  $19,506  80 

Telephone  Operating  Expenses: 

Current  maintenance.  .  .• $2,317  38  $2,317  1^8 

Depreciation   (7  per  cent,  of  Commission's 

cost,  new) 4,818  24  4,818  24 

Traffic  expenses 2,885  84  2,885  84 

Commercial  expenses 1,456  86  1,456  86 

General  and  miscellaneous  expenses 1,248  38  1,248  38 

TOTAL  telephone  OPERATING  EXPENSES.  .   '    $12,726  70  $12,726   70 

NET    TELEPHONE    OPERATING    REVENUES.  .  3,603   21       •         6,780  10 

Total  deductions   339  90  339  90 

OPERATING  INCOME $3,263  31  $6,440  20 

Non-operating  income   66  95  56  95 

TOTAL  GROSS   INCOME $3,206  36  $6,383  25 

Total  deductions  from  gross  income 136  81  136  81 

TOTAL  AVAILABLE  FOR   DIVIDENDS  AND  IN- 
TEREST          $3,069  55  $6,246  44 

Deductions : 
Allowance  for  increase  in  wages 756  00 

TOTAL  AVAILABLE  FOR  DIVIDENDS   AND  IN- 
TEREST          $3,069  55  $5,490  44 

Present  return  on  $62,000  rate  base 4.95%  8.85% 
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Under  present  rates,  and  with  revised  operating  ex- 
jnses,  the  rate  of  return  on  a  rate  basis  of  $62,000  is 
)5  per  cent,  and  under  proposed  rates,  with  revised  oper- 
ing  expenses,  the  rate  of  return  is  8.85  per  cent.  It  ap- 
ars,  therefore,  that  the  rates  proposed  by  the  company 
e  higher  than  necessary  to  yield  an  adequate  return.  We 
ve,  accordingly,  worked  out  a  modified  schedule,  which 
3vides  for  an  increase  of  $3.00  per  year  in  the  rate  for 
lividual  line  residence  telephones,  $1.20  per  year  in  the 
e  for  two-party  line  residence  telephones,  and  $3.00  per 
ir  in  the  rate  for  ten-party  line  rural  telephones.  The 
al  increase  in  exchange  revenues  that  will  result  from 
increased  rates  under  the  modified  schedule,  based  on 
number  of  stations  reported,  934,  is  $1,594.20,  and  on 
basis  of  average  annual  operating  expenses  for  the 
:^e  years  and  six  months  ending  December  31, 1916,  with 
revised  allowance  for  depreciation  and  the  allowances 
amortizing  deficits  in  the  depreciation  reserve  and  for 
eases  in  employees'  salaries  and  wages,  the  net  rate  of 
im  is  7.27  per  cent.,  as  shown  by  Table  V. 
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TABLE  V. 

« 

AVJIBAGE  J^COME  ACOOUNT  :R0K  ThREE  YsEABS  AKD  &K  MOMTHfl   E'SSDI^G 
DeCEMBSR  31,   1914).      I'ROPOBED    RaTBS   A«  MODIPiBD  BY   CCttfinfiSlOK. 

Telephone  Operating  'JR€'ve)bues: 

Exchange  service  revenues $17,098  2f) 

Toll  ser\'ice  revenues   1,201  33 

Miscellaneous    operating   revenues 227  47 

TOTAL    IBBLBPllOKE    OPHiATING    BEVENOBS $18,927  «00 

Telephone  Operating  Exp&nses: 

♦CuiTFont  maiatenance $2,317  S8 

DqDreciation  (7  per  eent.  of  Commissian 's  cost,  new)- . ..  4,818  24 

Traffic   expenses    2,885  84 

'Commercial  expens(»s    1,?56  8(i 

Oenei'ftl   and   miscellaneoiis  eyp^nses 1,246  3S 

TP0TAL   TfiU&PH0KE  OPERATING   EXPENSES $12,726  "70 

NET    TELEPUOXE    OPERATING    REVENUES 5,800  30 

Total   deductions    339  90 

•aPERATrxG  rxooME    -$5,400  40 

Non-operating  ineome    56  ^5 

TOTAL    GROSS    IN(X)ME $5,403   4> 

Total  deductions  from  gross  income 136  81 

TOTAL    AVAILABLE    FOR   DmDEXDS    AND    INTEREST $5,266  64 

Deductions : 
Allowance    for    increase    in    wages 756  00 

TOTAL   AVAIL.\BLE    FOR   DIVIDENDS    AND    INTEREST $4,510   64 

Per  cent,  return  on  $62,000  rate  base 7.27'^ 

After  carefully  considering  all  of  the  evidence  submitted 
by  the  Bond  County  Telephone  and  Telegraph  Company  in 
justification  of  the  increases  which  it  desires  to  make  in  its 
present  rates,  and  after  considering  in  connection  therewith 
the  testimony  and  data  submitted  bv  the  Commission's 
engineers  and  accountants,  the  Commission  is  of  the 
opinion  that  while  the  present  rates  of  the  company  do  not 
produce  sufficient  revenue  to  enable  it  to  properly  conduct 
its  business  and  some  increase  in  rates  is  justified,  the 
increases  proposed  by   the   company   would   result   in  a 
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reater  increase  in  revenue  than  is  warranted  and  that  the 
stablishment  of  the  modified  schedule  will  afford  the  com- 
any  ample  relief. 

It  is,  therefore,  ordered,  That  the  Bond  County  Telephone 
id  Telegraph  Company  be,  and  it  is  hereby,  authorized  to 
soontinue  the  schedule  of  rates  or  charges  that  it  now  has 
effect  at  Greenville,  Illinois,  and  to  substitute  in  lieu 
ereof  the  following  schedule : 

Annual 
Class  of  Service,  Bates. 

siness  telephones,  individual  line   $30  00 

siness  telephones,  two-party  lines 24  00 

sidence  telephones,  individual  line 21  00 

sidence  telephones,  two-party  line  16  20 

ral  telephones,  ten-party  line 18  00 

tension  telephones,  business  line 12  00 

rension  telephones,  residence  line 6  00 

H  is  further  ordered,  That  the  schedule  of  rates  herein 
thorized  shall  become  effective  as  of  September  1,  1917, 
i  shall  be  filed,  posted  and  published  by  the  said  Bond 
anty  Telephone  and  Telegraph  Company  as  provided  by 
jtion  34  of  the  Act  to  Provide  for  the  Regulation  of 
blic  Utilities. 

i  is  further  ordered,  That  the  schedule  of  rates  desig- 
ed  as  *'  Schedule  I.  P.  U.  C.  No.  1  ^'  which  the  Bond 
mty  Telephone  and  Telegraph  Company  filed  with  the 
amission  on  July  3,  1916,  and  w^hich  the  Commission 
pended  until  November  28,  1916,  and  re-suspended  to 
r  28,  1917,  and  again  re-suspended  until  November  28, 
7,  be,  and  the  same  is  hereby,  permanently  suspended, 
y  order  of  the  Commission  at  Springfield,  Illinois,  this 
tieth  day  of  July,  1917. 


\ 
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Village  of  La  Prairie  v.  Shilo  Telephone  Co.  et  al. 

Case  No.  5565. 

Decided  July  30,  1917. 
Re-establislmLent  of  Physical   Connection  Ordered. 

Complainant  sought  an  order  compelling .  th^  respondents,  Shilo  Tele- 
phone Company,  German  Mutual  Telephone  Company,  Houston  Tele- 
phone Company,  and  Eli  Telephone  €ompany,  to  reconnect  their  lines 
with  the  exchange  of  the  defendant.  Reorganization  Committee  of  the 
*Vestem  Illinois  Telephone  Company,  in  the  village  of  La  Prairie,  in  order 
i.hat  the  community  might  receive  proper,  just  and  necessary  service  to 
^hich  it  is  entitled,  and  compelling  the  said  Reorganization  Conmdttee  of 
the  Western  Illinois  Telephone  Company  to  receive  the  lines  of  said  defend- 
ants upon  its  switchboard,  and  further  compelling  the  defendants  to 
render  service  to  and  from  each  other  upon  such  terms  and  conditions  as 
might  be  imposed  by  the  Commission.  The  Reorganization  Committee  of 
the  Western  Illinois  Telephone  Company,  in  its  answer,  stated  its  willing* 
ness  to  establish  the  connection  sought.  The  German  Mutual  Telephone 
Company,  in  its  answer,  contended  that  it  was  not  subject  to  the  jurisdic- 
tion of  the  Commission,  as  it  was  a  mutual  company  and  not  operated  for 
profit.    The  other  defendants  filed  no  answers. 

The  exchange  at  La  Prairie  had  formerly  been  operated  by  one  Atchley 
and  had  physical  connection  with  the  defendants,  Shilo  and  German 
Mutual  companies.  A  physical  connection  was  supposed  to  exist  between 
the  exchange  of  said  Atchley  and  the  Eli  Telephone  Company,  but  had 
been  severed  by  a  break  in  the  line  which  had  not  been  repaired.  The 
physical  connection  which  had  formerly  existed  between  the  Atchley 
exchange  and  the  Houston  Telephone  Company  had  been  discontinued 
three  years  prior  to  the  complaint  in  this  ease.  Service  had  been  exchanged 
on  a  free  basis  between  the  exchange  of  said  Atchley  and  the  defendant 
companies  with  which  physical  connection  was  maintained.  After  the  sale 
of  the  exchange  by  Atchley  to  the  present  owner,  an  unsuccessful  attempt 
was  made  by  the  latter  to  have  the  connection  with  the  Shilo  company 
continued,  but  on  a  pay  basis.  The  Germain  Mutual  company  refused  to 
reconnect  because  of  the  poor  service  formerly  rendered  by  the  exchange. 

Held:  That  the  contention  of  the  German  Mutual  company  that  it  is 
not  a  public  utility  within  the  meaning  of  the  Public  realties  Law,  is  not 
well-founded  and  cannot  be  sustained; 

That  as  for  several  years  prior  to  Ic  16,  physical  connection  had  existed 
between  the  lines  of  the  exchange  at  La  Prairie  and  the  Shilo,  German 
Mutual  and  Eli  companies  and  the  said  connection  had  been  severed  with- 
out authoritv  from  the  Commission,  said  connection  should  be  re-estab- 
lished.    As  public  convenience  and  necessity  require  the  re-establishment 
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i  the  connection  between  the  La  Prairie  exchange  and  the  Houston  oom- 
any,  said  connection  should  be  re-established; 

That  defendants  should  have  thirty  days  within  which  to  agree  upon 
le  terms  and  conditions  governing  the  establishing  of  said  physical  eon- 
action  and  the  operation  of  their  respective  lines  and  telephone  systems 
1  connection  therewith,  and  that,  upon  the  failure  of  the  defendants  or 
ly  of  them  to  agree  upon  the  same  within  said  period,  the  Conmiission, 
ther  at  its  own  motion,  or  upon  petition  of  any  of  the  parties,  may, 
ter  hearing,  by  a  supplemental  order,  establish  such  terms  and  conditions. 

Opinion  and  Order. 
Complaint  filed  in  this  case  alleges  that  the  Reorganiza- 
3n  Committee  of  the  AVestern  Illinois  Telephone  Com- 
tny  is  operating  a  telephone  exchange  in  the  village  of 
a  Prairie  and  has  outside  connections  with  the  lines  of 
e  Central  Union  Telephone  Company  and  the  Bowen- 
i  Prairie  Farmers  Telephone  Company ;  that  the  service 
rnished  by  said  Reorganization  Conomittee  of  the 
estern  Illinois  Telephone  Company  is  insufficient  and 
satisfactory  and  the  said  outside  connections  are  not 
fficient  to  meet  the  requirements  of  the  telephone  uSing 
blic  in  the  village  of  La  Prairie ;  that  physical  connection 
retofore  existed  between  the  switchboard  of  the  Reorgan- 
tion  Commission  of  the  Western  Illinois  Telephone  Com- 
ny  and  the  lines  of  the  defendants  herein,  the  Shilo  Tele- 
)no  Company,  German  Mutual  Telephone  Company, 
uston  Telephone  Company  and  Eli  Telephone  Company, 
I  that  the  said  defendants,  without  just  cause  or  reason, 
ered  such  physical  connection  and  have  since  refused  to 
establish  the  same;  that  by  their  refusal  to  re-establish 
ti  physical  connection  the  said  defendants,  or  some  of 
11,  are  seeking  to  render  unprofitable  the  exchange  and 
iness  of  the  said  Reorganization  Committee  of  the  West- 
Illinois  Telephone  Company  and  compel  it  to  withdraw 
:^xchange  and  business  from  the  village  of  La  Prairie 
thereby  deprive  the  said  village  of  La  Prairie  of  a 
^hone  exchange  and  service;  and  that  each  of  the  said 
ndants,  Shilo  Telephone  Company,  German  Mutual 
phone  Company,  Houston  Telephone  Company,  and  Eli 
phone  Company,  are  serving  subscribers  in  the  village 
a  Prairie. 
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Complainant  prays  that  an  order  of  the  Commission  be 
entered,  compelling  the  defendants,  Shilo  Telephone  Com- 
pany, German  Mutual  Telephone  Company,  Houston  Tele- 
phone Company  and  Eli  Telephone  Company  to  connect 
their  lines  with  the  exchange  of  the  defendant.  Reorganiza- 
tion Committee  of  the  Western  Illinois  Telephone  Com- 
pany, in  the  village  of  La  Prairie,  in  order  that  the  com- 
munity may  receive  the  proper,  just  and  necessary  service 
to  which  it  is  entitled,  and  compelling  the  said  Reorganiza- 
tion Committee  of  the  Western  Illinois  Telephone  Company 
to  receive  the  lines  of  said  defendants  upon  its  switchboard, 
and  further  compelling  the  defendants  herein  to  render 
service  to  and  from  each  other  upon  such  terms  and  con- 
ditions as  may  be  imposed  by  the  Commission. 

By  its  answer,  filed  October  4,  1916,  the  defendant,  Re- 
organization Committee  of  the  Western  Illinois  Telephone 
Company,  admits  the  allegations  contained  in  the  complaint 
to  be  substantially  correct ;  and  states  that  it  is  ready  and 
willing  to  establish  physical  connection  with  the  co-defend- 
ants herein,  and  to  render  service  upon  whatever  terms  may 
be  fixed  by  the  Commission. 

In  its  answer  filed  October  13,  1916,  the  defendant,  Ger- 
man Mutual  Telephone  Company,  admits  that  it  is  a  cor- 
poration, but  denies  that  it  is  operated  for  profit,  and  con- 
tends that  it  is  not  a  public  utility  within  the  meaning  of  the 
law  and  therefore  not  within  the  jurisdiction  of  this  Com- 
mission; it  admits  that  it  has  a  branch  line  extending  from, 
the  village  of  Golden  to  and  through  the  corporate  limits 
of  the  village  of  La  Prairie  and  that  it  is  serving  three 
stockholders  subscribers  in  said  village  of  La  Prairie.  The 
defendant  makes  specific  denial  of  each  and  every  of  the 
other  allegations  contained  in  the  complaint  and  prays  to 
be  dismissed. 

Defendants  Shilo  Telephone  Company,  Houston  Tele- 
phone Company  and  Eli  Telephone  Company  made  no 
answer  to  the  complaint,  but  entered  appearance  at  the 
hearing  of  the  cause. 

Hearing  w^as  held  before  the  Commission,  at  Springfield, 
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ecember  19,  1916.    C  H.  Ilerron,  president  of  the  village 

)ard,  appeared  in  behalf  of  the  village  of  La  Prairie; 
,  E.  Mann,  secretary,  appeared  for  the  defendant  Re- 
•gauization  Committee  of  the  Western  Illinois  Telephone 
3inpany;  Frank  J.  Penick,  appeared  for  the  defendants, 
lilo  Telephone  Company,  German  Mutual  Telephone 
)mpauy,  Houston  Telephone  Company  and  Eli  Telephone 
)nipany. 

From  the  testimony  pr(»sented  at  the  hearing  it  appeared 
at  La  Prairie  is  a  village  of  about  200  population;  that 
ior  to  January  5,  1916,  a  telephone  exchange  and  system 
IS  operated  in  La  Prairie  by  one  T.  A.  Atchley  and  served 
sujbscribers  within  the  corporate  limits  of  the  village; 
at  physical  connection  existed  between  the  exchange  of 
»  said  Atchley  and  the  lines  of  tho  defendant,  Shilo  Tele- 
one  Company  and  German  Mutual  Telephone  Company ; 
it  physical  connection  was  supposed  to  exist  between  tho 
change  of  the  said  Atchley  and  the  defendant,  Eli  Tele- 
one  Company,  but  was  severed  by  a  break  in  the  line, 
ich  had  not  been  repaired  and  that  had  been  permitted 
remain  in  its  broken  condition  for  some  months  prior  to 
!  filing  of  complaint  herein;  that  physical  connection 
ich  formerly  existed  between  the  exchange  of  the  said 
zhley  and  the  lines  of  the  defendant,  Houston  Telephone 
[npany,  was  disconnected  some  three  years  prior  to  the 
ig  of  the  complaint  herein;  that  on  January  5,  1916, 
A.  Atchley  sold  and  conveyed  all  his  right  and  title  to 
i  exchange  in  the  village  of  La  Prairie  to  T.  Z.  Creel, 
uager  of  the  Reorganization  Committee  of  the  Western 
iiois  Telephone  Company. 

t  appeared  that  service  had  been  exchanged  on  a  free 
is  between  the  exchange  of  the  said  Atchley  and  the 
[3ndant  companies  with  which  physical  connection  w^as 
iblished  and  maintained ;  that  after  the  purchase  of  said 
hangc,  T.  Z.  Creel,  manager  of  said  Reorganization 
nmittee,  moved  the  exchange  headquarters  to  a  private 
dence  some  two  blocks  distant,  and  in  order  to  so  re- 
''e  the-  exchange  it  became  necessary  to  disconnect  the 
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wires  of  the  defendants ;  that  after  the  removal  of  the  ex- 
change and  disconnection  of  the  wires,  the  said  Creel 
attended  a  meeting  of  the  board  of  directors  of  the  defend- 
ant, Shilo  Telephone  Company,  with  a  view  of  arranging 
for  a  continuation  of  service  on  a  pay  basis,  but  an  agree- 
ment could  not  be  reached. 

It  further  appeared  that  the  defendant  Houston  Tele- 
phone Company  serves  but  one  subscriber  in  the  \'illage  of 
La  Prairie  and  has  physical  connection  with  the  lines  of  the 
Reorganization  Committee  of  the*  Western  Illinois  Tele- 
phone Company  at  Bowen  and  Loraine,  and  that  the  defend- 
ant German  Mutual  Telephone  Company  declined  to  be 
reconnected  with  the  exchange  at  La  Prairie  because  of  the 
previous  bad  condition  of  the  switchboard  at  that  exchange 
and  the  numerous  complaints  of  poor  service  it  had  received 
prior  to  the  disconnection  of  its  lines. 

It  further  appeared  that  physical  connection  exists  be- 
tween the  lines  of  the  co-defendants  herein  and  service  is 
exchanged  each  with  the  other;  that  the  defendant,  Shilo 
Telephone  Company,  maintains  exchanges  at  Huntsville 
and  Camden  and  serves  a  total  of  300  subscribers,  3  of 
w^hom  are  located  in  the  village  of  La  Prairie;  that  the 
defendant,  German  Mutual  Telephone  Company,  connects 
with  exchanges  at  Golden  and  Clayton  and  serves  a  total 
of  about  160  subscribers,  of  which  4  are  located  in  the 
village  of  La  Prairie,  that  the  defendant  Houston  Tele- 
phone Company,  connects  with  exchanges  at  Bowen, 
Loraine  and  Golden  and  serves  liiO  subscribers,  only  1  of 
whom  is  located  in  the  village  of  La  Prairie. 

It  was  contended  by  the  defendants,  Shilo  Telephone 
Company,  German  Mutual  Telephone  Company,  Houston 
Telephone  Company,  and  the  Eli  Telephone  Company,  that 
the  complainant  is  not  entitled  to  the  relief  sought,  because 
the  telephone  exchange  at  La  Prairie  is  not,  in  fact,  owned 
bv  the  defendant,  the  Reorganization  Committee  of  the 
Western  Illinois  Telephone  Company,  but  is  owned  by  T.  Z. 
Creel  individually.  No  such  claim,  however,  was  made  in 
any  of  the  answers  filed  in  behalf  of  said  defendants.    Mr. 
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eel  at  the  time  this  complaint  was  filed  and  at  the  time 

the  hearing,  was  the  manager  for  said  Reorganization 
)mmittee.  The  answer  filed  herein  by  said  Beorganiza- 
m  Committee  admits  that  it  is  engaged  in  the  operation 
the  telephone  exchange  in  question,  at  La  Prairie.  No 
lendment  has  been  filed  to  this  answer,  and  no  formal 
nial  of  the  fact  that  it  is  operating  said  exchange  has 
m  made  by  said  Reorganization  Conunittee.  Under  all 
)  facts  and  circumstances  shown  by  the  record  in  this 
je,  we  are  of  the  opinion  that  the  contention  of  the  co- 
■endants  of  said  Reorganization  Conunittee,  on  this 
int,  is  ill-founded  and  should  be  overruled. 
The  contention  of  the  defendant,  German  Mutual  Tele- 
3ne  Company,  that  it  is  not  a  public  utility  within  the 
aning  of  the  law  is  not  well  founded,  and  cannot  be  sus- 
led,  as  all  the  evidence  tends  to  show  that  it  falls  within 

purview  of  Section  10  of  the  Act  to  Provide  for  the 
^ulation  of  Public  Utilities,  approved  June  30, 1915. 
?he  remaining  issue,  which  is  the  paramount  question  in 
s  case,  may  be  stated  as  follows:  Is  the  complainant 
itled  to  an  order  requiring  the  establishment  of  physical 
nection  of  the  telephone  lines  of  the  Shilo,  German 
tual,  Houston  and  Eli  telephone  companies  with  said 
phone  exchange  at  La  Prairie! 

'he  evidence  clearlv  show^s  that  for  a  number  of  vears 
)r  to  January,  1916,  physical  connection  existed  be- 
en the  lines  of  said  telephone  companies  and  the  ex- 
rige  at  La  Prairie  and  that  said  connection  has  been 
»red  without  authoritv  of  this  Commission.  Section  44 
he  Act  to  Provide  for  the  Regulation  of  Public  Utilities 
r^ides,  in  part  as  follows : 

ivery  telephone  company  and  telegraph  company  operating  in  this 
shall  receive,  transmit  and  deliver,  without  discrimination  or  delay, 

>nversations  and  messages  of  every  other  telephone  or  telegraph  com- 
with  -which  a  joint  rate  has  been  established  or  with  whose  line  a 

eal  connection  may  have  been  made." 

lis  Commission  has  heretofore  held  that  under  the 
e  provision  of  the  law,  no  telephone  company  operating 
3ublic  use  may  sever  a  physical  connection  between  its 
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lines  or  system  and  the  system  or  exchange  of  any  other 
telephone  utility  without  the  consent  of  this  Commission. 
{Thompson,  et  al  v.  Pearl  City  Independent  Telephone 
Company,"^  No.  3351.)  The  Commission  is,  therefore,  of 
the  opinion,  and  finds,  that  the  disconnection  of  the  lines 
of  the  defendants,  Shilo,  German  Mutual  and  Eli  telephone 
companies,  from  said  telephone  exdhange  at  La  Prairie 
was  unlawful  and  that  said  physical  connection  should  be 
re-established. 

With  respect  to  the  Houston  Telephone  Company,  it 
appears  that  for  a  number  of  years  its  lines  were  also  con- 
nected with  said  exchange  at  La  Prairie.  The  date  when 
its  lines  were  disconnected  from  said  exchange  is  not  shown 
by  the  evidence,  but  it  appears  to  have  been  sometime  dur- 
ing the  year  1913.  From  a  careful  consideration  of  the 
evidence  in  this  case,  the  Commission  is  of  the  opinion,  and 
finds,  that  public  convenience  and  necessity  require  the 
re-establishment  of  physical  connection  between  the  lines 
of  said  Houston  Telephone  Company  and  said  exchange  at 
La  Prairie. 

It  is,  therefore,  ordered.  That  the  Shilo  Telephone  Com- 
pany, German  Mutual  Telephone  Company,  Houston  Tele- 
phone Company,  and  the  Eli  Telephone  Company  shall  each 
make  or  cause  to  be  made  such  physical  connection  or  con- 
nections of  their  respective  telephone  lines  with  the  tele- 
phone exchange  operated  by  the  Reorganization  Committee 
of  the  Western  Illinois  Telephone  Company  in  the  village  of 
La  Prairie,  Illinois,  as  may  be  necessary  for  the  establish- 
ment of  a  continuous  line  of  communication  between  the 
subscribers  of  each  of  said  telephone  companies  and  the 
subscribers  connected  with  said  La  Prairie  exchange. 

It  is  further  ordered.  That  the  defendants  herein  shall 
have  thirty  days  from  the  receipt  of  a  copy  of  this  order 
in  which  to  agree  upon  the  terms  and  conditions  governing 
the  establishment  of  said  physical  connections  and  the 
operation  of  their  respective  lines  and  telephone  systems 
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connection  therewith,  and  that  upon  the  failure  of  said 
fendants,  or  any  thereof,  to  agree  upon  the  same  within 
id  thirty  days,  this  case  may  come  on  for  further  hearing, 
her  upon  the  Conmiission  *s  own  motion  or  upon  petition 
either  of  the  parties  to  the  cause,  after  which  the  Com- 
ssion  3hall,  by  supplemental  order,  establish  such  terms 
d  conditions. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
rtieth  day  of  July,  1917. 


re  Application  of  the  Tampico  Farmers  Mutual  Tele- 
phone Company  for  Authority  to  Discontinue  the 
Operation  of  Its  Exchange  at  Rock  Falls. 

Case  No.  5319. 

Bedded  September  12,  1917. 

Discontmnance  of  Exchange  Anthomed. 

Lpplicant,  which  was  operating  its  principal  exchange  at  Tampico  with 
ut  500  subscribers  and  a  sub-exchange  at  Rock  Falls  with  87  subscrib- 

sought  authority  to  discontinue  the  latter  exchange  and  attach  all 
bribers  connected  therewith  to  its  exchange  at  Tampico,  on  the  ground 
:  most  of  the  subscribers  of  the  Rock  Falls  exchange  were  rural  aub- 
bers  located  in  the  territory  lying  between  Tampico  and  Rock  Falls, 
•  could  be  served  at  a  less  cost  from  the  Tampico  exchange  than  from 
Rock  Falls  exchange. 

he  city  of  Rock  Falls  was  developed  by  the  Central  Union  and  Inter- 
:e  Independent  companies  in  connection  with  their  respective  exchanges 
sterling  to  such  an  extent  that  the  patronage  of  the  petitioner  was 
ined  almost  entirely  to  the  rural  territory,  with  little  or  no  prospect 
further  city  development.  Furthermore  the  great  majority  of  appU- 
's  rural  subscribers  connected  with  its  Rock  Falls  exchange  were 
ed  by  lines  which  were  parallel  to  high  tension  transmission  lines 
;h  interfered  with  the  service.    The  revenues  derived  from  the  opera- 

of  the  Rock  Falls  exchange  had  not,  for  several  years,  been  sufficient 
leet  the  expenses  of  operation  and,  by  a  majority  vote  of  the  stock- 
ers,  it  had  been  decided  to  abandon  the  exchange  and  to  transfer 
subscribers  to  the  Tampico  exchange,  the  rural  subscribers  in  the  Rock 
s  territory,  to  be  connected  with  the  Tampico  exchange  by  a  route 
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which  wofald  not  parallel  the  transiuLssion  line.    Thus  the  presmt  electrical 
interferen<*c  caased  by  the  transmission  line  woald  be  eliminated. 

Held:  That  the  slight  inconTenienee  to  which  the  fourteen  city  sub- 
seribers  may  be  sobjeeted  by  the  change  is  not  sufficient,  in  view  of  all 
the  other  facts  in  the  case,  to  warrant  the  Commission  in  requiring  the 
petitioner  to  continue  the  operation  of  its  Rock  Falls  exchange.  Accord- 
ingly, the  prayer  of  the  petitioner  should  be  granted. 

Opinion  and  Order. 

By  its  petition  filed  herein  the  Tampico  Farmers  Mutual 
Telephone  Company  states  that  it  is  a  public  utility  operat- 
ing its  principal  telephone  exchange  at  Tampico,  with  about 
500  subscribers,  and  a  sub-exchange  at  Rock  Falls,  with  87 
subscribers.  The  petitioner  seeks  authority  of  the  Com- 
mission to  discontinue  the  operation  of  its  exchange  at  Bock 
Falls  and  to  attach  all  subscribers  connected  therewith  to 
its  exchange  at  Tampico.  The  petitioner  states  that  the 
patrons  of  its  Rock  Falls  exchange  are  mostly  rural  sub- 
scribers occupying  the  territory  lying  between  Tampico  and 
Rock  Falls  and  that  they. can  be  furnished  a  better  service 
from  the  "Tampico  exchange,  and  at  a  less  expenditure  of 
money,  than  can  be  furnished  them  through  the  exchange  at 
Rock  Falls;  that  the  city  of  Rock  Falls  is  developed  by  the 
Central  Union  Telephone  Company  and  the  Inter-State 
Independent  Telephone  and  Telegraph  Company,  in  con- 
nection with  their  respective  exchanges  at  Sterling,  to  such 
an  extent  that  the  patronage  of  the  petitioner  is  confined 
almost  entirely  to  rural  territory'  with  little  or  no  prospect 
for  further  city  development. 

Hearings  were  held  before  the  Commission,  at  Chicago, 
January  30,  and  February  13,  1917.  John  U.  Dalei/y  so'^ro 
tary,  and  J.  M.  Olsen,  treasurer,  appeared  for  the  peti- 
tioner; Edward  J.  McGinn  and  L.  P.  McMillen,  of  Rock 
Falls,  subscribers  of  the  ^ock  Falls  exchange,  appeared 
objecting. 

At  the  hearing  on  Januarys  30,  1917,  two  petitions  pro- 
testing against  the  discontinuance  of  the  exchange  at  Rock 
Falls  and  the  transfer  of  its  subscribers  to  the  Tampico 
exchange  were  filed  with  the  Commission,  one  signed  by  11 
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patrons  of  the  exchange  who  are  not  stockholders,  and  the 

other  by  50  stockholders  of  the  company. 

From  the  testimony  presented  at  the  hearings  it  appears 
that  the  Tampico  Farmers  Mutual  Telephone  Company  is  a 
corporation,  having  been  organized  in  1904  and  re-organ- 
ized in  1909 ;  that  the  exchange  at  Eock  Falls  has  been  in 
continuous  operation  since  1904  and  out  of  the  total  number 
of  subscribers  served  only  14  are  located  within  the  town ; 
that  the  keen  competition  existing  between  the  three  com- 
panies operating  at  Rock  Falls  has  resulted  in  the  Central 
Union  Telephone  Company  securing  a  total  of  550  sub- 
scribers, the  Inter-State  Independent  Telephone  and  Tele- 
graph Company,  140  subscribers,  and  the  petitioner,  89 
subscribers ;  that  of  the  75  rural  subscribers  served  by  the 
petitioner  a  considerable  number  are  on  lines  which  are 
paralleled  for  some  distance  by  a  3,300-volt  transmission 
line  of  the  Illinois  Northern  Utilities  Company,  w^hich  inter- 
feres with  the  service;  that  for  more  than  five  years  last 
past,  the  revenues  derived  from  the  operation  of  the  Rock 
Falls  exchange  have  not  been  sufficient  to  meet  the  expense 
of  operation,  and  that  by  a  majority  vote  of  the  stock- 
holders it  has  been  decided  to  abandon  the  exchange  at 
Rock  Falls  and  transfer  to  the  Tampico  exchange  such  sub- 
scribers as  desire  to  retain  the  service  of  the  petitioner. 

It  further  appears  that  the  only  remedy  that  could  be 
applied  to  the  impaired  service  resulting  from  the  inter- 
ference of  the  3,300-volt  transmission  line  would  be  the 
building  of  a  new  main  telephone  line,  which  the  restricted 
income  of  the  Rock  Falls  exchange  does  not  seem  to  war- 
rant. The  petitioner  proposes  to  connect,  by  another  route, 
to  the  Tampico  exchange  the  subscribers  thus  affected, 
thereby  avoiding  the  transmission  line.  Petitioner  also 
proposes  to  serve  on  party  lines  from  the  Tampico  ex- 
change, all  other  subscribers  now  connected  with  the  Rock 
Falls  exchange,  and  to  make  proper  provision  for  the  pur- 
chase of  stock  and  felephone  equipment  of  such  stock- 
holders and  patrons  as  do  not  desire  the  Tampico  service. 

The  objectors  contended  that  the  abandonment  of  the 


1038     Illinois  State  Public  Utilities  Commission. 

Rock  Falls  exchange  and  the  furnishing  of  service  over 
rural  party  lines  from  Tampico  would  result  in  serious  in- 
convenience to  the  city  subscribers  who  now. enjoy  individ- 
ual line  service ;  that  such  abandonment  would  compel  those 
subscribers  requiring  individual  line  service  to  become  sub- 
scribers to  the  service  of  either  the  Central  Union  Tele- 
phone Company  or  the  Inter-State  Independent  Telephone 
and  Telegraph  Company  at  Sterling  at  a  higher  rate  than 
they  are  now  paying  and  to  pay  an  additional  toll  charge  to 
talk  to  their  neighbors  and  associates  on  the  lines  of  the 
petitioner;  that  if  compelled  to  sever  their  relations  with 
the  petitioner,  they  will  forfeit  the  privilege  of  free  com- 
munication with  Prophetstown,  Morrison,  Erie,  Hoopole, 
Thomas,  New  Bedford,  Manlius,  Savanna,  Kew^anee  and 
Geneseo  which  they  have  heretofore  enjoyed  as  subscribers 
of  the  petitioner. 

The  objectors  further  contend  that  the  Tampico  Farmers 
Mutual  Telephone  Company  is  responsible  for  the  financial 
failure  of  the  Rock  Falls  exchange  and  that  with  the  proper 
energy  directed  toward  the  management  of  said  exchange 
it  could  be  made  to  pay ;  that  the  management  of  the  Rock 
Falls  exchange  has  been  left  to  the  direction  of  a  man  who 
has  neither  practical  telephone  experience  nor  interest  in 
the  work,  and  who  has  permitted  the  physical  plant  to  go 
without  repair  and  the  service  to  deteriorate. 

The  evidence  clearly  vshows,  and  tht*  Commission  finds, 
that  the  operation  of  the  Rock  Falls  exchange  by  the  peti- 
tioner now  is,  and  for  several  years  past  has  been,  at  a 
loss ;  that  the  change  in  the  manner  of  serving  the  patrons 
of  the  petitioner  now  connected  with  its  Rock  Falls  ex- 
change will  result  in  a  direct  improvement  in  the  service 
furnished  the  75  rural  subscribers  now  connected  with  that 
exchange ;  that  the  slight  inconvenience  to  which  the  14  city 
subscribers  may  be  subjected  by  such  change  is  not  suffici- 
ent, in  view  of  all  the  other  facts  appearing  in  this  case,  to 
warrant  the  Commission  in  requiring  the  petitioner  to  con- 
tinue the  operation  of  said  Rock  Falls  exchange.    The  Com- 
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mission  further  finds  that  the  prayer  of  the  petition  is 

reasonable  and  should  be  granted. 

It  is,  therefore,  ordered,  That  the  petitioner,  the  Tampico 
Farmers  Mutual  Telephone  Company,  of  Tampico,  Illinois, 
be,  and  it  is  hereby,  authorized  and  permitted  to  discontinue 
the  operation  of  its  telephone  exchange  at  Rock  Falls  and 
to  attach  to,  and  serve  from,  its  exchange  at  Tampico  all 
subscribers  and  stations  now  served  by  said  exchange  at 
Rock  Falls  and  to  effect  a  consolidation  of  said  two 
exchanges. 

It  is  further  ordered,  That  prior  to  the  discontinuance 
of  the  operation  of  the  exchange  at  Rock  Falls,  the  peti- 
tioner shall  construct  all  necessary  lines  and  connections 
and  make  such  other  extensions  and  improvements  as  may 
be  necessary  to  properly  maintain  and  furnish  adequate 
and  efiicient  service  to  the  subscribers  to  be  transferred  by 
authority  of  this  order. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
twelfth  day  of  September,  1917. 


C.  S.  Miller  v.  Receivers,  Central  Union  Telephone  Com- 
pany AND  Home  Telephone  Company  of  Cairo. 

Case  No.  6276. 

Decided  September  12y  1917. 

Petition  Seeking  Setting  Aside  of  Order  Directing  the  Establishment 
of  Physical  Connection  for  Toll  Service  and  Rehear- 
ing in  said  Matter,  Denied. 

Order  Denying  Petition  for  Rehearing. 

All  order*  having  been  made  by  the  State  Public  Utilities 
Commission  of  Illinois,  on  May  14,  1917,  in  the  above- 
entitled  cause,  requiring  the  respondents  to  make  such 
physical  connection  of  their  telephone  lines  at  Mound  City 
and  Mounds,  Pulaski  County,  Illinois,  as  may  be  necessary 
for  the  establishment  of  a  continuous  line  of  communication 
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for  the  conveyance  of  messages  or  conversations  by  tele- 
phone,  it  being  further  provided  by  said  order  that  the 
respondents  should  have  sixty  days  within  which  to  agree 
upon  the  terms  and  conditions  governing  the  establishment 
of  said  physical  connection  and  the  joint  operation  of  their 
lines  in  connection  therewith ; 

And  a  petition  having  been  filed  herein  with  the  Public 
Utilities  Commission  of  Illinois,  on  July  23,  1917,  by  the 
Home  Telephone  Company  of  Cairo,  asking  that  said  order* 
of  May  14,  1917,  be  set  aside,  and  that  a  rehearing  be 
granted  said  respondent,  and  that  upon  the  re-opening  of 
the  case  the  petition  of  said  Home  Telephone  Company  of 
Cairo  be  considered  as  a  cross-petition,  and  that  further 
steps  be  taken  and  a  further  order  be  entered  herein,  in 
accordance  with  the  prayer  of  said  cross-petition ; 

And  further  petitions  also  having  been  filed  herein  by 
the  Cairo  Association  of  Commerce  and  the  Retail  Mer- 
chants Association,  both  of  Cairo,  Illinois,  joining  in  the 
petition  of  said  Home  Telephone  Company  of  Cairo,  and 
asking  that  the  relief  sought  by  said  petition  be  granted, 
and  that  further  proceedings  be  held  herein  in  accordance 
with  said  petition ; 

And  the  Commission  having  considered  said  petitions 
and  being  fully  advised  in  the  premises,  is  of  the  opinion 
that  the  said  petitions,  and  each  of  them,  should  be  denied. 

It  is,  therefore,  ordered,  That  the  petitions  of  the  Home 
Telephone  Company  of  Cairo,  the  Cairo  Association  of 
Commerce  and  the  Retail  Merchants  Association,  of  Cairo, 
Illinois,  for  a  setting  aside  of  the  order*  entered  herein  on 
May  14,  1917,  and  for  a  re-opening  of  the  above-entitled 
cause,  and  for  further  relief,  be,  and  the  same  are  hereby, 
denied,  without  prejudice,  however,  to  any  separate  pro- 
ceeding that  may  hereafter  be  brought  or  instituted,  in- 
volving a  physical  connection  of  the  two  telephone  ex- 
changes or  systems  at  Cairo,  Illinois. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
twelfth  day  of  September,  1917. 
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In  re  Application  of  the  Woodland  Telephone  Company, 
Unincorporated,  to  Sell,  and  the  Woodland  Telephone 
Company,  a  Corporation,  to  Purc^hase,  Certain  Prop- 
erty, Etc. 

Case  No.  7059. 

Decided  September  12,  1917. 

Sale  of  Property  Aathorixed  —  Gertificate  of  Public  Oonytnience  and 

Necessity  to  Operate  Pnrcliased  Property  Granted  —  Issue 

of  Stock  for  AcQnisition  of  Property  and  for  Beim- 

bnrsement  of  Treasury,  Authorized. 

Opinion  and  Order. 

The  above-entitled  cause  having  been  duly  heard  by  the 
Commission,  upon  the  application  of  the  Woodland  Tele- 
phone Company,  unincorporated,  for  authority  to  sell,  and 
the  application  of  the  Woodland  Telephone  Company,  a 
corporation,  for  authority  to  purchase,  for  the  sum  of 
$6,800  to  be  paid  in  cash,  all  of  the  telephone  property  at 
present  owned  by  said  Woodland  Telephone  Company, 
unincorporated,  in  the  village  of  Woodland,  Iroquois 
County,  Illinois,  and  vicinity,  and  the  further  application 
.  of  said  Woodland  Telephone  Company,  a  corporation,  for 
a  certificate  of  convenience  and  necessity  to  acquire  and 
operate  a  telephone  exchange  and  system  in  said  village  of 
Woodland  and  vicinitv,  and  for  authoritv  to  issue  its  com- 
mon  capital  stock  to  the  amount  of  $7,000  for  the  purposes 
hereinafter  mentioned ; 

And  the  petitioners  having  appeared  at  said  hearing,  and 
presented  their  evidence,  and  upon  due  consid(*ration 
thereof,  it  appearing  to  the  Commission  that  the  petitioner. 
Woodland  Telephone  Company,  unincorporated,  is  engaged 
in  the  operation  of  a  telephone  system  in  the  said  village 
of  Woodland  and  vicinity,  and  that  the  petitioner,  the 
Woodland  Telephone  Company,  incorporated,  is  a  corpo- 
ration organized  under  the  laws  of  the  State  of  Illinois,  with 
its  principal  place  of  business  at  Woodland,  Illinois,  and 
that  both  petitioners  are  public  utilities  and  within  the 
jurisdiction  of  this  Commission; 
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And  it  further  appearing  to  the  Commission  that  the 
Woodland  Telephone  Company,  unincorporated,  has  agreed 
to  sell,  and  the  Woodland  Telephone  Company,  a  corpora- 
tion, has  agreed  to  purchase,  for  the  sum  of  $6,800  to  be 
paid  in  cash,  all  of  the  telephone  property  and  system  of 
said  Woodland  Telephone  Company,  unincorporated,  in 
the  said  village  of  Woodland  and  vicinity,  and  that  the 
petitioners  have  submitted  an  inventory  and  appraisal  of 
the  property  of  the  said  Woodland  Telephone  Company, 
unincorporated,  to  be  sold  and  purchased  as  aforesaid,  and 
that  from  this  inventory  and  appraisal  and  other  evidence 
shown  by  the  record  herein,  it  appears  to  the  Commission 
that  the  sum  of  $6,800,  which  is  the  agreed  sale  and  pur- 
chase price,  reasonably  reflects  the  present  value  of  said 
telephone  property,  which  value  limits  the  amount  to  which 
the  property  to  be  acquired  should  ever  be  capitalized  by 
the  Woodland  Telephone  Company,  a  corporation ; 

And  it  further  appearing  to  the  Commission  that  the 
application  of  the  Woodland  Telephone  Company,  a  corpo- 
ration, for  a  certificate  of  convenience  and  necessity  to  ac- 
quire and  operate  a  telephone  system  in  the  said  village  of 
Woodland  and  vicinity  is  reasonable  and  should  be  granted; 

And  it  further  appearing  to  the  Commission  that  the 
petitioner,  the  Woodland  Telephone  Company,  a  corpora- 
tion, proposes  to  issue  and  dispose  of  its  common  capital 
stock  to  the  amount  of  $7,000,  par  value,  for  the  purpose 
of  acquiring  the  telephone  system  and  business  of  the 
Woodland  Telephone  Company,  unincorporated,  in  the  vil- 
lage of  Woodland  and  vicinity,  and  for  the  purpose  of 
reimbursing  its  treasury  for  moneys  expended  therefrom 
which  are  chargeable  to  capital  account  and  for  additions 
and  betterments  to  the  facilities  to  be  acquired ; 

And  it  further  appearing  to  the  satisfaction  of  the  Com- 
mission that  the  money  to  be  obtained  by  the  issue  and  sale 
of  said  capital  stock  is  reasonably  required  for  the  pur- 
poses hereinafter  specified,  and  the  Commission  being  of 
the  opinion  that  the  money  so  obtained  for  said  purposes 
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not  in  whole  or  in  part  reasonably  chargeable  to  operat- 
[g  expenses  or  to  income ; 

It  is,  therefore,  ordered,  by  the  Public  Utilities  Commis- 
on  of  Illinois,  as  follows: 

Section  1.  That  the  petitioner,  Woodland  Telephone 
}mpany,  unincorporated,  be,  and  hereby  is,  authorized  to 
U,  and  the  petitioner.  Woodland  Telephone  Company,  a 
rporation,  be,  and  it  hereby  is,  authorized  to  purchase, 
I  of  the  telephone  property  and  system  now  owned  and 
e  rated  by  the  said  Woodland  Telephone  Company,  unin- 
rporated,  in  the  village  of  Woodland,  Illinois,  and  vicin- 
',  for  the  sum  of  $6,800,  to  be  paid  in  cash,  and  upon  the 
nms  hereinafter  set  forth,  which  are  attached  as  con- 
ions  to  the  consent  of  the  Commission  to  the  making  of 
id  sale  and  purchase  : 

.  That  the  complete  transfer  of  the  property  to  be  sold  and  purchased, 
provided  herein,  shall  be  effected  within  sixty  days  from  the  date  of 
J  order. 

.  That  upon  the  completion  of  the  said  sale  and  purchase,  the  Wood- 
d  Telephone  Company,  a  corporation,  shall  make  a  verified  report  of 
same  to  this  Commission. 

.   That  upon  effecting  the  complete  transfer  of  the  property  the  said 
odland  Telephone  Company,  unincorporated,  shall  be  permitted  and 
lired  to  discontinue  the  operation  of  said  telephone  system  and  business 
shall  lite  with  this  Commission,  a  certificate  of  such  discontinuance. 

Section  2.  That  a  certificate  of  convenience  and  necessity 
acquire  and  operate  a  telephone  exchange  and  system  in. 
village  of  Woodland,  Illinois,  and  vicinity,  be,  and  the 
le  is  hereby,  granted,  by  this  Commission,  to  the  Wood- 
d  Telephone  Company,  a  corporation,  under  Section  55 
:he  Act  to  Provide  for  the  Regulation  of  Public  Utilities, 
►roved  June  30,  191 3,  and  in  effect  January  1,  1914,  and 
t  said  certificate  be  issued  under  the  seal  of  this  Com- 
sion  and  authenticated  by  its  secretary: 
ection  3.  That  the  Woodland  Telephone  Company,  a 
poration,  be,  and  it  hereby  is,  authorized  to  issue  and 
,  for  cash  only,  at  par,  its  common  capital  stock  to  the 
)unt  of  $7,000,  par  value,  the  proceeds  derived  from  the 
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sale  of  said  capital  stock  to  be  applied  to  the  following  pur- 
poses, and  none  other,  to- wit : 

(1)  For  the  acquisition  of  the  telephone  plant  located  in 
the  village  of  Woodland,  and  vicinity,  owned  by  said  Wood- 
land Telephone  Company,  unincorporated, —  as  described  in 
detail   in   statement   attached   to   the   petition   herein   and 

marked  "  Exhibit  C '' $6,800  00 

(2)  For  the  reimbursement  of  moneys  actually  expended 
from  income  or  from  other  moneys  in  the  treasury  not 
directly  or  indirectly  secured  by  or  obtained  from  the  issue 
of  stocks  or  stock  certificates,  bonds,  notes,  or  other  evidences 
of  indebtedness,  within  five  years  next  prior  to  the  filing  of 
the  application  herein,  as  set  forth  in  statement  attached  to 
the  petition  herein  and  marked  ''  Exhibit  E  "  said  moneys 

having  been  expended  for  the  acquisition  of  property. 200  00 
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TOTAL    $7,000  00 

Section  4.  That  the  petitioner,  Woodland  Telephone 
Company,  a  corporation,  shall  keep  separate,  true  and 
accurate  accounts  covering,  in  full,  the  issue  and  disposition 
of  said  capital  stock,  and  beginning  with  September  15, 
1917;  and  at  the  end  of  every  thirty  days  thereafter,  or  so 
long  as  may  be  necessary,  the  Woodland  Telephone  Com- 
pany, a  corporation,  shall  file  with  this  Conunission  a 
verified  report,  in  duplicate,  signed  by  its  president,  vice- 
president  or  secretary,  showing  in  detail,  the  sale  or  sales 
of  said  capital  stock,,  as  herein  authorized,  the  moneys 
derived  therefrom  and  the  use,  application  and  disposition 
of  said  moneys,  and  all  said  accounts,  vouchers  and  records 
in  connection  therewith  shall  be  kept  open  to  audit  and  may 
be  audited  from  time  to  time  by  whatever  accountants  or 
examiners  this  Commission  may  designate  or  appoint  for 
that  purpose. 

Section  5.  It  is  further  ordered,  That  the  Woodland 
Telephone  Company,  a  corporation,  shall,  before  the  issue 
and  deliver\^  of  any  of  said  capital  stock  herein  authorized, 
cause  to  be  printed,  stamped  or  engraved  upon  the  face  of 
each  of  said  certificates,  of  stock,  for  the  proper  and  easy 
identification  thereof,  the  following: 
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"PUBLIC  UTILITIES  COMMISSION  OF  ILLINOIS. 

AUTHORIZATION  NUMBER  542. 

SEPTEMBER,  1917." 

Section  6.  It  is  further  ordered,  That  the  Woodland 
lephone  Company,  a  corporation,  shall  report,  in  writing, 
the  secretary  of  this  Commission,  the  date  upon  which 
5  provisions  contained  in  Section  1  of  this  order,  are  com- 
itely  complied  with,  and  that  such  report  shall  be  mailed 
said  secretary  of  the  Commission  not  later  than  five  days 
er  the  date  of  such  compliance. 

Section  7.  It  is  further  ordered,  That  the  said  Wood- 
d  Telephone  Company,  a  corporation,  before  the  issu- 
e  and  disposal  of  any  of  the  capital  stock  as  herein 
horized  and  provided  for,  shall  first  pay  the  necessary 
5  to  the  Secretary  of  State  of  the  State  of  Illinois,  and 
U  file  with  this  Commission  in  duplicate  a  certified 
ort  of  such  payment. 

his  order  shall  be  signed  by  the  secretary  of  this  Com- 
sion  and  authenticated  bv  its  seal, 
y  order  of  the  Commission,  at  Springfield,  Illinois,  this 
Ifth  day  of  September,  1917. 


e  Application  of  the  Scottville  Telephone  Company 
FOR  Authority  to  Change  Rates  for  Telephone 
Service  at  Scottville  and  Vicinity. 

Case  No.  6175. 

Decide  1  September  IS,  1917. 

Else  in  Bates  Authorized  —  Allowance  of  6  Per  Cent.  Made  for 
Reserve   for  Depreciation  —  Befnnd   of  Amounts  Heretofore 
Collected  in  Excess  of  Lawful  Published  Bate,  Ordered* 

Opinion  and  Order. 

e  petitioner  herein  is  a  public  utility,  engaged  in  the 
ition  and  management  of  a  telephone  system  in  the 
ce  of  Scottville  and  vicinity,  and  as  such  is  subject  to 
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the  provisions  of  the  Act  to  Provide  for  the  Regulation  of 
Public  Utilities.  The  application  sets  forth  that  the  lawful 
rate  of  the  petitioner,  now  in  force  and  effect,  is  $12.00  per 
year,  and  that  such  rate  applies  uniformly  to  all  sub- 
scribers ;  that  this  rate  does  not  produce  sufl&cient  revenue 
to  meet  the  operating  expenses,  provide  a  depreciation 
reserve  and  pay  a  fair  return  on  the  investment,  and  appli- 
cation is  made  for  authority  to  increase  the  rate  to  $15.00 
per  year. 

Hearings  were  held  before  the  Commission,  at  Spring- 
field, April  5  and  May  3, 1917.  Willie  Hayes  and  James  H. 
Fletcher  appeared  for  the  petitioner.  No  one  appeared 
objecting  at  the  hearing  on  April  5,  but  at  the  hearing  on 
May  3,  objections  were  made  by  E.  C.  Dugger,  representing 
certain  objecting  subscribers,  and  by  J.  M.  Nighbert  and 
Bert  Woolfolk. 

From  the  testimony  presented  at  the  hearings  it  appears 
that  the  petitioner  serves  275  subscribers,  about  65  of  which 
are  within  the  village  of  Scottville  and  the  remainder  rural 
subscribers.  Most  of  the  village  subscribers  are  connected 
on  individual  lines,  w^hile  the  rural  subscribers  are  served 
on  party  lines ;  that  service  is  furnished  between  the  hours 
of  6  A.  M.  and  9  p.  m.  during  the  winter  months,  and  from 
5  A.  M.  to  9  p.  M.  during  the  summer  months.  During  the 
**  closed  hours  "  of  the  office,  only  emergency  calls  are 
handled. 

The  petitioner  filed  an  inventory  of  his  property  and  a 
valuation  was  prepared  by  the  Commission's  engineering 
staff.  The  cost  new  of  the  property,  according  to  this  valu- 
ation, is  $17,805,  and  the  cost  new^  less  depreciation,  is 
$11,113.  Petitioner  also  filed  a  statement  of  earnings  and 
expenses  for  the  year  ending  December  31,  1916.  This 
statement  is  incomplete  and  of  doubtful  value,  but  it 
appears  that  the  total  revenue  for  the  year  ending  Decem- 
ber 31,  1916,  amounted  to  $3,324,  while  the  total  operating 
expenses,  not  including  any  charge  for  depreciation, 
amounted  to  $2,472,  leaving  a  net  income  of  $852.  An 
aUowanoe  of  6  per  cent,  of  the  cost  new  of  the  property,  to 
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?t  aside  as  a  reserve  for  depreciation,  results  in  a  deficit 
206  per  year,  on  the  basis  of  the  revenues  and  expenses 
eported  for  the  year  ending  December  31,  1916.  The 
?ase  in  revenue  under  the  proposed  rates  would  amount 
m  per  year,  and  with  operating  expenses  remaining 
same  and  an  allowance  of  6  per  cent,  of  the  cost  new  to 
it  aside  as  a  reserve  for  depreciation,  which  amounts  to 
)8,  results  in  a  net  return  of  $604  per  j'ear,  which  is 
per  cent,  on  the  cost  new  and  5.44  per  cent,  on  the  cost 
less  depreciation,  of  the  property, 
would  appear,  therefore,  that  the  revenue  produced  by 
3resent  rate  of  $12.00  per  year  is  insufficient  to  meet 
jost  of  operation  of  the  property,  including  a  reason- 
allowance  as  a  reserve  for  depreciation,  and  that  the 
osed  rate  of  $1.25  per  month  will  not  produce  any 
lue  in  excess  of  the  cost  of  operation  and  a  small  net 
•n  on  the  investment. 

the  hearing  on  May  3,  it  developed  that  the  petitioner 
ssued  notices  to  his  subscribers  on  March  1, 1917,  that 
ncreased  rate  of  $1.25  per  month  would  become  eflfec- 
as  of  April  1,  1917,  and  attempted  to  apply,  and  made 
nber  of  collections  at,  the  increased  rate.  It  appears 
many  of  the  subscribers  objected  to  the  proposed 
ase  and  refused  to  pay  for  service  until  the  matter 
brought  before  the  Commission.    It  further  appears, 

the  testimony  of  the  objectors,  that  the  petitioner 
ted  rather  arbitrary  methods  in  the  conduct  of  his 
ess  and  that  much  ill  feeling  developed  on  the  part  of 
abscribers.  The  petitioner,  therefore,  was  directed  to 
nue  the  present  rate  in  effect  until  the  increased  rate 
approved  by  the  Commission.  Complaint  was  made 
the  service  was  defective  and  the  plant  in  poor  con- 
1,  but  this  was  not  borne  out  by  the  investigation  made 
le  engineering  department  of  the  Commission  in  con- 
jn  with  the  appraisal  of  the  property, 
appears  that  subsequent  to  the  hearing  on  May  3,  the 
oner  again  attempted  to  apply  the  increased  rate,  and 
me  28, 1917,  Bert  Woolfolk,  representing  the  objecting 
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subscribers,  filed  formal  complaint  against  Willis  Hayes, 
as  owner  and  manager  of  the  Scottville  telephone  exchange, 
and  such  complaint  came  on  for  hearing  before  the  Com- 
mission, at  Springfield,  July  31,  1917. 

It  appeared  from  the  testimony  that  Mr.  Hayes  had 
ignored  the  instructions  and  directions  of  the  Commission 
as  given  at  the  hearing  on  May  3,  and  had  continued  to 
apply  the  proposed  rate  of  $1.25  per  month  and  had  made 
collections  from  a  number  of  subscribers  at  this  rate.  No 
reasonable  explanation  was  given  by  Mr.  Hayes  for  his 
violation  of  the  orders  of  the  Conmiission  and  provisions 
of  the  Act,  and,  therefore,  he  will  be  required  to  make 
refund  to  those  subscribers  from  whom  he  made  collections 
at  the  increased  rate  prior  to  the  effective  date  of  this 
order. 

From  a  careful  consideration  of  all  of  the  facts  presented 
in  this  case,  the  Commission  is  of  the  opinion  that  the  pro- 
posed rate  of  $1.25  per  month  is  justified  by  the  showing 
made  by  the  petitioner  and  should  be  approved,  and  that 
the  petitioner  was  not  justified  in  applying  the  increased 
rate  pending  the  disposition  of  his  application  by  the 
Commission. 

It  is,  therefore,  ordered,  That  Willis  Hayes,  doing  busi- 
ness as  the  Scottville  Telephone  Company,  of  Scottville, 
Illinois,  may  discontinue  the  rate  of  $1.00  per  month  that 
he  now  has  in  effect  for  telephone  service  in  the  village  of 
Scottville  and  vicinity  and  substitute  in  lieu  thereof  a  rate 
of  $1.25  per  month;  such  rate  to  apply  uniformlv  to  all 
subscribers. 

It  is  further  ordered,  That  the  rate  herein  authorized 
shall  become  effective  as  of  October  1,  1917,  and  shall  be 
filed,  posted  and  published  as  provided  by  Section  34  of  the 
Act  and  Conference  Euling  23.* 

It  is  further  ordered,  That  the  petitioner  shall  refund,  to 
all  subscribers  from  whom  collections  w^ere  made  at  the 
increased  rate  prior  to  the  effective  date  of  this  order,  the 
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)uiit  collected  in  excess  of  the  lawful  rate  of  $1.00  per 
ith,  and  that  a  report  of  such  refund,  with  a  list  of 
les  of  the  subscribers  to  whom  the  refunds  are  made, 
II  be  filed  with  the  Commission. 

y  order  of  the  Commission,  at  Springfield,  Illinois,  this 
iteenth  day  of  September,  1917. 


e  Joint  Petition  of  the  Galesburg  Union  Telephone 
Company  and  Receivers,  Central  Union  Telephone 
Company  for  an  Order  Approving  Purchase  and  Sale 
of  Property,  etc. 

Case  No.  7023. 

Decided  September  18,  1917. 

slidation  of  Oompetiiig  Exchanges  Anthoiized  —  Issue  of  Stock  and 
•rtgage  Bonds  by  Vendee,  at  Par,  for  Acanisition  of  Property  and 
>ischarge  or  Bef  nnding  of  Ontstanding  Mortgage  Bonds,  Anthor- 
ized  —  Acquisition  of   Securities  of  Vendee  by  Vendor 
Anthoriaed — Provision  for  Oontinnation  of  Oonnec- 
tion  and  Interchange  of  Service  with  Oompanies 
having  Heretofore  Had  Connection  with  Vendee 
Ifade  —  Valne   of   Duplicated   Property 
Less  Salvaged  Property  to  be  Amort- 
ized Out  of  Income  during  Life  of 
Bonds  —  Disposition  of  Monies 
Obtained  through  Salvage 
and  Be-sale  of  Prop- 
erties Set  Forth. 

Opinion  and  Order. 

joint  application  having  been  filed  herein  by  the  Gales- 
Union  Telephone  Company  and  by  David  R.  Forgan, 
r  S.  Bloom  and  Frank  F.  Fowle,  Receivers  of  the 
•al  Union  Telephone  Company,  for  an  order  consent- 
►  and  approving  the  purchase  by  said  Galesburg  Union 
hone  Company  and  the  sale  by  said  Receivers,  Central 
1  Telephone  Company,  of  their  Galesburg  exchange 
trty,  except  certain  portions  that  are  to  be  retained 
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and  dismantled  by  said  Receivers,  for  the  sum  of  $200,000, 
to  be  paid  by  the  issuance  to  said  Receivers  by  said  Gales- 
burg  Union  Telephone  Company  of  $100,000,  par  value,  of 
its  capital  stock,  and  $100,000,  par  value,  of  its  first  mort- 
gage bonds,  and  for  an  order  consenting  to  and  approving 
the  acquisition,  taking  and  receiving  of  $100,000,  par  value, 
of  common  stock  and  $100,000,  par  value,  of  first  mortgage 
bonds  of  the  Galesburg  Union  Telephone  Company  by  the 
Receivers  in  payment  for  said  propert)^;  and  a  supple- 
mental petition  having  been  filed  by  the  Galesburg  Union 
Telephone  Company  for  an  order  of  the  Commission  per- 
mitting and  authorizing  said  Galesburg  Union  Telephone 
Company  to  execute  its  deed  of  trust  in  favor  of  Andrew 
S.  Hamilton,  of  Galesburg,  Illinois,  to  secure  the  issue  of 
its  first  mortgage  20-year  6  per  cent,  gold  bonds  in  an 
amount  not  to  exceed  $500,000,  and  to  immediately  issue 
bonds  thereunder  to  the  amount  of  $314,500,  and  to  issue 
$100,000  of  its  capital  stock. 

And  hearings  having  been  held  on  the  said  joint  petition 
and  supplemental  petition,  and  the  Commission  having 
considered  the  petitions  and  evidence,  and  being  fully 
advised  in  the  premises,  finds  as  follows : 

1.  That  said  Galesburg  Union  Telephone  Company  is  an 
Illinois  corporation  with  its  principal  place  of  business  in 
the  city  of  Galesburg,  Illinois,  and  that  it  is  engaged  in  the 
management  and  operation  of  a  telephone  system  con- 
sisting of  two  telephone  exchanges  located  in  the  cities  of 
Galesburg  and  Knoxville,  Illinois,  and  of  certain  toll  lines 
extending  from  said  exchanges. 

2.  That  David  R.  Forgan,  Edgar  S.  Bloom  and  Frank  F. 
Fowle,  were  appointed  Receivers  of  the  Central  Union 
Telephone  Company  by  an  order  of  the  Superior  Court  of 
Cook  County,  Illinois,  entered  on  January  21,  1914,  and  as 
such  Receivers  are  now  operating  the  telephone  system  of 
the  Central  Union  Telephone  Company  consisting  of  local 
exchanges  and  connecting  toll  lines  in  Illinois,  Indiana  and 
Ohio;  that  said  Receivers  operate  about  60  exchanges  in 
Illinois,  among  which  is  an  -exchange  located  in  the  city  of 
Galesburg,  Ejiox  County,  Illinois. 
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3.  That  said  Galesburg  Union  Telephone  Company  has 

:reed  to  buy,  and  the  said  Receivers  have  agreed  to  sell, 
I  of  the  property  of  the  Receivers  located  in  Galesburg 
d  vicinity,  except  the  central  office  equipment,  including 
)rage  batteries,  dynamos,  motors  and  all  equipment  for 
erating  toll  lines,  subscribers'  telephone  sets,  exclusive 

station  wiring  and  protection,  bills  receivable  and 
meys  on  hand,  franchises  and  municipal  operating  rights, 
d  all  toll  property,  for  the  sum  of  $200,000  to  be  paid  by 
3  issuance  and  delivery  by  said  Galesburg  Union  Tele- 
one  Company  to  said  Receivers  of  $100,000,  par  valu-e,  of 
common  stock,  and  $100,000,  par  value,  of  its  first  mort- 
?e  bonds. 

L  That  the  Galesburg  Union  Telephone  Company,  on 
ly  31,  1917,  had  connected  approximately  5200  stations 
the  city  of  Galesburg,  and  the  said  Receivers  had  cou- 
nted in  the  city  of  Galesburg  3752  stations;  that  approxi- 
tely  1000  stations  are  duplicates  and  the  net  gain  in 
tions  to  the  Galesburg  Union  Telephone  Company  by 
ing  over  said  Receivers'  Galesburg  property  would  be 
proximately  3000  stations ;  that  there  is  no  interchange 
service  between  the  lines  of  the  Galesburg  Union  Tele- 
)ne  Company  and  the  lines  of  said  Receivers  and  the  sub- 
ibers  of  one  company  cannot  communicate  with  the  sub- 
ibers  of  the  other  company  by  means  of  telephones,  nor 
L  the  subscribers  of  the  Galesburg  Union  Telephone 
aapany  have  access  from  their  telephones  to  the  extensive 
.  line  system  of  said  Receivers,  to  the  inconvenience  of 

social  and  business  interests  of  the  city  of  Galesburg. 
.  That  said  Galesburg  Union  Telephone  Company  pro- 
ses to  consolidate  and  physically  merge  the  two  tele- 
)ne  exchanges  in  the  city  of  Galesburg  and  to  take  and 
end  into  said  consolidated  exchange  all  toll  and  long 
tance  lines  of  said  Receivers  now  connected  to  their 
esburg  exchange  and  to  furnish  telephone  service  to  all 
sons  in  said  city  of  Galesburg  desirous  of  obtaining  the 
le,  through  one  exchange  and  thus  to  enable  any  tele- 
►ne  patron  within  said  city  to  communicate  directly  by 
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telephone  through  a  single  exchange  with  any  other  tele- 
phone patron  in  said  city  and  over  the  extensive  toll  line 
system  of  said  Receivers. 

6.  That  the  unification  of  the  said  two  telephone  ex- 
changes as  proposed  is  in  harmony  with  the  heretofore 
expressed  policy  of  this  Commission,  it  appearing  from 
the  evidence  that  such  consolidation  will  result  in  improved 
and  more  eflScient  service  in  the  city  of  Galesburg;  that 
there  will  be  a  substantial  saving  to  patrons  of  the  service, 
particularly  those  subscribers  who  noM^  have  the  service  of 
both  companies,  and  that  although  the  rates  of  the  Gales- 
burg Union  Telephone  Company  are  slightly  higher  than 
the  rates  of  the  Receivers,  the  benefits  that  will  accrue  to 
the  subscribers  who  now  have  onlv  the  service  of  said 
Receivers  will  be  such  as  to  justify  the  slight  increase  in 
rates  to  which  these  subscribers  will  be  subjected  by  reason 
of  consolidation. 

7.  That  the  petitioners  submitted  an  inventorj-  and 
appraisal  of  the  property  to  be  sold  and  purchased  as 
aforesaid  and  that  the  telephone  engineering  department 
of  the  Commission  submitted  an  appraisal  of  said  prop- 
erty ;  that  the  sum  of  $200,000  w^hich  is  the  agreed  sale  and 
purchase  price,  reasonably  reflects  the  present  value  of  the 
said  telephone  property. 

8.  That  said  Galesburg  Union  Telephone  Company  may 
lawfully  and  properly  execute  its  deed  of  trust  to  secure 
the  issue  of  its  first  mortgage  20-year  6  per  cent,  gold  bonds 
in  an  amount  not  to  exceed  $500,000,  and  covering  all  the 
property  of  the  said  Galesburg  Union  Telephone  Company 
now  owned  or  to  be  hereafter  acquired,  and  that  it  may  law- 
fully and  properly  immediately  issue  thereunder  its  first 
mortgage  20-year  6  per  cent,  gold  bonds  to  the  amonnt  of 
$314,500,  par  value,  of  the  principal,  and  to  issue  at  this 
time  $100,000  of  its  common  stock,  for  the  purpose  of 
refunding  its  present  outstanding  bonds  to  the  amount  of 
$241,500  and  of  acquiring  the  said  Galesburg  exchange 
property  of  said  Receivers,  and  that  said  purposes  are  not, 
in  whole  or  in  part,  reasonably  chargeable  to  operating 
expenses  or  to  income. 
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9.  That  the  said  Receivers  may  lawfully  and  properly 
cjuire,  take  and  receive  $100,000,  par  value,  of  the  com- 
)n  capital  stock  and  $100,000,  par  value,  of  the  first  mort- 
ge  20-year  6  per  cent,  gold  bonds  of  the  Galesburg  Union 
4ephone  Company  in  payment  for  its  property  to  be  sold 
d  purchased  as  aforesaid 

10.  That  due  to  the  duplication  of  facilities  a  small  por- 
►n  of  the  property  to  be  acquired  by  the  Galesburg  Union 
?lephone  Company,  will  not  be  used  and  useful  to  that 
mpany  and  its  capital  will  be  impaired  to  the  value  of 
ch  portion  and  the  impairment  of  capital  resulting  from 
ch  non-usable  property  should  be  made  good  either  by 
e  reduction  to  a  corresponding  amount  of  the  outstanding 
pital  liabilities  or  by  the  addition  of  a  corresponding 
lount  to  the  fixed  capital  account  by  the  acquisition  of 
operty  or  by  the  construction,  extension  or  improvement 
or  addition  to  its  facilities. 

And  the  Commission  being  now  satisfied  that  the  prayer 
the  joint  petition  and  the  supplemental  petition  should 
asonably  be  granted  upon  the  terms  and  conditions  here- 
after prescribed,  and  that  the  public  will  be  convenienced 
ereby ; 

It  is,  therefore,  ordered  by  the  Public  Utilities  Commis- 
on  for  the  State  of  Illinois,  That  said  Commission  hereby 
nsents  to  and  approves  the  purchase  by  the  said  Gales- 
irg  Union  Telephone  Company  from  David  R.  Forgaii, 
igar  S.  Bloom  and  Frank  F.  Fowle,  Receivers  of  the 
?ntral  Union  Telephone  Company,  of  all  of  the  exchange 
•operty  of  said  Receivers  located  in  Galesburg  and  vicin- 
r  except  the  central  oflRce  equipment,  including  storage 
itteries,  dynamos,  motors  and  all  equipment  for  operating 
11  lines,  subscribers  telephone  sets,  exclusive  of  station 
iring  and  protection,  bills  receivable  and  moneys  on  hand, 
anchises  and  municipal  operating  rights  and  toll  prop- 
ty,  for  the  sum  of  $200,000,  half  of  which  amount  is  to  be 
lid  in  first  mortgage  bonds  of  the  said  Galesburg  Union 
elephone  Company,  at  par,  and  half  in  common  capital 
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stock  of  said  Galesburg  Union  Telephone  Company,  at  par, 
and  hereby  consents  to  and  approves  the  sale  of  said  prop- 
erty by  said  Receivers  for  the  consideration  aforesaid  and 
the  acquisition,  taking  and  holding  of  said  bonds  and  stock 
by  said  Receivers,  but  such  consent  to,  and  approval  of, 
said  purchase  and  sale  and  said  taking  and  holding  of 
securities  are  given  upon  the  following  conditions  and  not 
otherwise  : 

1.  That  upon  the  completion  of  said  purchase,  the  said  Galesburg'  Union 
Telephone  Company  shall  make  a  verified  report  of  same  to  the 
Commission. 

2.  That  the  purchaser  shall  consolidate  and  physically  merge  the  two 
exchange  plants  of  the  Galesburg  Union  Telephone  Company  and  the 
said  Receivers,  Central  Union  Telephone  Company,  now  existing  in  the 
city  of  Galesburg  and  vicinity,  in  such  a  manner  as  not  to  abandon  Faid 
plants,  and  in  such  a  manner  and  way  as  will,  under  no  circumstances 
or  conditions,  disturb,  lessen  or  disrupt  adequate  long  distance  and  toll 
service  at  or  through  Galesburg,  either  in  whole  or  in  part,  over  the  lines 
of  said  Receivers  and  the  companies  with  which  they  now  have  physical 
connection. 

3.  That  said  Galesburg  Union  Telephone  Company,  shall  take  and 
extend  into  said  consolidated  exchange,  all  toll  and  long  distance  lines 
now  directly  or  indirectly  connected  with  the  exchange  of  the  said 
Receivers  in  the  city  of  Galesburg. 

4.  That  the  value  of  that  part  of  the  property  to  be  purchased  that  can- 
not be  used  by  the  purchaser  in  the  operation  of  its  plant  shall  be  charged 
to  income  account  and  spread  over  the  life  of  the  bonds  hereinafter  author- 
ized, which  bonds  mature  January  1,  1938:  provided,  that  there  shall  first 
be  credited  to  the  same  account  such  sum  or  sums  as  mav  be  realized  bv  wav 
of  salvage  or  resale  from  that  part  of  the  property  to  be  acquired  which  is 
not  usable  in  connection  with  the  plant  of  the  said  Galesbuig  Union  Tele- 
phone Company;  and  provided  further  that  the  money  so  obtained 
through  salvage  and  resale  and  charges  to  income  account  shall 
be  used  to  refund  or  discharge  outstanding  capital  obligations  or  for  the 
acquisition  of  property  or  for  the  construction,  extension  or  improve- 
ment of  or  addition  to  the  facilities  of  said  Galesburg  Union  Telephone 
Company,  and  that  said  Galesburg  Union  Telephone  Company  shall  never 
issue  securities  against  such  of  its  capital  obligations  that  shall  be  so  dis- 
charged or  refunded  or  against  property  that  shall  be  acquired  or 
against  th"  construction,  extension  or  improvement  of  or  addition  ^o  ite 
facilities  tliat  shall  be  so  made. 
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It  is  further  ordered  by  the  State  Public  Utilities  C om- 
ission as  follows: 

Section  1.  That  the  said  Galesburg  Union  Telephone 
)mpany  be,  and  is  hereby,  authorized  and  permitted  to 
ake,  execute,  and  deliver  the  first  mortgage  or  deed  of 
ast  to  Andrew  S.  Hamilton  of  Galesburg,  Illinois,  as 
iistee,  conveying  all  of  its  property  now  owned  or  here- 
ter  to  be  acquired  to  secure  its  first  mortgage  20-year  6 
r  cent,  gold  bonds  up  to  an  aggregate  amount  not  exceed- 
g  $500,000,  par  value,  of  the  principal,  to  be  dated 
iiiuary  1,  1918,  and  maturing  January  1,  1938,  to  bear 
terest  at  6  per  cent,  per  annum,  payable  semi-annually, 
)on  the  terms  and  conditions  in  said  deed  of  trust  set 
rth  and  contained,  as  shown  by  a  copy  of  said  mortgage 

deed  of  trust  filed  herein  as  **  Arnold's  Exhibit  1,"  the 
rm  of  which  is  hereby  approved,  provided  that  this  order 
all  not  be  construed  to  authorize  the  issuance  of  any  of 
id  bonds  except  in  the  amount  hereinafter  especially 
ithorized. 

Section  2.  That  said  Galesburg  Union  Telephone  Com- 
iny  be,  and  is  hereby,  authorized  to  issue  its  first  mortgage 
►  year  6  per  cent,  gold  bonds  of  the  par  value  of  the  prin- 
pal  of  $314,500,  each  of  said  bonds  being  of  the  par  value 

$100,  being  dated  January  1, 1918,  and  maturing  January 

1938,  to  bear  interest  at  the  rate  of  6  per  cent,  per 
mum,  payable  semi-annually  under  and  in  pursuance  of 
e  terms  and  conditions  of  the  deed  of  trust  hereinabove 
ithorized. 

Section  3.  That  said  Galesburg  Union  Telephone  Com- 
my  be,  and  is  hereby,  authorized  to  issue  1000  shares  of 
3  common  capital  stock  of  the  par  value  of  $100  each  and 

the  aggregate  par  value  of  $100,000. 
Section  4.  That  said  bonds  and  said  stock  hereinabove 
ithorized  shall  be  sold  or  disposed  of  so  as  to  net  the  said 
alesburg  Union  Telephone  Company  not  less  than  the  par 
due  thereof,  and  that  the  proceeds  shall  be  applied  to  the 
Uowing  purposes  and  not  otherwise : 
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S'rrrtlon  7.  That  th-  Gal-slanr  Union  Telephone  Com- 
],iiTr-  '^..'W  M-fore  the  issue  and  delivery  of  anv  of  said 
certificates  of  stock  or  of  any  of  said  bonds  as  herein 
authorized  to  be  issued,  cause  to  be  printed,  stamped  or 
^-nirraved  on  the  face  of  each  of  said  certificates  of  stock 
and  of  each  of  said  bonds,  for  the  purpose  of  the  easy 
identification  thereof  the  following: 
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"  PUBLIC  UTILITIES  COMMISSION. 

AUTHORIZATION  NO.  544. 

1917.'' 

section  8.  That  the  Galesburg  Union  Telephone  Com- 
ly  be  charged  an  amount  equal  to  10  cents  for  every  $100 
the  bonds  herein  authorized  by  this  order  to  be  issued, 
1  the  same  shall  be  paid  in  to  the  State  Treasury  before 
'  of  said  bonds  are  issued. 

Section  9.  That  the  Galesburg  Union  Telephone  Com- 
ly  shall  pay  the  fees  due  the  Secretary  of  State  for  the 
rease  of  capital  stock  and  for  filing  the  certificate  of 
t  increase  and  shall  file  a  report  of  such  payment  with 
1  Commission  before  any  of  said  stock  shall  be  issued, 
eetion  10.  That  the  purchase  price  of  $200,000  herein 
roved,  shall  not  be  considered  conclusive  upon  this 
amission  and  shall  not  be  used  as  a  basis  in  any  rate 
3eeding  before  this  Commission. 

y  order  of  the  Commission,  at  Springfield,  Illinois,  this 
teenth  day  of  September,  1917. 


e  Application  of  the  Coon  Brothers  Telephone  Com- 
pany FOR  Authority  to  Increase  Rates. 

Case  No.  4871. 

Decided  September  24,  1917. 

skse  in  Biuuiess,  Bural  and  Switching  Bates  Authorized  at  One 
Ixchange  —  Disconnt  for  Prompt  Payment  Approved  —  Allow- 
ance of  7  Per  Cent  for  Beeenre  for  Depreciation. 

plicant  sought  authority  to  increase  its  switching  rates  on  its  RanT;oul| 
d  and  Penfleld  exchanges  and  its  business,  rural  and  switching  rates 

Saybrook  exchange.  Applicant  also  sought  authority  to  publish 
rates  for  business,  residence  and  rural  service  25  cents  per  month 
ess  of  the  net  rates,  the  difference  between  gross  and  net  rates  to  be 

as  discount  for  prompt  payment  monthly;  and  to  publish  gross 
iin^  rates  $1.00  per  year  in  excess  of  net  rates,  the  difference  in 
and  net  rates  to  be  given  as  discount  for  prompt  payment  semi- 

lly. 

Commission  found  that  the  present  value  of  the  Saybrook  exchange 

10,000  and  decided  that  it  was  unnecessary  to  determine  the  value 

Rantonl,  Gifford  and  Penfield  exchanges,  since  the  only  increase 
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involved  was  in  the  rates  applicable  to  switching  subscribers.  The  Com- 
minion  considered  the  operating  expenses  and  revenues  of  the  applicant's 
Saybrook  exchange,  computing  reserve  for  depreciation  at  7  per  cent,  of 
the  fair  value  as  found  by  the  Commission,  and  found  that  the  return 
under  the  present  rates,  after  allowing  7  per  cent,  for  reserve  for  depre- 
ciation would  have  been  4.98  per  cent,  in  1915  and  3.20  per  cent,  in  1916, 
while  under  the  proposed  rates,  the  rate  of  return  would  have  been  13.59 
per  cent,  in  1915  and  11.81  per  cent,  in  1916. 

Held:  That,  although  the  return  earned  at  the  Saybrook  exchange 
under  the  present  rates  is  inadequate,  the  rates  proposed  would  earn 
considerable  in  excess  of  an  adequate  return  upon  the  present  value  of 
the  Saybrook  property,  and,  accordingly,  a  modified  schedule  as  worked 
out  by  the  Commission,  authorizing  the  proposed  increase  in  business  and 
rural  rates,  but  permitting  an  increase  in  the  switching  rate  from  $3.00 
per  year  to  $4.00  per  year  net,  instead  of  $5.00  per  year  net,  as  sought, 
which,  after  allowing  for  necessary  increases  in  operating  expenses  and 
7  per  cent,  for  reserve  for  depreciation,  would  have  earned  a  return  of 
8.18  per  cent,  in  1915  and  6.41  per  cent,  in  1916,  should  be  put  into  efiFect ; 

That  the  proposed  increase  in  switching  rates  at  Rantoul,  Gifford  and 
Penfield  was  not  warranted  and  should  be  denied ; 

That  as  the  discount  feature  which  petitioner  proposes  to  put  into  effect 
is  a  well-established  practice  among  telephone  companies,  the  nominal 
increase  in  rates  to  provide  for  the  discount  feature  should  be  approved. 

Opinion  and  Order. 

The  petitioner  in  this  matter  is  a  public  utility,  engaged 
in  the  management  and  operation  of  a  telephone  system, 
with  exchanges  at  Rantoul,  Saybrook,  Giflford,  and  Penfield, 
Illinois,  with  its  principal  place  of  business  at  Rantoul. 
The  application  sets  forth  that  the  rates  now  in  effect  at 
the  petitioner's  four  exchanges  are  too  low  to  produce 
suflScient  revenue  to  permit  the  furnishing  of  proper  serv- 
ice, and  authority  is  asked  to  establish  new"  schedule  of 
rates  which  wall  furnish  the  petitioner  adequate  revenues 
to  conduct  its  business  in  the  proper  manner  and  pay  a  fair 
return  to  its  investors. 

The  application  was  originally  filed  March  30,  1916,  and 
was  subsequently  amended.  The  rates  which  the  petitioner 
now  has  in  effect  at  Rantoul,  Saybrook,  Gifford  and  Pen- 
field,  and  the  rates  which  the  oetitioner,  accordinj?  to  the 
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ended  application,  proposes  to  charge  for  service  in  each 
the  exchanges  are  as  follows  : 

Present  Rates. 
toul  Exchange . 

iness  telephones,  individual  line $24  00  per  year. 

dence  telephones,  individual  line 15  00  per  year. 

dence  telephones,  four-party  line 12  00  per  year. 

i\  telephones,  party  line 18  00  per  year. 

'nsion  telephones,  talking  sets  only 3  00  per  year. 

nsion  telephones,  complete 6  00  per  year. 

nsion  bells 3  00  per  year. 

itional  for  desk  telephones. . , 3  00  per  year. 

ice  station  telephones 4  00  per  year. 

*rook  Exchange. 

tiess  telephones,  individual  line 18  00  per  year. 

ience  telephones,  individual  line 15  00  per  year. 

ience  telephones,  four-party  line 12  00  per  year. 

J  teli*phones,  party  line 12  00  per  year. 

nsion  telephones,  talking  sets  only 3  00  per  year. 

ision  telephones,  complete 6  00  per  year. 

ision  bells 3  00  peryear. 

ce  station  telephones 3  00  per  year. 

rd  Exchange. 

ess  telephones,  individual  line 24  00  per  year. 

ence  telephones,  individual  line 15  00  peryear. 

enee  telephones,  four-party  line 12  00  per  year. 

telephones,  party  line 18  00  per  year. 

sion  telephones,  talking  sets  only 3  00  per  year. 

ional  for  desk  telephones 3  00  per  year. 

•e  station  telephones 4  00  per  year. 

Id  Ejchange. 

3SS  telephones,  individual  line 24  00  per  year. 

!nee  telephones,  individual  line 15  00  per  year. 

noo  telephones,  four-party  line 12  00  per  year. 

telephones,  party  line 18  00  peryear. 

vion  telephones,  complete • 6  00  per  year. 

lion  bells 3  00  per  year. 

[>nal  for  desk  telephones 3  00  per  year. 

^  station  telephones 4  00  per  year. 
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[LI. 

Rantoul  Exchange.  Proposed  Bates, 

'Business  telephones,  individual  line $27  00  per  year. 

'Residence  telephones,  individual  line 18  00  per  year. 

'Residence  telephones,  four-party  line 15  00  per  year. 

'Rural  telephones,  party  line 21  00  per  year. 

Extension  telephones,  talking  sets  only 3  00  per  year. 

Extension  telephones,  ox)mplete 6  00  per  ypar. 

Extension  bells 3  00  per  year. 

Additional  for  desk  telephones 3  00  per  year. 

"Service  station  telephones 6  00  per  year. 

Saybrook  Exchange.    » 

'Business  telephones,  individual  line 27  00  per  year. 

'Residence  telephones,  individual  line 18  00  per  year. 

'Residence  telephones,  four-party  line. : 15  00  per  year. 

'Rural  telephones,  business  party  line 21  00  per  year. 

'Rural  telephones,  residence  party  line 18  00  per  year. 

Extension  telephones,  talkinyr  sets  only 3  00  per  year. 

Extension  telephones,  complete 6  00  per  year. 

Additional  for  desk  telephones  and  brackets 3  00  per  year. 

Extension  bells 3  00  per  year. 

"Service  station  telephones 6  00  per  year. 

Griff ord  Exchange. 

'Business  telephones,  individual  line 27  00  per  year. 

'Residence  telephones,  individual  line 18  00  per  year. 

'Residence  telephones,  four-party  line 15  00  per  year. 

'Rural  telephones,  party  line 21  00  per  year. 

Extension  telephones,  talking  sets  only 3  00  per  year. 

Additional  for  desk  telephones 3  00  per  year. 

"Service  station  telephones 6  00  peryear. 

Penfield  Exchange. 

'Business  telephones,  individual  line 27  00  peryear. 

'Residence  telephones,  individual  line 18  00  peryear. 

'Residence  telephones,  four-party  line 15  00  peryear. 

'Rural  telephones,  party  line 21  00  peryear. 

Extension  telephones,  complete •     6  00  per  year. 

Extension  bells 3  00  per  year. 

Additional  for  desk  telephones 3  00  peryear. 

"Service  station  telephones 6  00  per  year. 

•  Above  rates  are  subject  to  a  discount  of  25  cents  per  month  if  paid  at 
the  company's  office  on  or  before  the  fifteenth  day  of  the  month  follo^ng 
the  month  in  which  the  service  is  rendered. 

"Above  rates  are  payable  semi-annually,  March  1  to  September  1,  and 
September  1  to  March  1,  and  if  so  paid  at  the  company's  office  on  or 
before  the  fifteenth  day  of  March,  for  the  period  from  March  1  to  Sep- 
tember 1,  and  on  or  before  the  fifteenth  day  of  September,  for  the  period 
from  September  1  to  March  1,  are  subject  to  a  discount  of  $1.00  per  year. 
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hearings  in  this  matter  were  held  before  the  Commis- 
n,  at  Chicago,  on  October  10,  1916,  and  at  Springfield 
May  16,  1917,  and  June  12,  1917.  At  the  hearing  on 
tober  10,  1916,  O.  F.  Berry,  attorney,  appeared  for  the 
itioner,  and  F.  M.  Thompson,  attorney,  appeared  on 
lalf  of  a  number  of  Saybrook  objectors.  At  the  hearings 
May  16  and  June  12, 1917,  0.  F.  Berry  and  Ben  B.  Boyn- 
,  attorneys,  appeared  for  the  petitioner  and  A.  AL^- 
ger  appeared  for  the  Saybrook  Farmers  Telephone  Com- 
ly,  objector,  and  C.  S.  Schurman  and  Frank  Wooley 
leared  on  behalf  of  the  business  men  of  Saybrook, 
pctors. 

it  the  first  hearing  the  petitioner  introduced  in  evidence 
appraisal  of  its  property  at  Saybrook,  Bantoul,  Gifford 
Penfield,  as  of  July  28,  1916.  Statements  of  revenues 
expenses  for  each  of  the  four  exchanges,  under  present 
;s  and  under  the  rates  proposed,  and  a  traffic  study 
ling  to  justify  the  proposed  rates  for  service  station 
phones  were  also  admitted  in  evidence. 
s  the  proposed  rates  for  Rantoul,  Gifford  and  Penfield 
Id  result  in  a  net  increase  only  in  the  rates  for  service 
ion  telephones,  the  appraisal  of  the  petitioner's  prop- 
at  these  points  was  based  on  the  book  records  of  the 
tioner,  while  the  appraisal  of  the  Saybrook  exchange, 
g  required  in  justification  of  a  net  increase  in  the  rates 
3usiness  and  rural  telephones  as  well  as  service  station 
)hone8,  was  based  upon  actual  inventory  of  the  peti- 
3r's  property.  The  petitioner's  statement  of  revenues 
expenses  under  present  and  proposed  rates  was  based 
I  its  book  records,  for  the  year  ending  December  31, 
,  classified  by  exchanges. 

the  hearing  on  May  16,  1917,  there  was  introduced  in 
mce  a  report,  prepared  by  the  Commission's  account- 
covering  an  examination  of  the  petitioner's  books 
records  relating  in  general  to  the  petitioner's  prop- 
as  a  whole  and  in  particular  to  the  Saybrook  exchange 
erty,  for  the  two  years  ending  December  31,  1916 
e  was  also  introduced  in  evidence  at  this  hearing  a 
rt,   prepared  by  the  Commission's  engineers,  of  the 
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cost  new  and  depreciated  cost  of  the  petitioner's  physical 
property  at  Saybrook,  as  of  October  1,  1916,  based  on  the 
inventory  submitted  by  the  petitioner,  and  a  report  of 
the  cost  of  furnishing  the  different  classes  of  service  at  the 
Saybrook  exchange,  based  on  the  traffic  study  filed  by  the 
petitioner. 

At  the  hearing  on  May  16,  1917,  witnesses  for  the 
objectors  testified  at  considerable  length  in  opposition  to 
the  proposed  change  in  rates  at  Saybrook,  the  testimony 
of  these  witnesses  consisting  largely  of  a  review  of  the 
history  of  the  telephone  property  at  Saybrook  prior  to, 
and  subsequent  to,  the  purchase  of  this  property  by  the 
petitioner  and  a  discussion  of  the  service  furnished  by 
the  petitioner  at  Saybrook.  No  objection  was  made  to  the 
petitioned  rates  at  Bantoul,  Gifford  and  Penfield. 

At  the  hearing  on  June  12,  1917,  the  petitioner  intro- 
duced in  evidence  a  statement,  supplementing  a  similar 
statement  filed  at  the  hearing  on  October  10,  1916,  of  the 
petitioner's  revenues  and  expenses  for  the  years  1915  and 
1916,  segregated  by  exchanges,  and  a  report  of  an  inspec- 
tion of  lines  and  equipment  owned  by  various  service  sta- 
tion subscribers  at  Saybrook. 

The  appraisal  of  the  Saybrook  property  submitted  by 
the  petitioner  was  carefully  analyzed  by  the  Commission's 
engineers.  A  field  check  was  made  of  the  inventory  and 
it  was  found  to  be  substantially  correct.  The  unit  costs 
used  in  the  petitioner's  appraisal  were  likewise  checked 
and  in  general  were  found  to  represent  average  normal 
costs  applicable  to  telephone  properties  similar  in  char- 
acter and  size  to  the  Saybrook  property.  The  appraisal 
subsequently  introduced  in  evidence  by  the  Commission's 
onginoors  was  based  largely,  upon  the  inventory  and 
appraisal  prepared  by  the  petitioner.  In  determining  the 
present  per  cent,  condition  of  the  Saybrook  property,  lK)th 
the  engineers  for  the  Commission  and  for  the  petitioner 
made  use  of  the  inspection  method  and  average  life  tables. 

As  submitted  by  the  petitioner,  the  cost  new  and  cost 
now  less  depreciation,  of  the  Saybrook  exchange  propertv*, 
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ithout  any  allowance  for  cost  of  development  and  ' '  earned 

crement  "  are  $12,847  and  $9,130,  respectively,  and  with 
I  allowance  for  cost  of  development  and  '*  earned  incre- 
ent  '*  are  $15,081  and  $11,364,  respectively.  As  sub- 
itted  by  the  Commission's  engineers,  the  cost  new  .and 
st  new  less  depreciation,  of  the  Saybrook  property,  with- 
it  an  allowance  for  cost  of  development  or  unearned 
erement,  are  $12,240  and  $8,854,  respectively,  or  approxi- 
itely  the  same  as  submitted  by  the  petitioner,  as  shown 
the  following  table : 


TABLE  I. 

MPABISON     OF    A^'ALUATIONS,     COON     BROTHERS     TELEPHONE     COMPANY, 

Satbrook  Pbopbrty. 


Petitioner's 


Commisnion's 


turn 

id 

Idings 

tribution  system $9,861 

hango  equipment    877 

eral  equipment   136 


Co8iof 
ReproduC'      Present 


Value 


Cost  New 
Cost  less 

New      Depreciation 


$6,936 

658 

86 


totaij $12,505 

erials  and  supplies 342 


$8,833       $11,898 
297  342 


TOTAL, $12,847 

of  development 1,246 

led  increment 988 


$9,130       $12,240 

1,246        

988        


$15,081   $11,364 


$9,344  $6,694 
877  667 
125      80 


TOTAL $10,874    $7,680   $10,346    $7,441 

I  15  %  for  overhead 1,631     1,153     1,552     1,116 


$8,557 
297 

$8,854 


iter  carefully  considering  all  of  the  evidence  and  testi- 
ly offered  in  this  case,  relating  to  the  value  of  the  peti- 
er's  Saybrook  property,  the  Commission  is  of  the 
lion  and  finds  that  for  the  purpose  of  determining  the 
ionableness  of  the  schedule  of  the  rates  proposed  for 
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the  Saybrook  exchange,  the  fair  present  value  of  said 
property  is  $10,000. 

The  Commission  is  further  of  the  opinion  that  it  is  un- 
necessary in  this  case,  to  determine  the  value  of  the  peti- 
tioner's properties  at  Rantoul,  GifFord,  and  Penfield,  since 
the  schedules  of  rates  proposed  for  those  exchanges  in- 
volve increases  only  in  the  rates  applicable  to  service 
station  telephones. 

A  comparison  of  the  statements  of  the  petitioner's 
revenues  and  expenses  for  the  Sayl)rook  exchange  for  the 
years  1915  and  1916  submitted  by  the  petitioner  and  by  the 
Commission's  accountants  is  shown  in  Table  IT.  This  table 
also  contains  a  revised  statement  of  the  petitioner's  income 
and  expenses  for  the  Saybrook  exchange  for  the  years 
1915  and  1916,  the  revenues  and  expenses  shoMTi  in  the 
revised  statement  being  the  same  as  in  the  statement  sub- 
mitted by  the  Commission 's  accountants,  except  that  in  the 
revised  statement  the  allowance  for  depreciation  is  esti- 
mated at  7  per  cent,  of  the  cost  new  of  the  property  as 
determined  by  the  Commission 's  engineers. 
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TABLE  II. 

TARisoN  OP  Income  and  Expenses,  Coon  Brothers  Telephone  Coicpant, 

Satbrook  Propertt. 


From  Petitioner's 
Exhibit 


1915 


hone  Operating  Retemte*: 

change  revenue 

II  revenue 

')cellaneou8  revenue 

scellaneous  income 


,$3,370  97 

I       457  63 
46  90 

I         13  00 


TOTAL      OPBRATINO      REV- 
ENUES   


!t$4.38860 


hone  Operating  Expenses: 
Maintenance: 

)air  of  wire  plant 

>air  of  equipment 

tion  removals  and  changes. 
er  maintenance  expense. . . 
)reciation 

TOTAL  MAINTENANCE  .  .  .  . 

:  Expense: 

ratora  wages 

er  traffic  expense 


1916 


$4,069  05 
516  91 


33  05 


From  Commission's 
Exhibit 


1915 


1916 


From  Commission's 
Exhibit  Revised* 


1915 


$4,619  01 


$932  13 
279  36 


835  32 


$2,046  81 


TOTAL  TRAFFIC   EJCPBNBS, 


il  Expense: 

oral  office  salaries. 

er  general  office. . . 


TELEPHONE 
BNSE 


OPERATING 


lephone  operating  revenue, 


TOTAL    INCOME. 

«t  a<'crued 

NET    INCOME.  .  . 


$944  55 
260  24 


$1,072  91 
340  40 


23.12 
835  32 


$2,271  75 


$1,204  79 


$620  59 
727  79 


$1,064  29 
275  70 


$1,339  99 


$658  09 
562  86 


$3,830  07 
842  78 
19  38 
2  50 


$4,694  73 


$136  43 

60  27 

59  01 

26  53 

1.449  04 


$4,012  18  $3,830  07 
1.269  27    F42  78 
19  38 
2  50 


16  50 


$5,297  95 


$279  53 

230  41 

87  70 

28  52 

1.699  84 


1916 


$4,694  73 


$1,731  28 


$932  97 
148  41 


t$2.20600 


$136  43 

60  27 

59  01 

26  53 

833  00 


$1,115  24 


$4,012  18 
1.269  27 

"  16  60 


$5,297  95 


$279  53 

230  41 

87  70 

28  52 

833  00 


$1.4.''9  16 


$1,067  49 
181  04 


$932  97. $1,067  49 
148  41    181  04 


$1,081  38 


$1,248  53,  $1,081  38  $1,248  53 


$900  54  $1,274  17 
677  37i       715  47 


$1,348  38  $1,220  95  $1,577  91  $1,989  64 


$4,599  9>t$i.832  69  $4,390  57 


—$211  30— $213  6S 

52  46i         43  00 

—243  84    —267  40 


—243  84    —267  40 


$304  16 
172  44 
131  72 
230  16 

-118  44 


t$5.446  17 


—$146  22 

86  02 

—231  24 

204  31 

36  56 


$900  54 
677  37 

$1,577  91 

$3,774  53 

$920  20 
172  44 
747  76 
230  16 
497  60 

715  47 
$1.(89  64 


t$4,68733 

$610  62 

86  02 

524  60 

204  31 

320  29 


e? '  figures  are  the  same  as  Commission,  except  for  allowance  for  depreciation  at  7  per  cent. 
.  new  of  property. 

orror  is  apparent. 

ARLE  III.  shows  the  estimated  exchange  revenue  for  the 
tioner's  Saybrook  exchange,  under  present  and  pro- 
'd  rates,  on  the  basis  of  the  number  of  telephones  re- 
ed in  service  on  January  1,  1916.  Under  the  proposed 
s,  a  net  increase  of  $861  would  result  in  the  present 
lal  exchange  revenue. 
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TABLE  III. 

Revenue  Undeb  Present  and  Pboposed  Rates,  Coon  Bbothebs  Telephone 

Company,  Satbbook  Exchange. 


Num- 
ber of 
Tele- 
phones 

Present 

Rates 

Per 

Year 

Revenue, 

Present 

Rate 

Pro- 
posed 
Rates 
Per 
Year 

Revenue, 

Proposed 

Rates 

Net 

Increase 

in 
Rereoue 

With 
Proposed 

Rates 

Bumneee  individual  line,  city. . . 
Reaidenoe  individual  line,  city. . . 

47 

92 

47 

1 

60 

4 

3 

21 

1 

165 

$18  00 
15  00 
12  00 
12  00 
12  00 
3  00 
6  00 

$846  00 

1.380  00 

564  00 

12  00 

720  00 

12  00 

18  00 

♦$27  00 
♦18  00 
♦15  00 
♦21  00 
♦18  00 
3  00 
6  00 

3  00 

3  00 

♦♦6  00 

$1,269  00 

1.656  00 

705  00 

21  00 

1.080  00 

12  00 

18  00 

63  00 

3  00 

990  00 

$282  00 

Residence  4-party  line,  city 

Rural  party  line,  busineas 

Rural  party  line,  residenoe 

Extension  set,  talking  only 

6  00 
180  00 

Eztenaion  set.  complete 

Desk  telephone  and  bracket  sets, 
fw^ditional ....    

63  00 

Extension  bells 

3  00 
3  00 

'3  00 

495  00 

1 

Service  stations 

330  00 

Less  discounts 

$4,050  00 

$5,817  00 
906  00 

$861  00 

1 

$4,911  00 

♦  Note:  These  rates  are  subject  to  a  discount  of  25  cents  per  month  if  paid  at  the  company's 
office  on  or  before  the  fifteenth  day  of  the  month  following  the  month  in  which  the  service  is  ren- 
dered. 

♦♦  These  rates  are  payable  semi-annually,  March  1  to  September  1.  and  September  1  to  March 
1.  and  if  so  paid  at  the  company's  office  on  or  before  the  fifteenth  day  of  March  for  the  period  from 
March  1  to  September  1.  and  on  or  before  September  15,  for  the  period  from  September  1  to  March 
1,  a  discount  of  $1.00  per  year  will  be  allowed. 

Table  IV.,  following,  shows,  for  the  years  1915  ajid  1916, 
the  net  income  from  the  Saybrook  exchange  under  the 
present  rates,  as  shown  in  Table  II.,  the  estimated  in- 
crease in  revenue  under  the  petitioner's  proposed  rates,  as 
shown  in  Table  III.,  the  net  income  under  the  petitioner's 
proposed  rates,  and  the  per  cent,  return  on  a  rate  base  of 
$10,000,  under  present  and  proposed  rates. 


nil. 


TABLE   IV. 

Net  Income  Under  Present  and  Proposed  Rates,  Coon  Brothers  Telephone 

Company,  Satbrook  Property. 


1 

From  Petitioner's    i  From  Commission's  ,  From  CommiBuon's 
Exhibit                         Exhibit             |     Exhibit  Revised 

1915 

1916 

1915 

1016 

1 
1015      1      1916 

p 

I 

Net  income,  present  rates 

Estimated   increase   in    revenue 
with  DroDoeed  rates 

-4243  84 

861  00 
417  16 

—4257  40 

861  00 
603  52 

—$118  44 

861  00 
742  56 

— S436  56 

861  00 
424  45 

$497  60 

861  00 
1.358  60 

4  98 
13  59 

$320  29 
861  00 

Net  income,  proposed  rates 

Per  cent,  rate  of  return  on  fair 
value  of  1 10,000  with: 
Present  rates 

1.101  29 
3  20 

Proposed  rates 

6  17 

6  04 

7  43 

4  24 

11  81 
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As  shown  in  Table  IV.,  the  rate  of  return  under  the 
etitioner's  present  rates  at  Saybrook,  on  a  rate  base  of 
10,000  and  with  an  allowance  of  7  per  cent,  for  deprecia- 
on,  would  have  been  4.98  per  cent,  in  1915  and  3.20  per 
mt  in  1916,  while  on  the  same  basis,  but  under  the  peti- 
oner's  proposed  rates,  the  rate  of  return  on  1915  and 
)16  would  have  been  13.59  per  cent,  and  11.81  per  cent, 
^spectively. 

It  is  clear  that,  under  the  rates  at  present  in  effect  at 
aybrook,  the  petitioner  is  ngt  earning  an  adequate  return 
pon  the  fair  present  value  of  its  property  and  that  some 
crease  in  the  present  Saybrook  rates  is  accordingly  w^ar- 
mted.  It  appears,  however,  that  under  the  rates  proposed 
r  the  petitioner  for  its  Saybrook  exchange,  the  petitioner 
Duld  earn  considerably  in  excess  of  an  adequate  return 
)on  the  present  value  of  its  Saybrook  property.  The 
3mmission  is  of  the  opinion,  therefore,  that,  while  some 
crease  in  the  petitioner's  Saybrook  rates  should  be  au- 
orized,  the  rates  as  proposed  by  the  petitioner  should 

modified. 

We  have  accordingly  worked  out  a  modified  schedule 
lich  provides  for  a  net  increase  of  $6.00  per  year  in  the 
te  for  individual  line  business  telephones,  $3.00  per  year 

the  rate  for  rural  party  line  telephones,  and  $1.00  per 
ar  in  the  rate  for  ^  *  rural  service  ' '  telephones.  The  modi- 
d  rate  schedule  is  shown  in  Table  V.  Under  this 
liedule,  the  net  increase  in  the  yearly  revenue,  based  upon 
3  number  of  subscribers  as  of  January  1,  1916,  would 

$696,  In  this  table  is  also  shown  the  increase  in  the 
arly  operating  expense  of  the  company,  due  to  an  in- 
iase  in  the  operators'  wages,  which  was  effective  on  May 
1917.  Allowing  this  increase,  the  net  income  from  the 
mmission^s  exhibit  revised,  with  the  modified  rates  for 
[5,  is  $817.89,  and  for  1916  is  $640.58.  The  per  cent, 
tes  of  return  on  a  value  of  $10,000,  from  the  modified  rate 
ledule,  would  be  8.18  per  cent,  for  1915  and  6.41  per  cent. 
•  1916. 
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Table  VI.  shows  the  rate  of  return  with  the  present 
rates  and  the  modified  rates,  with  the  operating  expenses 
as  shown  in  the  petitioner's  exhibit  and  from  Commission's 
exhibit  and  from  Commission's  exhibit  revised,  and  allow- 
ing the  increase  in  expetises  dne  to  the  increase  in  the  wages. 


III. 


table  v. 

iKCRBiiSE  IN  Revenue  Under  Commission's  Modipieo  Schedule  of  the  Rates 
Proposed  rt  Coon  Brothers  Telephone  Company,  Satrrook  Propbrtt. 


Buaineaa,  individual  line,  city 

Rnidenoe,  individual  line,  city 

Residence,  4-psrty  line,  city 

Rural  party  line,  ounneM 

Rural  party  line,  residence 

Extension  set.  talking  only 

Extension  set,  complete 

Desk  telephone  ana  bracket  set,  additional 

Extension  bells 

Service  stations 

TOTAL  INCKCA8E 


Number 

of 

Sub- 

scribere 


Modified 
Rates 


47 

♦S27  00 

92 

•18  00 

47 

♦15  00 

1 

♦21  00 

60 

♦18  00 

4 

3  00 

3 

6  00 

21 

3  00 

I 

3  00 

165 

6  00 

Total 
Net 

Net  Increase 

Increase  in 

per  Year  ■    Revenue 
i  per  Year 


86  00 


8282  00 


6  00  I 
3  00  ! 


3  00 

i66 


6  00 

180  00 


63  00 
165  66 


1096  00 


1916  191S 
Net  inoome  under  present  rates  (from  Conxmission's  exhibit 

revised) $497  60  $320  29 

Increase  under  modified  rates 096  00  696  00 

Net  increase  under  modified  rates $1,193  60  $1,016  29 

Increase  in  expense  per  year  due  to  increase  in  wages  in  effect 

May  1, 1917 375  71  375  71 

Net  income  under  modified  rates 817  89  640  58 

Rate  of  return  on  $10.000 8.18%  6  41% 


Note.  *The9e  rates  are  subject  to  a  discount  of  25  cents  per  month  if 
paid  at  the  company's  office  on  or  before  the  fifteenth  day  of  the  month 
following  the  month  in  which  the  service  was  rendered. 

•*  These  rates  are  payable  semi-annually,  March  1  to  September  1  and 
September  1  to  March  1  and  if  so  paid  at  the  company's  office  on  or 
before  the  fifteenth  day  of  March  for  the  period  from  March  1  to  Septem- 
ber 1  and  on  or  before  September  15  for  the  period  from  September 
1  to  March  1,  a  discount  of  $1.00  per  year  will  be  allowed. 
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TABLE  VI. 

Net  Income  Under  Present  and  Modified  Rates,  Ck>ON  Brothers  Telephone 

Company,  Satbrook  Property. 


From  Petitioner's 
Exhibit 

From  Commission's 
Exhibit 

From  Commission's 
Exhibit  Revised 

1915 

1916 

1915 

1916 

1915 

1916 

Net  income,  present  rates 

Estimated  increase   in   revenue 
vith  modified  ratWr 

$243  84 
696  00 

375  71 
76  45 

$257  40 
696  00 

375  71 
63  81 

$118  44 
696  00 

375  71 
201  35 

$436  55 
696  00 

375  71 
—116  16 

$497  60 
696  00 

375  71 
817  89 

4  98 
8  18 

$320  29 
696  00 

Increase  in  expenses  due  to  in- 
crease in  wacQB  in  effect  May  1 , 
1917 

375  71 

Net  income,  modified  rates 

Per  cent,  rate  of  return  on  fair 
value  of  $10,000,  with: 
PrAsent  rates 

640  52 
3  20 

Modified  rates 

76 

63 

2  0- 

6  41 

After  taking  into  consideration  all  of  the  evidence  sub- 
mitted in  justification  of,  and  opposition  to,  the  Saybrook 
rates  proposed  by  the  petitioner,  the  Commission  is  of  the 
opinion  that  the  modified  schedule  of  rates  set  up  in  TabLiE 
V.  would  provide  ample  revenue  to  enable  the  petitioner  to 
properly  operate  its  Saybrook  exchange  and  pay  an  ade- 
quate return  upon  the  present  value  of  its  Saybrook 
property. 

Eegarding  the  proposed  increase  in  the  rates  for  '^  rural 
service  "  telephones  at  Rantoul,  Gifford  and  Penfield,  the 
Commission,  after  a  careful  consideration  of  the  evidence  is 
of  the  opinion  that  a  net  rate  of  $5.00  per  annum  would  be 
higher  than  is  justified,  in  view  of  the  character  and  size 
of  the  exchanges  effected  and  the  rates  charged  in  these 
exchanges  for  other  classes  of  service.  A  net  rate  in  excess 
of  $4.00  per  annum  does  not  appear  warranted  at  Saybrook, 
and  under  all  the  facts  and  circumstances,  the  Commission 
is  of  the  opinion  that  the  proposed  increase  in  the  present 
rural  service  rate  at  Rantoul,  Gifford  and  Penfield  is  not 
justified. 

The  discount  feature  which  the  petitioner  proposes  to 
put  into  effect  appears  to  be  a  well-established  practice 
among  telephone  companies  of  this  class  and  we  see  no 


I*^sfc  vi**^ii«ini^  lOit  irar>»i-^  -^^^  itiinntiiuiL .         3  "W 

Ln^i^aatia  v^  S'W 


rar-rr*  i--»  tsu  ♦— ^  -.:   1    n?^  imr   .c  .ss  -naira.  :«r  "■■^"'^  --  »«'•' 


S^v^^ii'^^r  1  t*:   IL&rvA  I.  m^i  li  ^t>  p«Lji  1:  idir  wv<B|Ma.T'<  oftce  «a  or 
v-^'.r*  'ji*  ±f>«L-j.  iiT  .>^  MAT^iu  :  ?:  i2»»  ;«^^«i  from  Muvk  1  to  SepUw 
'^T  1.  ai.i  ,c  .gr  >^z  .r^  *s*^^«;2J>?r  Ir,  :•  r  zhat  p^ri^^  frvoi  S<pc«ubgr  1  to 

Th*f  rates  h*^rein  asrhorized  mav  become  effective  as  of 
^>ctober  1,  1&17,  an.i  ?hail  W  filtftL  posted  and  published 
ai?  provided  bv  Section  34  of  the  Act  and  Conference 
Baling  23/ 

By  order  of  the  Commission,  at  Springfield^  Illinois,  this 
twenty  fourth  day  of  September,  1917. 


•  Hw'  Comfainnlon  I>eaflet  Xo.  54,  p.  21. 
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T.  Z.  Creel,  Manager  Reorganization  Committee,  Western 

Illinois  Telephone  Company  ?\  Farmers  Bushnell 

Telephone  Association  et  al. 

Case  No.  5490. 

Decided  September  26,  1917. 

Order  Directing  Oontiiiiiaiice  of  Physical  Oonnectioii  and  Fixing  Basis 
npon  which  Serrice  should  be  Interchanged,  Aifirmed 

upon  Behearing. 

By  a  previous  order,*  applicant  had  directed  that  the  physical  connection 
between  the  complainant  and  the  respondent  should  be  maintained  and  had 
fixed  the  basis  on  which  service  should  be  interchanged,  to- wit :  that  all  calls 
between  the  subscribers  in  the  city  of  Bushnell  and  subscribers  on  the  23 
farm  lines  that  are  directly  connected  with  the  switchboard  of  the  respond- 
ent should  be  handled  on  a  reciprocal,  or  so-called  free,  basis;  that  on  all 
calls  to  or  from  complainant  subscribers  from  or  to  subscribei-s  of  said 
farm  lines,  or  so-called  mutual  companies,  that  pass  through  another 
switchboard  or  terminate  on  lines  beyond  the  *'  direct  line  terminals  "  of  the 
respondent,  a  toll  charge  should  apply;  the  rat^s  or  charges  to  be  estab- 
lished and  the  division  of  toll  to  be  left  to  the  companies  in  the  first 
instance,  and  if  no  agreement  can  be  reached,  then  the  Commission,  by  a 
supplemental  order,  to  fix  the  rate  and  division  thereof. 

Respondent  cx)ntended  that  there  should  be  reciprocal,  or  so-called  free, 
interchange  of  service  between  the  Bushnell  exchange  of  the  complainant 
and  subscribers  connected  with  the  first  switchboard  in  all  directions  out- 
side of  Bushnell.  The  switchboard  comj)anies  concerned  inten^enod  and 
took  the  same  position. 

Held:  That  the  proposed  plan  of  the  respondent  and  intervenors  is  not 
an  equitable  solution  of  the  controversy  involved  herein ; 

That  the  physical  connection  should  be  maintained  and  sei-vice  inter-, 
changed  on  the  basis  outlined  in  the  Commission's  previous  order.* 

Opinion  and  Order. 

An  order*  was  oiitorod  in  the  above-entitled  proceeding 
by  the  State  Public  Utilities  Commission  on  June  29,  1917. 
The  respondent,  feeling  that  its  interests  and  the  interests 
of  its  associate  companies  would  be  injured  by  said  order, 
filed  a  petition  for  rehearing  on  July  12, 1917.  On  the  same 
day  petitions  for  leave  to  intervene  in  this  case  were  filed 


*  See  Commission  Leaflet  No.  69,  p.  475. 
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with  this  Commission  by  the  Bardolph  Central,  the  Good 
Hope  Central,  the  Swan  Creek  Central,  the  Walnut  Grove 
Central,  the  Prairie  City  Central,  the  Babylon  Central,  the 
Mariette  Central,  and  the  New  Philadelphia  Central. 

After  due  consideration,  the  petition  for  rehearing  and 
said  petitions  for  leave  to  intervene  were  allowed  by  this 
Commission  on  July  20,  1917,  and  a  further  hearing  was 
held  in  this  matter  on  September  4, 1917. 

At  this  hearing  the  complainant,  T.  Z.  Creel,  manager  of 
said  Reorganization  Committee,  was  represented  by  £r.  ^. 
Lawyer,  attorney,  and  the  respondent.  Farmers  Bushnell 
Telephone  Association,  and  the  nine  intervening  centrals 
M^ere  represented  by  C.  W.  Flack,  attorney. 

The  facts  surrounding  the  controversy  here  involved 
were  stated  quite  fully  and  discussed  at  some  length  in  the 
order*  entered  bv  the  State  Public  Utilities  Commission  on 
June  29, 1917.  However,  we  will  briefly  summarize  the  evi- 
dence appearing  in  this  case,  including  the  testimony  that 
was  introduced  at  the  hearing  on  September  4,  1917. 

The  Reorganization  Committee  of  the  Western  Illinois 
Telephone  Company  owns  and  operates  a  telephone  ex- 
change in  the  city  of  Bushnell,  serving  about  617  sub- 
scribers, practically  all  of  whom  are  located  within  the  city. 
The  respondent,  the  Farmers  Bushnell  Telephone  Com- 
pany, has  no  subscribers  in  the  city  of  Bushnell,  but  it 
operates  a  telephone  sw^itchboard  in  that  city  for  the  pur- 
pose of  furnishing  an  exchange  of  service  between  the  vari- 
ous farmer  lines  and  farmer  lines  companies  operating  in 
the  vicinity  of  Bushnell.  At  the  present  time  there  are  23 
farmer  lines,  with  a  total  of  '^8  telephones  thereon 
directly  connected  with  this  exchange  of  the  respondent 
and  a  physical  connection  exists  between  said  exchange  and 
the  switchboard  of  the  complainant  in  the  city  of  Bushnell. 
Prior  to  the  filing  of  the  complaint  herein,  it  had  been  the 
practice  to  handle  interchange  calls  over  said  physical  con- 
nection free,  except  that  a  charge  was  made  by  the  respond- 


[III. 


•  See  Commission  Ijeaflet  No.  69,  p.  476. 
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ent  for  calls  from  subscribers  of  the  complainant  to  points 
beyond  '*  the  direct  line  terminals  "  of  the  respondent.  In 
other  words,  a  charge  was  made  for  all  calls  that  passed 
over  said  physical  connection  through  respondent's 
exchange  to  subscribers  reached  through  a  second 
exchange. 

The  23  farmer  lines  served  through  the  switchboard  of 
the  respondent  and  the  other  so-called  mutual  or  farmer 
line  companies  with  which  they  connect  extend  over  a  wide 
territory,  and  there  is  an  exchange  of  service  between  all 
of  said  farmer  line  companies  on  a  reciprocal,  or  so-called 
free  basis.  No  limitations  had  been  placed  on  incoming 
calls  from  said  farmer  lines  to  the  exchange  of  the  com- 
plainant in  the  city  of  Bushnell  until  it  came  to  the  notice  of 
the  complainant  that  calls  from  points  not  directly  served 
by  the  respondent 's  lines  were  switched*  through  the  latter 's 
exchange  to  the  exchange  of  the  complainant.  Such  calls 
were  very  numerous  and  came  from  various  points  located 
over  a  wide  area. 

To  meet  this  situation  the  complainant  put  into  effect  a 
rule  that  on  all  incoming  calls  to  its  Bushnell  exchange 
through  the  switchboard  of  the  respondent  from  points 
bevond  the  so-called  **  direct  line  terminals  "  of  the  re- 
spondent,  the  regular  toll  charge  of  the  complainant  should 
apply.  Thereupon  the  respondent  in  retaliation  put  into 
effect  a  10-cent  charge  on  all  calls  from  subscribers  of  the 
complainant  in  the  city  of  Bushnell  to  points  reached 
through  any  and  all  of  the  lines  of  the  respondent.  It 
appears  that  an  effort  was  then  made  by  the  complainant 
to  negotiate  an  agreement  whereby  the  territory  would  be 
limited  and  defined  within  which  all  telephone  service  would 
be  interchanged  on  a  so-called  free  basis.  The  respondent, 
however,  was  not  in  favor  of  any  limitation  being  put  upon 
the  free  interchange  of  service  and  it  insisted  that  sub- 
scribers connected  with  ^exchanges  in  some  39  cities  and 
villages  located  in  Henderson,  Warren,  Fulton,  McDonough, 
Hancock  and  Schuyler  counties  should  have  free  exchange 
of  service  with  the  complainant's  Bushnell  subscribers.    As 
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the  parties  were  unable  to  reach  any  agreement  in  the 
matter,  negotiations  were  broken  off  and  the  complaint 
herein  was  filed. 

At  the  rehearing  held  in  this  matter  on  September  4,  this 
year,  the  respondent  abandoned  its  original  position, 
namely,  that  the  complainant  should  handle  without  charge 
all  calls  coming  to  its  switchboard  through  the  exchange  of 
the  respondent  and  which  originated  on  lines  with  which  the 
respondent  had  connection.  It  took  the  position,  however, 
that  there  should  be  free  interchange  of  service  between 
subscribers  connected  with  the  Bushnell  exchange  of  the 
complainant  and  subscribers  connected  with  the  first  switch- 
board in  all  directions  outside  of  Bushnell.  This  was  also 
the  position  taken  by  the  intervenors,  and  under  this  plan 
all  of  said  intervening  centrals,  with  the  exception  of  the 
Swan  Creek  Central,  would  obtain  free  interchange  of 
service  with  Bushnell.  It  developed  at  this  hearing  that 
the  Swan  Creek  Central  has  no  direct  connection  with  the 
exchange  of  the  respondent  at  Bushnell  and  the  claim  that 
it  should  have  free  exchange  of  service  with  complainant's 
Bushnell  subscribers  was  abandoned. 

There  are  about  1,218  subscribers  connected  with  the  8 
intervening  centrals  that  are  seeking  free  exchange  of 
service  with  the  complainant.  The  complainant  has  toll 
lines  extending  into  three  of  the  towns  in  which  the  inter- 
venors operate  exchanges,  namely.  Good  Hope,  New  Phila- 
delphia and  Prairie  City.  It  also  operates  a  telephone 
exchange  at  Good  Hope  and  toll  is  charged  on  calls  between 
subscribers  connected  with  its  Good  Hope  and  Bushnell 
exchanges.  Under  these  circumstances  the  complainant 
insists  that  it  would  be  unfair  to  its  own  subscribers  and 
would  constitute  discrimination  to  permit  the  intervenors' 
subscribers  to  have  free  exchange  of  service  with  Bushnell. 
It  also  contends  that  the  plan  of  the  respondent  and  the 
intervenors  would  be  unduly  burdensome  to  complainant. 

From  a  careful  consideration  of  the  entire  record  in  this 
case,  the  Commission  is  of  the  opinion  that  the  plan  pro- 
posed by  the  respondent  and  the  intervenors  is  not  an  equit- 
able solution  of  the  controversy  involved  herein. 


[IIL 
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The  Commission  is  of  the  opinion,  however,  that  the 
physical  connection  that  now  exists  betw^een  the  exchange 
of  the  complainant  and  switchboard  of  the  respondent  in 
the  city  of  Bushnell  should  be  maintained;  that  calls  be- 
tw^een  the  subscribers  of  the  complainant  in  the  city  of 
Bushnell  and  the  subscribers  on  the  23  farmer  lines  that 
are  directly  connected  with  the  switchboard  of  the  respond- 
ent in  said  city  of  Bushnell  should  be  handled  on  a  re- 
ciprocal, or  so-called  free,  basis ;  that  on  all  calls  from  com- 
plainant ^s  subscribers  to  subscribers  of  the  said  farmer 
lines  or  so-called  mutual  companies  that  pass  through  an- 
other switchboard  or  terminate  on  lines  bevond  the  *  *  direct 
line  terminals  "  of  the  respondent  a  toll  charge  should 
apply,  and  likewise,  on  all  calls  to  complainant's  Bushnell 
subscribers  that  originate  at  points  beyond  the  '*  direct  line 
terminals  ''  of  the  respondent  and  pass  through  another 
switchboard  before  reaching  the  exchange  of  the  respond- 
ent in  the  city  of  Bushnell,  a  toll  charge  should  be  made. 

The  rates  or  charges  that  should  be  established  and  the 
division  of  toll  will  be  left  to  the  companies  in  the  first 
instance,  and  if  no  agreement  can  be  reached,  a  further 
hearing  will  be  granted  the  parties  by  the  Conunission  and 
a  supplemental  order  entered  determining  these  matters. 

It  is,  therefore,  ordered,  That  the  Reorganization  Com- 
mittee of  the  Western  Illinois  Telephone  Company  and  the 
Farmers  Bushnell  Telephone  Association  shall  continue  to 
maintain  the  physical  connection  that  exists  between  the 
exchange  of  the  former  and  the  switchboard  of  the  latter  in 
the  citv  of  Bushnell. 

It  is  further  ordered,  That  all  calls  or  messages  from 
subscribers  of  the  complainant  in  the  city  of  Bushnell  to 
those  subscribers  on  the  23  farmer  lines  that  are  connected 
directly  to  the  switchboard  of  the  respondent  in  the  city  of 
Bushnell  and  all  calls  from  those  subscribers  on  the  23 
farmer  lines  that  are  directly  connected  to  the  switchboard 
of  the  respondent,  to  subscribers  of  the  complainant  in  the. 
city  of  Bushnell  shall  be  on  a  reciprocal,  or  so-called  free, 
basis ;  that  on  all  calls  from  subscribers  of  the  complainant 
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•in  the  citv  of  Bushnell  to  subscribers  of  fanner  line  com- 
paniep  or  so-called  mutual  companies  that  are  reached 
through  another  switchboard  or  are  connected  on  lines 
beyond  the  *'  direct  line  terminals  ''  of  the  respondent,  a 
toll  charge  shall  apply;  and  on  all  calls  to  the  Bushnell' 
subscribers  of  the  complainant  originating  at  points  beyond 
the  **  direct  line  terminals  ''  of  the  respondent  and  passing 
through  another  switchboard  before  reaching  the  exchange 
of  the  respondent  in  the  city  of  Bushnell,  a  toll  charge  shall 
apply. 

Thirty  days  is  d-eemed  a  reasonable  time  within  which  to 
comply  with  this  order. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
twenty-sixth  day  of  September,  1917. 


[IlL 


W.  H.   Primm  v.  Receivers,   Central  Union  Telephone 

Company. 

Case  No.  6056. 

Decided  October  1,  1917, 

Oomplaint  Alleging  that  Telephone  Company  Substituted  Two-Party 
Service  for  Fonr-Party  Service  without  Subscriber's  Con- 
sent,   and   Seeking    Restoration    of    Four-Party 
Service,  Dismissed  without  Prejudice. 

Opinion  and  Order. 

This  is  a  complaint  and  petition  by  W.  H.  Primm  of  the 
city  of  Peoria  alleging  that  the  Receivers  of  the  Central 
Union  Telephone  Company  installed  in  his  residence  in  that 
city  a  two-party,  selective  ringing  service  'phone  at  $2.00 
per  month  in  lieu  of  a  four-party,  selective  ringing  service 
'phone  at  $1.50  per  month,  and  that  they  did  this  without 
his  consent.  The  petition  prays  for  an  order  requiring  the 
replacement  of  the  four-party,  selective  ringing  service 
'phone  and  to  keep  the  instrument  in  good  repair,  etc. 
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The  Receivers  have  answered  and  deny  the  substantial 
allegations  of  the  petition  and  allege  that  the  two-party 
service  was  installed  at  the  request  of  Mr.  Primm's  wife 
and  that  he  had  never  had  in  his  residence  a  four-party, 
selective  ringing  service  'phone  but  that  he  had  a  contract 
for  a  four-party  telephone  service  without  reference  to  the 
selective  service,  and  that  that  four-party  telephone  was 
afterwards  switched  to  a  three-party  line  by  the  consent  of 
Mr.  Primni,  on  account  of  the  lack  of  facilities  in  the 
neighborhood  of  his  residence. 

The  telephone  engineer  of  this  Commission  has  reported 
that  the  complaint  in  this  case  is  ill  founded. 

It  also  appears  that  the  same  question  here  involved  is 
involved  in  Case  No.  3043,  City  of  Peoria  v.  Receivers  of 
Central  Union  Telephone  Company^  and  that  the  decision 
of  that  case  will,  of  itself,  afford  or  deny  to  the  petitioner 
the  relief  he  seeks  in  this  petition.  Upon  full  consideration 
of  the  petition,  answer  and  report  of  the  telephone  engineer 
in  this  case,  the  Commission  finds  that  a  hearing  hereof 
would  be  of  no  value  and  that  the  decision  in  Case  No.  3043, 
City  of  Peoria  v.  Receivers,  etc.,  now  pending  for  decision 
by  this  Commission,  will  afford  or  deny  to  petitioner  the 
relief  he  herein  prays. 

It  is,  therefore,  ordered  by  the  Commission,  That  this 
case  be,  and  the  same  is  hereby,  dismissed  without  pre- 
judice. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
first  day  of  October,  1917. 


Public^  X^tiltties  Commission  ex  rel.  Chicago  Telephone 
Company  r.  Postal  Telegraph-Cable  Company. 

OommiBsion's  Order  Sustained. 

On  October  16,  1917,  the  Circuit  Court  of  Sangamon  County  affirmed 
the  order  of  the  Commission  (see  Leaflet  No.  66,  page  1473)  for- 
bidding the  telegi-aph  company  to  engage  in  the  telephone  business 
without  having  secured  a  certificate  of  public  convenience  and  neces- 
sitv  from  the  Commission. 


•A  similar  order  was  entered  on  the  same  date  in  the  case  of  Citv  of 
Peoria  v.  Receivers,  Central  Union  Telephone  Company,  Case  No.  6339. 


INDIANA. 
Public  Sendee  Commission. 


In  re  Appucation  of  the  Cahroll  Telephone  Company  for 
Authority  to  Change  Its  Method  of  Collecting 
Rents  and  Tolls. 

No.  2991. 

Decided  September  T,  1917. 

Boles  and  Regulations  Providing  for  Advance  Payment  of  Exchange 

Rental,  Prompt  Payment  of  Toll  Charges,  Biscontinnance  of 

Service  for  Non-Payment  and  Imposition  of 

Reconnection  Charges,  Approved. 

Opinion  and  Order. 

Comes  now  the  Carroll  Telephone  Company,  of  Delphi, 
Carroll  County,  Indiana,  and  represents  that  it  is  a  corpo- 
ration organized  and  existing  under  the  laws  of  the  State 
of  Indiana;  that  it  is  a  public  utility  engaged  in  the  busi- 
ness of  operating  a  telephone  exchange,  plant  and  system, 
with  its  principal  office  and  place  of  business  in  the  city  of 
Delphi,  Carroll  County,  Indiana;  that  as  such  public  utility 
it  is  subject  to  the  provisions  of  the  laws  of  the  State  of 
Indiana ;  that  heretofore  said  company  has  had  in  effect  the 
following  rules: 

All  rents  for  telephones  payable  in  advance  on  the  first  of  each  month. 
All  tolls  for  the  month  payable  on  the  first  of  the  month  following  the 
month  of  sen- ice. 

Petitioner  prays  for  authority  to  establish  the  following 
rules: 

All  rents  for  telephone  service  payable  monthly  in  advance  prior  to 
the  tenth  day  of  the  month  at  the  office  of  said  company  in  the  city  of 
Delphi,  Indiana. 
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All  tolls  for  the  month  are  payable  at  the  oflSee  of  the  company  prior  to 
the  tenth  day  of  the  month  following  the  month  in  which  the  ser\'ice  was 
rendered. 

Said  company  may  discontinue  service  and  remove  the  telephone  from 
the  residence  or  place  of  business  of  the  subscriber  in  the  event  of  the  fail- 
ure or  refusal  to  pay  for  service  in  the  manner  and  at  the  times  and  place 
herein  specified,  and  same  is  not  to  be  reinstated  until  payment  of  amount 
due  and  a  fee  of  50  cents  for  disconnecting  and  reconnecting  said 
telephone. 

Notices  were  issued  and  the  matter  set  for  hearing  on  the 
thirty-first  day  of  August,  1917,  at  the  office  of  the  Public 
Service  Commission  of  Indiana.  Petitioner  was  repre- 
sented by  J.  H,  Cartwright,  and  respondents  were  not 
represented. 

The  Public  Service  Commission  of  Indiana  having  heard 
the  evidence  in  the  above-entitled  cause  and  being  fully 
advised  in  the  premises,  finds  that  the  establishing  of  the 
rule  prayed  for  should  be  granted  and  it  will  be  so  ordered. 

It  is,  therefore,  ordered  by  the  Public  Service  Commis- 
sion of  Indiana,  That  the  Carroll  Telephone  Company,  of 
Delphi,  Carroll  County,  Indiana,  is  hereby  and  herein  au- 
thorized to  file  on  or  before  the  first  day  of  September,  1917, 
eflFective  October  1,  1917,  the  following  rules  and  regula- 
tions : 

All  rents  for  telephone  service  payable  monthly  in  advance  prior  to  the 
tenth  day  of  the  month  at  the  c^ce  of  said  company  in  the  City  of  Delphi, 
Indiana. 

All  tolls  for  the  month  are  payable  at  the  office  of  the  company  prior  to 
the  tenth  day  of  the  month  following  the  month  in  which  the  service  was 
Tendered. 

Said  company  may  discontinue  service  and  remove  the  telephone  from 
the  residence  or  place  of  business  of  the  subscriber  in  the  event  of  the 
failure  or  refusal  to  pay  for  the  service  in  the  manner  and  at  the  times  and 
place  herein  specified,  and  same  is  not  to  be  reinstated  until  payment  of 
amount  due  and  a  fee  of  50  cents  for  disconnecting  and  reconnecting  said 
telephone. 

September  7,  1917. 
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In  re  Application  of  the  Cloverdale  Telephone  Company 

FOR  Authority  to  Increase  Rates. 

No.  2933. 

Decided  September  20,  1917. 

Increase  in  Business  and  Enral  Kates  Authorised  —  Rental  to  be  Paid 

Subscribers  Owning  Equipment  Fixed. 

Comes  now  the  Cloverdale  Telephone  Company,  of 
Cloverdale,  Putnam  Count)%  Indiana,  by  W.  S.  Burris, 
president,  and  W.  E.  Gill,  secretary-treasurer,  and  files 
petition  with  the  Public  Service  Commission  of  Indiana 
averring  that  said  company  was  duly  organized  under  and 
by  virtue  of  the  laws  of  the  State  of  Indiana,  and  is  engaged 
in  the  business  of  operating  a  telephone  exchange,  plant 
and  system  in  and  about  the  town  of  Cloverdale. 

That  heretofore  it  has  had  in  effect  the  following  schedule 
of  rates,  tolls  and  charges : 

Per  month 
Business  Rates:  Per  tc!e})lioite 

Individual  line $1  25 

Two-party  line ' 1  00 

Extension  telephone 50 

Residence  Rates: 

Individual  line I  00 

Party  line  75 

Extension  telephone 50 

Party  line  —  rural 75 

with  a  provision  that  said  Cloverdale  Telephone  Company  may  pay  the 
sum  of  36  cents  per  month  to  subscribers  owning  and  maintaining  their 
telephone  line  and  instruments,  and  the  sum  of  15  cents  per  month  to 
subscribers  owning  their  telephone. 

That  said  rates,  tolls  and  charges  are  inadequate  and 
insufficient  to  properly  operate  and  maintain  said  telephone 
exchange  plant  and  system,  and  wholly  fails  to  pay  a  return 
on  the  value  of  the  property,  or  to  set  aside  a  depreciation 
fund. 

Petitioner  prays  for  authority  to  establish  and  put  into 
effect  the  following  schedule  of  rates,  tolls  and  charges: 
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Per  month 
Business  Rates:  Per  telephone 

Individual  line $1  50 

Two-party  line 1  25 

Extension  telephone 50 

Residence  Rates: 

Individual  line 1  00 

Two-party  line 75 

Extension  telephone 50 

Party  line  —  rural 1  00 

Business  and  Residence  Rate: 
Two-party  line 2  00 

Said  company  may  pay  subseribers  owning  their  instruments  the  sum 
of  25  cents  per  month  for  the  use  of  their  said  facilities  incident  to  the 
service. 

Said  company  may  pay  subscribers  owning  and  maintaining  their  tele- 
phone lines  and  instruments  the  sum  of  66%  cents  per  month  for  the  use  of 
their  said  facilities  incident  to  the  service. 

Due  and  timely  notices  were  issued  and  served  upon  the 
proper  town  officials,  the  newspaper,  and  the  utility,  that 
the  matters  contained  in  the  petition  would  be  heard  at 
the  office  of  the  Public  Service  Commission,  State  House, 
Indianapolis,  Indiana,  at  10  o'clock  a.  m.,  Tuesday,  Sep- 
tember 11, 1917. 

The  petitioner  company  was  represented  by  its  president 
and  secretary-treasurer,  and  no  person  whomsoever  did  in 
any  manner  protest  or  appear  to  protest  or  object  to  the 
granting  of  the  prayer  of  said  petition,  and  the  Commission 
having  heard  the  evidence  offered  in  support  of  said  peti- 
tion, finds  that  the  increase  prayed  for  is  very  small ;  that 
the  present  operating  revenues  are  inadequate  and  insuffi- 
cient to  properly  operate  and  maintain  said  telephone  ex- 
change plant  and  system,  and  to  pay  a  fair  return  upon  the 
property  investment,  and  to  provide  for  depreciation  and 
that  the  prayer  of  the  petition  should  be  granted,  and  it 
wnll  be  so  ordered. 

It  is,  therefore,  ordered  by  the  Public  Service  Commis- 
sion of  Indiana,  That  the  Cloverdale  Telephone  Company, 
of  Cloverdale,  Putnam  County,  Indiana,  shall  file  its  supple- 
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mental  schedule  of  rates,  tolls  and  charges,  as  herein  pro- 
vided, on  or  before  the  twenty-ninth  day  of  September, 
1917,  effective  October  1,  1917,  as  follows: 

Fer  month 
Business  Rates :  Per  telephone 

Individual  line $1  50 

Two-party  line 1  25 

Extension  telephone 50 

Residence  Rates:    . 

Individual  line > 1  00 

Two-party  line    75 

Extension  telephone  50 

Party-line  —  rural  1  00 

Business  and  Residence  Rate: 

Two-party  line 2  00 

Said  company  may  pay  subscriber  owning  their  instruments  the  sum  of 
25  cents  per  month  for  the  use  of  their  said  facilities  incident  to  the 
service. 

Said  company  may  pay  subscribers  owning  and  maintaining  their  tele- 
phone lines  and  instruments  the  sum  of  66%  cents  per  month  for  the  use 
of  their  facilities  incident  to  the  service. 

September  20, 1917. 


In  re  Petition  of  The  Farmers  Mutual  Telephone  Ex- 
change OF  SUNMAN  FOR  PHYSICAL  CONNECTION  WITH  THE 

Lines  of  the  Southern  Induna  Telephone  Company. 

No.  2971. 

Decided  September  20,  1917. 

Physical  Oonnection  Denied  where  Irreparable  Injury  to  One  of  the 

Oompanies  would  Beeolt. 

Opinion  and  Order. 

This  is  a  proceeding  instituted  by  The  Farmers  Mutual 
Telephone  Exchange  of  Sunman,  Indiana,  a  corporation 
organized  and  existing  under  and  by  virtue  of  the  laws  of 
the  State  of  Indiana,  praying  a  physical  connection  be 
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ordered  with  the  lines  of  the  Southern  Indiana  Telephone 
Company,  likewise  an  Indiana  corporation^  and  at  the  town 
of  Sunman,  wiiere  both  of  said  compaiiies  operate  telephone 
exchanges,  plants  and  systems. 

It  appears  that  The  Farmers  Mutual  Telephone  Ex- 
change has  been  operating  its  system  in  the  town  of  Sun- 
man  for  approximately  one  year,  having  purchased  the  sys- 
tem from  Dr.  E.  B.  Vincent,  who  had  operated  same  for 
many  years  more  as  a  means  of  communication  than  for 
profit.  At  the  time  Dr.  Vincent  sold  this  property  to  the 
present  owners,  there  were  approximately  three  rental  sub- 
scribers in  the  town  of  Sunman.  Many,  if  not  all,  of  the 
rural  users  of  the  service  own  and  maintain  their  telephone 
lines  and  instruments,  thereby  paying  little  for  service. 
This  company  now  has,  under  the  new  management  ap- 
proximately twenty  rental  subscribers  in  the  town  of  Sun- 
man  paying  the  regular  rate  of  $1:00  per  month,  per 
telephone,  for  service,  except  where  such  subscriber  owns 
and  maintains  his  instrument,  he  is  then  allowed  by  said 
company  the  sum  of  50  cents  per  month  for  the  use  of  his 
facilities  incident  to  rendering  the  service.  This  company 
has  approximately  185  switching  subscribers,  who  own  and 
maintain  their  liies  and  instruments,  paying  the  regular 
rate  of  $1.00  per  month,  per  telephone,  and  are  allowed  by 
said  company  the  sum  of  $10.00  per  year,  per  subscriber, 
for  the  use  of  said  facilities  incident  to  rendering  the 
service. 

The  Southern  Indiana  Telephone  Company,  in  the  month 
of  October,  1916,  had  approximately  95  subscribers  con- 
nected to  its  exchange  at  Sunman.  At  the  time  of  this  hear- 
ing, July  13th,  approximately  eight  months  later,  said 
company  had  65  such  subscribers,  and  of  this  loss  approxi- 
mately two-thirds  are  receiving  service  from  The  Farmers 
Mutual  Telephone  Exchange  and  for  the  reason  that  the 
rates  of  the  latter  are  much  lower  than  the  rates  of  the 
former  company. 

The  Southern  Indiana  Telephone  Company  has  its  tele- 
phone exchange  and  office  located  in  the  town  of  Sunman 
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one  block  from  the  exchange  and  office  of  The  Farmers 
Mutual  Telephone  Exchange,  which  makes  it  easily  acces- 
sible to  all  the  people  of  Sunman  desiring  to  use  its  long 
distance  lines. 

It  further  appears  from  the  evidence  of  one  of  the  wit- 
nesses of  petitioner  company  that  nine-tenths  of  the  farmer 
subscribers  would  not  use  the  long  distance  lines  once  a 
month. 

The  Public  Service  Commission  of  Indiana,  having  heard 
the  evidence  in  the  above-entitled  cause,  and  being  fully 
advised  in  the  premises,  finds  that  the  prayer  of  the  peti- 
tion should  be  denied,  and  that  physical  connection  should 
not  be  ordered  for  the  reason  that  it  would  result  in  irrepar- 
able injury  to  the  defendant  herein. 

It  is,  therefore,  ordered  by  the  Public  Service  Commis- 
sion of  Indiana,  That  the  prayer  of  the  petition  of  The 
Farmers  Mutual  Telephone  Exchange  for  physical  connec- 
tion with  the  lines  of  the  Southern  Indiana  Telephone  Com- 
pany, at  Sunman,  Ripley  County,  Indiana,  should  be,  and  is 
hereby  and  herein,  denied. 

September  20,  1917. 


In  re  Applk^ation  of  Avilla  Mutual  Telephone  Company 

FOR  Authority  to  Issue  Notes. 

No.  3361. 

Decided  September  20,  1917, 
Issue  of  Notes  for  Oonstrnction  of  Exchange  Anthorised. 

Opinion  and  Order. 

This  is  a  proceeding  instituted  by  the  Avilla  Mutual  Tele- 
phone Company,  of  Avilla,  Noble  County,  Indiana,  asking 
authority  of  this  Commission  to  issue  and  sell  its  notes  in 
the  aggregate  sum  of  $2,000,  or  such  part  thereof  as  may 
be  necessary  to  accomplish  the  hereinafter  described  im- 
provements, and  said  notes  each  to  call  for  a  definite 
amount  stated  in  each,  none  to  be  for  less  than  $100  nor 
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more  than  $500;  said  notes  to  provide  for  the  payment 
of  $100  or  any  multiple  thereof  at  any  interest  paying  date, 
and  said  notes  to  fall  due  in  amounts  of  $500  each  year  on 
or  before  the  sixth,  seventh,  eighth,  ninth  and  tenth  years 
after  date. 

The  evidence  shows  that  it  is  the  desire  of  the  Avilla 
Mutual  Telephone  Company  to  issue  these  notes  for  the 
purpose  of  obtaining  money  to  erect  on  land  owned  by  said 
company  a  stucco  building  16'  x  SO'  to  house  the  company 's 
telephone  exchange,  to  provide  room  for  the  storing  of 
telephone  supplies  and  equipment,  and  to  equip  said  build- 
ing with  Avater,  electricity  and  sewerage  facilities,  and  to 
provide  additional  cable  facilities  w^hich  will  be  necessitated 
on  the  removal  of  the  said  exchange  from  its  present  loca- 
tion to  the  new  location. 

The  Public  Service  Commission  of  Indiana  having  heard 
the  evidence  in  the  above-entitled  cause,  and  being  fully 
advised  in  the  premises,  finds  that  it  is  reasonably  neces- 
sary for  said  Avilla  Mutual  Telephone  Company  to  issue 
said  notes,  as  prayed  for  in  said  petition,  and  it  will  be  so 
ordered. 

It  is,  therefore,  ordered  hy  the  Public  Service  Commis- 
sion  of  Indiana,  That  the  Avilla  Mutual  Telephone  Com- 
pany, of  Avilla,  Noble  County,  Indiana,  is  hereby  and  herein 
f^uthorized  to  issue  and  sell  $2,000  of  its  notes,  bearing 
interest  at  the  rate  of  6  per  cent,  per  annum,  payable  semi- 
annually, to  be  sold  at  not  less  than  par;  none  of  said 
notes  to  be  for  less  than  $100  nor  more  than  $500,  and  said 
notes  to  provide  for  the  payment  of  $100,  or  any  multiple 
thereof,  at  any  interest  paying  date,  and  to  fall  due  in 
amounts  of  $500  each  year  on  or  before  the  sixth,  seventh, 
eighth,  ninth  and  tenth  years  from  the  date  of  said  notes. 

It  is  further  ordered  hy  the  Public  Service  Commission 
of  Ifidiana,  That  the  Avilla  Mutual  Telephone  Company 
shall  file  a  statement,  signed  by  its  president  and  secretary, 
ninetv  davs  from  the  date  of  this  order,  and  each  ninetv 
days  thereafter  until  a  final  report  is  made  of  the  amount 
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of  money  received  on  said  notes,  to  whom  paid  and  for  what 
purpose. 

It  is  further  ordered  by  said  Commission,  That  the  Avilla 
Mutual  Telephone  Company  shall  upon  receipt  of  this  order 
issue  its  certified  check  made  payable  to  the  Treasurer  of 
the  State  of  Indiana  in  the  sum  of  $3.00,  the  statutory  fee  in 
this  case. 

September  20, 1917. 


Ln  re  Joint  Application  of  Addison  F.  Kelley  and  AVilliam 
J.  Lawson,  et  al.  for  x\uthority  to  Purchase  and  Sell 
All  of  the  Tangible  Property  and  All  the  Rights  in 
Certain  Contracts  and  Agreements  of  the  Freeland 
Park  Telephone  Exchange. 

No.  2988. 

Decided  September  28,  1917. 
Sale  of  Property  Anthoriied  —  Terms  for  Interchange  of  Service  Fixed. 

The  Freeland  Park  Telephone  Exchange  sought  authority  to  sell,  and 
William  J.  Lawson,  et  (U,,  to  purchase,  all  of  the  tangible  property  of 
every  kind  and  character,  together  with  all  rights  in  certain  contracts 
and  agreements  existing  and  held  by  the  Freeland  Park  Telephone 
Exchange,  for  $6,000. 

The  prospective  purchasers  of  the  Freeland  company  were  the  principal 
stockholders  and  officers  of  the  Farmers  and  Merchants  Co-operative  Tele- 
phone Company,  a  competitor  of  The  Boswell  Telephone  Company.  The 
Freeland  company  had  connection  with  the  Boswell  company  and  the 
reason  assigned  by  the  purchasers  for  the  purchase  of  the  Freeland  prop- 
erty was  to  obtain  connection  with  the  Boswell  company.  It  was  to  be  at 
the  option  of  the  Freeland  company  as  to  whether  its  subscribers  should 
pay  flat  or  toil  rate  for  interchange  of  service. 

Held:  That  the  proposed  sale  should  be  authorized; 

That  since,  if  a  flat  rate  were  charged  for  interchange  of  service  with  the 
Boswell  company  exchange,  that  exchange  would  suffer  irreparable  injury, 
a  toll  rate  of  10  cents  should  be  charged  on  all  messages  between  the  Bos- 
well company  exchange  and  the  exchange  proposed  to  be  purchased  for 
calls  of  three  minutes  duration  or  fraction  thereof,  and  3  cents  for  each 
additional  minute  or  fraction  thereof; 

That  all  revenues  derived  from  these  rates  should  belong  to  the  Boswell 
Telephone  Company. 
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Opinion  and  Obder. 

This  was  a  joint  petition  filed  by  the  Freeland  Telephone 
Exchange,  of  Freeland  Park,  Benton  County,  Indiana,  by 
Addison  F.  Kelley,  owner  and  manager,  and  William  J. 
Lawson,  et  al.,  of  the  same  county  and  state,  seeking  au- 
thority to  purchase  and  sell  all  of  the  tangible  property  of 
every  kind  and  character,  together  with  all  the  rights  in 
certain  contracts  and  agreements  existing  and  now  held  by 
the  Freeland  Telephone  Exchange,  at  and  for  the  sum  of 
$6,000,  to  be  paid  in  cash. 

On  the  eighteenth  day  of  May,  1917,  said  Freeland  Tele- 
phone Exchange  by  Addison  F.  Kelley,  owner  and  manager, 
served  notice  upon  the  different  telephone  companies,  with 
which  it  has  connection,  that  said  joint  petition  to  purchase 
and  sell  was  filed  with  the  Publi<3  Service  Commission  of 
Indiana,  and  among  which  were  the  following  companies : 

The  Boswell  Telephone  Company ,  Bosrwell,  Indiana, 

Indiana  Union  Telephone  and  Telegraph  Company,  Fowler,  Indiana. 

Milford  Telephone  Company,  Milford,  Illinois. 

Sh<»ldon  Home  Telephone  Company,  Sheldon,  Illinois. 

Earl  Park  Telephone  Company,  Earl  Park,  Indiana. 

The  Cadwadd^ller  Telephone  Company,  Ambia,  Indiana. 

Due  and  timely  notices  were  issued  and  served  upon 
parties  in  interest,  the  proper  city  and  town  officials  of 
Boswell,  Ambia,  Earl  Park  and  Fowler,  Indiana,  all  news- 
papers of  said  cities  or  towns,  and  all  of  the  aforesaid 
telephone  companies,  that  the  matters  contained  in  the 
petition  would  be  heard  at  10  o'clock  a.  m.,  June  13,  1917, 
in  the  office  of  the  Public  Service  Commission  of  Indiana, 
State  House,  Indianapolis,  Indiana. 

The  petitioners  were  represented  by  Frazer  and  Isham, 
attorneys.  Fowler,  Indiana.  The  Boswell  Telephone  Com- 
pany was  represented  by  McAdams  and  Jones,  LaFayette, 
Indiana,  The  Cadwaddeller  Telephone  Company  was  repre- 
sented by  McKabe  and  Son,  Williamsport,  Indiana. 

The  Boswell  Telephone  Company,  by  its  attorneys,  filed 
answer  setting  forth  that  it  does  not  desire  to  interpose  any 
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objections  to  the  owmer  and  manager  of  the  Freeland  Tele- 
phone Exchange,  disposing  of  his  property,  providing  same 
is  a  bona  fide  sale,  and  for  the  purpose  of  operating  within 
the  territory  served  by  the  Freeland  Telephone  Exchange 
in  the  manner  in  which  its  business  is  now  conducted. 

In  this  proceeding  tw'o  questions  are  presented:  First, 
authority  is  sought  to  purchase  and  sell  the  physical  prop- 
erty of  the  Freeland  Telephone  Exchange,  plant  and  sys- 
tem, for  and  in  consideration  of  the  sum  of  $6,000,  to  be 
paid  in  cash.  Second,  to  require  the  operation  of  connect- 
ing lines  under  the  same  terms  and  conditions  as  now 
obtains. 

It  appears  that  Addison  F.  Kelley  purchased,  some  10 
or  12  years  ago,  two  small  telephone  plants  located  in  and 
about  the  village  of  Freeland  Park,  paying  therefor  the 
sum  of  $5,100,  and  has  operated  and  maintained  same  since ; 
thfit  toll  lines  extend  from  the  exchange  at  Freeland  Park 
to  exchanges  located  at  Fowier  and  Bosw'ell  in  Indiana,  and 
to  Milford  and  Sheldon  in  Illinois,  and  which  toll  lines  are 
owned  and  maintained  an  equi-distance  betw^een  the  Free- 
land  Telephone  Exchange  and  said  other  exchanges,  except 
to  the  city  of  Fowler,  which  is  owmed  and  maintained  by  the 
Freeland  Park  exchange.  There  are  135  subscribers  receiv- 
ing service  from  the  Freeland  Park  exchange,  20  of  whom 
reside  in  the  village  of  Freeland  Park,  and  the  remainder 
reside  in  the  country  and  adjacent  thereto.  This  being  a 
somewhat  larger  number  of  subscribers  than  obtained  at 
the  time  of  purchase,  and  we  believe  it  fair  to  assume  that 
some  additions  and  extensions  have  been  made,  thereby 
increasing  the  value  of  the  property.  However,  no  valua- 
tion w^as  made,  or  no  telephone  engineer  w^as  employed  to 
estimate  the  value  of  this  property ;  the  purchasers  agree- 
ing to  pay  the  sum  of  $6,000  therefor,  more  for  the  pur- 
pose of  obtaining  physical  connection  with  The  Boswell 
Telephone  Company  than  for  the  property  as  a  business 
proposition.  In  fact,  it  is  admitted  by  the  purchasers,  in 
the  evidence,  that  the  only  reason  for  purchasing  the  prop- 
ertv  is  for  the  connection  with  the  Boswell  company. 
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We  are  of  the  opinion  that  the  physical  propertj^  sought 
to  be  purchased  and  sold  is  of  the  reasonable  value  of  the 
price  agreed  upon,  and  as  the  transaction  is  for  cash,  no 
harm  could  befall  the  public  in  any  way  by  such  purchase 
and  sale.  Therefore,  authority  should  be  granted  and  it 
will  be  so  ordered. 

The  second  question  as  to  the  operation  and  maintenance 
of  connecting  lines  under  present  conditions  presents  an 
entirely  different  question. 

It  appears  from  our  records  that  The  Boswell  Telephone 
Company  is  the  pioneer  telephone  company  operating  in 
and  about  the  town  of  Boswell,  Benton  County,  Indiana, 
and  its  stockholders  consist  of  some  few  of  the  substantial 
citizens  of  said  town. 

After  the  enactment  of  the  Shively-Spencer  Utility  Com- 
mission Act,  the  said  The  Boswell  Telephone  Company 
surrendered  to  the  Public  Service  Conunission  of  Indiana, 
the  franchise  granted  by  the  town  of  Boswell,  and  accepted 
in  lieu  thereof  an  indeterminate  permit  as  provided  by  law. 

On  the  tenth  day  of  Pecember,  1913,  said  company  filed 
its  petition  with  the  Public  Service  Commission  of  Indiana, 
as  provided  by  law,  praying  an  increase  in  its  rates,  tolls 
and  charges,  which  petition  was  denied,  excepting  a  small 
increase  in  certain  toll  charges.  The  filing  of  this  petition 
caused  some  dissatisfaction  among  some  of  its  subscribers, 
and  there  having  been  some  ill-feeling  prior  thereto  among 
other  users  of  the  service,  and  said  company's  officers,  over 
an  entirely  different  matter,  and  which  with  the  former  dis- 
satisfaction was  in  a  measure  responsible  for  the  organiza- 
tion of  a  new  telephone  company,  which  was  known  as  and 
called  the  Farmers  and  Merchants  Co-operative  Telephone 
Company. 

That  before  said  last  named  company  had  expended  any 
money  in  building  a  telephone  exchange,  plant  and  system, 
it  filed  its  petition  with  the  town  of  Boswell  to  be  granted  a* 
franchise  to  construct,  operate  and  maintain  a  telephone 
exchange  plant  and  system  in  said  town.  Thereupon  The 
Boswell  Telephone  Company  filed  suit  in  the  Benton  County 
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Circuit  Court,  asking  that  the  town  of  Boswell  be  enjoined 
from  granting  said  franchise,  and  that  the  Farmers  and 
Merchants  Co-operative  Telephone  Company  be  enjoined 
from  constructing  a  telephone  exchange,  plant  and  system 
in  said  town  until  the  Public  Service  Commission  of 
Indiana  should,  after  a  hearing,  issue  its  certificate  of  con- 
venience and  necessity  authorizing  the  construction,  opera- 
tion and  maintenance  of  a  second  and  like  utility  in  said 
town.  An  injunction  was  granted  as  prayed  for.  There- 
after said  Farmers  and  Merchants  Co-operative  Telephone 
Company  filed  its  application  with  the  Public  Service  Com- 
mission of  Indiana  for  a  certificate  of  convenience  and  neces- 
sity, which  after  proper  hearing  was  denied,  and  the  Com- 
mission refused  to  issue  a  certificate  of  convenience  and 
necessity,  as  provided  by  statute,  to  set  aside  or  annul  the 
order  of  the  Commission.  Thereafter  said  company  con- 
structed  an  exchange  just  outside  the  corporate  limits  of 
said  town  and  along  a  public  highway  adjacent  thereto.  A 
substantial  number  of  the  subscribers  of  The  Bosw^eU  Tele- 
phone Company  became  stockholders  in  said  Farmers  and 
Merchants  Co-operative  Telephone  Company  and  discon- 
tinued the  service  of  The  Boswell  Telephone  Company  in  the 
rural  districts,  so  that  many  of  the  rural  subscribers  in  the 
vicinity  of  the  town  of  Boswell,  formerly  receiving  service 
from  The  Boswell  Telephone  Company,  now  are  receiving 
service  from  the  Farmers  and  Merchants  Co-operative 
Telephone  Company. 

Certain  citizens  residing  in  the  town  of  Boswell  at- 
tempted to  build  a  telephone  line  along  and  over  the  streets, 
alleys  and  other  public  places  of  said  town  out  to  the  ex- 
change of  said  Farmers  and  Merchants  Co-operative  Tele- 
phone Company,  which  resulted  in  The  Boswell  Telephone 
Company  bringing  suit  in  the  Benton  Circuit  Court  to  enjoin 
the  construction  of  such  lines,  and  to  enjoin  the  Farmers 
and  Merchants  Co-operative  Telephone  Company  from 
doing  business  over  the  same  into  the  town  of  Boswell, 
which  action  resulted  in  a  permanent  injunction  being 
granted  by  said  court,  and  from  which  an  appeal  was  taken 
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to  the  Supreme  Court  of  the  State  of  Indiana,  and  also  an 
appeal  to  said  court  from  the  judgment  of  said  Circuit 
Court  enjoining  the  town  of  BosweU  from  granting  the 
franchise. 

Later  certain  citizens  of  the  town  of  BosweU  petitioned 
the  Public  Service  Commission  of  Indiana  for  authority  to 
construct  lines  out  to  said  Farmers  and  Merchants  Co- 
operative Telephone  Company's  exchange,  which  was 
denied  by  said  Commission  after  a  hearing,  as  shown  in  the 
case  of  J.  F.  Doan,  et  al  v.  Farmers  and  Merchants  Co- 
operative Telephone  Company,  No.  2424.* 

It  further  appears  that  said  William  J.  Lawson  and 
others,  who  are  proposing  to  purchase  the  Freeland  Tele- 
phone Exchange,  are  practically  the  owners  of  or  stock- 
holders in  and  principal  officers  of  the  Farmers  and  Mer- 
chants Co-operative  Telephone  Company,  of  BosweU, 
practically  none  of  whom  reside  in  the  vicinity  of  the  terri- 
tory served  by  the  Freeland  Telephone  Exchange,  and  all 
of  them  patrons  of  said  Farmers  and  Merchants  Co-opera- 
tive Telephone  Company. 

The  reason  assigned  by  the  purchasers  for  the  purchase 
of  this  property  was  to  obtain  connection  with  The  BosweU 
Telephone  Company,  so  as  to  permit  their  subscribers  to 
talk  into  the  town  of  BoswelL  And,  as  the  evidence  shows 
it  to  be  at  the  discretion  of  the  Freeland  Telephone  Ex- 
change as  to  whether  its  subscribers  pay  a  flat  or  toll  rate 
for  this  privUege,  it  will  be  readUy  understood  that  such 
conditions  would  work  an  irreparable  injury  on  The  Bos- 
w^ell  Telephone  Company,  which  would  amount  to  a  confis- 
cation of  its  property,  and  in  violation  of  the  Constitution 
of  the  United  States,  and  the  State  of  Indiana,  and  in  viola- 
tion of  the  orders  heretofore  issued  by  this  Commission. 
Therefore,  we  wiU  order  a  toll  charge  for  this  service  that 
will  safeguard  the  property  of  The  BosweU  Telephone 
Company,  but  wiU  at  the  same  time  pennit  W.  J.  Lawsbn 
and  others  to  use  the  line. 


•See  Commission  leaflet  No.  62,  p.  348. 
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It  is,  therefore,  ordered  by  the  Public  Service  Commis- 
sion  of  Indiana,  That  William  J.  Lawson  and  others,  of 
Boswell,  Indiana,  are  hereby  and  herein  authorized  to  pur- 
chase for  the  sum  of  $6,000,  payable  in  cash,  the  property 
of  the  Freeland  Telephone  Exchange,  located  at  Freeland 
Park,  and  surrounding  territory,  and  Addison  F.  Kelley  is 
hereby  authorized  to  sell  his  telephone  exchange,  plant  and 
system,  located  at  the  town  of  Freeland  Park,  to  the  said 
W.  J.  Lawson,  et  al.,  for  the  sum  of  $6,000,  to  be  paid  in 
cash. 

It  is  further  ordered  by  said  Commission,  That  a  toll 
rate  of  10  cents  be  established  between  the  telephone  ex- 
changes of  The  Boswell  Telephone  Company,  located  at 
Boswell,  and  the  exchange  herein  proposed  to  be  purchased 
by  W.  J.  Law^son,  ct  al,,  located  at  Freeland  Park,  for  each 
communication  of  3  minutes  duration,  or  any  fraction 
thereof,  and  3  cents  for  each  additional  minute,  or  fraction 
thereof ;  that  all  of  said  toll  rates  shall  belong  to  The  Bos- 
well Telephone  Company;  that  if  said  message  originates 
at  the  Freeland  exchange,  or  on  any  of  its  connecting 
rental  lines,  said  W.  J.  Lawson,  et  al.,  shall  charge  a  toll 
rate,  as  herein  proposed,  of  10  cents,  and  that  said  W.  J. 
Lawson,  et  al.,  shall  make  settlement  each  30  days,  and  pay 
over  said  entire  toll  charg^e  to  the  said  The  Bosw  ell  Tele- 
. phone  Company. 

It  is  further  ordered  by  said  Commission,  That  said  The 
Boswell  Telephone  Company  shall  keep  an  accurate  account 
of  said  messages  so  originating  and  shall  file  a  statement 
each  30  days  with  said  W.  J.  Lawson,  et  al.,  for  the  charges 
so  fixed,  and  said  W.  J.  Law^son,  et  al.,  shall  pay  to  said 
The  Boswell  Telephone  Company  all  of  said  toll  charges  so 
originated. 

It  is  further  ordered  by  said  Commission,  That  if  said 
W.  J.  Law  son,  et  al.,  refuse  to  make  such  settlement  at  the 
expiration  of  each  30  days,  said  The  Boswell  Telephone 
Company,  10  days  thereafter,  may  disconnect  said  toll  lines 
and  refuse  to  render  said  service. 

September  28,  1917. 
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In  re  Petition  of  the  Osgood  Telephone  Company  for 
Reconnection  with  the  Anderson,  Brewington, 
Ripley  Creek,  Cameron,  Short,  New,  Hayseed  and 
Long  Telephone  Lines. 

No.  3388. 

Decided  September  28,  1917. 

Reconnection  with  Exchange  of  Certain  Farm  Lines,  formerly  Con- 
nected on  Switching  BasLs,  Ordered. 

Opinion  and  Order. 

This  is  a  proceeding  instituted  by  the  Osgood  Telephone 
Company,  of  Osgood,  Ripley  County,  Indiana,  operating  a 
telephone  exchange  at  Osgood,  Milan  and  Pierceville,  but 
for  the  purposes  of  this  case  at  Milan,  Indiana. 

It  appears  that  the  Osgood  Telephone  Company  pur- 
chased a  telephone  exchange,  plant  and  system  in  the  town 
of  Milan,  rebuilt  said  plant,  installed  a  new  switchboard, 
and  gave  a  reasonably  adequate  service;  that  the  said 
switchboard  has  connected  to  it  some  10  or  12  farmer  lines, 
receiving  what  is  known  as  switching  service,  and  for 
which  they  pay  the  sum  of  $1.00  per  year,  per  telephone. 

It  further  appears  that  the  Osgood  Telephone  Company 
filed  a  petition  asking  authority  to  increase  said  switching 
rate  from  $1.00  to  $3.00,  which  petition  was  heard  and 
determined  by  the  Commission,  and  resulted  in  an  order 
granting  authority  to  increase  said  switching  rate  to  $3.00 
per  year,  per  telephone. 

It  further  appears  that  of  these  10  or  12  rural  lines  con- 
nected with  the  Osgood  Telephone  Company 's  switchboard 
at  the  town  of  Milan,  all  of  said  lines  are  owned  and  main- 
tained by  companies  formed  along  the  route  over  which 
said  lines  extend. . 

It  further  appears  that  some  of  the  subscribers  along 
most,  if  not  all,  of  these  lines  are  willing  to  pay  the  in- 
creased rate  as  established  by  this  Commission,  while  there 
are  others  who  refuse  to  pay  the  incresfsed  rate. 
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It  appears  that  one  of  these  lines  is  known  as  Anderson 
Telephone  Line,  No.  128,  and  has  9  telephone  boxes  located 
on  it.  Of  these  9  boxes,  the  owner  of  but  one  has  paid  for 
his  service  one  year  in  advance.  All  of  the  other  sub- 
scribers receiving  service  on  said  line  have  refused  to  pay 
the  increased  rate,  and  have  cut  the  line,  thereby  depriving 
the  one  subscriber,  who  paid  for  his  service,  of  the  right  to 
use  the  line. 

Brewington  Line,  No.  137,  connected  with  the  Milan  ex- 
change, has  5  subscribers,  one  of  whom  paid  his  rental  rate. 
This  line  was  disconnected  by  Mr.  Brewington,  who  occu- 
pies no  official  position  of  any  kind  with  this  company,  and 
who  resides  beyond  the  confines  of  the  county  of  Ripley, 
and  the  service  thereof  was  destroyed^  thereby  depriving 
the  one  subscriber,  who  had  paid  his  rental  rate,  of  the 
service  to  which  he  was  justly  entitled. 

Ripley  Creek  Line,  No.  125,  has  14  BubscriberS|  7  of 
whom  have  paid  their  rental  rates,  and  the  other  7  have 
refused  to  pay.  This  line  was  disconnected,  but  later  recon- 
nected, but  not  in  such  a  way  so  that  reasonably  adequate 
service  could  be  rendered. 

Cameron  Line,  No.  123,  has  7  subscribers,  2  of  whom  have 
paid  their  rental  rates.  This  line  w^as  likewise  discon- 
nected, and  again  reconnected,  but  not  in  such  a  way  that 
a  reasonably  adequate  service  could  be  rendered. 

Short  Line,  No.  146,  has  14  subscribers,  4  of  whom  have 
paid  their  rental  rates,  and  the  others  have  refused  to  pay. 
This  line  was  likewise  disconnected  and  reconnected,  but 
not  in  a  way  to  permit  the  company  rendering  reasonably 
adequate  service. 

New  Line,  No.  120,  has  7  subscribers,  2  of  wh<mi  have 
paid  their  rental  rates.  This  line  was  disconnected  and  has 
been  reconnected  in  a  way,  but  not  so  as  to  render  a  reason- 
able service. 

Hayseed  Line,  No.  12,  has  18  subscriliers,  7  of  whom  have 
paid  their  rental  rates,  and  11  have  refused  to  pay.  This 
line  has  not  been  disconnected. 
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Long  Line,  No.  150,  has  approximately  17  or  18  sub- 
scribers, none  of  whom  have  paid  their  rental  rates.  This 
line  has  been  disconnected  and  never  reconnected. 

It  appears  that  years  ago  each  of  these  telephone  lines 
were  owned  and  constructed  by  the  subscribers  residing 
along  the  lines.  They  first  obtained  either  a  franchise  or 
permit  from  the  Commissioners  of  Ripley  County  authoriz- 
ing them  to  use  the-highways  and  other  public  places  in  the* 
construction  and  extension  of  their  telephone  lines.  It  is 
our  opinion  that  when  a  company  uses  the  highwaj^s  and 
other  public  places  for  the  construction  and  extension  of  a 
telephone  plant  and  system,  that  it  is  a  public  utility  and 
amenable. to  the  law  as  such. 

The  rates  obtaining  for  switching  service  at  this  ex- 
change is  as  low  as  we  know  of  any  place  in  the  State  of 
Indiana,  and  there  is  absolutely  no  complaint  against  the 
service  as  rendered  by  said  company,  except  that  they 
refuse  to  render  service  where  a  subscriber  does  not  pay 
his  rental  rates. 

We  are  of  the  opinion  that  the  subscribers  on  each  of 
these  lines  who  have  paid  their  rental  rates  in  advance  are 
entitled  to  the  service  as  rendered  by  this  company.  We 
are  of  the  further  opinion  that  members  of  these  com- 
panies have  no  right  to  maliciously  cut  the  lines  and 
destroy  the  service  as  rendered  by  said  company  to  those 
of  said  subscribers  who  have  paid  their  rental  rates.  We 
are  of  the  further  opinion  that  the  Osgood  Telephone  Com- 
pany should  have  the  right  to  reconnect  each  of  these  lines 
wherein  any  subscriber  has  paid  his  rental  rate,  and  same 
shall  not  be  disconnected  until  the  term  for  which  said  sub- 
scriber has  paid  his  rental  rate  shall  have  expired,  and  it 
will  be  so  ordered. 

It  is^  therefore,  ordered  by  the  Public  Service  Commis- 
sion of  Indiafin,  That  the  Osgood  Telephone  Company 
shall,  on  or  before  10  days  from  the  date  of  this  order,  re- 
connect, in  such  -way  as  to  render  reasonably  adequate 
service,  all  lines   disconnected   from   its   switchboard    at 
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Milan,  and  over  which  any  subscriber  on  said  lines  has  paid 
his  rental  rate,  and  that  said  Osgood  Telephone  Company 
shall  render  service  to  each  of  said  subscribers  on  each  of 
said  lines  who  have  paid,  or  may  hereafter  pay,  their  rental 
rates,  but  shall  not  render  service  to  subscribers  not  paying 
the  regular  rental  therefor. 
September  28,  1917. 


In  re  Application  of  The  S.  Morrison  Telephone  Com- 
pany FOR  Authority  to  Increase  Switching  Rates. 

No.  3393. 

Decided  October  6,  1917. 

Application   of   Boral  Kate  to   Switching   Subscribers   Aatborized  — 
Rental  by  Company  of  Equipment  Owned  by  Subscribers 

Authorized — ^Amount  Fixed. 

Opinion  and  Order. 

Comes  now  The  S.  Morrison  Telephone  Company  of 
Greenfield,  Hancock  County,  Indiana,  by  C.  R.  Bleakney, 
secretary  and  general  manager,  and  files  its  petition  with 
the  Public  Service  Commission  of  Indiana,  averring  that 
it  is  a  corporation  duly  organized  and  existing  under  and 
by  virtue  of  the  laws  of  the  State  of  Indiana,  and  is  engaged 
in  the  business  of  operating  a  telephone  exchange,  plant 
and  system  in  and  about  the  town  of  Greenfield,  Indiana. 
That  it  applies  to  the  Public  Service  Commission  of  In- 
diana for  authoritv  to  eliminate  a  discriminatory  rate  to 
that  portion  of  farm  or  rural  subscribers,  known  as  switch- 
ing subscribers,  in  the  following  manner:  That,  as  its 
rates  for  regular  farm  or  rural  subscribers,  where  it  fur- 
nishes all  the  facilities  incident  to  the  service  is  $15.00  per 
year,  per  subscriber,  a  like  rate  to  all  other  rural  sub- 
scribers, owning  and  maintaining  their  o^ti  telephones  and 
lines  to  the  corporate  limits  of  the  city  of  Greenfield, 
should  obtain,  with  the  privilege  of  paying  each  such  sub- 
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scriber  the  sum  of  $9.00  per  year  rental  for  the  use  of  their 
said  facilities  incident  to  the  rendering  of  the  service. 

Due  and  timely  notices  were  issued  and  served  upon  the 
newspapers  of  Greenfield,  the  representatives  of  rural 
lines,  and  the  utility,  that  the  matters  contained  in  the 
petition  would  be  heard  at  the  office  of  the  Public  Service 
Commission,  State  House,  Indianapolis,  Indiana,  at  9 
o'clock,  A.  M.,  Saturday,  September  29,  1917.  Neither  the 
said  The  S.  Morrison  Telephone  Company  nor  the  repre- 
sentatives of  the  rural  lines  were  represented  by  counsel. 

It  appears  that  The  S.  Morrison  Telephone  Company 
owns  and  operates  a  telephone  exchange,  plant  and  system 
in  and  about  the  town  of  Greenfield,  Indiana,  with  approxi- 
mately 120  individual  and  580  party  line  subscribers  resid- 
ing in  or  near  the  town  of  Greenfield.  There  are  17  rural 
lines,  owned  and  maintained  to  the  corporate  limits  of  the 
town  of  Greenfield  by  the  167  subscribers  residing  along 
.  these  lines  and  who  have  heretofore  received  switching 
service  at  a  rate  of  25  cents  per  month  per  subscriber. 
Rural  subscribers  receiving  service  from  this  company  and 
not  furnishing  any  part  of  the  facilities  incident  to  the 
service  pay  at  the  rate  of  $1.25  per  month  per  subscriber. 
Section  113  of  the  Shively-Spencer  Utility  Commission  Act 
reads  as  follows: 

"  It  ij^all  be  unlawful  for  any  public  utility  to  demand,  charge,  collect, 
or  receive  from  any  person,  firm  or  corporation  less  compensation  for  any 
service  rendered  or  to  be  rendered  by  said  public  utility  in  consideration 
of  the  furnishing  by  said  person,  firm  or  corporation  of  any  part  of  the 
facilities  incident  thereto:  Provided,  Nothing  herein  shall  be  construed  as 
prohibiting  any  public  utility  from  renting  any  facilities  incident  to  its 
business." 

Under  this  section  of  the  law,  the  aforesaid  switching 
rate  of  25  cents  per  month,  per  subscriber,  is  a  discrimina- 
tory rate  and,  therefore,  unlawful. 

The  167  subscribers,  who  own  and  maintain  their  tele- 
phones and  lines  to  the  corporate  limits  of  the  town  of 
Greenfield,  in  our  judgment,  should  be  entitled  to  a  fair 
return  upon  the  money  they  have  invested  in  the  telephones 
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and  lines  as  well  as  the  utility  should  have  a  fair  return 
upon  its  investment. 

It  is,  therefore,  ordered  hy  the  Public  Service  Commis- 
sion of  Indinna,  That  The  S.  Morrison  Telephone  Company 
of  Greenfield,  Indiana,  is  hereby  and  herein  authorized  to 
file  a  supplemental  schedule  of  rates,  tolls  and  charges  to 
its  schedule  now  on  file,  on  or  before  the  twentv-fifth  dav 
of  October,  1917,  eflFective  Noveml>er  1,  1917,  as  follows: 

For  rural  party  line  serv-ico,  $1.25  j)er  month  per  telephone. 

The  S.  Morrison  Telephone  Company  may  pay  to  each  of  its  rural 
party  line  subscribers,  who  own  and  maintain  their  telephone  and  line  to 
the  eorporate  limits  of  the  town  of  Qreeniield,  the  snzn  of  75  cents  per 
month  for  the  use  of  his  or  her  facilities  incident  to  the  rendering  of  the 
service. 

October  6, 1917. 


[Ltd. 


MAINE. 

Public  Utilities  Commission. 

In  re  Appucation  of  the  New  England  Telephone  and 
Telegraph    Company    fob    Appjboval    of    Issue    of 

SeCX7BITI£& 

U-220. 

Decided  September  11,  1917, 

iBsne  of  Stock  by  Porelga  Ooiporation  to  Pay  for  Additions,  Better- 
mNita  and  fiapro^emonts  Mado  Witldii  the  State,  Authorised. 

Oboer. 

Petition  by  New  England  Telepkone  and  Telegrapli  Com- 
pany for  authority  to  issue  $543,200  oommcm  stock,  at  par, 

to  pay  for  additions,  betterments  and  permanent  improve- 
ments made  to  its  plant  in  the  State  of  Maine  between  July 
1,  1916,  and  June  30,  1917.  Hearing  was  held  at  Belgrade 
in  connection  with  another  proceeding  of  local  concern  in 
which  this  petitioner  is  involved,  September  11,  1917, 
Notice  proved  as  ordered. 

Vice-President  Longley  was  sworn  as  a  witness  and  tes- 
tified at  length  to  the  expenditures  which  had  been  made 
and  the  manner  in  which  they  are  recorded  and  verified. 
It  appeared,  and  we  find,  that  the  sum  of  $543,263.41  has 
been  expended  between  the  dates  and  for  the  purposes 
above  stated,  for  which  the  corporation  is  legally  entitled 
to  issue  capital  securities.  The  proposed  stock  is  to  be 
offered  to  present  stockholders  in  proportion  to  their 
present  holdings  under  the  plan  presented,  this  being  part 
of  a  much  larger  issue  based  on  plant  additions  throughout 

petitioner's  territory. 

Now,  after  public  notice  and  proof  thereof  and  public 
hearing  on  application  by  the  New  England  Telephone  and 
Telegraph  Company  for  approval  of  issue  of  securities, 
being  U-220  on  the  docket  of  this  Commission, 
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It  is  ordered,  adjudged  and  decreed: 

1.  That  the  sum  of  the  capital  to  be  secured  by  the  issue 
of  said  stock  is  required  in  good  faith  for  purposes  enu- 
merated in  Section  37,  Chapter  55,  Revised  Statutes ; 

2.  That  the  New  England  Telephone  and  Telegraph  Com- 
pany bo,  and  it  hereb}^  is,  authorized  to  issue  5,432  shares 
of  its  common  capital  stock,  of  the  par  value  of  $100  per 
share,  at  par,  to  pay  the  cost  of  additions,  betterments  and 
permanent  improvements  to  its  telephone  property  in  the 
State  of  Maine  between  July  1,  1916,  and  June  30,  1917; 

3.  That  said  New  England  Telephone  and  Telegraph 
Company  report  to  this  Commission  in  detail,  supported 
by  the  affidavit  of  one  of  its  principal  officers,  its  doings 
hereunder  within  sixty  days  from  this  date. 

Given  under  the  hand  and  seal  of  the  Public  Utilities 
Commission,  at  Augusta,  this  eleventh  day  of  September. 
1917. 


[Me. 


MASSACHUSETTS. 
Public  Service  Commission. 

In   re   Petition   of   Highland   Telephone   Company   for 
Authority  to  Issx^e  Additional  Capital  Stock. 

P.  S.  C.  No.  1406. 

Decided  September  21,  1917. 

iMiie  of  Stock  Authorized  for  Payment  of  Floating  Debt  Incurred  for 

Additions  and  Improvements,  but  Not  Authorised  to  Beim- 

bnrse    Treasury    for    Sxpenditures    from    Surplus 

Income  Used  for  Additions  and  Improvements. 

This  is  a  petition  of  the  Highland  Telephone  Company 
for  approval  of  an  additional  issue  of  capital  stock  amount- 
ing, at  par,  to  $7,000,  the  proceeds  to  be  used  in  funding  the 
cost  of  additions  to  and  improvements  upon  the  property 
of  the  company  made  since  the  date  of  the  last  stock  issue. 
The  petitioner  is  a  small  company  operating  farmers'  lines 
in  Dana,  New  Salem,  Prescott,  Shutesbury,  Leverett  and 
Wendell.  The  par  value  of  its  outstanding  stock  is  but 
$5,000,  and  there  is  no  funded  debt.  The  additions  and 
improvements  in  question  are  represented  in  part  by  float- 
ing indebtedness  and  have  in  part  been  paid  for  out  of 
surplus  income.     •     •     • 

The  accounts  and  records  kept  by  the  company  have  boen 
so  inadequate  that  it  was  necessary  for  the  Commission  to 
inventory  the  entire  property  in  order  to  determine 
whether  or  not  the  additions  and  improvements  claimed 
had  in  fact  been  made.  This  inventory  *  *  •  indicated 
a  reasonable  original  cost  for  the  entire  property,  which 
was  in  good  condition,  somewhat  in  excess  of  $12,000.  *  *  • 

It  remains  to  determine  whether  the  issue  of  stock 
desired  is  *^  reasonably  necessary,"  to  use  the  language  of 
the  statute,  for  the  purpose  of  funding  the  cost  of  these 
additions  and  improvements.    So  far  as  this  cost  has  been 
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met  from  borrowed  funds,  the  propriety  of  such  a  stock 
is'  ue  is  evident,  but  it  is  not  so  clear  in  the  case  of  that  part 
of  the  cost  which  has  been  met  out  of  surplus  accumnla- 
tions.  While  the  company  has  paid  no  dividends  recently, 
it  holds,  according  to  the  balance  sheet,  notes  and  accounts 
receivable  sufficient  in  amount,  if  collected,  to  pay  a  divi- 
dend of  nearly  80  per  cent,  on  the  stock  outstanding, 
although  the  company  has  been  in  existence,  according  to 
the  information  furnished  in  its  annual  return,  but  10 
years.  Under  the  circumstances  there  seems  no  necessitj% 
in  order  to  make  possible  a  reasonable  return  to  the  stock- 
holders, of-  reimbursing  the  company's  cash  account,  by 
means  of  an  issue  of  stock,  for  income  expended  upon 
additions  and  improvements  to  the  property.  The  amount 
so  expended  might,  indeed,  be  regarded  as  a  provision. for 
depreciation,  for  no  other  provision  has  been  made.  It  may 
also  be  said  that  investing  undivided  profits  in  fixed  prop- 
erty is,  in  ejff ect,  dedicating  them  to  the  capital  account  and 
the  issue  of  stock  to  represent  such  property  would  be 
analogous  to  the  declaration  of  a  stock  dividend,  which  is 
prohibited  by  Sec.  20  of  Chap.  109  of  the  revised  laws. 
Notes  and  accounts  payable  total  $3,649.43.  The  Commis- 
sion finds  that  the  issue  of  additional  stock  of  the  par  value 
of  $3,600  is  reasonably  necessary  for  the  purpose  of  paying 
floating  indebtedness  properly  incurred  for  additions  to 
and  improvements  upon  the  property  of  the  company,  but 
is  unable  to  give  its  approval  to  the  issue  of  the  full  an^ount 
desired  by  the  petitioner. 

It  is,  therefore,  ordered,  That  the  approval  of  the  Com- 
mission be  hereby  given  to  the  issue  by  the  Highland  Tele- 
phone Company  of  additional  shares  of  capital  stock  not 
exceeding  36  in  number,  amounting  at  par  value  to  $3,600, 
as  an  issue  of  stock  reasonably  necessar)'  and  of  the 
amount  required  for  the  payment  of  floating  indebtedness 
properly  incurred  in  the  construction  and  equipment  of  its 
plant,  and  in  the  purcliase  of  property  necessary  for  its 
operation. 

September  21.  1917. 
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In  re  Investigation  of  Restrictions  of  Service  of  New 
England  Telephone  and  Teleoraph  Company. 

P.  S.  C.  No.  1885. 

Decided  September  21,  1917, 

LimitationB  on  Extensions  of  Telephone  Service  because  of  War  Con- 
ditions Disapproved. 

The  New  England  Telephone  and  Telegraph  Company  had  adopted 
a,  policy  of  restrioting  the  extension  of  telephone  service  to  oases  in 
whieh  such  service  waa  required  for  the  monicipali  state  or  federal 
government,  the  administration  of  transportation  facilities,  the  health 
of  the  eomnnmity,  private  service  in  cases  of  sickness,  business  service 
where  the  interest  of  the  public  demanded  it,  and  similar  cases.  No 
public  or  official  announcement  of  this  policy  was  made  by  the  com- 
pany, but  it  was  put  in  force  through  instructions  to  employees,  upon 
whcHn  the  chief  discretion  in  the  matter  of  granting  or  refusing  service  was 
conferred,  and  about  1,800  out  of  3,000  applicants  f<«  service  were  refused. 

The  company  contended  that  the  adoption  of  this  policy  was  due  to  the 
necessity  for  general  economy  and  conservation  because  of  war  conditions, 
and  also  because  unrestricted  extension  of  facilities  at  prevailing  high 
prices  would  swell  the  investment  in  a  way  which  might  ultimately  react 
upon  the  public  in  the  matter  of  rates.  This  policy  was  not  dictated  by  the 
American  Telephone  and  Telegraph  Company,  which  controlled  the  New 
England  company,  but  was  instituted  by  the  latter  upon  its  own  initiative. 
The  Western  Electric  Company,  from  which  the  New  England  company 
obtained  most  of  its  material  and  supplies,  had  not  indicated  any  probable 
shortage  of  materials  or  restrictions  of  purchases. 

Held:  That  while  it  probably  would  have  been  advisable  for  the  com- 
pany to  circularize  its  subscribers  or  to  have  issued  statements  to  the  press 
ur^ng  the  public  to  refrain  from  seeking  additional  and  unnecessary  tele- 
phone facilities,  in  which  the  Commission  would. have  gladly  cooperated, 
the  policy  actually  adopted  went  beyond  this  and  amounted  to  an  attempt 
to  detennine  for  the  individual  what  his  course  should  be.  Its  enforcement 
would  entail  an  examination  into  the  afitairs  of  each  applicant,  made  in  the 
first  instance  by  subordinates,  which  would  involve  such  an  invasion  of  the 
privacy  of  the  individual  that  it  ought  not  to  be  permitted.  Until  the 
feasibility  of  less  strin^nt  expedients  had  been  tested  and  the  necessity  of 
the  poHcv  adopted  bed  been  demonstrated,  this  policy  should  not  have  been 
adopted  by  the  company  before  it  had  been  directly  advised  by  some  cen- 
tral national  authority  representing  and  acting  in  the  public  interest,  nor 
before  said  policy  had  been  made  to  apply  not  solely  in  certain  New 
England  states  but  uniformly  throughout  the  entire  country. 
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Memorandum. 

On  August  24,  1917,  the  following  communication  was 
sent  by  the  Commission  to  Mr.  Philip  L.  Spalding,  presi- 
dent of  the  New  England  Telephone  and  Telegraph 
Company : 

The  Commission  has  learned,  from  what  purported  to  be  official  state- 
ments issued  to  the  press,  that  the  New  England  Telephone  and  Telegraph 
Company  feels  obliged  "  to  avoid  new  construction  not  directly  associated 
with  the  war,"  and  to  consen'e  its  existing  resources  in  every  way  possible, 
and  that  "  this  makes  it  necessary  to  postpone  accepting  applications  f«r 
exchange  service  and  facilities  of  all  kinds,  except  where  it  is  required  in 
the  general  interests  of  the  public."  In  order  that  both  the  Commission 
and  the  public  may  be  more  fully  informed  in  regard  to  the  meaning  of 
this  announcement  and  the  reasons  therefor,  it  has  seemed  desirable  that 
the  matter  be  considered  at  a  public  hearing.  Such  a  hearing  will  be  held 
at  the  offices  of  the  Commission  at  No.  1  Beacon  street,  Boston,  on  Wednes- 
day, August  29, 1917,  at  10 :30  a.  m.,  and  you  are  requested  to  be  present, 
together  with  any  other  representatives  of  the  company  whose  presence 
may  be  desirable  in  order  that  the  facts  in  regard  to  the  situation  may  be 
adequately  developed* 

Pursuant  to  this  notice,  a  hearing  was  held  on  August  29 
and  continued  on  the  following  day. 

The  statements  which  led  to  this  inquiry  appeared  in  the 
newspapers  of  Boston  on  August  17,  1917.  At  the  hear- 
ings, however,  the  Commission  was  informed  by  the  presi- 
dent of  the  company  that  these  statements  had  not  been 
issued  by  the  management;  that  they  had  emanated  from 
some  subordinate  without  express  authority ;  and  that  they 
had  been  based  upon  a  letter  approved  by  the  management 
and  sent  on  August  10,  1917,  by  the  general  commercial 
superintendent  to  the  division  commercial  superintendents, 
and  later  sent  by  them  to  all  employees  in  the  various 
commercial  departments.  In  this  letter  the  employees 
were  informed  that  it  would  be  necessary  **  to  postpone 
accepting  applications  for  exchange  service  and  facilities 
of  all  kinds,  except  where  such  service  or  facilities  are 
required  in  the  general  interests  of  the  public.''  It  was 
further  stated  that  service  would  be  considered  **  in  the 
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general  interests  of  the  public  "  in  cases  where  the  appli- 
cation for  service  was : 

(1)  "  Clearly  and  positively  for,  or  in  the  interests  of,  municipal,  state 
or  federal  government/' 

(2)  ^^  Clearly  and  positively  neeessary  in  the  proper  administration  of 
the  transportation  facilities  of  the  country." 

(3)  "  Clearly  and  positively  necessary  for  the  general  safety  or  health 
of  the  community." 

(4)  "  Clearly  and  positively  necessary  on  account  of  sickness." 

(5)  **  For  business  service  iKrhere  no  service  is  available  at  present  apd 
where  some  form  of  service  is  clearly  and  positively  required  in  the  general 
interests  of  the  community ;  and  in  other  similar  cases." 

In  the  letter,  and  also  in  the  press  statements,  the  impres- 
sion was  conveyed  that  the  new  policy  had  been  adopted 
because  of  the  pressure  of  government  demands  and 
because  of  a  shortage  in  materials  and  supplies  and  in 
labor.  The  president  of  the  company,  however,  declared 
that  this  impression  was  wrong,  that  the  press  statements 
were  **  very  misleading,'-  and  that  they  gave  **  absolutely 
a  wrong  point  of  view  in  many  respects."  It  now  appears 
that,  while  there  has  been  delay  at  times  during  the  gast 
year  in  securing  materials  and  supplies,  no  shortage  at 
present  exists  or  is  in  sight.  Nor  is  there  difficulty  in 
securing  men.  Only  recently,  about  140  employees  of  the 
plant  department  w^ere  laid  oflf.  The  new  construction 
directly  required  during  the  year  for  army,  navy  and 
other  government  w^ork  cost  about  $300,000.  Directly  and 
indirectly,  the  company  estimates  that  $1,000,000,  all  told, 
may  have  been  spent  because  of  government  demands, 
out  of  a  total  construction  program  of  about  $5,750,000; 
but  most  of  the  necessary  work  of  this  nature  has  been 
done  and  no  claim  is  made  that  any  exigency  exists  on 
this  account  at  the  present  time. 

The  action  taken,  the  president  states,  has  been  based 
on  the  general  conditions  resulting  from  the  war.  It  is 
urged  that  *'  public  authorities  have  been  making  earnest 
pleas  for  economy  and  the  conservation  of  resources 
wherever  possible,  not  only  in  large  enterprises,  but  in 
every  walk  of  life ;  ' '  that  there  is  every  reason  to  believe 
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'^  tbat  the  eonditions  under  which  business  in  general  will 
be  conducted  will  become  increasingly  onerous  while  the 
war  eontinnes/'  and  that  only  by  eliminating  unnecessary 
telephone  installations  at  the  present  time  can  there  be 
assuranee  that  the  company  will  be  aUe  indefinitely  to 
continue  the  extension  of  its  service  to  all  cases  of  real 
need.  It  is  further  urged,  as  of  secondary  importance,  that 
unrestricted  extension  of  facilities  at  prevailing  high  prices 
would  swell  the  investment  in  a  way  which  might  ulti- 
mately react  xxpon  the  public  in  the  matter  of  rates. 

Certain  facts  which  have  an  important  bearing  upon  the 
situation  are  as  follows:  The  New  England  Telephone 
and  Telegraph  Company  is  controlled,  like  many  other 
similar  companies  throughout  the  United  States,  by  the 
American  Telephone  and  Telegraph  Company,  which  also 
controls  the  Western  Electric  Company,  a  corporation 
engaged  in  the  manufacture  of  telephone  instruments  and 
apparatus  and  the  medium  through  which  the  aflUiated 
telephone  companies  secure  practically  all  their  materials 
and  supplies.  The  policy  of  restricting  telephone  instal- 
lations, however,  did  not  start  with  the  parent  company, 
but  seems  to  have  been  adopted  by  the  New  England  com- 
pany upon  its  own  responsibility;  and  no  evidence  was 
offered  that  any  of  the  other  operating  companies  through- 
out the  country  have  pursued  a  similar  course.  It  also 
appears  that  the  Western  Electric  Company  has  not 
warned  the  New  England  company  of  any  impending  short- 
age in  materials  and  supplies  or  urged  a  restriction  of 
purchases  on  this  account.  During  the  summer,  indeed, 
the  Western  Electric  Company  has  been  endeavoring  by 
an  advertising  campaign  to  stimulate  the  sale  of  electric 
supplies  of  far  less  basic  public  importance  than  telephone 
apparatus.  Nor  has  the  new  policy  been  directly  advised 
or  suggested  by  the  National  Council  of  Defense  or  any 
similar  public  body.  The  execution  of  the  policy  has  appar- 
ently been  left  very  largely  in  the  hands  of  the  local 
'^  counter  "  men^  who  deal  in  the  first  instance  with  pros- 
pective customers.    Since  its  adoption,  and  up  to  the  time 
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of  the  publie  hearings^  about  1^00  oat  of  3,000  applicants 
had  beesL  deimed  new  telephone  service.  lt*ew  or  these 
refused  had  aetiYely  pressed  their  dauns  by  appeal  to 
the  oiheers  of  the  company  or  complaint  to  the  Commis* 
sion,  but  the  right  of  the  applicant  to  appeal  to  higher 
authority  was  not  at  first  made  plain.  This  situation  has, 
however^  been  corrected  since  the  hearings  by  new  instruc- 
tions to  the  employees. 

No  one  ean  seriously  question  the  basic  principle  upon 
which  the  company  now  states  that  its  new  policy  has  been 
founded.  As  the  resources  of  the  country  are  devoted 
m<Nre  and  more  to  the  prosecution  of  the  war,  there  will 
be  a  continually  increasing  need  for  conservation  and  the 
exercise  of  strict  economy  on  the  part  of  every  individual. 
It  is  not  so  clear^  however,  that  this  principle  has  been 
reasonably  applied  in  the  present  instance.  At  the  outset, 
no  official  announcement  was  made  to  the  public  or  to  this 
Commission  of  any  change  of  policy,  and  the  announcement 
whi<^  eventually  was  made  was  apparently  accidental 
rather  than  premeditated.  Instructions  were  given  to  the 
employees  and  they  were  allowed  to  act  thereunder,  in 
dealing  with  prospective  customers,  largely  as  they  saw 
fit.  Certainly  the  customers  were  given  no  definite  means 
of  knowing,  in  default  of  an  appeal,  what  the  instructions 
were  or  whether  their  privileges  were  being  infringed. 

So  far  as  the  policy  itself  is  concerned,  it  would  have 
been  perfectly  consistent  with  the  public  interest,  and  desir- 
able, for  the  company  io  have  circularized  its  subscriber-e, 
or  to  have  issued  statements  to  the  press,  setting  forth  the 
need  for  conservation  of  resources  and  strict  individual 
ecofnomy  in  the  present  emergency  and  strongly  urging  the 
public  to  refrain  from  seeking  additional  and  unnecessary 
telephone  facilities.  The  Commission,  indeed,  would  very 
gladly  have  cooperated  in  such  a  movement.  The  policy 
actually  adopted,  however,  goes  beyond  this  and  amounts 
to  an  attempt  to  determine  for  the  individual  what  his 
course  should  be.  Of  necessity,  it  involves  an  examina- 
tion into  the  affairs  of  eadi  applicant  for  service — an 
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examination  made  in  the  first  instance  by  subordinates  — 
for  the  purpose  of  deterniining  whether  or  not  reasonable 
necessity  exists  for  the  application.  The  instructions  laid 
down  go  so  far,  also,  as  practically  to  deny  reasonable 
necessity  for  any  new  residence  telephone,  except  in  case 
of  sickness.  It  is  true  that  war  conditions  frequently 
require  an  exercise  of  authority  which  would  not  be  accept- 
able in  times  of  peace,  but  this  principle  is  capable  of  abuse 
and  ought  not  to  be  applied  too  readily  to  the  management 
of  private  corporations.  In  this  case,  the  new  policy  has 
so  many  possibilities  of  uninformed,  unfair  or  discrimina- 
tory treatment  and  involves  such  an  invasion  of  the  privacy 
of  the  individual  that  it  ought  not  to  be  permitted,  in  the 
judgment  of  the  Commission,  until  the  feasibility  of  less 
stringent  expedients  has  been  tested  and  its  necessitj'^  has 
been  better  demonstrated. 

Indeed,  we  are  inclined  to  believe  that  such  a  policy 
ought  not  to  be  adopted  until  it  has  been  directly  advised 
by  some  central  national  authority  representing  and  acting 
in  the  public  interest,  or  until  it  is  made  to  apply,  not 
solely  in  certain  New  England  states,  but  uniformly 
throughout  the  entire  country.  The  company  has  referred 
to  restriction  of  railroad  passenger  service  as  an  analogy, 
but  this  reduction  was  made  primarily  to  assist  the  roads 
to  meet  known  and  positive  needs  of  the  freight  service, 
and  no  similar  situation  exists  in  the  present  instance. 
After  all,  the  amount  of  conservation  of  basic  materials 
and  of  other  wealth  which  can  be  effected  by  limiting  tele- 
phone service  is  relatively  insignificant.  Infinitely  greater 
opportunities  exist  which  relate  to  mere  luxuries  of  living. 
The  Commission,  therefore,  expresses  the  opinion  that  the 
policy  adopted  by  the  company  is  not  as  yet  justified. 

It  may  well  urge  upon  its  patrons,  both  present  and  pros- 
pective, the  desirability  of  economy  and  the  avoidance  of 
unnecessary  expenditures,  and  in  doing  so  it  may  be 
assured  of  the  Commission's  hearty  cooperation;  but  it 
ought  not,  for  the  present  at  least,  to  go  further  by  attempt- 
ing direct  interference  with  the  discretion  of  the  individuaL 

September  21,  1917. 


MICHIOAN. 

Railroad  Commission. 

In  re  Sale  of  Pboperty  of  the  Holton  Telephone  Com- 
pany TO  THE  HOLTON  MuTUAL  TELEPHONE  ASSOCIATION. 

T-147. 

# 

Decided  September  li,  1917. 

Sale  of  Property  Anthoriaed  —  Vendee  Ordered  to  Maintain  All  Existing 
Connections  witb  Other  Exchanges  or  Toll  Lines. 

Order. 

Under  date  of  July  15,  1917,  joint  application  was  filed 
in  the  above-entitled  matter  by  the  Holton  Telephone  Com- 
pany and  the  Holton  Mutual  Telephone  Association 
wherein  it  was  set  forth  that  an  agreement  had  been 
entered  into  between  the  parties  to  transfer  all  property 
of  the  Holton  Telephone  Company  to  the  Holton  Mutual 
Telephone  Association,  situate  at  Holton  and  vicinity  in 
the  county  of  Muskegon,  Michigan,  for  an  agreed  con- 
sideration of  $5,000,  and 

It  appearing  from  an  investigation  made  by  the  Commis- 
sion in  said  matter  that  the  convenience  of  the  public  will 
be  subserved  bv  the  sale  upon  the  terms  and  conditions 
herein  imposed," 

Therefore,  bv  virtue  of  authoritv  vested  in  us  bv  law, 

It  is  hereby  ordered,  That  the  Holton  Telephone  Com- 
pany be,  and  is  hereby,  permitted  to  sell  to  said  Holton 
Mutual  Telephone  Association  all  property  of  said  Holton 
Telephone  Company  embraced  and  comprised  within  its 
exchange  at  Holton  and  vicinity  in  the  county  of  Muske- 
gon, mentioned  and  set  forth  in  the  joint  application  herein 
filed,  for  the  agreed  consideration  of  $5,000,  and, 
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plant.  The  claimed  book  value  is  $26,016.09.  With  recent 
improA^einents,  the  present  value  of  the  plant  may  be  worth 
at  least  75  per  cent,  of  the  book  value,  or  $19,511.50.  No 
physical  valuation  was  made.  The  net  operating  income, 
after  deducting  $1,200  for  depreciation  for  the  year  1915, 
was  $1,511.59,  and  for  1916,  $1,453.80,  which  representi^  a 
return  upon  the  assumed  present  value  of  7.9  per  cent,  for 
1915,  and  7  per  cent,  for  1916.  The  proposed  rates,  if 
applied  to  the  business  of  1916  would  yield  a  net  operating 
income  of  $2,662.79.  After  deducting  6  per  cent,  deprecia- 
tion of  the  assumed  present  value,  there  would  be  a  balance 
of  $1,491  for  dividends  and  surplus,  representing  a  return 
of  7.51  per  cent,  upon  the  present  value,  or  7.41  per  cent, 
on  the  stock. 

The  company  is  furnishing  a  two-party  business  and  a 
four-party  residence  service  at  the  one-partj'^  business  and 
two-party  residence  rates,  respectively.  This  discrimina- 
tion is  unavoidable  under  the  present  schedule. 

The  proposed  schedule  creates  a  two-party  business  and 
a  four-party  residence  rate  and  the  service  must  be  classi- 
fied according  to  the  schedule.  The  proposed  schedule  also 
increases  the  one-party  business  rate  25  cents  per  month 
gross,  but  these  subscribers  may  continue  to  enjoy  the  old 
rate  by  availing  themselves  of  the  discount.  It  further 
provides  that  the  residence  subscribers  who  have  been 
receiving  four-party  service  may  subscribe  for  such  service 
at  the  rate  that  they  have  heretofore  paid.  The  proposed 
schedule  also  increases  the  one-party  and  tw^o-party  resi- 
dence rates  50  cents  per  month  gross,  with  a  discount  of 
25  cents  per  month  for  prompt  payment  and  will  yield  to 
the  company  an  increase  in  the  net  return  of  less  than  $200 
per  annum. 

It  is,  therefore,*  ordered,  That  the  Zumbrota  Telephone 
Company  be,  and  the  same  is  hereby,  permitted  to  establish 
the  following  reasonable  maximum  rates  for  local  exchange 
service  at  Zumbrota,  Minnesota,  the  same  to  become 
effective  on  the  first  day  of  October,  1917 : 
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Business,  one-party   $2.25  per  month  gross 

Business,  two-party 1.75  per  month  gross 

Business,  extension 1.00  per  month  net 

Residence,  one- party 1.75  per  month  gross 

Residence,  two-party 1.50  per  month  gross 

Residence,  four-party  1.25  per  month  gross 

Residence,  extension   50  per  month  net 

All  rates  to  be  billed  gross  except  where  quoted  net. 

All  gross  rates  to  be  payable  monthly  in  advance  with  a  discount  of 
25  cents  per  month  if  paid  on  or  before  the  twentieth  of  the  month  in 
which  the  senice  is  rendered. 

Dated  at  St.  Paul,  Minnesota,  this  fourth  day  of  Septem- 
ber, 1917. 


In  re  Petition  of  A.  W.  Anderson  fob  the  Installation 
OF  A  Telephone  by  the  St.  James  Telephone  Com- 
pany. 

Decided  September  19,  1917, 

Se-installation  of  Telephone  and  Fnmishing  of  Sexrice  Ordered. 

Complainant  sought  an  order  directing  the  St.  James  Telephone  Com- 
pany to  furnish  him  service. 

Sendee  had  formerly  been  furnished  to  complainant,  but  after  he  had 
prevented  the  telephone  company  from  giving  service  to  one  of  his  neigh- 
bors, by  refusing  to  allow  said  company  to  construct  a  pole  line  over  a 
private  driveway  across  his  farm,  by  which  access  was  had  to  his  neigh- 
bor's farm,  his  telephone  was  removed,  the  company  relying  on  its  rule 
that  there  must  be  at  least  two  farm  subscribers  to  each  mile  of  pole  line 
of  its  branch  lines,  and  contending  that  by  the  branch  line  by  which  com- 
plainant was  served  they  were  unable  to  serve  more  than  one  subscriber. 
The  length  of  the  branch  line  from  the  main  line  to  complainant's  farm  was 
2380  feet.  A  farmer  living  on  the  same  highway  with  the  complainant 
and  about  one-quarter  mile  further  on,  desired  service,  and  to  furnish  him 
with  service  a  quarter-mile  extension  of  the  line  would  be  necessary.  The 
rule  requiring  two  farm  line  subscribers  to  each  mile  of  pole  line  of  the 
company's  branch  lines  had  been  generally  enforced,  except  that  since  the 
time  when  numerous  telephones  were  removed  because  of  the  rate  inci'ease 
in  1914,  certain  rural  subscribers  had  continued  to  receive  service  on 
branch  lines  where  but  one  subscriber  to  the  mile  remained.  At  the  time 
the  complainant's  telephone  was  installed,  he  was  informed  by  officers  of 
the  company  that  t^e  service  was  installed  conditionally,  depending  on  the 
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aoquiaitioa  of  one  or  more  additional  subscribers  on  the  partiBnlar  fanufteh 
Une  serving  complainant. 

Held:  That  the  reasonableness  of  the  rule  requiring  ai  least  tivo  fiaim 
subsoiibers  to  each  mile  of  pole  line  on  company's  branch  lines  was  qaes- 
tionable ; 

That  the  qaestion  of  disputed  right-of-way  is  one  for  the  oonztB  mmd  not 
for  the  Commission  to  decide.  The  telephone  oompany  ia  a.  pubiie  utility 
and  is  responsible  for  the  acquiring  of  rights-of-way  where  necessaiy  to 
serve  its  applicants  for  service,  and  none  of  its  applicants  or  subscribers 
should  suiter  delay  in  installation  or  refusal  of  service  because  of  the 
inability  of  the  telephone  company  to  secure  a  right-of-way  to  searve 
another  applicant ; 

That  as  the  line  in  question  is  now,  and  has  for  a  number  of  years  been, 
constructed  to  the  house  of  the  complainant,  and  as  the  only  additional 
expense  required  to  furnish  telephone  service  to  the  complainant  would  l>e 
the  installation  of  a  telephone  instrument,  and  furthermore  as  the  com- 
plainant has  offered  and  is  willing  and  able  to  pay  the  rate  for  service 
required  by  the  respondent,  and  is  willing  to  comply  with  all  the  mies  and 
regulations  of  tlie  respondent,  the  latter  should  install  a  telephone  in  his 
residence. 

Opinion  anp  Osdbb. 

This  case  was  duly  heard,  and  upon  consideration,  the 
Commission  finds  as  follows : 

A.  W.  Anderson,  does  now,  and  for  thirteen  years  last 
past,  has  resided  on  his  farm  in  Section  32,  of  the  town  of 
Nelson,  Watonwan  Connty,  Minnesota,  about  screen  miies 
from  the  citv  of  St.  James. 

The  St.  James  Telephone  Company  is  a  corporation, 
operating  ia  local  telephone  exchange  in  the  city  of  St 
James  and  approximately  245  miles  of  rural  lines  in  the 
vicinity.  The  company  was  organized  in  1905,  and  now 
serves  some  800  subscribers,  about  400  of  which  are  rural. 

In  1907,  the  respondent  constructed  a  telephone  line  upon 
the  highway  passing  on  the  north  side  of  the  complainant's 
farm,  and  a  telephone  was  installed  in  his  residence  at  that 
time.  The  complainant  continued  to  receive  service  until 
April,  1914,  when  he  and  numerous  other  rural  subscribers 
ordered  their  telephones  removed  because  of  an  increase 
in  the  rate  made  by  the  respondent  company.  During  the 
month  of  November,  1916,  complainant  made  application 
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for  the  re-installation  of  service  by  the  respondent,  and  a 
telephone  was  installed  early  in  December  of  that  year. 

The  telephone  company  has  a  regulation  in  effect  requir- 
ing at  least  two  farm  subscribers  to  each  mile  of  pole  line 
on  its  branch  lines.  The  reasonableness  of  such  regulation 
is  questionable.  This  rule  seems  to  have  been  generally 
carried  out  except  that  since  the  tinae  numerous  telephones 
were  removed  because  of  the  rate  increase  in  1914,  certain 
rural  subscribers  have  continued  to  receive  service  on 
branch  lines  where  but  one  subscriber  to  the  mile  remained. 
It  appeared  that  at  the  time  the  telephone  was  re-installed 
for  the  complainant,  he  was  informed  by  officers  of  the 
telephone  company  that  the  service  was  installed  condition- 
ally, dependent  on  the  acquiring  of  one  or  more  additional 
subscribers  on  the  particular  branch  line  serving  Mr. 
Anderson.  This  branch  line,  although  serving  more  than 
one  subscriber  prior  to  1914-,  did  not  serve  subscribers  after 
that  year,  but  was  permitted  to  remain  upon  the  highway, 
although  allowed  to  deteriorate  to  the  extent  that  at  the 
time  the  telephone  was  re-installed  in  December,  1916,  for 
the  complainant,  an  expenditure  of  between  $40.00  and 
$50.00  was  required  to  place  the  line  in  proper  repair. 

It  appears  that  shortly  after  the  telephone  had  been 
installed  for  Mr.  Anderson,  that  his  neighbor,  a  Mr.  Sand- 
meyer,  whose  farm  adjoins  the  farm  of  the  complainant 
upon  the  south  and  west,  made  application  to  the  respond- 
ent for  service,  which  service  was  to  have  been  supplied 
over  the  same  branch  line.    Access  to  the  Sandmever  farm 
is  over  a  private  driveway  across  the  farm  of  the  complain- 
ant, and  a  dispute  having  arisen  relative  to  the  right  of  the 
.  telephone  company  to  construct  a  telephone  line  over  this 
private  driveway  to  the  Sandmever  farm,  resulted  in  the 
removal  of  poles  on  this  driveway  which  had  been  set  by 
the  company,  thus  preventing  the  telephone  company  from 
giving-  Mr.  Sandmeyer  service,  so  that  the  branch  line 
referred  to  served  only  the  complainant.     Mr.  Anderson 
having  refused  the  telephone  company  permission  to  place 
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telephone  poles  on  the  private  driveway  to  serve  Mr.  Sand- 
meyer,  it  removed  his  telephone  on  February  12,  1917,  on 
the  grounds  that  they  were  unable  to  serve  more  than  one 
subscriber  on  the  branch  line.  The  length  of  the  branch 
line  from  the  main  line  to  the  entrance  to  the  Anderson 
farm,  is  2,380  feet. 

The  telephone  company  has  since  received  an  application 
for  telephone  service  from  a  fanner  living  on  the  same 
highway  and  one-fourth  of  a  mile  west  of  the  complainant, 
but  to  serve  this  applicant  it  will  be  necessary  to  extend 
the  present  telephone  line  that  distance,  a  former  line  which 
was  along  this  portion  of  the  highway  and  previously 
served  this  applicant,  having  been  dismantled. 

The  question  of  disputed  right-of-way  is  one  for  the 
courts  and  not  for  this  Commission  to  decide.  The  tele- 
phone company  is  a  public  utility  and  is  responsible  for 
the  acquiring  of  right-of-way  where  necessary  to  serve  its 
applicants  for  service  and  none  of  its  applicants  or  sub- 
scribers should  suffer  delay  or  the  right  of  being  furnished 
with  sei'vice  because  of  the  inability  of  the  telephone  com- 
pany to  secure  right-of-way  to  serve  other  applicants. 

The  telephone  line  is  now,  and  has  for  a  number  of  years 
been  constructed  to  the  house  of  the  complainant  and  the 
only  additional  expense  required  to  furnish  telephone  serv- 
ice to  the  complainant  is  the  installation  of  a  telephone 
instrument.  The  complainant  has  offered,  and  is  willing 
and  able  to  pay,  the  rate  for  service  required  by  the  tele- 
phone company,  and  comply  with  all  rules  and  regulations 
of  the  respondent  in  this  matter. 

It  is,  therefore,  ordered,  That  the  St.  James  Telephone 
Company,  a  corporation,  install  a  telephone  in  the  farm  resi- 
dence of  the  complainant,  Mr.  A.  W.  Anderson,  at  the 
schedule  rate  for  rural  line  service  and  furnish  the  same 
service  as  it  furnishes  to  all  of  its  rural  patrons. 

Dated  at  St.  Paul,  Minnesota,  this  nineteenth  day  of 
September,  1917. 


MISSISSIPPI. 

Railroad  Conmiission. 

W.  H.  CiAGGBTT  et  al.  v.  Cumberland  Telephone  and  Tele- 
graph Company. 

No.  4399. 

Decided  August  8,  1917. 

Contract  between  Telephone  0<«ipAny  and  Certain  Subscribers  Fiziiic 
Bates,  Ordered  Canceled,  and  Telephone  Company  Authorized  to 
Charge  Standard  Bate  for  Class  of  Service  Furnished  —  Tele- 
phone Company  Ordered  to  Pay  Subscribers,  for  a 
Period  of  Two  Years,  the  Difference  between  the 
Original  Contract  Bate  and  the  Standardized 

Bate. 

Opinion  and  Order. 

This  cause  came  on  first  at  the  April,  1917,  meeting  and 
was  partially  heard  then.  It  was  again  partially  heard  at 
the  May,  1917,  meeting,  and  in  July,  Commissioner  Shep- 
pard  visited  Natchez  and  heard  parties  in  interest  there, 
both  sides  appearing  before  him. 

This  case  has  been  the  subject  of  much  dispute  and  vary- 
ing contention  for  a  number  of  years.  It  appears  from  the 
testimony  that  in  September  1901,  the  Cumberland  Tele- 
phone and  Telegraph  Company  made  a  contract  with  W.  H. 
Claggett,  A.  B.  Sojourner  et  al.,  to  build  a  party  line  a  dis-< 
tance  of  about  18  miles.  The  subscribers  were  required 
to  furnish  the  poles  for  the  line  and  the  telephone  company 
viTSLS  to  furnish  the  wire  and  maintain  the  line  after  it  was 
completed,  and  furnish  service  to  the  contracting  sub- 
scribers, charging  therefor  $3.00  per  month. 

In  after  years  the  Mississippi  Railroad  Commission 
ilpcided  that  all  rates  for  telephone  service  should  be  stand- 
ardized and  the  rate  fixed  by  the  Commission,  which  made 
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the  service  to  these  parties  some  higher  than  the  $3.00  per 
month  originally  agreed  upon  by  the  contracting  parties. 
The  telephone  company  since  that  time*  has  sought  to  stand- 
ardize the  rate  on  this  fine,  but  the  subscribers  have  con- 
tended all  along  that  they  own  an  equity  in  the  line  and 
therefore  the  rate  charged  to  them  should  not  exceed  the 
original  contract  price  so  long  as  they  own  an  interest  in 
the  telephone  line. 

It  is  said  that  a  former  Railroad  Commission  of  this 
State  to  whom  this  proposition  was  submitted,  decided  that 
the  rate  of  $3.00  per  month  should  be  charged  during  the 
Kfe  of  the  poles,  which  they  arbitrarily  fixed  at  twenty 
years,  said  poles  being  cedar  and  locust.  We  fail  to  find 
anv  record  of  this  in  the  office  of  the  Railroad  Commission. 
The  case  was  probably  decided  verbally  and  no  minute  was 
made  of  the  proceeding  at  that  time. 

Without  going  into  detail  as  to  all  the  various  claims 
made  by  both  the  subscribers  and  the  telephone  company, 
it  is  sufficient  to  say  that  at  present  there  is  a  wide  differ- 
ence of  opinion  between  the  Cumberland  Telephone  and 
Telegraph  Company  and  the  subscribers  as  to  the  number 
of  poles  now  in  use  which  were  originally  fumifihed  by  the 
subscribers.  The  telephone  company  claims  that  more  than 
80  per  cent,  of  the  poles  have  been  replaced  by  them,  and 
the  subscribers  claim  that  more  than  <Mie-half  of  the  poles 
furnished  by  them  are  still  in  use.  Observations  made  by 
Commissioner  Sheppard  indicate  that  a  number  of  poles 
have  been  replaced,  but  he  was  unable  to  determine  joflft 
what  per  cent,  of  poles  have  been  replaced. 

Under  all  these  circumstances,  the  Commission  has  de- 
cided that  the  contract  should  be  terminated  and  that  what- 
ever interest  the  subscribers  have  in  this  telephone  line  by 
virtue  of  the  fact  that  they  own  certain  interest  in  the  poles, 
should  be  paid  them  by  the  telephone  company.  Said  tele- 
phone company  claims,  however,  that  the  subscribers '  inter- 
est in  the  said  poles  has  already  ceased ;  and  the  subscribers 
claim  that  their  interest  should  not  be  considered  termi- 
nated until  September,  1921.     The  Commission  is.  there- 
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fore,  of  the  opinion  that  the  telephone  company  should 
pay  the  difference  between  the  original  contract  price  and 
the  standardized  price  of  telephone  service  for  a  period  of 
two  years  beginning  September  1,  1917.  This  may  be  paid 
in  cash,  or  credit  may  b^  given  the  subscribers  for  such 
amounts  as  are  due  them,  and  this  may  be  taken  up  bj'^ 
subscribers  in  telephone  service. 

It  is,  therefore,  ordered,  That  the  original  contract  be- 
tween the  Cumberland  Telephone  and  Telegraph  Company 
and  the  subscribers  along  this  line  be  cancelled  as  of  Sep- 
tember 1,  1917,  and  all  rates  to  subscribers  along  this  line 
thereafter  shall  be  standardized. 

It  is  further  ordered,  That  the  Cumberland  Telephone 
and  Telegraph  Company  be  required  to  pay  subscribers  the 
dijfference  betw^een  the  original  contract  price  and  the  stand- 
ardized price  on  the  said  telephone  line  for  a  period  of  two 
years  beginning  September  1, 1917. 

Ordered  and  done  this  eighth  day  of  Augcust,  1917. 


MISSOURI. 
Public  Service  Commission. 

John  F.  Metzger  r.  Clinton  County  Telephone  Company. 

Case  No.  1325. 

Decided  September  22,  1917. 

Sestoration  of  Service  Ordered  without  Prejndice,  Pending  CommiBsion's 

Final  Determination. 

Order. 

In  the  above  matter,  hearing  having  been  had  before  a 
member  of  this  Commission  on  the  twentieth  day  of  Sep- 
tember, 1917,  and  the  Commission  being  advised  in  the 
premises,  now  directs  that  the  Clinton  County  Telephone 
Company  forthwith  cause  to  be  made  to  its  subscriber,  com- 
plainant herein,  temporary  restoration  of  telephone  serv- 
ice covering  both  telephones  as  heretofore  disconnected 
by  said  company ;  and  said  Clinton  County  Telephone  Com- 
pany is  further  advised  that  this  temporary  ruling  is  to  be 
without  prejudice  to  the  rights  of  said  company  as  may  be 
decided  by  the  Commission  upon  its  final  order.  This 
temporary  order  to  only  remain  in  force  and  operation 
until  final  order  is  entered  covering  the  full  merits  of  the 
whole  case.  And  said  Clinton  County  Telephone  Company 
is  herebv  directed  to  notify  the  Commission  bv  letter  not 
later  than  September  25,  1917,  whether  or  not  it  has  com- 
plied with  the  terms  of  this  temporary  order. 

September  22,  1917. 
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In  re  Suspension  of  Rates  of  Palmyra  Telephone  Com- 
pany. 

Case  No.  1200. 

Decided  October  2,  1917. 
Increase  in  Single-Party  Residence  Bates  Anthorized  npon  Rehearing. 

Report  and  Amended  Order. 

Now  comes  the  Palmyra  Telephone  Company  by  its 
attorney  and  asks  the  Commission  to  set  aside  its  order* 
dated  August  16,  1917,  describing  certain  rates  to  be 
charged  by  the  Palmyra  Telephone  Company  for  business, 
residence  and  rural  telephone  service.  The  motion  alleges 
that  the  Commission  in  its  findings  did  not  allow  sufficient 
rate  to  pay  the  necessary  operating  expenses  of  the  tele- 
phone company,  in  that  nothing  was  allowed  for  the  salaries 
of  the  secretary  and  treasurer,  nor  for  the  services  of  the 
directors  of  the  company  or  for  any  increase  which  might 
be  made  in  other  operating  expenses. 

The  motion  also  asks  that  the  Commission  allow  a  higher 
'  rate  for  a  direct  line  residence  telephone  service  than  the 
rate  to  be  charged  for  two-party  line  residence  telephone 
service. 

This  case  was  heard  May  11,  1917,  at  which  time  evi- 
dence was  submitted  and  further  supplemental  evidence 
was  submitted  in  writing  by  the  company  as  late  as  June 
21,  all  of  which  was  considered  as  part  of  the  evidence  in 
the  case.  The  evidence  submitted,  including  the  supple- 
mental evidence,  which  supplemental  evidence  showed  the 
revenues  and  expenses  for  the  company  for  a  period  of 
two  years,  did  not  include  any  expense  for  the  office  of  the 
secretary  and  treasurer,  nor  any  expense  incident  to  the 
time  spent  by  any  of  the  directors  of  the  company  in  the 
direction  of  its  affairs;  nor  did  such  evidence  show  a 
greater  amount  paid  in  salaries  and  wages  or  for  other 
expense  than  was  actually  paid.  Therefore,  the  Commis- 
sion, when  making  its  report,  dealt  with  the  evidence  sub- 
mitted and  based  its  findings  thereon. 


See  Commission  Jjeaflet  No.  70,  p.  917. 
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It  is  the  opLnion  of  the  Commission  that  the  rates  for 
residence  direct  line  service  should  be  higher  than  the  rate 
charged  for  residence  two-party  line  service,  and  a  correc- 
tion in  such  rate  will  therefore  be  made. 

It  is,  therefore,  ordered,  1.  That  the  motion  for  a  rehear- 
ing of  this  case  be,  and  is  hereby,  denied. 

Ordered,  2.  That  the  rates  for  telephone  service  ren- 
dered by  the  Palmyra  Telephone  Company  shall  be  as 
follows : 

Exchange  Service : 

Business,  direct  line $1.50 

Business,  two-party  line 1.25 

Business,  extension  . . .  : 50 

Residence,  direct  line 1 .  00 

Residence,  two-party    90 

Residence,  extension   50 

Where  subscriber  furnishes  his  own  instrument  the  rate  is  reduced  25 
cents  per  month. 

Rural  Service: 

Class  A  service,  per  line $2.00 

Class  C  service,  per  year 1 .26 

Exchange  service  payable  monthly. 
Rural  service  payable  quarterly. 

Ordered,  3.  That  the  rates  hereinbefore  fixed  shall  be  the 
maximum  rates  to  be  charged  by  the  Palmyra  Telephone 
Company  for  telephone  service  in  the  city  of  Palmyra,  from 
November  1,  1917,  and  thereafter  until  changed  or  abro- 
gated by  the  Commission  as  provided  by  statute. 

Ordered,  4.  That  the  rates  contained  in  Rate  Schedule 
P.  S.  C.  Mo.  No.  1,  first  revised  schedule,  heretofore  filed 
by  the  defendant  to  be  effective  on  the  first  day  of  April, 
1917,  cancelling  their  original  P.  S.  C.  Mo.  No.  1,  are  unrea- 
sonable and  unjust. 

Ordered,  5.  That  the  defendant  shall  on  or  before  the 
fifteenth  day  of  October,  1917,  cancel  and  withdraw  their 
said  Bate  Schedule  P.  S.  C.  Mo.  No.  1,  first  revised,  can- 
celling original  P.  S.  C-  Mo.  No.  1,  and  file  a  schedule  of 
rates  to  conform  to  those  herein  named. 
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Ordered,  6.  That  this  order  shall  be  in  full  force  and 
effect  on  and  after  the  first  day  of  November,  1917. 

Ordered,  7.  That  the  secretary  of  the  Commission  shall 
forthwith  serve  upon  the  parties  hereto  a  certified  copy  of 
the  order  and  report  of  the  Commission  in  this  case.  That 
the  defendant  shall,  within  ten  days  after  the  receipt  of 
the  same,  notify  the  Commission  in  the  manner  prescribed 
in  Section  25  of  the  Public  Service  Commission  Ijaw, 
whether  the  terms  of  the  order  are  accepted  and  will  be 
obeyed. 

October  2, 1917. 


MONTANA 

Public  Service  Commission. 

In  re  Application  of  the  Eureka  Mutual,  Telephone  Com- 
pany FOR  Authority  to  Increase  Rates. 

Docket  No.  623  —  Order  No.  211. 

Bedded  September  13,  1917. 

Increase  in  Bates  Anthorized  —  Improvement  in  Service  Ordered. 

Applicant  sought  authority  to  increase  both  its  business  and  residenee 
rates  25  cents  per  telephone  per  month. 

The  Commission  accepted  the  book  value  of  $7,227.67  as  the  fair  present 
value  of  the  property.  The  Commission  found  that  a  great  increase  in 
operating  costs  confronted  the  utility  and  that  the  present  rates  would  not 
provide  sufficient  revenue  to  operate  and  maintain  the  plant  in  an  efficient 
manner  and  permit  of  a  reasonable  return  upon  the  investment. 

Held:  That  applicant  should  be  permitted  to  increase  its  business  and 
residence  rates  25  cents  per  month ; 

That  after  a  reasonable  time  and  adjustment  of  conditions,  a  new  sched- 
ule should  be  adopted  on  the  basis 'of  service  rendered  to  the  individual 
subscribers  and  the  public; 

That  applicant  should  charge  the  toll  rates  prescribed  in  the  order; 

That  applicant  should  operate  its  exchange  with  three  shifts  of  compe- 
tent operators  twenty- four  hours  per  day,  and  the  service  should  be 
improved  as  rapidly  as  possible  in  eil  respects. 

Halij,  Commissioner,  dissented. 

Opinion. 

The  Eureka  Mutual  Telephone  Company,  on  May  28, 
filed  an  amended  schedule  of  rates,  increasing  both  busi- 
ness and  residence  service  25  cents  per  'phone  per  month. 
As  this  schedule  involved  an  increase,  the  same  was  not 
concurred  in  by  the  Commission.  On  June  15,  the  com- 
pany filed  a  formal  complaint  under  the  provisions  of  Sec- 
tion 19(c)  of  the  Public  Service  Commission  Law  of  the 
State  of  Montana,  upon  which  a  hearing  was  duly  set  at 
Eureka  in  order  that  the  petitioner  as  well  as  the  citizens 
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interested  would  be  given  an  opportunity  to  testify  upon 
all  matters,  relative  to  the  proposed  increase. 

At  the  hearing  it  developed  that  the  company  was  organ- 
ized about  five  years  ago  as  a  mutual  concern  but  has  since 
developed  into  an  operating  company  which  furnishes 
service  to  both  the  stockholders  and  such  non-stockholders 
as  may  desire  telephone  service. 

The  testimony  introduced  was  largely  to  show  the  in- 
creased cost  of  operation  and  the  consequent  necessity  for 
a  greater  revenue  from  the  subscribers  on  the  part  of  the 
company.  The  testimony  of  the  subscribei's  referred  more 
to  the  service'  than  to  the  rates  in  efifect  and  all  apparently 
seemed  willing  for  an  increased  rate,  provided  that  the 
service  was  materially  bettered. 

The  testimony  further  disclosed  that  the  operating 
expenses  had  greatly  increased  and  by  reason  of  a  change 
in  the  manner  of  conducting  the  central  exchange  inde- 
pendently hereafter,  a  further  substantial  increase  in  the 
operating  expenses  would  result.  Heretofore  the  central 
exchange  had  been  operated  under  a  contract  for  $100  per 
month  in  connection  with  another  business,  but  the  party 
having  this  contract  refused  to  further  conduct  this  com- 
pany 's  business  at  that  rate.  The  exchange  from  and  after 
September  1,  will  bo  operated  independently  and  the  cost 
increased  from  $100  to  $212  per  month,  exclusive  of  the 
management  expense.  Materials,  and  supplies,  as  well  as 
linemen's  and  helpers'  wages  have  also  experienced  an 
increase  in  instances  as  mijch  as  35  per  cent,  over  the 
former  prices.  The  revenue  of  the  company  under  the 
schedule  now  in  force  of  $2.25  for  business  and  $1.75  for 
residence  telephones,  will  cause  the  utility  to  operate  at  a 
loss. 

An  examination  of  the  company's  books  was  made  by  the 
Commission's  Auditor,  from  whose  report  the  following 
is  taken: 
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Revenues  and  Expenses: 

July  1,  1916,  to  June  30,  1917. 

Total  operating  revenue $3,086  15 

Total  operating  expenses 1,809  83 

$1,276  32 
Less  depreciation  on  $7,230  at  7  per  cent 506  10 

Gross  income $770  22 


Estimated  Bevenues  and  Operating  Expenses: 

1917-1918. 

Total  operating  revenue .' $4,080  00 

Total  operating  expenses 3,214  00 

$866  00 
Less  depreciation,  7  per  cent,  on  $7,230 506  10 

$350  90 


The  estimated  revenue  is  based  on  an  increase  of  25 
cents  per  'phone  per  month. 

Findings. 

The  Eureka  Mutual  Telephone  Company  is  a  regularly 
operating  telephone  utility,  furnishing  service  in  the  town 
of  Eureka  and  adjacent  territory.  It  has  invested  in  plant 
and  equipment,  as  appears  from  its  books,  the  sum  of 
$7,227.67.  The  authorized  capital  of  the  company  is 
$20,000,  divided  into  2,000  shares  of  the  par  value  of  $10.00 
each.  Of  this  stock  312  shares  have  been  sold,  leaving  unis- 
sued 1,688  shares,  or  a  value  of  $16,880.  The  value  of  the 
plant  and  equipment  Avill  be  accepted  for  the  time  being,  as 
the  same  appears  on  the  company's  books. 

A  great  increase  in  operating  costs  confronts  the  utility ; 
the  one  item  of  exchange  operation  alone  experiencing  an 
increase  of  from  $1,080  to  $2,614  per  year.  Other  labor, 
materials,  and  supplies  have  also  risen  in  price,  costing 
about  one-third  more  than  heretofore. 
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The  present  schedule  of  rates  will  not  provide  suflBcient 
revenne  to  operate  and  maintain  the  plant  in  an  efficient 
manner  and  permit  of  a  reasonable  return  on  the  invest- 
ment. 

It  is,  therefore,  the  opinion  of  this  Commission  that  the 
Eureka  Mutual  Telephone  Company  should  be  permitted 
to  increase  its  rates  for  business  and  residence  telephone 
service  25  cents  per  'phone  per  month,  the  same  to  be  eflFec- 
tive  October  1, 1917,  and  to  remain  in  force  until  the  further 
order  of  this  Commission.  This  rate  is  made  tentative  to 
meet  the  existent  conditions,  due  to  the  strictly  mutual 
service  arrangement  in  the  past. 

We  believe  that  after  a  reasonable  time  and  adjustment 
of  conditions,  that  a  new  schedule  should  be  developed  on 
the  basis  of  service  rendered  to  the  individual  subscribers 
and  the  public. 

Order. 

This  case  being  at  issue  and  an  investigation  of  the  mat- 
ters and  things  involved  having  been  made,  and  the  Com- 
mission on  the  date  hereof  having  made  its  report, 
containing  its  findings  of  fact  and  conclusions  thereon, 
which  report  is  made  a  part  hereof. 

It  is,  therefore,  ordered,  That  the  Eureka  Mutual  Tele- 
phone Company  place  the  following  schedule  of  rates  into 
eflfeet  from  and  after  October  1,  1917,  and  until  further 
order  of  this  Commission : 

Exchange  Rentals, 

Three  Minutes.  Each  Additional  Minute. 

0  to    7  miles 10  cents     3  cents 

7  to  12  miles 15  cents     5  cents 

12  to  17  miles 20  cents 7  cents 

17  to  22  miles 25  cents     8  cents 

22  to  27  miles 30  cents     10  cents 

It  is  , further  ordered,  That  the  company  operate  its 
exchange  with  three  shifts  of  competent  operators,  twenty- 
four  hours  per  day  and  that  the  service  be  improved  as 
rapidly  as  possible  in  all  respects,  so  as  to  furnish  efficient 
and  satisfactory  service  to  its  patrons. 
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It  is  further  ordered,  That  the  secretary  of  the  Public 
Service  Commission  serve  a  certified  copy  of  this  report 
and  order  upon  the  petitioner  and  representatives  of  the 
subscribers. 

Helena,  Montana,  September  13,  1917. 

Dissenting  Opinion  of  Commissioner  Hall. 

In  this  case,  I  do  not  concur  with  my  colleagues  for  the 
reason  that  there  are  not  sufficient  data  before  the  Commis- 
sion to  intelligently  pass  fairly  and  justly  upon  the  case. 
The  value  of  the  plant  as  given  by  the  company  may  or 
may  not  be  correct.  I  do  not  know  whether  the  plant  is 
worth  the  figures  given  or  half  that  amount,  and  my  col- 
leagues have  not  shown  in  any  manner  that  they  know 
anything  more  about  it  than  I  do,  and  to  say  that  the  Com- 
mission, under  these  circumstances,  can  authorize  a  rise 
in  rates,  is  to  say  the  least,  remarkable. 

I  wish  at  this  time  to  call  attention  to  the  fact  that  the 
Eureka  Mutual  Telephone  Company  is  not  to  blame  for 
this  condition  of  aflFairs;  this  Commission  itself  being  at 
fault.  The  legislature,  when  it  created  the  Public  Utility 
Commission,  authorized  the  Commission  to  employ  an 
engineer  and  appropriated  money  for  the  express  purpose 
of  paying  his  salary,  his  duties,  amongst  other  things,  being 
for  the  purpose  of  taking  valuations  of  utility  plants,  etc. 
This  Commission  has  no^v  been  without  the  services  of  an 
engineer  since  last  April,  and  while  a  number  of  efficient 
engineers  have  applied  for  the  position,  the  majority  of 
this  Commission  has  refused  to  employ  any  of  them,  and 
are  now  with  the  apparent  intent  of  still  further  delaying 
the  matter,  waiting  to  other  states^,  asking  if  certain  parties 
will  accept  the  position  if  offered  to  them.  This,  to  say  the 
least,  is  peculiar  when  we  have  home  talent  of  ability  that 
is  out  of  employment  at  the  present  time. 

For  the  above  reasons  I  cannot  concur  in  the  findings 
of  fact  and  order  in  this  case. 

Helena,  Montana,  September  13,  1917. 


NEBRASKA. 

State  Railway  Commission. 

In  re  Application    of  Bancroft  Telephone  Company  fob 

Validation  of  Rates. 

Application  No.  3215. 

Decided  August  23,  1917. 

Bates  for  Individual  and  Two-Party  Line  Cteonnded  BnaineBS  and  Resi- 
dence Service  and  for  Extension  Bells  Approved. 

Excerpt  from  Minutes. 

Application  having  been  made  by  the  Bancroft  Telephone 
Company  for  the  validation  of  a  rate  of  25  cents  per  month 
for  extension  bells  and  for  validation  of  an  individual  and 
two-party  grounded  circuit  business  and  residence  rates; 
and  it  appearing  to  the  Commission  on  due  investigation 
that  since  the  organization  of  the  company  grounded  cir- 
cuit service  has  been  offered  indiscriminately  with  the 
metallic  circuit  service  under  misapprehension  as  to  the 
lack  of  a  filing  therefor  and  that  for  years  extension  bells 
have  been  offered  at  25  cents  per  month,  which  rate  the 
Commission  deems  reasonable;  it  was  on  motion  directed 
that  the  desired  authorization  be  issued  and  that  the  appli- 
cant be  notified  by  letter  of  the  action  taken. 

August  23,  1917. 


In  re  Appucation  of  Farmers  Telephone  Company  of 
Dodge  County  to  Establish  Toll  Rates. 

Application  No.  3203. 

Decided  August  28,  1917. 
Toll  Bates,  in  Lien  of  Free  Interezchange  Service,  Anthorized. 

Excerpt  from  Minutes. 

Application  having  been  made  by  the  Farmers  Telephone 
Company  of  Dodge  County,  for  authority  to  publish  rate 
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of  10  cents  per  call  for  toll  messages  from  various  stations 
of  applicant  company  to  Fremont,  Nebraska,  and  vice 
versa,  said  rate  to  apply  alike  to  subscribers  and  non- 
subscribers,  and  to  provide  also  for  free  service  to  Fremont 
for  subscribers  on  what  is  known  as  line  No.  8,  as  a  tempo- 
rary proposition  until  this  line  can  be  transferred  to  the 
Fremont  exchange  of  the  Nebraska  Telephone  Company; 
and  it  appearing  to  the  Commission  on  due  consideration 
that  the  application  is  reasonable  and  warranted  by  cir- 
cumstances, it  was  on  motion  directed  that  the  desired 
authority  be  granted  and  that  applicant  be  notified  by  letter 
of  the  action  taken. 

August  28, 1917. 


In  re  Application  of  Guide  Rock  Telephone  Company  for 

Validation  of  Rates. 

Application  No.  3267. 

Decided  September  19,  1917, 
Bate  for  Extension  Telephones  Approved. 

Excerpt  from  Minutes. 

Application  having  been  made  by  the  Guide  Rock  Tele- 
phone Company  for  the  validation  of  a  rate  of  50  cents  per 
month  on  extension  sets,  and  it  appearing  to  the  Commis- 
sion that  this  rate  has  long  been  in  effect  under  misinforma- 
tion as  to  the  filing  with  the  Commission ;  it  was  on  motion 
directed  that  the  desired  authority  be  granted  and  that 
applicant  be  notified  by  letter. 

September  19,  1917. 
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In  re  Application  of  the  Nebraska  Electric  Company  for 

AlTTHORITY  to  CONSTRUCT,  OPERATE  AND  MAINTAIN  TRANS- 
MISSION Line. 

Application  No.  3255. 

Decided  October  11,  1917, 

Transmission  Line  Comyany  Anthori^d  to  Construct  Line  over  Desig- 
nated Route— Specifications  Governing  Constmction  of  said  Line 
Prescribed  —  Provision  Made  tliat  if  Interference  with  any 
Telephone  Line  Develops,  Oommission  may  Make  Further 
Ordw  Relative  Thereto,  which  Order  shall  be  Considered 
Part  of  Terms  upon  which  Permit  of  Construction 

is  Authorized. 

■ 

Opinion. 

Applicant  herein  is  a  corporation,  organized  under  and 
by  virtue  of  the  laws  of  the  State  of  Iowa,  and,  complying 
with  the  laws  of  the  State  of  Nebraska,  has  filed  its  articles 
of  incorporation  with  the  Secretary  of  State,  appointed  an 
agent  residing  in  the  State,  and  maintains  an  office  at 
Creighton,  Knox  County,  Nebraska.  It  is  engaged  in  the 
business  of  owning,  operating,  and  constructing  electric 
light  and  power  plants,  transmission  and  distribution  lines. 
It  now  owns  and  operates  electric  power  plants  at  the  cities 
of  Bloomfield  and  Wausa,  Knox  County,  Nebraska,  and 
now  purposes  to  construct  a  transmission  line  upon  the 
public  highways  for  the  purpose  of  connecting  these  power 
plants.  In  this  application  it  asks  permission  to  construct 
a  portion  of  said  line  described  as  follows : 

The  transmission  line  will  follow  the  highway  and  route  as  desoribod, 
beginning  at  a  point  just  north  of  the  railway  crossinjg;  of  the  C.  St.  P.  M. 
&0.  railway  right-of-w«y,  and  on  the  public  highway  along  the  west  side 
of  sections  10  and  3,  township  29,  in  range  2  west,  and  also  on  the  public 
liighway  along  the  west  side  of  sections  34,  27,  22,  15,  and  ]0,  townsliip 
30,  in  range  2,  Knox  County;  Nebraska. 

With  the  application,  as  required  by  law,  is  a  map  sliowing 
the  route  of  the  line  and  also  the  lines  of  all  other  com- 
panies upon,  across  or  contiguous  to  the  highway  upon 
which  this  line  is  built,  and  giving  the  names  of  the  owners 
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of  such  other  lines.  From  this  it  appears  that  the  only 
interested  party  in  the  case  is  the  Dowling  Telephone  Com- 
pany No.  2.  This  company  has  entered  into  an  agreement 
with  applicant,  waiving  all  objection  to  the  construction  of 
the  proposed  line,  a  copy  of  this  agreement  being  attached 
to  the  application.  At  the  hearing,  however,  J.  E.  Bagg- 
Strom,  general  manager  of  the  Union  Telephone  <;!ompany, 
appeared  to  register  protest  against  the  location  of  the 
transmission  line  on  the  proposed  route  on  behalf  of  the 
Union  Telephone  Company  and  also  the  Dowling  Telephone 
Company.  The  Dowling  Telephone  Company  is  a  farm 
line,  which  is  connected  with  the  switchboard  of  the  Union 
Telephone  Company  and  receives  switching  service  there- 
from. Mr.  Baggstrom  contended  that  the  Dowling  Tele- 
phone Company  had  entered  into  the  agreement  under  a 
misunderstanding  of  the  facts,  but  admitted  that  he  had 
nothing  more  than  verbal  authority  to  speak  for  that  com- 
pany. He  objected  on  behalf  of  his  own  company  for  the 
reason  that  he  feared  any  interference  caused  by  the  trans- 
mission line  would  be  carried  over  the  wires  of  the  Dowling 
Telephone  Company  to  the  switchboard  of  his  company  and 
thus  cause  trouble  in  the  operation  of  his  plant.  If  such 
should  prove  to  be  the  case,  the  Commission  will  reserve 
the  right  in  its  order  to  take  such  steps  as  seem  necessary 
and  wise  to  protect  the  telephone  lines  from  substantial 
interference. 

The  Commission  after  a  careful  consideration  of  all  the 
facts  finds  that  the  route  chosen  by  applicant  is  the  most 
feasible  one,  consistent  with  reasonable  construction  costs, 
practical  and  efficient  operation  and  maintenance,  and  prob- 
able expense  to  existing  telephone  lines.  The  application 
will  therefore  be  granted,  subject  to  conditions  as  herein- 
after set  forth. 

Order. 

It  is,  therefore,  ordered  by  the  Nebraska  State  Railway 
Commission,  That  the  Nebraska  Electric  Company  be,  and 
the  same  is  hereby,  authorized  to  construct,  operate,  and 
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maintain  a  transmission  line  over  which  to  transmit  single- 

or  three-phase  electrical  energy  at  a  pressure  of  13,200 

volts  along  the  route  shown  in  its  application,  to-wit: 

The  transmission  line  will  follow  the  higliway  and  route  as  described, 
beginning  at  a  point  just  north  of  the  railway  crossing  of  the  C.  St.  P.  M. 
&  0.  railway  right-of-way,  and  on  the  public  highway  along  the  west  side 
of  sections  10  and  3,  township  29,  in  range  2  west,  and  also  on  the  public 
highway  along  the  west  side  of  sections  34,  27,  22,  15,  and  10,  township  30, 
in  range  2,  Knox  County,  Nebraska. 

It  is  further  ordered.  That  all  the  material  used  in  said 
line  shall  be  of  good  quality  and  the  workmanship  to  comply 
with  approved  standards  and  that  the  construction  of  said 
line  shall  be  in  accordance  with  the  specifications  as  get 
forth  in  the  application  and  marked  **  Exhibit  C,''  subject 
to  the  following  supplemental  amendments : 

"  All  wires  are  to  be  suspended  on  poles  approximately  125  feet  apart 
and  the  tension  on  all  wires  located  on  transmission  lines  will  be  such  that 
under  the  most  advei*se  conditions  the  sag  will  not  exceed  an  amoiint  per- 
mitted under  specifications  recommended  by  the  National  F]lectric  Light 
Association  governing  the  construction  of  transmission  lines  carrying  a 
voltage  of  13,200,  and  in  no  case  w^ill  any  of  the  transmission  lines  be 
permitted  to  come  nearer  than  six  feet  of  any  telephone  or  telegraph 
wires.  All  transmission  lines  are  to  be  transposed  at  all  ix)ints  where 
necessary  in  order  to  comi)ly  with  the  reciuirements  of  spocifications 
adopted  by  the  National  Electric  Light  Association  in  order  to  reduce  to 
the  minimum  the  inductive  effect  on  adjacent  telephone  and  telegraph 
lines ; " 

and  to  such  other  specifications  as  may  hereafter  be  pre- 
scribed by  this  Commission. 

It  is  further  ordered,  That  this  permit  is  granted  on  the 
express  condition  that  if,  after  the  line  is  constructed,  sub- 
stantial interference  with  a  telephone  line,  built  prior  to  the 
construction  of  the  transmission  line,  is  developed,  then 
this  Commission  can  make  such  order  in  relation  thereto  as 
the  Commission  shall  deem  just  and  right,  which  order  shall 
have  all  the  force  and  effect  of  an  order  made  prior  to  the 
building  of  the  transmission  line,  and  as  a  part  of  th(»  terms 
upon  which  this  permit  was  issued. 
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It  is  further  ordered,  That  unless  said  transmission  line 
is  constructed  within  one  year  from  the  effective  date  of 
this  order,  this  permit  will  be  revoked,  to  be  renewed  on 
proper  showing  in  the  discretion  of  the  Commission. 

This  order  to  become  effective  on  and  after  October  4, 
1917. 

Made  and  entered  at  Lincoln,  Nebraska,  this  eleventh 
dav  of  October,  1917. 


NEW  HAMPSHIRE. 

Public  Service  Commission. 

In  re  Petition  of  Lake  Mobey  Telephone  and  Telegraph 
Company  for  Authority  to  Discontinue  Service. 

D  -  320. 

Bedded  April  3, 1917, 

Discentuinaaoe   of   Telephone  Line  Authorized   Where   Territory   is 
Furnished  Eflcient  Service  by  Another  Oompany. 

Report. 

The  Lake  Morey  Telephone  and  Telegraph  Company 
took  up  informally  with  the  Commission  in  October,  1915, 
the  matter  of  the  discontinuance  of  its  telephone  serA^ice  in 
West  Lebanon  and  Hanover.  The  petition  under  considera- 
tion was  filed  January  21,  1916,  and  a  hearing  was  held 
thereon  February  26,  1916,  at  Hanover.  As  the  public 
service  law  did  not  clearly  give  the  Commission  authority 
to  permit  discontinuance  of  service,  the  decision  of  this 
case  has  been  withheld.  Such  authority  has  been  given  by 
an  Act  recently  passed  by  the  legislature  now  in  session. 

This  petition  sets  forth  that  the  line  in  question  formerly 
served  a  considerable  number  of  subscribers  in  the  villages 
of  Hanover  and  West  Lebanon,  but  that  at  the  present  time 
the  New  England  Telephone  and  Telegraph  Company  has 
absorbed  the  business  in  this  territory  to  such  an  extent 
that  the  Lake  Morey  company  no  longer  feels  justified  in 
maintaining  the  operations  of  this  line,  and  further  that 
the  New  England  company  is  in  position  to  handle  all  the 
telephone  service  which  the  petitioning  company  proposes 
to  abandon.  The  petitioner  asks  for  approval  of  its  dis- 
continuance of  further  telephone  service  in  West  Lebanon 
and  Hanover,  and  its  retirement  from  that  field  as  a  tele- 
phone utility. 

The  Lake  Morey  company  operates  in  six  towns  extend- 
ing about  twenty-five  miles  along  the  Connecticut  River, 
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and  connects  with  six  small  telephone  companies  in  Ver- 
mont and  four  in  New^  Hampshire.  A  few  years  ago  there 
were  thirty  or  more  subscribers  on  the  line  under  considera- 
tion, but  at  the  time  the  petition  was  presented  there  were 
only  five  subscribers  with  a  prospect  of  only  two  or  three 
for  the  winter. 

The  opposition  to  the  petition  claims  that  this  line  was 
successful  when  it  was  properly  managed,  that  the  loss  of 
the  subscribers  was  due  to  lack  of  attention  to  business, 
that  the  line  was  allowed  to  continue  out  of  repair  and  w^as 
useless  a  considerable  part  of  the  time,*  and  nearly  all  of 
the  subscribers  gave  it  up  for  that  reason,  and  further 
claims  that  it  w^ould  be  an  unfair  discrimination  for  the 
company  to  discontinue  service  on  this  part  of  the  system 
and  not  on  the  rest. 

This  line  was  built  by  stockholders  for  the  purpose  of 
securing  telephone  service  at  a  low  rate.  Ordinarily  this 
scheme  works  fairly  well  for  a  time,  but  usually  no  adequate 
provision  is  made  for  rebuilding  the  line,  which  is  likely  to 
be  necessary  in  from  five  to  fifteen  years,  according  to  con- 
ditions. The  revenue  from  this  line  was  not  sufficient  to 
secure  competent  and  continuous  line  supervision,  as  is  the 
case  with  many  otlier  similar  lines.  The  principal  officers 
of  the  company  live  at  a  distance  of  fifteen  miles  from  the 
portion  of  line  under  consideration,  and  it  is  probable  that 
this  part  of  the  line  did  not  receive  its  proper  share  of 
attention.  The  principal  part  of  the  service  of  this  com- 
pany is  rendered  in  the  State  of  Vermont,  and  our  Com- 
mission is  without  jurisdiction.  The  question  before  us  is 
whether  this  company  shall  be  compelled  to  continue  serv- 
ice, which  would  involve  a  large  expenditure  in  rebuilding 
the  line,  estimated  at  $250  and  with  no  definite  prospect  of 
sufficient  subscribers  to  pay  operating  expenses.  All  but 
one  of  the  stockholders  in  Hanover  and  West  Lebanon  have 
turned  their  stock  over  to  the  company,  with  or  without 
remuneration,  and  J.  B.  Sargent  is  the  only  one  appearing 
to  oppose  the  permanent  discontinuance  of  this  service. 
It  is  recognized  that  it  w' ould  be  convenient  for  Mr.  Sargent 
to  be  able  to  communicate  with  people  living  in  Norwich 
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and  Thetf  ord,  Vermont,  without  payment  of  a  toll  rate,  and 
that  this  would  undoubtedly  be  true  of  others  living  in  West 
Lebanon.  It  appears,  however,  that  the  New  England  Tele- 
phone and  Telegraph  Company  operates  in  this  locality, 
so  that  efficient  telephone  service  is  available. 

After  careful  consideration  of  the  case,  it  does  not  seem 
just  and  proper  to  require  this  company  to  reconstruct  and 
operate  this  line  at  a  loss,  and  it  seems  that  such  would  be 
the  result  of  requiring  a  continuance  of  this  service.  An 
order  wdll,  therefore,  issue  permitting  the  permanent  dis- 
continuance of  this  telephone  service,  as  requested. 

Order  No.  621. 

Upon  consideration  of  the  foregoing  report,  which  is 
made  a  part  hereof, 

It  is  ordered,  That  the  authority  and  permission  of  this 
Commission  be,  and  hereby  are,  granted  to  the  Lake  Morey 
Telephone  and  Telegraph  Company  to  discontinue  its  tele- 
phone service  in  the  towns  of  Hanover  and  [West]  Lebanon, 
and  to  take  down  and  remove  its  telephone  line  extending 
from  Hanover  Bridge  to  West  Lebanon,  and 

It  is  further  ordered,  That  the  Lake  Morey  Telephone 
and  Telegraph  Company  shall  make  report  to  this  Com- 
mission as  soon  as  the  poles  and  wire  constituting  said 
telephone  line  are  taken  down  and  properly  disposed  of. 

By  order  of  the  Public  Service  Commission  this  third 
day  of  April,  1917.        

In  re  Petition  of  the  New  England  Telephone  and  Tele- 
graph Company  fob  Authority  to  Issue  Stock. 

D  -  433. 

Decided  September  18,  1917. 

Issue  of  Btock  by  Foreign  Corporation  to  Pay  for  Additions,  Betterments 
and  Improvements  Made  within  the  State,  Authorized. 

Report. 
The  petitioner  here  requests  authority  to  issue  7,775 
shares  of  its  capital  stock  of  a  par  value  of  $777,500.    A 
hearing  w^  held  upon  the  petition  September  5,  1917. 
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The  proposed  issue  is  part  of  a  general  issue,  the  pro- 
ceeds of  which  are  to  be  used  to  reimburse  the  company  for 
expenditures  of  a  like  amount  incurred  by  it  for  the  con- 
struction, completion,  extension,  and  improvement  of  its 
faxjilities  during  the  year  ended  June  30,  1917.  The  vote 
of  the  directors  authorizing  the  issue  required  that  it  shall 
be  offered  to  the  stockholders  of  the  company  at  par  in  the 
proportion  of  one  share  of  the  new  stock  for  each  five 
shares  of  its  capital  stock  now  outstanding. 

The  company 's  exhibit  of  expenditures  shows  net  charges 
to  its  plant  accounts  on  account  of  additions  to  its  facilities 
in  this  State  as  follows:. 

Equipment: 

Central  office  equipment $22,647  74 

Substation   equipment 20,373  81 

Exchange  Lines: 

Pole  lines 70,214  05 

Aerial  cable   83,585  78 

Aerial  wire 31,751  82 

I'nderground  conduit 78,333  07 

Underground  cable 23,070  60 

Submarine  cable 566  97 

Rights-of-way  3,954  65 

Toll  Lines : 

Poll  lines 103,556  06 

Aerial  cable 5,441  06 

Aerial  wire ,  205,431  31 

Underground  conduit 19,387  52 

Underground  cable 18,802  43 

Submarine  cable 3,538  11 

Rights-of-way 15^280  43 

Real  Estate: 

Land 265  22 

Buildings 71,528  05 


^ 


TOTAL *$777,528  73 

The  evidence  submitted  by  the  company  at  the  hearing 
and  a  report  upon  a  study  of  its  accounting  procedure  by  a 


*  A  slight  error  in  addition  is  apparent 
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representative  of  the  Commission  satisfied  us  that  the 
amount  of  $777,528.73  represents  substantially  the  net 
additions  to  its  property  in  this  State,  and  that  this  amount 
is  properly  capitalizable.  An  issue  of  capital  stock  of  the 
par  value  of  $777,500  will,  therefore,  be  authorized. 

Obder  No.  683. 

Upon  consideration  of  the  foregoing  report,  which  is 
made  a  part  hereof. 

It  is  ordered,  That  the  New  England  Telephone  and  Tele- 
graph Company  be  authorized  to  issue  its  capital  stock,  of 
the  par  value  of  $100  per  share,  to  the  amount  of  $777,500, 
the  proceeds  from  the  sale  of  said  stock  to  be  used  exclu- 
sively for  the  purpose  of  paying  for  the  construction,  com- 
pletion, extension  and  improvement  of  its  facilities  in  the 
State  of  New  Hampshire  during  the  year  ended  June  30, 
1917,  and 

It  is  further  ordered,  That  said  stock  shall  be  offered  to 
the  stockholders  of  the  company  at  par,  and  be  actually 
paid  for  in  cash,  in  the  proportion  of  one  share  of  new 
stock  for  each  five  shares  of  its  capital  stock  now  out- 
standing, and 

It  is  further  ordered,  That  on  January  first  and  July  first 
in  each  year  said  company  shall  file  with  this  Commission 
a  detailed  account,  duly  sw^orn  to  by  its  treasurer,  showing 
the  disposition  of  the  proceeds  of  such  stock  till  the  ex- 
penditure of  the  whole  of  said  proceeds  shall  have  been 
accounted  for  in  full. 

By  order  of  the  Public  Service  Commission  this  eigh- 
teenth day  of  September,  1917, 


NEW  TORE. 

Public  Service  Commission  —  Second  District. 

Subscribers  in  the  Town  of  Argyle  v.  New  York  Tele- 
phone Company. 

Case  No.  5900. 

Decided  September  18,  1917, 

Elimination  of   Discrimination   against   Subscribers   in   One   Locality 

Ordered — Restoration  of  Free  Interezcbange  Service  in  Lieu 

of  Interezchange  Service  at  Toll  Bates,  Ordered. 

Complaint  alleged  that  the  action  of  the  respondent  in  establishing  the 
Argyle  theoretical  exchange  whereby  the  area  in  which  Argyle  subscribers 
formerly  had  unlimited  service  had  been  restricted,  and  in  putting  into 
effect  a  new  tariff  requiring  the  subscribers  to  pay  toll  charges  on  calls  to 
Hudson  Falls  and  Glens  Falls,  was  unreasonable  and  unjust,  in  that  it  sub- 
jected all  these  localities  to  undue  and  unreasonable  prejudice  and  dis- 
advantage. Complainants  sought  an  order  directing  the  respondent  to 
restore  to  its  subscribers  in  the  town  of  Argyle  and  elsewhere  in  the 
so-called  Glens  Falls  district,  the  unlimited  service  which  they  had  formerly 
had. 

The  Commission  considered  the  history  of  the  telephone  company  in  the 
Glens  Falls-Hudson  Falls-F^.  Edward  district,  the  geographical  location 
of  the  markets  of  the  subscribers  of  the  various  areas  in  this  district,  and 
the  rates  charged  and  service  furnished  subscribers  of  the  several  cities  and 
villages,  and  found  that  a  discrimination  clearly  existed  against  the  Argyle 
subscribers. 

Held:  That  the  New  York  Telephone  Company  should  remove,  on  or 
before  September  30,  1917,  the  discrimination  now  existing  against  its 
subscribers  in  the  Ai^:yle  central  office  district  in  respect  to  the  exaction  of 
toll  charges  to  the  Glens  Falls  and  Hudson  Falls  area,  and  should  restore 
to  subscribers  in  the  town  of  Argyle  unlimited  service  to  Hudson  Falls  and 
Glens  Falls  areas,  as  the  same  had  previously  existed. 

Opinion. 

The  complaint  in  this  case  was  filed  on  February  14, 1917, 
and  the  answer  was  filed  on  March  9,  1917.  The  complaint 
was  signed  by  about  154  telephone  subscribers  in  Argyle, 
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Smith's  Basin,  Fort  Edward,  Hudson  Falls  and  South 
Glens  Falls.     The  cause  of  the  complaint  was  the  action 
taken  by  the  telephone  company,  in  November,  1916,  in 
establishing  the  Argyle  central  office  district  thereby  re- 
stricting the  area  in  which  the  Argyle  subscribers  formerly 
had  unlimited  service  and  putting  into  effect  a  new  tariff 
requiring  these  subscribers  to  pay  toll  charges  on  calls  to 
Hudson  Falls  and  Glens  Falls.     They  claim  that  this  re- 
striction of  service  and  the  exaction  of  toll  charges  are 
unreasonable  and  unjust,  contrary  to  public  convenience 
and  that  it  subjects  all  of  these  localities  to  Undue  and 
unreasonable  prejudice  and  disadvantage  and  are  unjustly 
discriminating   and  unduly   preferential.     They  ask   the 
Commission  to  require  the  telephone  company  to  restore 
to  its  subscribers  in  the  town  of  Argyle  and  elsewhere  in 
the  Glens  Falls  district  the  unlimited  service  which  they 
had  prior  to  November  15, 1916.  The  answer  of  the  respond- 
ent denies  many  of  the  material  allegations  and  asserts 
that  the  change  in  the  method  of  operation  which  is  com- 
plained of  is  fully  justified  and  that  it  was  made  only  after 
very  carefully  considering  the  entire  situation  and  with  a 
view  to  giving  fair  and  equitable  rat^s  to  the  subscribers  in 
Argyle  and  further,  that  the  operations  in  that  town  have 
not  been  remunerative  to  the  company  and  that  the  rates 
complained  of  are  fair  and  reasonable. 

The  subject  of  the  complaint  was  gone  into  exhaustively 
and  it  developed  that  the  principal  grievance  of  the  Argyle 
subscribers  was  the  restriction  of  the  area  within  which 
they  might  have  sersace  without  the  pajTnent  of  a  toll 
charge  and  the  discrimination  against  them  by  the  tele- 
phone company  in  favor  of  adjacent  rural  communities 
having  connection  with  the  three  central  offices  in  the  Glons 
Falls  district,  although  there  was  some  criticism  made 
regarding  the  service  of  the  company  in  the  town  of  Arjsrvle. 
There  was  some  justification  for  the  complaint  regarding 
the  service  because  the  evidence  shows  that  some  of  the 
lines  were  considerably  overloaded  but  it  also  appeared 
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that  the  company  was  endeavoring  to  rectify  these  con- 
ditions so  that  the  people  in  the  town  of  Argyle  may  have 
reasonably  good  party  line  service.  There  w^ere  twelve 
witnesses  who  testified  on  behalf  of  the  complainants,  most 
of  whom  were  subscribers  in  the  town  of  Argyle.  There 
was  also  a  large  number  of  people  from  the  town  of  Argyle 
in  attendance  at  the  hearings.  Summarizing  the  testimony 
of  all  of  these  witnesses,  it  may  fairly  be  stated  that  there 
is  no  substantial  complaint  with  regard  to  the  service  and 
that  there  is  no  objection  to  paying  a  reasonable  amount  for 
such  service,  but  there  is  a  firm  belief  that  the  town  of 
Argyle  is  being  discriminated  against  by  the  telephone  com- 
pany w^hen  it  exacts  a  toll  charge  from  subscribers  in  the 
town  who  desire  to  communciate  with  subscribers  on  the 
Hudson  Falls  and  Glens  Falls  exchanges.  Some  of  the  wit- 
nesses stated  that  since  the  exaction  of  the  toll  charge  from 
Argyle,  the  farmers  in  the  town  have  driven  in  to  Glens 
Falls  with  their  teams  rather  than  telephone  and  pay  a  toll 
charge. 

It  seems  that  the  telephone  service  was  originally  in- 
stalled in  the  town  of  Argyle  by  the  Commercial  Union 
Telephone  Company  which  was  a  competitor  of  the  Hudson 
River  Telephone  Company  in  the  telephone  area  compris- 
ing Glens  Falls,  Hudson  Falls  and  Fort  Edward  and  which 
has  for  manv  vears  been  known  as  the  Glens  Falls  district. 
It  also  embraces  numerous  small  hamlets  and  villages. 
Telephone  subscribers  in  this  entire  area  or  district  have 
heretofore  had  the  privilege  of  telephoning  to  any  station 
therein  without  payment  of  a  toll  charge.  When  the  Com- 
mercial company  began  its  development  in  the  town  of 
Argyle,  it  promised  subscribers  that  there  would  be  no  toll 
charge  for  communications  to  subscribers  in  Hudson  Falls 
and  Glens  Falls.  The  original  charge  for  residence  tele- 
phones in  the  town  by  this  company  was  $1.50  per  month. 
The  Commercial  Union  company  continued  in  business  for 
a  number  of  years  and  about  the  year  1905,  a  competing 
line  was  put  up  in  the  town  by  the  Hudson  River  Telephone 
Company,  the  predecessor  of  the  New  York  Telephone  Co. 


SuBscBiBERs,  TowN  OF  Argyle  V.  New  York  Tel.  Co.    1143 

C.  L  71] 

in  this  particular  section  of  the  State.    Some  of  the  sub- 
scribers of  the  Commercial  company  also  subscribed  to  the 
service  of  the  Hudson  River  company.    The  same  charges 
were  made  for  service  by  each  company  and  the  Hudson 
Eiver  company  when  it  entered  into  this  field  also  gave 
unlimited  service  to  Argyle  subscribers  throughout  the 
Glens  Falls  district.    These  companies  continued  in  compe- 
tition for  several  years  and  the  Commercial  company  was 
finally  absorbed  by  the  Hudson  River  company  which  was  in 
turn  taken  over  by  the  respondent.    So  it  appears  that  for  a 
considerable  period  of  time  the  subscribers  in  Argyle  were 
accustomed  to  and  did  have  service  on  flat  rates  throughout 
the  entire  Glens  Falls  district  without  the  exaction  of  toll 
charges,  and  when  this  practice  was  interrupted  by  the 
telephone  company  on  November  15, 1916,  it  caused  a  great 
deal  of  dissatisfaction  among  the  subscribers  in  Argyle. 
The  charge  for  residence  telephones  in  the  town  of  Argyle 
was  then  and  still  is  $18.00  per  annum  and  for  business 
telephones,  $24.00:    On  that  date,  a  new  tariff  was  put  in 
operation  by  the  telephone  company  and  the  service  to 
Argyle  subscribers  was  restricted  to  the  Fort  Edward  cen- 
tral oflSce  district  and  toll  charges  were  put  into  effect  as 
follows : 

Calls  from  Argyle  central  Particular 

office  district  to:  Two-number  calls:      person  calls: 

Hudson   Falls 5  cents  10  cents 

Glens  Falls 10  cents  15  cents 

In  order  to  accomplish  this  result  the  subscribers  in  the 
tow^n  of  Argyle  were  put  into  what  is  called  the  *' Argyle 
Central  Office  District  ''  but  inasmuch  as  there  is  no  central 
office  in  the  town  of  Argyle,  this  is  what  is  known  in  tele- 
phone parlance  as  a  *'  theoretical  district,''  the  central 
office  serving  this  community  being  located  at  Fort  Edward 
now,  just  as  it  always  has  been.  The  population  of  the  town 
of  Arg\^le  is  about  1,600  and  it  includes  the  village  of  Arg}'le 
vf^ith  about  223  inhabitants,  the  hamlet  of  North  Arg>-le, 
and  other  small  communities  together  with  a  large  number 
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from  the  Hudson  Falls  and  Glens  Falls  exchanges.  How- 
ever, Mr.  Welch  did  not  draw  an  arc  using  the  village  of 
Fort  Edward  as  a  center  for  the  purpose  of  showing  what 
the  result  w^ould  have  been  as  regards  the  village  of  Argj'le 
in  relation  to  other  rural  communities  in  the  Glens  Falls 
district.  If  such  an  arc  had  been  drawn  with  a  radius  of 
only  5%  miles,  it  would  have  included  practically  all  of 
the  village  of  Argyle  and  a  considerable  number  of  sub- 
scribers in  the  tow^n,  the  village  of  Hudson  Falls  and  the 
city  of  Glens  Falls  but  would  have  excluded  Kingsbury, 
Smith's  Basin,  AVest  Fort  Ann,  Adamsville,  North  Argyle, 
South  Hartford,  Fort  Miller  and  Gansevoort.  We  merely 
cite  this  because  it  does  not  seem  to  us  as  though  the  draw- 
ing of  arcs  in  this  way  is  of  much  real  assistance  in  reach- 
ing a  determination  as  to  the  amount  of  territory  in  which 
a  subscriber  should  have  flat  rate  service.  Why  telephone 
subscribers  in  Fort  Miller,  8  miles  south  of  Fort  Edw^ard, 
should  have  unrestricted  service  throughout  the  entire 
Glens  Falls  district,  and  Gansevoort,  which  is  about  the 
same  distance  south  of  Glens  Falls,  and  Kingsbury  and 
Smith's  Basin,  which  are  6  or  more  miles  from  Hudson 
Falls,  and  other  subscribers  in  the  towns  of  Kingsbury, 
Hartford,  Moreau  and  Northumberland,  should  have  sim- 
ilar service  without  the  imposition  of  toll  charges  and  the 
town  of  Argyle  should  be  segregated  into  a  separate  dis- 
trict and  made  to  pay  a  toll  charge  for  communication  with 
subscribers  on  the  Hudson  Falls  and  Glens  Falls  exchanges 
has  not  been  explained  to  our  satisfaction.  There  is  an 
explanation  with  respect  to  some  of  the  subscribers  in  the 
town  of  Hartford  who  are  receiving  service  under  con- 
tracts which  do  not  exjnre  for  a  number  of  years;  these 
subscribers  are  on  what  is  known  as  a  *'  service  line  basis," 
having  built  their  pole  line  including  the  circuit  and  also 
furnished  tlieir  own  telephone  instruments  and  put  them  in. 
They  also  did  th(»ir  own  wiring  and  maintain  that  much  of 
the  plant  used  in  the  telephone  service.  Their  lines  are 
taken  into  the  Hudson  Falls  exchange  from  a  terminus 
owned  by  the  telephone  company.    This  arrangement  was 
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made  when  these  subscribers  first  took  service  from  the 
Commercial  Union  Telephone  Company  and  they  are 
charged  a  certain  fixed  price  per  annum  on  these  contracts 
which  do  not  expire  until  1925.  There  are  a  few  similar 
subscribers  in  the  town  of  Kingsbury  and  two  in  the 
northern  part  of  the  town  of  Argyle  that  pay  no  toll  charge 
to  Glens  Falls  or  Fort  Edward.  When  the  Commercial 
Union  Telephone  Company  was  taken  over  by  the  Hudson 
River  Telephone  Company,  these  contracts' were  assumed 
by  the  last  named  company.  This  arrangement,  however, 
only  applies  to  a  very  small  percentage  of  the  subscribers 
in  the  Glens  Falls  district. 

While  the  respondent  presented  numerous  compilations 
to  show  that  areas  similar  to  Argj'^le  do  not  furnish  suffi- 
cient revenue  on  the  present  rates  to  provide  a  fair  return 
on  the  investment,  yet  it  seems  unnecessary  at  this  time  to 
go  into  this  matter  exhaustively.    The  record  shows  that 
there  is  a  good  percentage  of  development  in  the  Glens 
Falls  area,  the  average  number  of  stations  in  the  year  1916 
being  4,936  and  prior  to  November,  1916,  the  Glens  Falls 
district  was  the  largest  local  service  area  in  the  territory 
of  the  New  York  Telephone  Company  where  the  minimum 
rate  is  $18.00  per  station.    The  company  recognizes  its  duty 
to  provide  service  in  the  small  cities  and  villages  and  towns 
as  well  as  in  the  rural  sections  on  a  basis  which  will  enable 
the  people  to  obtain  telephone  service  and  also  permit  the 
business  to  be  developed  and  it  is  not  expected  that  there 
will  be  any  substantial  revenue  derived  out  of  a  district 
like  this  one  so  as  to  provide  more  than  a  minimum  return 
on  the  investment  although  this  condition  may  change  in 
future  years.    The  position  of  the  respondent  is  that  com- 
munities like  this  ought  to  pay  what  they  reasonably  can 
so  that  they  will  not  be  a  burden  on  the  cities  where  the 
telephone  business  is  more  highly  developed.    The  area  of 
the  Fort  Edward  calling  district  before  November,  1916, 
'vvas  246  square  miles  which  includes  the  territory  tributary 
to  the  Glens  Falls  and  Hudson  Falls  exchanges.    A  test  was 
made  for  five  days  in  July,  1915,  to  show  the  terminating 
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points  of  the  calls  originating  in  the  Argyle  district;  this 
showed  that  there  was  sufficient  traffic  to  Fort  Edward  to 
make  it  inadvisable  to  establish  a  toll  charge  to  that  point. 
The  amount  of  traffic  to  Hudson  Falls  and  Glens  Falls, 
which  aggregated  18i/^  per  cent,  of  the  total,  seemed  to 
warrant  the  introduction  of  standard  toll  charges  to  those 
points.  It  was,  therefore,  determined  to  establish  the 
Argyle  central  office  district  and  to  make  toll  charges  for 
calls  to  the  Hudson  Falls  and  Glens  Falls  exchanges.  It 
was  assumed  that  this  revenue  would  enable  the  company 
to  make  such  plant  extensions  as  might  be  required  in  the 
Argyle  area  and  it  was  as  a  result  of  this  study  that  the 
toll  charges  were  put  into  operation  as  of  November  15, 
1916.  When  this  toll  charge  was  put  into  effect,  there  were 
143  stations  in  the  Argyle  district;  11  subscribers  discon- 
tinued their  service  but  since  that  time  new  stations  have 
been  added  until  on  April  15  of  the  present  year  there  were 
145  stations  in  the  Argyle  district.  As  showing  the  toll 
calls  from  the  Argyle  district  to  Glens  Falls  and  Hudson 
Falls  and  the  amount  derived  from  such  toll  calls,  the 
respondent  introduced  in  evidence  exhibits  Nos.  5  and  6  as 
•follows : 
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There  are  here  referred  to  for  the  purpose  of  showing 
that  the  revenue  derived  from  such  toll  business  is  not 
extensive.  The  station  development  in  the  Fort  Edward, 
Glens  Falls,  Hudson  Falls  and  Argyle  central  oflBce  dis- 
tricts is  set  forth  in  respondent 's  exhibit  No.  10  as  follows : 

Statement  of  Station  Development  by  Central  Office  Districts 

(Bell  Company  only) 

Argyle*    Ft,  Edward*    Glens  Falls      Hudson  Falls 

January  1,  1910 —  301  1610  433 

January  1,  1911 —  300  1821  482 

January  1,  1912 —  363  2145  575 

January  1,  1913 —  422  2339  643 

January  1,  1914t ... .  —  575  3142  994 

January  1, 1915 —  565  3222  986 

January  1,  1916 —  555  3236  1011 

January  1,  1917 133  432  3415  1089 

March  1,1917 143  436  3457  1102 

•Argyle  stations  included  in  figures  for  Ft.  Edward  until  November 
15,  1916. 

f  Consolidation  with  Commercial  Union  Telephone  Company  —  Decem- 
ber 12,  1913. 

We  believe  that  attention  should  be  directed  to  this 
exhibit  as  we  consider  it  significant  in  view  of  the  deter- 
mination wiiich  w^e  propose  to  make  in  this  case.    It  w^ill  be 
noted  that  the  number  of  stations  in  the  so-called  Glens 
Falls  district  was  2,344  on  January  1,  1910,  and  4,802  on 
January  1,  1916.    Including  Argyle  in  the  same  district  as 
of  January  1, 1917,  and  March  1, 1917,  there  were  5,069  and 
5,138   stations   respectively.     However,   the   Argyle   sub- 
scribers on  January  1  and  March  1,  1917,  were  only  givqn 
service  on  a -flat  rate  basis  to  subscribers  on  the  Fort 
Edward  exchange.     On  those  dates  the  number  of  sub- 
scribers in  these  tw^o  districts  aggregated  565  and  579 
respectively.      Notwithstanding    the    segregation    of    the 
Argyle  subscribers  into  the  Argyle  central  oflBce  district,  no 
reduction  was  made  in  the  rates  formerly  charged  the 
Ar^gyle  subscribers  so  that  notwithstanding  they  had  on 
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Jannary  1, 1916,  unlimited  service  to  a  district  or  area  com- 
prised of  4,802  subscribers,  yet  after  the  imposition  of  the 
toll  charges,  they  were  restricted  to  service  at  the  oW  rates 
to  the  number  of  subscribers  hereinbefore  mentioned,  viz: 
565  as  of  January- 1, 1917,  and  579  as  of  March  1, 1917.  It 
does  not  seem  to  require  much  argument  to  sustain  the  con- 
tention of  the  complainants  that  the  service  g^ven  Argyle 
subscribers  has  been  most  materiallv  diminished  bv  the  re- 
arrangement  made  by  the  telephone  company  and  it  may 
probably  be  fairly  assumed  that  the  service  to  the  sub- 
scribers was  very  much  diminished  in  value  by  the  change 
which  was  made.  We  are  not  discussing  now  the  merits  of 
the  rates  which  were  charged  Argyle  subscribers  in  and  of 
themselves  but  rather  in  relation  to  the  rates  charged  to 
similar  subscribers  in  adjacent  areas.  While  the  Argyle 
subscribers  are  confined  to  the  Fort  Edward  area  and  pay 
toll  to  the  Hudson  Falls  and  Glens  Falls  areas,  yet  rural 
subscribers  in  the  Glens  Falls  area  and  Hudson  Falls  area 
can  talk  to  the  Fort  Edward  area  exclusive  of  Argyle  with- 
out the  paj^ment  of  toll  charges.  The  rural  districts  appur- 
tenant to  Hudson  Falls  and  Glens  Falls  have  access  to  the 
Glens  Falls  and  Hudson  Falls  markets  without  the  pay- 
ment of  toll  and  many  of  these  rural  subscribers  are  con- 
siderably further  away  from  their  respective  exchanges 
than  Argyle  is  from  Fort  Edward.  The  Commission  is  of 
the  opinion  that  these  facts  conclusively  demonstrate  that 
there  is  a  discrimination  against  the  Argyle  subscribers. 
Just  why  the  rural  subscribers  in  Argyle  attached  to  the 
Fort  Edward  exchange  are  treated  differently  from  other 
subscribers  of  the  same  class  attached  to  the  other  ex- 
changes in  the  same  district  has  not  been  explained  to  the 
satisfaction  of  the  Commission.  There  would  seem  to  be 
no  good  reason  why  the  Argj'le  subscribers  should  be 
deprived  of  the  privileges  enjoyed  by  other  rural  sub- 
scribers who  obtain  their  service  from  either  the  Hudson 
Falls  or  Glens  Falls  or  Fort  Edward  exchanges  and  we 
believe  it  is  a  situation  which  should  be  remedied.  We  are 
convinced  from  the  records  in  this  case  that  residents  in  the 
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town  of  Argyle  who  are  telephone  subscribers  and  who 
make  use  of  the  telephone  service  for  handling  their  farm 
products  in  the  city  and  villages  mentioned  are  placed  at  a 
considerable  disadvantage  with  other  subscribers  who  use 
the  telephone  for  the  same  purpose  in  the  rural  districts 
adjacent  to  Hudson  Falls  and  Glens  Falls  and  the  record 
shows  that  this  is  the  substantial  cause  of  complaint  in  this 
case.    If  all  of  this  particular  class  of  subscribers  were 
treated  alike,  we  are  inclined  to  believe  that  much  of  the 
cause  for  complaint  would  be  removed.    Some  of  the  wit- 
nesses testified  that  if  the  telephone  company  was  entitled 
to  more  revenue  from  the  Argyle  district,  they  would  prefer 
to  pay  higher  rates  and  still  have  the  privilege  of  talking 
with  subscribers  in  the  Glens  Falls  and  Hudson  Falls  dis- 
tricts without  the  imposition  of  toll  charges.    If  the  tele- 
phone company,  after  a  further  study  of  the  matter,  is  still 
convinced  that  the  present  toll  charge  which  is  exacted  from 
Argyle  subscribers  is  justified,  then  we  think  the  same  class 
of  subscribers  in  the  Hudson  Falls  area  and  Glens  Falls 
area  should  be  similarly  treated.    However,  the  discrimina- 
tion must  be  removed.    It  may  possibly  be  that  the  matter 
might  be  worked  out  fairly  to  all  concerned  by  requiring 
rural  subscribers  to  pay  a  charge  of  5  cents  for  every  call 
through  each  central  office  other  than  the  one  to  which  the 
subscriber's  station  is  attached,  in  that  way  rural  sub- 
scribers in  the  Hudson  Falls  area  w^ould  pay  5  cents  for  a 
two-number  call  to  Glens  Falls  and  the  same  to  Fort 
Edward.    The  Fort  Edward  subscribers  would  pay  5  cents 
for  a  call  in  the  Hudson  Falls  area  and  10  cents  for  a  call 
in  the  Glens  Falls  area,  and  Glens  Falls  subscribers  would 
pay  5  cents  to  the  Hudson  Falls  area  and  10  cents  to  the 
Fort   Edward   area.     We   are  not   suggesting  that   this 
arrangement  be  made  but  it  may  be  that  a  plan  along  those 
lines  would  work  out  equitably  if  the  telephone  company 
can  show  that  it  is  entitled  to  additional  revenue  in  the  so- 
caUed  Glens  Falls  district  and  that  such  an  arrangement 
would  be  more  equitable  than  an  adjustment  of  rates  along 
some  other  line.    The  telephone  company  should  therefore 
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promptly  remove  the  discrimination  against  the  Argyle 
subscribers  and  an  order  to  that  effect  will  be  entered 
forthwith. 

Order. 

This  case  having  been  duly  heard  by  the  Commission  and 
it  having  determined  for  the  reasons  set  forth  in  the  accom- 
panying opinion  that  a  discrimination  exists  against  cer- 
tain subscribers  of  the  respondent  in  the  town  of  Argfvle, 
and  that  the  same  should  be  removed  forthwith ; 

And  it  duly  appearing  that  such  discrimination  has 
existed  since  November  15,  1916,  by  virtue  of  respondent's 
tariff  P.  S.  C.  2  N.  Y.  No.  IS-A  now  on  file  with  this  Com- 
mission, which  became  effective  on  that  date,  and  which  is 
still  in  effect. 

It  is  ordered,  (1)  That  the  New  York  Telephone  Com- 
pany be,  and  it  is  hereby,  directed  to  remove  on  or  before 
September  30, 1917,  the  discrimination  now  existing  against 
its  subscribers  in  the  Argyle  central  office  district  in  re- 
spect to  the  exaction  of  toll  charges  to  the  Glens  Falls  and 
Hudson  Falls  areas. 

(2)  That  the  said  New  York  Telephone  Company  cancel 
its  tariff  P.  S.  C.  2  N.  Y.  No.  13-A  on  or  before  September 
30,  1917,  and  restore  to  subscribers  in  the  town  of  Arg^'le 
unlimited  service  to  the  Hudson  Falls  and  Glens  Falls  areas 
as  the  same  existed  prior  to  November  15,  1916. 

(3)  That  the  New  York  Telephone  Company  notify  this 
Commission  in  writing  on  or  before  the  thirtieth  day  of 
September,  1917,  if  it  accepts  the  terms  of  this  order  and 
w^ill  comply  with  the  same  in  all  respects. 

September  18,  1917. 


OBIO. 

The  Public  Utilities  Commission. 

In  re  Petition   of   The  "Warren   and  Nile$   Telephone 
Company  for  Authority  to  Issue  Bonds. 

No.  871. 

Decided  September  14,  1917. 

Issue  of  Mortgai^e  Bonds  for  Sefnnding  of  Preieat .  Minlgage  Bonds,  for 
Discharge  of  Indebtedness  Incnrred  in  Acquisition  of  Property, 
and  for  Additions,  Improvements  and  Betterments, 
Authorized  —  Provision  Made  for  Amortiza- 
tion of  Bond  ilisanmt. 

Order. 

Tliis  day,  after  full  hearing,  due  notice  of  the  time  and 
place  of  which  was  given  to  all  parties  in  interest,  this 
matter  came  on  for  final  consideration  upon  the  application 
of  The  Warren  and  Niles  Telephone  Company,  a  corpora- 
tion organized  under  the  laws  of  Ohio,  asking  consent  and 
authority  to  issue  its  first  mortgage,  fifteen  year,  6  per 
eeJit.  gold  bonds  of  the  principal  sum  of  $75,000,  the  pro- 
cc^ecls  arising  from  the  sale  of  $22,000,  face  amount,  thereof 
to  be  used  to  pay  the  purchase  price  for  certain  property 
acquired  from  The  Central  District  Telephone  Company, 
$30,500,  face  amount,  thereof  to  be  exchanged,  at  par,  for 
applicant's  present  outstanding  5  per  cent,  first  mortgage 
bonds,  and  the  proceeds  arising  from  the  sale  of  the  re- 
mainder of  said  bonds  to  be  used  to  purchase  a  new  s\^itch- 
board  and  the  construction  of  an  underground  system  in 
the  city  of  Warren ;  and  it  appearing  that  the  issue  of  said 
bonds,  and  the  money  to  be  procured  by  the  sale  of  a  por- 
tion thereof,  are  reasonably  required  for  the  reorganiza- 
tion   or    readjustment    of    applicant's    indebtedness,    the 
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acquisition  of  property  to  be  used  and  useful  for  the  prose- 
cution of  applicant's  corporate  purposes,  and  the  construc- 
tion, completion,  extension  and  improvement  of  its  facili- 
ties, the  Commission  is  satisfied  that  its  consent  and 
authority  therefor  should  be  granted. 

It  is,  therefore,  ordered,  That  said  The  Warren  and  Niles 
Telephone  Company  be,  and  it  hereby  is,  authorized  to 
issue  its  new  first  mortgage,  fifteen-year,  6  per  cent,  gold 
bonds  of  the  total  principal  sum  of  $75,000,  and  that  $22,000 
and  $22,500,  face  amount,  be  sold  for  the  highest  prices 
obtainable  but  for  not  less  than  95^  per  cent,  of  the  par 
value  of  said  $22,000,  face  amount,  of  said  bonds,  nor  less 
than  the  par  value  of  said  $22,500,  face  amount,  of  said 
bonds. 

It  is  further  ordered,  That  any  discount  arising  from  the 
sale  of  any  of  said  bonds  be  amortized  pursuant  to  the  rules 
and  regulations.heretofore  prescribed  by  this  Commission. 

It  is  further  ordered,  That  $30,500  of  applicant's  said 
bonds  be  exchanged,  at  par,  for  its  present  outstanding 
first  mortgage,  5  per  cent,  bonds,  and  that,  upon  the 
acquisition  of  any  of  said  5  per  cent,  bonds  the  same  be 
rendered  non-negotiable  and,  upon  the  acquisition  of  the 
whole  of  said  outstanding  issue,  cancelled  and  destroyed. 

It  is  further  ordered.  That  the  proceeds  arising  from  the 
sale  of  said  $22,000,  face  amount,  of  said  bonds  be  used  for 
the  pajTnent  and  discharge  of  applicant's  indebtedness  to 
The  Central  District  Telephone  Company  incurred  in  con- 
nection with  the  purchase  of  certain  property  from  said 
company,  consent  and  authority  for  which  was  duly  granted 
by  the  order*  of  this  Commission  entered  in  proceeding 
No.  794,  which  order  hereby  is  made  a  part  of  this  order  by 
reference;  and  that  the  proceeds  arising  from  the  sale  of 
said  $22,500,  face  amount,  of  said  bonds  be  used  for  the 
purchase  of  a  new  switchboard,  the  estimated  cost  of  which 
is  the  sum  of  $16,400,  and  the  remainder  of  such  proceeds 
applied  toward  the  payment  for  the  construction  of  an 
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underground  system  within  the  fire  limits  of  the  city  of 
Warren,  Ohio,  the  estimated  cost  of  which  is  approximately 
$7,100. 

It  is  further  ordered,  That  applicant  make  verified  report 
to  this  Commission  semi-annnally,  within  fifteen  days  after 
the  close  of  each  calendar  semi-annual  period,  of  the  issue 
and  disposition  of  said  bonds,  and,  when  sold,  the  proceeds 
derived,  and  of  the  expenditure  of  such  proceeds,  and,  when 
exchanged,  the  disposition  of  its  present  outstanding  5  per 
cent,  bonds,  pursuant  to  the  terms  and  conditions  of  this 
order. 

Dated  at  Columbus,  Ohio,  this  fourteenth  day  of  Sep- 
tember, 1917. 


In  re  Joint  Petition  of  The  Sunbuky  and  Galena  Tele- 
phone Company  and  The  Citizens  Telephone  Com- 
pany FOR  x\PPROVAL  OF  LeASE. 

No.  1170. 

Decided  September  21,  1917, 

Lease  of  Property,  with  Option  of  Purchase,  Authorized  Sabseqnent  to 
Determination  of  Value  and  Fixing  of  Beasonable  Bates. 

Order. 

The  Citizens  Telephone  Company  (of  Delaware,  Ohio) 
and  The  Sunbury  and  Galena  Telephone  Company,  cor- 
porations organized  under  the  laws  of  Ohio,  having  filed  a 
joint  application  asking  the  consent  to  and  approval  by 
this  Commission  of  the  leasing,  with  option  of  purchase,  by 
said  The  Sunburj^  and  Galena  Telephone  Company  of  the 
property  of  said  The  Citizens  Telephone  Company  in  and 
about  the  villages  of  Center  Village  and  Galena,  Ohio,  and 
the  Commission  having,  upon  the  filing  of  said  application, 
deemed  the  assignment  of  the  same  for  hearing  to  be  un- 
necessary, and  the  Commission  having  heretofore  found 
and  ascertained  the  valuation  of  the  several  classes  and 
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kinds  of  property  of  said  The  Citizens  Telephone  Com- 
pany and  said  The  Sunbury  and  Galena  Telephone  Com- 
pany used  and  useful  for  the  convenience  of  the  public  in 
the  furnishing  of  telephonic  service  in  the  exchange  areas 
of  Center  Village  and  Galena,  Ohio,  and  of  said  property  as 
a  whole,  upon  which  the  rates,  tolls,  charges  and  rentals 
are  to  be  based,  and  notice  of  such  valuation  having  been 
duly  given  to  said  companies  by  registered  letter  (said 
villages  of  Center  Village  and  Galena  being  unincorpo- 
rated), as  provided  by  law,  and  it  appearing  that  the  con- 
solidation of  such  j^roperty  will  promote  the  public  con- 
venience and  that  tlie  public  will  thereby  be  furnished  ade- 
quate service  for  a  reasonable  and  just  rate,  rental,  toll  or 
charge  therefor,  the  Commission  is  satisfied  that  its  con- 
sent and  authority  for  such  lease,  with  the  privilege  of 
purchase  and  sale,  of  property  should  be  granted. 

The  Commission  further  finds  and  determines  the  follow- 
ing rates,  tolls,  charges  and  rentals  for  furnishing  tele- 
phonic service  within  the  territory  served  by  means  of  said 
property,  to  be  just  and  reasonable,  to-wit : 

Galena  and  Center  Village,  Ohio.  Gross  rates. 

Business  station,  private  line  in  village $27  00  per  year 

Residence  station,  private  line  in  village 18  00  per  year 

Business  station,  pai-ty  line,  rural 21  00  per  year 

Residence  station,  four-party  line,  in  village 15  00  per  year 

Residence  station,  ten-party  line,  rural 18  00  per  year 

Business  and  residence,  on  two-part-y  line,  for  same 

person,  in  village 42  00  per  year 

School  station,  private  line,  in  village 24  00  per  year 

Private  branch  exchange  trunks,  in  village 27  00  per  year 

School  station,  ten-party  line,  iniral 21  00  per  year 

Private  branch  exchange  stations,  in  village 15  00  per  year 

The  minimum  number  of  private  branch  exchange 
stations  contracted  for  shall  be  five,  including  the 
switchboard  as  one  station. 

Net  rates. 

J-lxtension  telephone $6  00  per  year 

Extension  bells 3  00  per  year 

Residence,    extra   listing 3  00  per  year 

Business,  extra  listing 6  00  per  year 
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These  gross  rates  are  payable  qnarterfy  in  advanco,  and  are  sabjeet  to  a 
diaooant  of  75  cents  per  quarter  if  paid  in  advance  during,  the  first  mosth 
in  the  quarter.  Net  rates  also  are  payable  quarteriy  in  advance,  but  arc 
not  subject  to  a  discount. 

Business  rates  include  a  special  director}'  listing?,  designating  the  kind 
of  business. 

Service  from  either  of  the  above  exchanges  includes  unlimited  service  to 
all  of  the  subscribers  of  the  company  on  the  exchanges  of  Sunbury,  Galena 
and  Center  Village. 

Village  rates  apply  within  the  village  limits  of  Sunbury,  Galeiia  and 
Center  Village,  and  for  village  service  beyond  the  village  limits,  the  follow- 
ing rates  shall  apply : 

For  private  branch  exchange  trunks,  private  line  residence  stations  and 
private  line  business  stations:  For  each  quarter  mile,  or  fraction  thereof 
beyond  the  village  limits,  $5.00  per  year,  net,  in  addition  to  rate  for 
sen'ice  within  village  limits.  For  four-party  line  stations:  For  each 
quarter  mile,  or  fraction  thereof  beyond  the  village  limits,  $3.75  per  year, 
net,  in  addition  to  rate  for  service  within  village  limits. 

It  is,  therefore,  ordered,  Tliat  said  The  Citizens  Tele- 
phone Company,  of  Delaware,  Ohio,  be,  and  it  hereby  is, 
authorized  to  lease  and,  at  its  option  to  sell  and  convey 
to  The  Sunbury  and  Galena  Telephone  Company,  all  of  its 
property,  rights  and  assets  located  in  and  about  the  villages 
of  Center  Village  and  Galena,  Ohio;  and  said  Tlie  Sunbury 
and  Galena  Telephone  Company  hereby  is  authorized  to 
lease  and,  at  its  option,  to  purchase  and  acquire  the  same. 

It  is  further  ordered,  That  upon  the  leasing  of  said  prop- 
erty, said  The  Sunbury  and  Galena  Teleplione  Company 
may  impose,  charge  and  collect  for  telephonic  service 
within  the  territory  now  served  by  means  of  said  property, 
rates  not  in  excess  of  the  rates  hereinbefore  found  and 
determined  by  the  Commission  to  be  just  and  reasonable. 

It  is  furtlwr  ordered.  That  said  companies  forthwith  file 
^'ith  this  Commission  schedules  providing  for  their  re- 
spective withdrawal  from  and  inauguration  of  service 
within  the  territory  now  served  by  means  of  said  property, 
and  that  the  authority  herein  granted  may  be  exercised 
from  and  after  the  date  of  such  filing  of  said  schedules. 

It  is  further  ordered,  That  nothing  herein  shall  be  con- 
strued to  be  a  consent  to,  or  approval,  by  this  Commission 
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of  any  diminution  of  the  service  now  enjoyed  by  the  public 
within  the  territory  now  served  by  means  of  said  property, 
nor  as  a  l&nding  by  the  Commission  that  the  service  of  said 
companies  is  adequate,  efficient  or  sufficient. 

Dated  at  Columbus,  Ohio,  this  twenty-first  day  of  Sep- 
tember,. 1917. 


In  re  Application  of  The  Lima  Telephone  and  Telegraph 
Company  for  Authority  to  Issue  and  Sell  Additional 
Capital  Stock. 

No.  1268.  • 

Decided  September  21,  1917. 

Issue  of  Stock  for  Beimbnrsement  of  Treasury  for  Expenditures  Made 
for  Acquisition  of  Property  and  for  Additions,  Extensions  and 

Betterments,  Authorized. 

Order. 

This  day,  after  full  hearing,  due  notice  of  the  time  and 
place  of  which  was  given  to  all  parties  in  interest,  this 
matter  came  on  for  final  consideration  upon  the  application 
of  The  Lima  Telephone  and  Telegraph  Company,  a  corpo- 
ration organized  under  the  laws  of  Ohio,  asking  consent 
and  authority  to  issue  its  common  capital  stock  of  the  par 
value  of  $30,000  and  its  6  per  cent,  preferred  capital  stock 
of  the  par  value  of  $30,000,  the  proceeds  to  be  applied  to 
the  reimbursement  of  its  treasury  of  the  sum  of  $64,439.55, 
not  procured  by  the  issue  of  stock,  bonds,  notes  or  other 
evidences  of  indebtedness,  expended  therefrom  between  the 
dates  January  1,  1915,  and  July  1,  1917,  for  the  acquisition 
of  property  and  the  construction  of  additions,  extensions 
and  improvements  to  its  facilities;  and  it  appearing  that 
the  issue  of  said  capital  stock  is  necessary  and  the  money 
to  be  secured  thereby  reasonably  required  for  the  reim- 
bursement of  applicant's  treasury  for  moneys,  not  pro- 
cured by  the  issue  of  stock,  bonds,  notes  or  other  evidences 
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of  indebtedness,  actually  expended  therefrom  within  the 
five  years  next  preceding  the  date  of  the  filing  of  the 
application  herein,  for  the  acquisition  of  property  and  the 
construction,  completion,  extension  and  improvement  of 
facilities,  the  Commission  is  satisfied  that  its  consent  and 
authority  therefor  should  be  granted. 

It  is,  therefore,  ordered,  That  said  The  Lima  Telephone 
and  Telegraph  Company  be,  and  it  hereby  is,  authorized 
to  issue  its  common  capital  stock  of  the  par  value  of  $30,000 
and  its  6  per  cent,  preferred  capital  stock  of  the  par  value 
of  $30,000,  and  that  said  capital  stock  be  sold  for  the 
highest  price  obtainable  but  for  not  less  than  the  par  value 
thereof. 

It  is  further  ordered.  That  the  proceeds  arising  from  the 
sale  of  said  capital  stock  be  devoted  to  and  used  for  the 
reimbursement  of  applicant's  treasury,  to  the  extent  of 
such  proceeds,  for  the  sum  of  $64,439.55  expended  there- 
from, within  the  period  January  1,  1915,  to  July  1,  1917, 
for  the  acquisition  of  property  and  the  construction  of 
additions,  extensions  and  improvements  to  its  facilities,  as 
more  fully  set  out  and  described  in  the  application  herein 
which,  insofar  as  it  enumerates  and  describes  such  expendi- 
tures, hereby  is  made  a  part  of  his  order  by  reference,  nor 
shall  such  proceeds  be  used  for  any  other  purpose  what- 
soever.- 

It  is  further  ordered,  That  the  applicant  make  verified 
report  to  this  Commission  of  the  issue  and  disposition  of 
said  capital  stock  and  the  expenditure  of  the  proceeds 
thereof,  pursuant  to  the  terms  and  conditions  of  this  order. 

Dated  at  Columbus,  Ohio,  this  twenty-first  day  of  Sep- 
tember, 1917. 
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In  re  Application  of  Tht5  CiNcrNNAn  and  Suburban  Bell 
Telephone  Company  for  Authority  to  Issue  Addi- 
tional Capital  Stock. 

No.  1265. 

Deeided  October  9,  1917. 

Lnrae  of  Stock  for  ReimlmrseineDt  of  Treasury  for  BxpmdHnrtti  Made 

for  Additions,  HBteudonB  sad  B«tteaBflBfeB,  and  fop  F)qF»ent 

of  Boluioe  of  ^99b  of  said.  BactBBalone^  Addxtiena  aad 

BflttermeBt%  Antlwaazed — A^aiaatioii'  \xsf  One. 

Telepkone  Conmany  of  Pro  Rata  Shaxe 

of  Stock  Issne  of  Another, 

Authorized. 

Obdeb. 

This  day,  after  full  hearing,  due  notice  of  tlie  time  and 
plac<*  of  whicli  was  given  to  all  parties  in  interest,  tlii& 
matter  came  on  for  final  consideration  upon  the  applica- 
tion of  The  Cincinnati  and  Suburban  Bell  Telephone  Com- 
pany, a  corporation  organized  under  the  laws  of  Ohio,  ask- 
ing consent  and  authority  to  iseue  its  common  capital  stock 
of  the  total  par  value  of  ^,716,650,  the  proceeds  to  be 
applied,  (a)  to  the  reimbursement  of  applicant's  ti-easary 
for  moneys,  not  secured  by  the  issue  of  stock,  bonds,  notes 
or    other    evidences    of    indebtedness,    expended,    to    the 
twentieth  day   of  August,   1917,  for  the  construction  of 
additions,    extensions   and   improvements    of   applicant's 
plants  and  facilities,  and  (b)  the  payment  of  the  balance 
of  the  cost  of  such  additions,  extensions  and  improvoments, 
together  with  the  payment  for  other  additions,  extensions 
and  improvements,  estimated,  by  applicant,  "with  such  pay- 
ments already  made,  to  cost  the  total  sum  of  $1,716,650; 
and  it  appearing  that  the  applicant  now  has  under  way, 
under  contract  or  in  contemplation,  additions,  extensions 
and  improvements  to  its  plants  and  facilities  within  the 
State  of  Ohio,  of  a  reasonable  cost,  including  proper  over- 
head charges,  of  the  sum  of  $1,799,632.45,  and  it  appearing 
further  that  the  issue  of  said  capital  stock  is  reasonably 
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required  and  the  money  to  be  procured  thereby  necessary 
for  the  construction,  completion,  extension  and  improve- 
ment of  applicant 's  facilities  and  the  reimbursement  of  its 
treasury  for  moneys,  not  secured  by  the  issue  of  stock, 
bonds,  notes  or  other  evidences  of  indebtedness,  actually 
expended  therefrom,  \\ithinthe  five  years  next  preceding 
the  date  of  the  filing  of  the  application  hei'ein,  for  such 
purposes,  the  Commission  is  satisfied  that  its  consent  and 
authority  for  the  issue  and  sale  of  said  capital  stock  should 
be  granted. 

It  is,  therefore,  ordered,  That  said  The  Cincinnati  and 
Suburban  Bell  Telephone  Company  be,  and  it  is  hereby, 
authorized  to  issue  its  common  capital  stock  of  the  total  par 
value  of  $1,716,650,  and  that  said  capital  stock  be  sold  for 
the  highest  price  obtainable  but  for  not  less  than  the  par 
value  thereof. 

It  is  further  ordered,  That  the  proceeds  arising  from  the 
sale  of  said  capital  stock  be  devoted  to  and  used  for  the 
following  purpose,  and  no  other,  to-wit :  To  be  applied  to 
the  reimbursement  of  applicant's  treasury  for  the  moneys 
(not  secured  by  the  issue  of  stock,  bonds,  notes  or  other 
evidences  of  indebtedness)  expended  therefrom  to  August 
tAventieth,  1917,  toward  the  payment  for,  and  the  pajTnent 
of  the  balance  of  the  cost  of  certain  additions,  extensions 
and  improvements  to  applicant's  plants  and  facilities 
within  the  State  of  Ohio,  together  vrith  other  additions, 
extensions  and  improvements  now  in  contemplation,  as 
more  f ullv  described  and  enumerated  in  detailed  statements 
submitted  with  the  application  herein  and  offered  in  evi- 
dence upon  the  hearing  of  this  matter  as  Exhibits  marked 
*'  a  "  to  '^  j,"  both  inclusive,  the  reasonable  cost  of  which 
additions,  extensions  and  improvements  within  the  State 
of  Ohio,  after  applying  proper  overhead  charges,  wall  be 
approximately  the  sum  of  $1,799,632.45.  Said  exhibits 
insofar  as  they  describe  additions,  extensions  and  improve- 
ments to  be  made  to  applicant's  facilities  within  the  State 
of  Ohio,  hereby  are  made  parts  of  this  order  by  reference. 
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It  is  further  ordered,  That  applicant  make  verified  report 
to  this  Commission  semi-annually,  within  fifteen  days  after 
the  close  of  each  calendar  Semi-annual  period,  beginning 
with  that  period  ending  December  thirty-first,  1917,  of  the 
issue  and  disposition  of  said  capital  stock,  the  amounts 
derived  from  the  sale  thereof  and,  in  reasonable  detail,  the 
specific  expenditure  of  such  proceeds  pursuant  to  the  terms 
and  conditions  of  this  order. 

Dated  at  Columbus,  Ohio,  this  ninth  day  of  October,  1917. 

Supplemental  Order. 

The  Commission  having  this  day  authorized*  The  Cin- 
cinnati and  Suburban  Bell  Telephone  Company  to  issue 
34,333  additional  shares  of  capital  stock,  and  the  American 
Telephone  and  Telegraph  Company,  which  is  a  stockholder 
in  the  said  The  Cincinnati  and  Suburban  Bell  Telephone 
Company,  having  applied  for  the  consent  and  approval  of 
the  Commission  to  its  purchasing  its  pro  rata  share, 
namely,  10,302  shares,  of  the  said  additional  stock,  and  the 
Commission  being  fully  advised  in  the  premises. 

It  is  ordered,  That  the  Commission  consents  to  and  ap- 
proves the  purchase  by  the  American  Telephone  and  Tele- 
graph Company  of  10,302  shares  of  the  said  additional 
stock  of  The  Cincinnati  and  Suburban  Bell  Telephone  Com- 
pany, the  said  stock  to  be  so  purchased  at  par. 

Dated  at  Columbus,  Ohio,  this  ninth  day  of  October,  1917. 


•See  Comuiission  Leaflet  No.  71,  p.  11()2. 


OKLAHOMA. 

Corporation  Commission. 

In  re  Application  of  Comanche  Telephone  Company  for 

Authority  to  Inc^rease  Rates. 

Cause  No.  3092  — Order  No.  ]329. 

Decided  September,  1917. 
Increase  in  Bnfiiness,  Residence  and  Bnral  Bates  Authorized. 


Opinion  and  Order. 

The  Comanche  Telephone  Company  filed  an  application 
setting  forth  that  they  are  operating  a  telephone  exchange 
in,  and  rural  and  toll  lines  adjacent  to,  the  town  of  Com- 
anche, Oklahoma;  that  the  present  rental  rates  are  not 
compensatory  for  the  service  rendered;  and  requests 
authority  to  advance  its  rates  for  business  telephones  from 
$2.00  to  $2.50  and  for  residence  and  rural  telephones  from 
$1.00  to  $1.25  per  month. 

The  application  shows  that  during  the  year  1915  the 
company  filed  an  inventory  with  the  Commission  showing 
an  investment  of  $18,000  in  telephone  property;  that  since 
that  time  there  have  been  added  43  stations,  making  426 
stations  now  in  service;  and,  that  its  present  investment 
amounts  to  $20,150.  It  further  states  that  construction 
now  under  way  involves  an  expenditure  of  $2,200  which 
will  increase  the  total  investment  to  $22,200,  allowance  of 
$150  being  made  for  plant  dismantled  and  displaced  by 
new  work.  It  is  alleged  that  increase  in  cost  of  material 
and  labor  has  greatly  added  to  the  operating  expenses ;  that 
the  company  will  also  be  compelled  to  increase  salaries  to 
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retain  ics  employees;  and  that  practically  all  of  the  busi- 
ness subscribers  have  petitioned  the  Commission  to  investi- 
gate conditions  and  grant  the  increase  if  needed. 

It  shows  the  present  revenue  derived  from  operation  of 
its  plant  and  expenses  of  such  operation  based  upon  the 
past  fiscal  year's  operation,  also  proposed  revenue  and 
increased  expense,  as  follows; 


Revenues  per  Month 

Present  Proposed 

Revenues  Revenues 

46  Business  subscribeiB @$2  00  eaoh        $92  00  @:$2  50      $115  00 

168  Residence  subscribers 1  00  168  00        1  25        210  00 

212  Rural  subscribers 100  212  00        125        265  00 

426  $472  00  $590  00 

Pioneer  toll  commissions 68  00 

Home  toll  receipts 20  00 

$97  00  97  00  97  00 

$569  00  $687  00 

Revenues  per  year $6,828  00  $8,244  00 

Expenses  per  Month 

MainUnance  Present  Proposed 

Manager's  salary,  $125.00,  25  per  cent. 

of  time $31  25  $31  25 

Lineman 49  00  65  00 

Extra  labor  and  team  work 18  00  18  00 

Drayage 4  00  400 

Automobile  and  motorcycle 55  00  *60  00 

\^ater,  light,  heat  andioe 100  100 

Rent 5  00  5  00 

Miscellaneous 60  60 

Material,  repairs  oi  switchboard,  sta- 
tion and  line,  60  cents  per  year  per 

station 21  80  27  69 

$185  15 $212  54 

Traffic 

Supervision,    20   per    cent,  manager's 

salary $25  00  $25  60 

Satery,  3  operators 85  00  100  00 

Siwitohbomrd  battery,  line  and  vitriol..  2  15  2  15 
Batteries  substations,  107  per  month, 

27  cents   28  89  ^  3!  cents  33  17 

Power  ringer  batteries,  10  per  month,  27 

cents 2  70  (o  31  cents  3  10 

^ater,  light,  fuel  and  iee 5  00  5  00 

Rent 8  00  8  00 

Janitor  and  incidentals 100  100 

1157  74 $177  42 
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Bookkeeping,  5o  per  oent.  mAoager's 

salary $68  75  $68  75 

Postoge.  piintiog  and  statioiienr 9  36  9  35 

Rent 2.00  2  00 

Water,  light,  fuel  and  i«c 2  50  2  50 

Janitor  and  iiiisceilaDeoua 50'  50 

$83  10 $83  10 

InBuraiice 5- OS  5  05 

Taxes 18  00  18  00 

Legal  expenee  (law) 5  25  5  25 

$28  30    $28  30 

GRAND   TOTAL  EXPENSE $454  29  $501   36 

QRAJCD        TOTAL       BXPUIBB        FBB 

ANNUM 15,451  48  $6,016  32 

Revenues  and  Expenses 

PrestrU  Proposed 

Annual nsvenues $6,828  00  $8,244  00 

Annual  expenses 5,451  48  6,0i6  32 

Nvr  iHOQME ti,37«  52  $2^227  68 


The  present  income  shown,  of  $1,376.52  on  a  valuation  of 
$22,200,  pays  6  per  cent.  An  income  of  $2,227.68  produced, 
by  applying  proi>osed  rates  and  increased  expenses,  vnll 
pay  10  per  cent.  Allowing  7  per  cent,  for  depreciation  will 
leave  only  3  per  cent,  for-  return  on  the  investment. 

Without  making  an  appraisal  of  the  property,  but  using 
the  inventory  referred  to  as  a  basis  for  arriving  at  th(^ 
total  investment,  the  Commission  finds  that  this  inventory 
totals  $18,090  bat  includes  $1,260  for  toll  lines,  leaving  a 
net  of  $16,830  for  exchange  and  rural  properties.  Adding 
to  thi&  $1,892,  amount  representing  cost  of  the  43  stations 
eonniK^ted  since  date  of  inventory,  at  an  average  of  $44.00 
jy^r  station,  givef^  a  total  investment  of  $18,722, —  in  ex- 
change and  raral  lines.  Adding  to  this  $1,260  on  account  of 
toll  lines  because  the  earnings  from  toll  are  included  in  the 
receipts,  makes  a  grand  total  of  $19,982  on  which  the  com- 
pany should  be  permittcKi  to  earn. 

No  part  of  the  new  construction  under  way  has  been  in- 
cluded in  the  investment  and,  while  the  company  is  perhaps 
entitled  to  credit  for  this,  it  cannot  be  considered  because  of 
failure  to  submit  details  of  additions  and  betterments  to 
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enable  the  Commission  to  determine  the  net  amount  which 
should  be  added  by  reason  of  the  expenditure.  Approxi- 
mately $9,120  of  the  investment  is  devoted  to  exchange 
service  and  $9,602  to  rural  service,  and  212  or  about  50  per 
cent,  of  its  subscribers  are  on  rural  lines  owned.  The  rural 
line  development  includes  135  miles  of  pole  line  and  214 
miles  of  wire,  which  accounts  for  the  apparent  high  cost 
per  station. 

The  Commission  finds  that  operating  expenses  have  in- 
creased during  the  past  two  years  to  such  an  extent  that 
the  amount  representing  increased  expenses  as  set  up  by 
the  company  of  $6,016.32  per  annum  is  not  unreasonable, 
and  considered  in  connection  with  the  present  revenue  of 
$6,828  per  annum  it  would  only  yield  a  net  income  of 
$812.00  or  4.1  per  cent,  return  on  the  entire  investment, 
which  would  not  be  suflficient  for  depreciation  and  interest. 

The  Commission  also  finds,  that  the  increase  asked  for, 
of  50  cents  on  business  stations  and  25  cents  on  residence 
and  rural  stations,  will  produce  an  income  of  $2,227.68  or 
11.1  per  cent,  on  the  total  investment  of  $19,982.  This 
would  not  be  unreasonable  for  this  property. 

The  Commission  finds  from  an  inspection  of  inquiry 
cards  sent  out  by  the  company,  in  which  it  requests  reports 
upon  the  adequacy  of  the  service  the  subscribers  were  re- 
ceiving, that  75  per  cent,  reported  back  as  '*  extra  good  '' 
or  **  good,"  and  that  none  of  the  subscribers  reported  the 
service*  as  unsatisfactory.  This  has  an  important  bearing 
on  the  merits  of  this  application.  One  of  the  primary 
objects  of  the  makers  of  the  Constitution  in  creating  the 
Corporation  Commission  was  to  establish  somewhere  the 
power  to  require  adequate  service  to  the  public.  Service  is 
the  first  consideration  to  which  the  Commission  will  look 
in  cases  of  this  character.  Where  service  is  good,  and  is 
satisfactory  to  the  public,  notwithstanding  inadequacy  of 
return,  the  Commission  can  much  more  reasonably  enter- 
tain applications  of  tliis  kind. 
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The  Commission  being  fully  advised  and  having  given 
full  consideration  to  the  facts  herein, 

It  is,  therefore,  ordered,  That  the  Comanche  Telephone 
Company  be  authorized  to  charge  per  month  for:  Special 
line  business  telephone,  $2.50;  special  line  residence  tele- 
phone, $1.25;  and,  rural  line  telephones  and  instruments 
(company's  owned  line),  $1.25. 

This  order  shall  be  in  effect  on  and  after  October  1, 1917. 


OBEGOir 

Public  Servioft  GommiaBioiL 

In  re  Rates,  Chargbb^  and  Rbgulations  op  The  Pacific 

Telephone  and  Tbleohaph  Company. 

U-F-117  —  Order  No.  264. 

Decided  October  4,  1917. 

Valuation    of    Property    Made  —  Actual    Performance    Method    Held 

Helpful  in  Connection  with  Original  Cost  and  Reproduction 

Cost  Methods,  in  Determining  Fair  Value  —  Allowance 

for  Going  Value  Made. 

In  connection  with  a  general  investigation  of  the  rates,  rules  and  i-egu- 
lations  of  The  Pacific  Telephone  and  Telegraph  Company,  the  Commis- 
sion made  a  valuation  of  the  applicant's  property  within  the  State  of 
Oregon. 

The  Commission  considered  the  history  of  the  company,  the  amount  of 
stocks  and  bonds  outstanding  and  the  market  price  thereof,  the  repro- 
duction cost  new,  reproduction  cost  new  less  depreciation,  actual  per- 
formance appraisal  submitted  by  the  company,  additions  and  betterments 
from  date  of  the  several  appraisals  to  December  31,  1916,  development 
cost  and  the  balance  and  income  sheets  for  a  three  and  one-half  vear 
period.  No  finding  as  to  original  cost  was  made,  due  to  the  destruction 
of  the  company's  records  by  fire. 

Held:  That  as  the  Commission  has  no  jurisdiction  over  the  issuance 
of  bonds,  or  in  questions  of  taxation,  or  in  proceedings  looking  to  the 
fixing  of  values  for  the  purpose  of  sale  or  exchange,  its  sole  interest 
in  the  values  of  public  utilities  arises  from  its  responsibility  in  the 
matter  of  rates  and  service  regulation.  The  Commission  conceives  value 
for  rate-making  purposes  to  be  an  expression  in  dollars  and  cents  of  the 
foundation  upon  which  the  utility's  claim  for  a  return  must  rest  and 
also  the  amount  upon  which  the  rate  payer  should  pay  a  reasonable 
returnj  provided  it  requires  the  imposition  of  no  rates  in  and  of  them- 
selves unreasonable  and  unjust.  Value  for  rate-making  purposes  is  a 
particular  value  for  a  particular  purpose,  based  upon  a  special  con- 
sideration of  elements  which  are  found  relevant  when  viewed  in  the  light 
of  such  particular  purpose.  It  is  the  aggregate  of  many  factors,  each 
to  be  determined  by  an  analysis  of  the  responsibilities  of  the  rate  payers, 
on  the  one  hand,  and  of  the  owners,  on  the  other,  involved  in  the  main- 
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tenance  and  operation  of  a  pooperty  devoted  to  a  pabiic  service;  it  is 
a  batie  uiK)n  which  to  bnild  a  rate  structure; 

That  reproduction  cost,  original  cost  and  actual  performance  should 
all  be  used  in  determining  fair  value.  Tlie  actual  performance  method 
embodies  many  features  which  are  lacking  in  the  reproduction  theory, 
and  in  a  measure  meets  ma&y  of  the  meritorious  objections  to  original 
eoat  figures^  Ti^aen  in  oonneetion  willi  original  cost  statements  and  repro- 
ductioa  estimates,  it  supplies  information  which  is  of  inestimable  value 
in  arriving  at  a  correct  solution  of  a  problem  which,  at  best,  is  sur^ 
rounded  with  uncertainties  and  fraught  with  technical  considerations. 
However,  this  method  should  not  be  usod  as  a  substitute  for  tlie  repro- 
duction method,  nor  as  a  substitute  for  origrinal  cost  figures.  It  conflicts 
with  neither,  and  should  be  considered  as  a  valuable  addition  to  thoee 
theories  which  have  been  accepted  as  bases  for  the  detenmnation*  of 
values ; 

Tliat  the  value  of  the  transmitters,  receivers  and  induction  coDs  furnished 
and  maintained  by  the  American  Telephone  and  Telegraph  Company 
tinder  an  agreement  with  the  respondent  should  be  included  in  the  rate- 
maddng  basei,  and  so  much  of  the  A^/z  per  cent,  payment  as  is  due  to  the 
ownership  of  the  equipment  being  in  the  Ameriean  company  should*  be 
excluded  from  operating:  expenses.  In  treating  this  equipment  as  part 
of  the  respondent's  plant  and  including  it  in  the  rate-making  value  a 
reasonable  and  positive  adjustment  between  the  rate  payer  and  the  utility 
is  immediately  reached.  This  procedure  precludes  the  possibility  of  the 
inclusion  in  operating  expenses,  which  must  be  borne  by  the  patron,  of 
any  excessive  rentals  which  a  company  may  contract  to  pay,  and,  on  the 
other  hand,  permits  the  utility,  if  it  has  driven  a  good  bai^ain  in  leas- 
ing the  equipment,  to  profit  by  its  prudence.  The  apparent  inconsistency 
of  basing  the  rental  paid  up>on  gross  revenues  is  also  eliminated; 

That  an  allowance  deemed  reasonable  has  been  made  over  and  above 
the  structural  oost  for  the  cost  of  attaching  the  business  now  associated 
with  this  plant.  This  allowance  is  refleeted  throughout  the  values  fixed 
herein; 

That  from  a  full  consideration  of  the  record,  and  giving  due  weight  to 
all  of  the  elements  of  value  disclosed,  the  Commission  finds  and  determines 
that  the  value  for  rate-making  purposes,  as  above  defined,  of  the  utility 
property  of  The  Pacific  Telephone  and  Telegraph  Company  in  the  State 
of  Oregon,  actually  used  and  useful  for  the  convenience  of  the  public, 
and  including  due  allowance  for  woricing  capital,  stores  and  supplies^ 
was,  on  December  31,  1916,  the  sum  of  $12,429,507. 

Findings  of  Value. 

A  general  investigation  of  the  rates,  rules,  regulations 
and  practices  of  The  Pacific  Telephone  and  Telegraph 
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Company  has  been  instituted  by  the  Commission  on  its  own 
motion  and  is  now  pending.  Owing  to  the  magnitude  of  the 
investigation,  and  the  intricate  character  of  the  questions 
involved,  it  has  been  deemed  advisable  to  handle  the  in- 
vestigation by  primary  subjects.  The  testimony  has  been 
submitted  with  this  end  in  view,  and  separate  orders  have 
been  and  others  will  be  issued  covering  the  different  fea- 
tures as  the  investigation  progresses.  The  question  with 
w^hich  these  findings  will  deal  is  that  of  the  value  of  the 
respondent's  property  as  far  as  it  relates  to  the  operations 
of  the  company  in  this  State. 

In  response  to  an  order  of  the  Commission,  the  utility 
has  submitted  detailed  exhibits  covering,  as  fully  as  avail- 
able information  would  permit,  the  various  elements  which 
enter  into  the  determination  of  values  for  the  purposes  in 
which  we  are  interested.  These  submissions  have  been 
checked  by  the  Commission's  staff,  and  an  independent 
reproduction  cost  estimate  compiled.  Both  the  submissions 
of  the  utility  and  the  exhibits  compiled  by  the  Commission 's 
staff  have  been  introduced  in  evidence  and  are  a  part  of 
the  present  record. 

History  of  Respondent: 

The  Pacific  Telephone  and  Telegraph  Company,  a  cor- 
poration of  the  State  of  California,  is  the.  owner  of,  and  is 
engaged  in  operating,  a  telephone  and  telegraph  plant  and 
equipment  by  means  of  which  it  furnishes  both  local  and 
long  distance  telephone  and  telegraph  service  generally 
througliout  the  State  of  Oregon  and  other  Pacific  Coast 
states. 

When  this  respondent  was  organized,  December  31,  1906, 
a  large  part  of  the  property  now  owned  by  it  was  owned 
and  operated  by  the  Pacific  States  Telephone  and  Tele- 
graph Company  and  the  Sunset  Telephone  and  Telegraph 
Company.  At  that  time  the  stock  of  the  Sunset  company, 
except  qualifying  shares,  was  o\\Tied  by  the  Pacific  States 
company. 
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Thereafter  there  occurred  a  series  of  transfers  of  stock 
and  property  between  these  companies,  which  ultimately 
resulted  in  the  acquisition  by  The  Pacific  Telephone  and 
Telegraph  Company  of  such  of  its  present  properties  as 
were  owned  by  those  companies.  The  Sunset  company  and 
the  Pacific  States  company  are  now  controlled  through  100 
per  cent,  stock  ownership  by  this  respondent. 

Since  its  inception  in  December,  1906,  the  respondent  has 
also  acquired  other  telephone  properties  in  Oregon,  Wash- 
ington and  California,  in  the  acquisition  of  some  of  which 
it  assumed  certain  obligations  with  reference  to  bond 
issues  of  the  selling  companies.  These  issues,  with  one  of 
its  own,  constituted  the  bonded  indebtedness  protected  by 
this  company's  properties  on  December  31,  1916,  the  date 
as  of  which  these  findings  are  made. 

A  brief  description  of  these  bonds  follows : 

The  Pacific  Telephone  and  Telegraph  Company:  First  Mortgage  and 
Collateral  Trust,  5  per  cent.,  Sinking  Fund,  30  year,  Gold  Bonds;  date 
of  issue,  January'  2,  1907 ;  par  value  authorized,  $35,000,000. 

Home  Long  Distance  Telephone  Company,  of  San  Francisco:  First 
Mortgage,  5  per  cent.,  Sinking  Fund,  20  year,  Gold  Bonds;  date  of  issue, 
March  15,  1912;  par  value  authorized,  $7,080,000. 

The  Home  Telephone  and  Telegraph  Company  of  Spokane :  First  Mort- 
gage, 5  per  cent.,  Sinking  Fund,  30  year  Gold  Bonds;  date  of  issue, 
May  15,  1906 ;  par  value  authorized,  $3,000,000. 

The  issues  of  the  Home  Long  Distance  Telephone  Com- 
pany of  San  Francisco  and  The  Home  Telephone  and  Tele- 
graph Company  of  Spokane  are  guaranteed,  principal  and 
interest,  by  the  Pacific  company,  and  the  property  covered 
by  the  protecting  mortgages  has  been  so  mingled  in  the 
general  system  that  its  identity  is  largely  lost. 

Under  this  guaranty,  neither  the  issuing  company  nor 
any  bondholder  shall  have  recourse  under  any  circum- 
stances to  any  personal,  statutory  or  constitutional  liability 
against  any  stockholder  or  director  of  the  Pacific  company 
arising  out  of  such  guaranty,  or  any  provision  therein, 
whether  such  liability  now  exists  or  shall  accrue  hereafter, 
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but  the  said  issuing  companies  aiid  each  such  bondholder 
shall  look  for  the  fulfillment  of  sueh  guaranty  oovenant  and 
the  payment  of  all  amounts  to  become  due  thereunder 
solely  to  the  corporate  assets  and  fraiLchises  of  the  Pacific 
company,  it  being,  understood  that  such  assets  shall  not  be 
considered  as  embracing  any  claim  whijch  might  under 
other  circumstances  be  enforceable  either  by  the  creditors 
of  the  Pacific  company,  by  a  receiver  on  their  behalf^  or  by 
the  Pacific  company  itself  against  a  stockholder  under  any 
law  now  or  hereafter  in  force  by  reason  of  any  alleged  in- 
sufficiency in  the  payment  for  shares  of  stock. 

In  case  the  Pacific  company  shall  fail  promptly  to  per- 
form each  and  all  of  the  covenants  of  these  guaranty  agree- 
ments, the  trustee  under  the  mortgages  given  to  secure 
said  bonds,  shall  be  entitled  to  bring  suit  thereon  against 
the  Pacific  company  on  behalf  of  sucli  holders  or  registered 
o\\Tiers  of  said  bonds  as  by  proper  instruments  in  writing, 
duly  executed  shall  authorize  said  trustee  to  sue  in  their 
behalf,  but  tliis  right  given  to  said  trustee  to  bring  such 
suit  shall  not  limit  the  right  of  any  holder  or  registered 
owner  of  said  bonds  to  bring  suit  in  his  own  name  upon  tiie 
agreement  or  the  guarant\^  covenant  upon  his  bonds. 

The  capital  stock  of  this  corporation,  issued  and  out- 
standing December  31,  1916,  amounted  to  $50,000,000,  as 
follows : 

Common : 
180,000  shares,  par  value  $100  each $18,000,000 

Preferred: 

320,000  shares,  par  vahie  $100  each 32,000,000 

The  purposes  for  and  manner  in  whieh  this  stock  was 
issued  and  disposed  of  thus  appears  from  the  record : 
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Preferred  Common 

Issued  in  exchange  for  $17y000,000,  par  value, 

of  stock  of  Pacific  States  Telepirone  and 

Telegraph   Company    $17,000,000        $17,000,000 

Sold  at  rate  of  $100  for  1  share  of  common 

and  1  share  of  perf erred 1,000,000  1,000,000 

Sold  at  par  12,700,800     

Issued  at  par  in  part  payment  of  prop>erties 

of  Bay  Cities  Home  Teleplione  Company.         1,300,000     

TOTAL   $32,000,000        $18,000,000 

Tlio  f ollowiDg  information  iTgarding  the  b*tock  and  bonds 
of  this  utility  has  been  compiled  from  the  record.  The 
market  quotations  are  as  of  Mardi  31,  for  the  year  shown, 
all  other  figures  as  of  December  31 : 
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Original  Cost: 

Due  to  the  destruction  of  its  records  by  fire,  the  respond- 
ent states  it  is  impossible  to  ascertain  either  the  original 
cost  of  the  property  as  at  the  time  it  was  put  into  service, 
or  authentic  information  as  to  the  cost  to  the  present  in- 
vestors. Such  figures  as  are  available  regarding  this  ele- 
ment of  value  are  without  supporting  detail,  to  a  large 
extent,  and  their  verification  is  impossible.  In  the  absence 
of  supported  figures,  no  finding  as  to  original  cost  will  be 
made. 

Engineers '  Appraisals : 

Three  appraisals  have  been  submitted  in  this  case  —  two 
by  the  utility,  and  one  by  the  Commission 's  engineers.  One 
of  the  estimates  submitted  by  the  utility,  and  the  exhibit 
prepared  by  the  Commission's  force  follow  the  familiar 
reproduction  cost  method.  The  remaining  appraisal  is 
based  upon  what  is  termed  *  *  actual  performance.  * '  Sum- 
marized, the  results  obtained  are  as  follows : 
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The  Pacific  Telephone  and  Telegraph  Company  Exchanqe  awd  Toll  Prop- 
erty IN  Oregon,  June  30,  1914 


Cmnmiuum^'Sktjf 


Pacific  Tel.  &  Td.  Co. 


espctal 

Exchange  right  of  way 

Land 

BuUdings 

Central  office  equipment 

StftttoD  oquipment 

ExchAOge  pole  lines 

Exchange  aerial  cable 

Exchange  aerial  wire 

Exchange  underground  conduits . . 

Exchange  underground  cable 

Exchange  submarine  cable 

Toll  right  of  way 

ToUpdelinw 

Toll  aerial  cable 

ToU  aerial  (Wire 

Toll  imdergroudtconduit 

Toll  -underground  cable 

ToU  mbrnforine  «ttble 

Office  furniture  and  fixtures 

6iher  f^eril  eqwipmeot 

Internt  during  oanstiuftUim 

Construction  work  in  progress .... 

Cash 

Employees'  working  funds 

Due  from  subscribers  and  agents. . 

Materials  and  supplies 

Organisation 

Undistributed    construction    ex- 
penditures   

TVorking  assets 

Franchises 

Losses  from  operation 

Interest  during  development 


1,170,971  00 
395,208  00 


Rtprodueiion        Reproduciion 
Cost  Cost 

rt441,745  00 

17,080  00 

308,740  00 

629,430.00 

1,310,869  00 

«16,067  00 

548,779  00 

745,510  00 

329,763  00 

631,488  00 

822,281  00 

18,998  00 

78,792  00 

l,0»9j876:00 

379  00 

968,725  00 

9SS  00 

4,586  00 

6;614  00 

33,121  00 

B2,076W 

288/396  00 

213,352  00 


S17400  00 

320,800  00 

7O7J00O0 

1,423,100  00 

894;S00  00 

581,^600  00 

815,400  00 

353,400  00 

967,700  00 

939,600  00 

21,060  00 

122,700  00 

1,268^700  00 

500  00 

l,155;a00  00 

1,300  00 

5,200  00 

8,200  00 

36,300  00 

32,100  00 

200,^00  00 

213,400  00 

lOIylflO  00 

23,300  00 

123,000  00 

183,000  00 

50,000  00 

250,000  00 

*  20,666 '66 

480,800  00 
1,547,200  00* 


'AelydL 
Perfarmanee 

$12^^  77 

321,452  16 

665,864  4»1 

1,333,338  00 

^76,017  37 

563,873  23 

776.696*38 

350,2%  74 

696,503  31 

875,641  35 

20,153  77 

79,679  55 

l,:^5,3g6  40 

413  88 

1,080,471  10 

•67  87 

4,847  23 

7,484  >S0 

36,306  43 

32,087  40 

.119,504  15 

213,373  40 

101  ;ix  es 

23,252  22 

123,026  81 

175,017  88 

3,078  35 


5,900  00 


total $10,936,803  00    $12,915,800  00    $9,784,430  64 


*  No  comparable  figure  shown  in  company's   actual  performance   estimate  or  in 
^production  cost  estimate  of  Commission  staff. 


The  two  reproduction  cost  method  estimates  follow  the 
usual  course  pursued  by  engineers  in  making  estimates  of 
this  character,  and  such  differences  as  exist  are  due  largely 
to  differences  of  opinion.  These  differences  are  of  such  a 
character  as  to  render  tlieir  discussion  of  no  particular 
benefit,  and  in  the  interest  of  brevity  none  will  be 
attempted. 
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The  third  estimate  ppeeents  a  theory  new  to  thi&  Coin-^ 
miflftion.  With  the  exception  of  this  respondent 's-  presenta- 
tion to  the  Publie  Service  Commisaion  of  Washington,. and 
that  Commission's  decision*  thereon  (P,  U.  B.  1916D  947)^ 
we  are  unable  to  discover  that  it  has  received  consideration, 
at  the  hands  of  either  the  commissions  or  the  courts.  The 
utility  has  strongly  urged  the  acceptance  of  this  theory, 
contending  it  is  superior  to  the  reproduction  cost  method 
which,  we  believe,  all  will  admit  has  not  proven  entirely 
satisfactory  in  its  application  when  considered  as  a  deter-- 
mining,  factor  of  value. 

The  company  maintains  an  elaborate  system  of  cost 
accounting  which  is  of  particular  value  in  investigations  of 
this  nature,  and  by  reason  of  which  it  is  enabled  to  present 
this  actual  performance  estimate.  Briefly  stated  thifr  esti- 
mate was  made  up  by  an  analysis  of  the  entire  cost  of  doing- 
work,  including  supervision,  general  and  other  so-called 
overhead  expenses,  as  shown  by  the  company's  cost  records 
over  a  period  of  years,  from  which  analysis  unit  costs  were 
derived.  These  unit  costs  were  then  applied  to  the  various 
items  of  property  as  shown  by  an  inventory  of  the  system. 
In  the  case  of  land,  studies  w^ere  made  to  determine  the 
cost  of  acquisition  over  and  above  the  price  paid  the  seller, 
and  this  cost  was  added  to  the  value  of  each  parcel  as 
determined  by  appraisals  made  by  real  estate  dealers  and 
land  appraisers. 

The  result,  the  company  contends,  is  not  original  cost, 
neither  is  it  book  value,  nor  reproduction  cost,  but  is  rather 
an  '* appraisement  on  the  basis  of  actual  performance  '^ 
and  presents  '*  an  array  of  facts  as  distinguished  from  an 
array  of  opinion,  expert  or  otherwise,  that  ought  to  be  the 
recourse  for  constructive  and  efficient  regulation. ' ' 

The  theory  commends  itself  to  us  very  strongly.  It 
embodies  many  features  which  are  lacking  in  the  repro- 
duction theoiy,  and,  in  a  measure,  meets  many  of  the  meri- 
torious objections  to  original  cost  figures.    Taken  in  con- 


•See  Commission  Leaflet  No.  54,  p.  171. 
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nection  with  original  cost  statements  and  reproduction  esti- 
mates, it  supplies  information  which  is  of  inestimable  value 
in  arriving  at  a  correct  solution  of  a  problem  which,  at 
best,  is  surrounded  with  uncertainties  and  fraught  with 
technical  considerations.  We  do  not  wish  to  be  under- 
stood, however,  as  accepting  this  theor>'  as  a  substitute  for 
the  reproduction  method.  Neither  do  we  think  it  should 
supplant  original  cost  figures.  It  conflicts  with  neither, 
and  we  are  inclined  to  view  this  new  presentation  rather  in 
the  light  of  a  valuable  addition  to  those  theories  which  liave 
been  accepted  as  bases  for  the  determination  of  values. 

Reproduction  Cost  Less  Depreciation: 

The  Pacific  company  introduced  no  evidence  to  indicate 
the  amount  of  depreciation  which  had  accrued  upon  the 
property  on  June  30,  1914.  With  the  reproduction  cost 
estimate  of  the  Commission's  engineering  department,  was 
introduced  an  estimate  designated  as  rate  base  estimate. 
This  was  made  with  the  reproduction  cost  estimate  as  a 
basis  after  a  determination  of  the  condition  of  the  property 
developed  by  field  inspection,  and  consideration  of  its  age, 
anticipated  life,  and  possible  supercession  due  to  the 
advancement  of  the  art;  and  after  the. exclusion  of  certain 
portions  of  the  property  considered  as  not  used  or  useful 
in  the  service  of  the  public. 

This  estimate  compared  with  the  reproduction  cost  by 
exchanges,  follows: 

The    Pacific    Telephone    and    Telegraph    Company. —  Comparative 
Statement. —  Commission  Engineering  Department  Estimates. 

Reproduction 

Cost  Hate  Base 

Adams   $497  $358 

Albany    88^3  77,917 

ArUngton 2,278  1,738 

Ashland   89,290  78,575 

Astoria   120,890  106,384 

Athena    4,763  3,627 

Austin    585  430 

Baker  145,289  128,584 

Bay  City  15,505  13,192 
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Reproduction 

Cost  Rate  Base 

Bridal  Veil $173  $137 

Burlin^on    356  256 

Canyon  City 3,945  3,109 

Carlton    5,774  4,795 

Cascade  Locks 122  96 

Clifton   160  121 

Coburg : 2,175  1,697 

Corvallis    40,067  34,458 

Cottage  Grove 34,722  29,985 

Drain   1,431  1,096 

Durkee    185  137 

Eugene    188,207  167,694 

Flanagan  52  39 

Goble   223  174 

Grants  Pass   73,340  64,539 

Grass  Valley  2,013  1,550 

Gwendolin    i 45  38 

Harrisbui^ '  5,025  4,196 

Heppner 4,703  4,063 

Huntington 2,942  2,236 

lone    549  433 

Irrigon   53  40 

Jefferson .  3,943  3,150 

Junction- City    8,052  6,715 

Klamath  Falls  49,244  43,975 

Knappa 123  94 

Lexington   251  207 

Marcola    135  103 

Milton -19,432  16,596 

Milwaukie 29,439  25,376 

Moro   2,135  1,699 

North  Plains 6,155  5,201 

Oak  Grove  18,979  16,758 

Oakland  5,894  4,974 

Olex 79  59 

Oregon  City 84,047  74.129 

Pendleton    64,370  55,869 

Peoria 571  446 

Philomath    6,354  5,267 

Portland   6,462,257  6,035,461 

Rickreal    1,153  905 

Roseburg    73,246  63,578 

Salem 286,737  257,776 
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Th<*  n*spoiid(.Mit  lias  listed  in  its  inventory  certain  equii>- 
ni«*nt,  consisting  of  transmitters,  receivers  and  indueiion 
C4)\\^.  These  instruments  are  the  property  of  the  American 
Tf»leplione  and  Teh»graph  Company,  and  are  furnished  and 
kept  in  repair  by  that  company  under  the  terms  of  an 
a^reonj<*nt  with  the  respondent.  For  the  use  of  this  equip- 
ment, and  the  services  in  connection  therewith,  as  well  a^ 
various  other  services  pertaining  to  the  designing,  installa- 
tion, operation  and  management  generally  of  its  telephone 
systi*m  under  this  agreement,  the  respondent  pays  tlie 
American  Telephone  and  Telegraph  Company  4i,o  per  cent, 
of  the  gross  revenue  derived  from  the  operation  of  its 
exchange,  toll  and  private  line  telephone  business. 

Neither  of  the  engineers'  estimates  heretofore  set  forth 
contain  an  allowance  for  this  equipment. 

Tliere  are  two  wavs  in  which  this  situation  can  be 
handled:  (1)  this  payment  may  be  considered  an  operat- 
ing expanse,  and  the  equipment  ignored  in  fixing  the  rate- 
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making  value  of  the  property;  or,  (2)  this  equipment  may 
be  included  in  the  rate-making  value  of  the  property,  and 
so  much  of  the  4i/4  per  cent,  payment  as  is  due  to  the  o^'uer- 
ship  of  the  equipment  being  in  the  American  Telephone 
and  Telegraph  Company,  excluded  from  the  operating 
expenses. 

The  latter  procedure  seems  to  be  the  most  logical  and 
equitable.  (See  Findings  of  Value  re  Portland  Railway, 
Light  and  Power  Company.)  In  treating  this  equipment  as 
a  part  of  the  respondent's  plant,  and  including  it  in  the  rate- 
making  value,  a  reasonable  and  positive  adjustment  be- 
tween the  rate  paver  and  the  utilitv  is  immediatelv  reached. 
This  procedure  precludes  the  possibility  of  the  inclusion  in 
the  operating  expenses,  which  must  be  borne  by  the  patron, 
of  any  excessive  rentals  which  a  company  may  contract  to 
pay,  and,  on  the  other  hand,  permits  the  utility,  if  it  has 
driven  a  good  bargain  in  leasing  the  equipment,  to  profit 
by  its  prudence.  The  apparent  inconsistency  of  basing  the 
rental  paid  upon  gross  revenues  is  also  eliminated. 

This  property  is  devoted  to  the  public  use  and  is  reason- 
ably used  and  useful  in  the  public  service.  No  injustice  is 
done  b3"  including  its  reasonable  value  in  the  figures  which 
ultimately  will  be  used  as  the  basis  upon  which  to  build  a 
rate  structure  for  this  company.    It  will  be  so  handled. 

Additions  and  Betterments: 

Since  June  30, 1914,  the  date  of  the  appraisals  heretofore 
discussed  additions  and  betterments  have  been  added  to 
the  property- involved  which  will  materially  affect  its  value. 
These  additions  have  been  recorded,  as  prescribed  by  this 
Commission,  in  conformity  with  the  accounts  of  the  Inter- 
state Commerce  Commission,  and  until  January  1,  1917, 
w^ere  in  amount  as  follows: 
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The  Pacific   Tei/Ephone  and   Telegraph   Company. — Additions    and 
Betterments,  June  30, 1914,  to  January  1,  1917. 

Exchange  right   of  way. $662  38 

Land   1,218  79 

Buildings *. .  26,510  61 

Central  office  equipment 179,658  37 

Station  equipment , 127,537  80 

Exchange  pole  lines 73,501  73 

Exchange  aerial  cable 54,689  17 

Exchange  aerial  wire 92,549  13 

Exchange  underground  conduits 25,775  58 

Exchange  underground  cable  78,115  48 

Exchange  submarine  cable 3,265  13 

Toll  right  of  way 2,756  57 

Toll  pole  lines 125,248  90 

Toll  aerial  cable 614  05 

Toll  aerial  wire 104,314  26 

Toll  underground  conduit 210  71 

Toll  underground  cable 8,700  01 

Toll  submarine  cable 2,019  15 

General  equipment 17,908  52 

Interest  during  construction i 29,514  10 

Construction  work  in  progress 156,797  35 

Cash    10,099  43 

Employees'  working  funds 1,022  32 

Due  from  subscribers  and  agents 12p^84  SO 

Material  and  supplies 90,381  25 

Franchises 200  00 

Unappraised  property  purchased 49,100  00 

TOTAL $755,228  69 

Note. —  Figures  in  italics  indicate  red  entries. 


Development  Cost: 

An  exhibit,  labeled  ^'  Cost  of  Establishing  the  Business 
of  The  Pacific  Telephone  and  Telegraph  Company  in  the 
State  of  Oregon  "  together  with  supporting  detail  was 
introduced  by  the  respondent.  The  figure  shown,  $3,028,- 
058.70,  is  the  result  of  the  application  of  the  accumulated 

« 

deficit  theory,  covering  the  operations  of  the  company  from 
1907  to  1914  and  using  an  eight  per  cent,  net  return  on  the 
investment. 
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The  utility  frankly  states  that  it  makes  no  claim  that  this 
amount  should  be  added  to  the  value  of  its  property,  or 
even  that  it  should  be  reimbursed  therefor,  but  that  the  sub- 
mission is  material  as  a  matter  of  information  as  to  the 
past  operations  of  the  company  and  that  taken  in  connec- 
tion with  various  other  facts  disclosed  by  the  record,  it 
forms  a  basis  for  a  finding  as  to  this  element  of  value.  This 
view  coincides  very  closely  with  that  entertained  by  the 
Commission.  We  have  repeatedly  held  that  as  a  measure 
of  development  cost  calculations  of  accumulated  deficits, 
standing  alone,  are  by  no  means  conclusive. 

All  such  evidence  has  been  given  due  consideration,  and 
an  allowance  which  the  Commission  deems  to  be  reasonable 
has  been  made  over  and  above  the  structural  cost  for  the 
cost  of  attaching  the  business  now  associated  with  this 
plant.  This  allowance  will  be  found  to  be  reflected  through- 
out the  values  for  rate-making  purposes  hereinafter  set 
forth. 

Net  Earning  Power  of  the  System: 

The  subjoined  comparative  general  balance  sheet,  and 
income  statements  for  the  system  as  a  whole,  and  for  the 
Oregon  properties  appear  from  the  record  to  show,  year  by 
year,  the  financial  affairs  of  this  respondent  for  the  period 
covered : 
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The  PAaFic  Telephonb  and  Telbohaph  Compant,  CoMPARATiyB  Ingomx 

Statement,  Entire  Stbtem 

Ytar  ending  Yw  endino  Y«ar  ending 

June  30,  1916  Jttne  SO,  1916  December  SI ,  1916 

Telephone  opermting  revenues $18,090,014  30  $19,477,308  84  $20,248,565  46 

Telephone  operating  ezpenaeB 13.187.046  70  13.850.062  51  14.501.146  07 

NET  TEUSPHONB  OPKRATING  RXVSKUM  $5,511,067  51  $5,627,246  33  $5,657,418  40 

Uncollectible  operating  revenues $108,664  73  $227,250  22  $101,602  30 

Taxes  assignable  to  operations 800, 376  57  056.077  06  001 .428  37 

OPBRATZNO  INCOMK $4,413.026  21  $4,443,018  15  $4.474,387  82 

Rent  revenues  from  lease  of  telephone  plant.  $11,250  00  $15,000  00  $15,000  00 

Miscellaneous  rent  revenues 15.362  50  18,588  42  21.724  88 

Dividend  revenues 2.332  00  56.553  74  70,261  00 

Interest  revenues 288.062  76  315.673  78  351.860  62 

Miscellaneous  non-operating  revenues 18  87  

TOTAL  NON-OPERATINO  RBVSNrKS $317,026  13  $405,815  04-  $467,846  50 

Uncollectible  non-operating  revenues 12,704  48  713  33  3.255  04 

NON-OPBRATiNG  ZNCOin $305,221  65  $405. 102  61  $464.500  56 

QBOSS  iNOOifK $4,710,147  86  $4,840,020  76  $4,038,078  38 

Rent  deductions  for  lease  of  telephone  plant.  $60.000  00  $60.000  00  $60.000  00 

Rent  deductions  for  telephone  offices 172.856  02  168.646  02  171 .603  47 

Rent  deductions  for  conduits,  poles,  etc 55,264  07  53.013  06  55,532  08 

Rent  deductions  for  instruments  and  equip- 
ment   521  68     18  10 

Miscellaneous  rent  deductions 1 .775  04  3.421  42  3.532  00 

Interest  deductions  for  funded  debt 2. 101,260  75  2.044.560  55  2.043. 700  26 

Other  interest  deductions 100,808  38  225.080  30  231 .606  00 

Amortisation  of  debt  discount  and  expense...  00,327  04  07,86106  07,434  48 

Miscellaneous  deductions  from  income 8.243  28  8,244  00  8.434  25 

TOTAL  DBDUcnoNS  FROM  GROOB  iNCOMB  $2,600,067  06  $2,661,736  33  $2,672,050  72 

NBT  INCOMB $2,020,080  80  $2,187,284  43  $2,266,027  66 

Dividend  appropriations 1 .020.000  00  1 ,020.000  00  1 .020.000  00 

AMOUNT    TRANBFBRRBD    TO     CORPORATB 

SURPLUS $100,060  80  $267,284  43  $346,027  66 
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The  PAaFic  Telephone  and  Telegraph  Company,  Compabative  In  com 

Statement,  Oregon  Only 

Year  Ending  Year  Ending  Year  Ending 

June  SO,  1916  June  SO,  1916  December  SI ,  1916 

Exchange  service  revenues $1.654.793  83  $1.698.464  73  $1.766.706  40 

ToU  Service  Revenues; 

Message  tolls Interetate*      $114,398  04  $118,832  71  $129,721  19 

Message  tolls Intrastate          341 .229  63  346.474  51  393. 171  17 

Leased  toU  lines Interstate*                723  59  644  76  598  50 

Leased  toll  lines Intrastate                  612  83  89  51  £69  50 

Telegraph  tolls Interstote*                  29  29  47  51  44  18 

Telegraph  tolls Intrastate                  367  44  407  75  404  19 

Telegraph  8er\'ioe  on  toll  lines.  Interstate*          44,519  80  42.383  20  25,991  21 

Telegraph  service  on  toll  lines.Intrastate              5.012  61  682  56  535  50 

Minor  rents  of  toll  plants Intrastate              1 .632  58  1 .625  18  1 .668  89 

TOTAL  TOLL  LINE  BKVENUE8 $508,525  81  $511 .  187  69  $551 .872  42 

Licensee  revenue— Debit 93,876  69  94,974  69  -99,673  63 

Other  miscellaneous  operating  revenues 46 ,  226  07  47 ,  620  68  47 ,  965  36 

ORAND  TOTAL  —  OPBHATINQ  RSVSNUE8 .  .   $2 , 1 1 5 ,  669  02  $2 ,  162 .  298  4 1  $2 .  266 .  870  55 

Depreciation  of  plant  and  equipment $371 .919  20  $450. 322  94  $585. 105  81 

Other  maintenance  expenses 343,504  91  336,015  39  371,254  07 

Traffic  expenses 500.518  64  518.17162  543.903  43 

Commercial  expenses 247.397  48  255.931  68  270, 592  56 

General  and  miscellaneous  expenses 121 ,467  39  113.569  91  87. 553  71 

OBAKD  TOTAL  —  OPERATIKQ  EXPENSES...   $1,584,807  62  $1,674,011  54  $1,858,409  57 

NBiCoPERATiNQ  REVENUE $530,861  40  $488,286  87  $408,460  98 

Uncollectible  operating  revenues $25. 103  20  $18,727  75  $16, 537  60 

Taxes  assignable  to  operations 123.235  95  94,565  98  100,592  22 

OPERATING  INCOME $382,522  25  $374 ,993  14  $291 .331   16 

Rent  drductions  for  telephone  offices  and  plant          26.268  86  27,862  40  28,471  93 

Rent  revenues  —  Miscellaneous 3, 138  42  2, 711  25  2, 212  14 


*  Estimated  on  mileage  basis. 
Figures  in  italice  indicate  red  entries. 


Value  of  the  Property: 

The  indiscriminate  manner  in  which  courts,  commissions 
and  economists  have  applied  the  term  **  value  ''  to  various 
concepts  of  the  principle  involved  has  resulted  in  wide- 
spread confusion.  So  many  unrelated  elements  arise,  vary- 
ing with  the  purpose  for  which  a  determination  of  value  is 
sought,  that  a  definition  becomes  a  paramount  necessity  in 
rate  cases,  if  misunderstanding  is  to  be  eliminated  and 
regulation  permitted  to  accomplish  the  equitable  results  for 
which  it  is  designed. 

Section  9  of  Chapter  279  of  the  General  Laws  of  Oregon 
for  the  year  1911,  provides,  in  part,  as  follows : 

"  The  Commission  shall  value  all  the  property  of  every  public  utility 
actually  used  and  useful  for  the  convenience  of  the  public." 
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The  Public  Utility  Act,  from  which  the  above  section  is 
quoted,  gives  the  Commission  general  powers  of  regula- 
tion over  the  rates,  service  and  practices  of  all  public 
utilities  within  the  State.  It  does  not,  however,  clothe  the 
Commission  with  jurisdiction  over  the  issuance  of  stocks 
and  bonds,  or  in  questions  of  taxation,  or  in  proceedings 
looking  to  the  fixing  of  values  for  purposes  of  sale  or  ex- 
(ihange.  It  follows  that  our  sole  interest  in  values  arises 
from  our  responsibility  in  the  matter  of  rate  and  ser\ice 
regulation. 

Upon  tliese  questions,  taxation,  exchange,  and  other  like 
values,  have  only  a  collateral  rather  than  a  direct  iK^aring. 
Taxation  values  enter  into  rate-making  only  a«  a  basis  upon 
which  certain  expanses  in  the  operation  of  a  pul)lic  service 
company,  which  must  ultin>ately  l)e  met  b}^  the  rate  payer, 
are  calculated. 

Exchange,  sale  or  market  value,  as  the  term  is  most  gen- 
erally eonceiveel,  has  little,  if  any,  bearing  upon  the  ques- 
tion of  value  as  encountered  in  rate  regulation  cases.  The 
stock  and  security  holders  are  materially  interested  in  the 
market  value  of  their  property,  but  there  is  no  appreciable 
connection  therein  with  reasonable  rates  for  service  from 
the  property  to  the  public.  So  also  with  value  as  related 
to  issuance  of  securities,  reorganization,  etc. 

Tlw^se  factors  are  not  for  primary'  consideration, —  al- 
though possibly  afPc^cted  by  its  determination, —  in  the  idea 
w^hich  w^e  have  before  us  —  the  value  of  property  for  use 
in  fixing  reasonable  rates. 

This  valne,  the  Commission  conceives  to  be  an  expression 
in  dollars  of  the  foundation  upon  which  the  utilitr-'s  clahn 
for  a  return  must  rest,  and,  upon  the  other  hand,  to  repre- 
sent the  amount  upon  which,  provided  it  requires  the  im- 
position of  no  rates  in  and  of  themselves  unreasonable  or 
unjust,  the  rate  payer  should  pay  a  reasonable  return.  In 
its  determination,  consideration  must  be  given  to  elements 
which  are. peculiar  to  this  particular  coHieept.  iEIvevy  item 
wiiich  enters  into  this  value  must  stand  the  test  of  reesmi- 
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ablen^ss,  not  alone  as  to  itis  usefulness  and  its  intrinsic 
worth,  but  as  to  its  necessit)^  and  adaptibility  to  the  use  to 
which  it  is  put.  Thus,  for  the  purposes  of  rate-making,  if 
a  valuable  business  lot*  in  the  heart  of  a  thriving  commuuity 
is  being  used  for  storage  purposes,  it  may  stand  the  test  as 
being  ' '  actually  used  and  useful  for  the  convenience  of.  the 
public  ' '  but.  obviausly  the  rate  payer  should  not  be  aslsed 
to  pay  a  return  on  the  value  of  sudi  propei-ty,  as  deter- 
mined by  the  application  of  the  formula  Avhich  will  fix  the 
VAlue  for  sale,  exchange,  taxation  or  other  like  purpotsea^ 
when  less  valuable  property,  measured  by  those  standarda, 
will  serve  equally-  as  well,  aiid  may  even  be  owned  by  the 
utility  but  lying  idle. 

It  foUoAvs  that  this  value  is  clearly  distinguished  from 
the  various  others  to  which  the  term  has  been  applied.  It 
is  a  particular  value  for  a  particular  purpose,  based  upon 
a'  special  consideration  of  elements  whidi  ar<^»  found  rele- 
vant  when  viewed- in  the  light  of  su<jh  partii^ular  purpose. 
It  is  the  aggregate  of  many  factors,  each  to  be  determined 
by  an  analysis  of  the  responsibilities,  of  the  rate  payers 
on  tbe  one  hand,  and  of  the  owners  on  the  other  hand^  in- 
volved in  the  maintenance  and  operation  of  a  pix)perty 
devoted  to  apublic  servioe;  it  isa  base  upon  which  to  build 
a  rate  structure. 

From  a  full  consideration  of  the  record  before  us,  and 
giving  due  weight  to  all  the  elements  of  value  here  dis- 
cnssed,  the  Commission,  now  being  fully  advised,  finds  and 
determines  that  the  value  for  rete-making  purposes,  as 
above  defined,  of  the  utility  property  of  The  Pacific  Tele- 
phone and  Telegraph  Company,  in  the  State  of  Oregon, 
actually  used  and  useful  for  the  convenience  of  the  public, 
and  including  a  due  allowance  for  working  capital^  stores 
and  supplies,  was  on  December  31,  1916,  the  sum  of  $12,- 
429,507,  made  up  as  follows : 
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The    Pactpic    Telephone   and    Telegraph    Company. —  Rate-Making 
Value. —  Property  in  Oregon. —  December  31,  1916. 

Adams $472 

Albany 95,200 

Arlington 2,412 

Ashland   93,243 

Astoria    135,123 

Athena  4,433 

Austin    691 

Baker   151,835 

Bay   City    15,220 

Bend 11,136 

Bridal  Veil 165 

Burlington 383 

Canyon  City 4,710 

Carlton 5,154 

Cascade  Locks .' 181 

Clifton 228 

Coburg 1,975 

Corvallis   41,865 

Cottage  Grove   35,495 

Drain  1,529 

Durkee    308 

Echo  11,627 

Eugene   209,548 

Flanagan   46 

Florence   16,506 

Goble   200 

Grants  Pass 77,626 

Grass  Valley 1,983 

Gwendolin 44 

Harrisburg    6,064 

Heppner   7,085 

Hcrmiston   12,461 

Huntington   2.733 

lone 720 

Irrigon  45 

Jefferson    4,328 

Junction  City 8,774 

Klamath  Falls 65,665 

Knappa  205 

Lexington 316 

Madras    1,297 

Ifarcola  131 

Milton  ' 20,273 
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Milwaukie   $31,768 

Moro   2,649 

Newport 9,953 

North  Plains 6,368 

Oak  Grove 22,920 

Oakknd 5,916 

Olex 69 

Oregon  City 96,069 

Pendleton 82,181 

Peoria 591 

Philomath    6,533 

Portland    7,396,910 

Prineville  8,887 

Rainier 8,054 

Rickreall    1,061 

Koscburg 75,249 

Salem 306,819 

Seaside 2,696 

Shaniko    1,575 

Shedds   1,434 

Siletz    163 

Springfield 21,080 

Stanfield , 3,537 

St.  Helens  14,712 

Stavton    218 

Sumpter 3,844 

The  Dalles 88,615 

Tillamook 39,942 

Toledo 3,306 

Troutdale 417 

Waldo    109 

Warrendale    246 

Warrenton 3,160 

Wasco 3,989 

Weston 4,812 

Whitney 2,694 

Connecting  company  points 28,442 

Unassigned 7,169 

Toll 3,086,025 


TOTAL   $12,429,507 

Dated  at  Salem,  Oregon,  this  fourth  day  of  October,  1917. 


PBNNSYLYANIA. 

Tha  Public  Servioe  CammiMion* 

In  re  Specifications  Covering  the  Construction  at  Cross- 
ings OF  Overhead  Llnes  of  Public  Utilities. 

General  Order  No.  13. 

Decided  February  ^,  19 TT, 

C^oLflcations  (Governing  the  Constmction  at  Giossiacs  of  OiwdiMMl 

Lines  of  Public  Utilities,  Prescribed. 

General.  Ordkr« 

Whereas,  Under  the  provisions  of  Article  V.,  Section  12 
of  The  Public  Service  Company  Law,  it  is  provided  tliat  no 
crossing  of  the  wires  of  a  public  service  company  over  or 
under  the  facilities  of  another  public  service  company  shail 
be  constructed  without  the  approval  of  the  Commission, 
and  also  that  it  shall  be  proper  for  the  Commission  by  gen- 
eral rule  or  order  whenever  the  same  can  be  properly  regu- 
lated by  suitable  general  rule  to  prescribe  the  tenns  a»d 
conditions  under  which  said,  crossing,  may  be  constracsted, 
operated,  inaintained  or  protected  witliout  the  particular 
approval  of  the  Commission ; 

And  Whereas,  The  Commission  by  its  General  Order  No, 
11*  and  its  Administrative  Ruling:  No.  8,t  has  heretofore 
adopted  certain  rules  and  regulations  governing  the  pro- 
cedure to  be  follD^\'^ed  in  securing  the  approval  of  the  Com- 
mission to  such  construction,  and  whereas,  after  careful 
investigation  the  Commission  is  convinced  that  the  con- 
struction of  such  crossings  of  the  wires  of  public  service 
companies  over  or  under  the  facilities  of  other  public  serv- 
ice companies  can  be  regulated  by  general  order  without 


*  St»e  Commission  Leaflet  IS'o.  34,  p.  1104. 
f  See  Commission  Leaflet  No.  45,  p.  979. 
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the  particular  approval  of  tbc  Commksion  in  such  a  man- 
ner as  to  provide  far  a  construction  which  will  tend  to  pre- 
vent accidents  and  promote  the  safety  of  the  public; 

Now,  to-wit,  February  27, 1&17, 

It  is  ortlered,  Th»t  from  and  aft(»r  the  first  day  of  June, 
lf)17,  all  crossings  of  the  wires  of  public  service  companies 
over  or  under  the  facilities  of  other  public  sel'vice  com- 
panies shall  be  luade  in  acco^rdauce  with  the  S:pecifications 
Covering  the  C onstrttction  atCrvssinffs  of  Overhead  Lines 
of  Public  Utilities  hereto  attached.* 

And  it  is  further  ordered,  That  from  and  after  said  first 
day  of  June,  lf)17,  snch  crossings  of  wires  f>ver  or  under  the 
facilities  of  other  public  service  companies  may  be  con- 
stnict(»d  }yy  tin*  companies  lawfully  atrthorized  so  to  do  in 
accwrdanee  with  said  specifications  without  the  particular 
approi^al  of  this  Commission  on  condition  that  notice  of 
said  construction  specifying  the  particular  point  of  cross- 
ing shall  be  given  to  the  public  ser\'ice  company  whose 
facilities  are  to  be  crossed  prior  to  the  beginning  of  the 
eonstiTTction  of  said  crossing. 

Protest  against  the  construction  of  any  such  crossing 
may  be  made  to  the  Commission  at  any  time  by  filing  formal 
complaint  which  shafll  set  forth  the  reasons  which,  in  the 
judgment  of  the  protectant,  show  that  the  crossing  should 
not  be  constructed  in  accordance  with  the  al)Ove  mentioned 
specifications,  and  proof  of  ser\'ice  thereof  upcm  the  com- 
})aiiy  (*onstrircting  the  crossing  shall  be  filed  with  the  Com- 
mission within  tltree  days  of  the  filing  of  the  protest  M'ith 
tlie  Commission. 

This  order  supersedes  General  Order  No.  lit  and  Admin- 
istrative Ruling  No.  8t  of  this  Commission  upon  the  same 
subject  only  in  so  far  as  said  General  Order  and  Ruling 
relate  to  the  construction  above  ground  of  ci'ossings  of 
T\-ires  over  the  facilities  of  public  serx'ice  companies. 


*  Sp^cifieatkons  oaiittcd  bfl^onse  of  ^TQnt  len<«th. 
t  See  Cornmiflsion  LeaAot  No.  34,  p.  1104. 
t  ISee  CommLssion  Leaflet  No.  45,  p.  979. 
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C.  A.  Sterling  v.  Crawford  Mutual  Telephone  Company. 

*  Complaint  Docket  1355. 

Decided  August  28,  1917. 

Complaint  as  to  Inadequate  Service  and  Facilities  Held  Not  to  be  Sus- 
tained—  Rural  Company  with  Metallic  Circuit  Main  Linea  Not 
Bequired  to  Make  All  Less  Important  lines  Metallic  Circuit, 
Considering  Present  Market  Conditions  and  Present  Rates 
~  Granting  of  Reduced  Rate  to  Subscriber  Furnishing 
Certain  Facilities  Condemned. 

Keport. 

C.  A.  Sterling,  a  resident  of  the  borough  of  Conneautville 
in  Crawford  County,  Pennsylvania,  complains  that  the  re- 
spondent, the  Crawford  Mutual  Telephone  Company,  an 
incorporated  company,  doing  business  in  the  western  part 
of  Crawford  County,  renders  inadequate  service,  does  not 
maintain  its  facilities  in  proper  condition,  does  not  employ 
sufficient  operators,  that  its  system  is  out  of  date  and  that 
its  rates  are  discriminatory.  The  answer  is  a  general 
denial  of  all  the  material  averments  made  in  the  complaint. 

The  respondent  operates  over  an  extended  territory  in 
and  about  Conneautville  Borough,  having  about  400  'phones 
on  its  lines.  On  its  main  lines  it  has  in  use  metallic  circuits, 
some  of  its  smaller  lines  still  using  the  grounded  system. 
These,  however,  are  gradually  being  displaced  with  metallic 
circuits.  The  respondent  has  a  capital  stock  of  $20,000,  and 
a  bonded  indebtedness  of  $20,000  with  interest  at  5  per 
cent.  A  detailed  statement  of  receipts  and  expenditures  of 
the  company  filed  with  its  answ^er,  from  April  1,  1913,  to 
April  1,  1917,  inclusive,  shows  gross  receipts,  including  a 
loan  of  $400,  of  $24,597.82,  and  disbursements  for  the  said 
period  including  an  over-draft  of  $345.16,  of  the  same 
amount.  No  dividends  were  paid  on  the  stock.  In  support 
of  the  complaint  a  large  amount  of  testimony  >vas  taken 
which,  hoAvever,  was  of  a  general  character,  most  of  it 
indefinite  without  specifying  particular  items  of  complaint. 

Insofar  as  respondent's  service  is  concerned,  the  testi- 
mony in  support  of  the  complaint  w^as  to  the  effect  that 
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the  inadequate  service  generally  occurred  in  the  long  dis- 
tance service  or  on  account  of  the  numerous  telephones 
attached  to  a  single  line.  Where  such  inadequate  service 
was  complained  of  in  the  long  distance  service,  it  was  not 
shown  or  testified  to  that  the  cause  thereof  resulted  from 
the  deficient  operation  or  facilities  of  the  respondent  com- 
pany. The  number  of  'phones  attached  to  a  party  line  in 
this  case  were  not  unusual  for  a  rural  company  and  it  is 
naturally  incident  to  that  character  of  service  that  there 
is  more  or  less  delay  and  annoyance  caused  to  patrons.. 
From  all  the  evidence  it  would  appear  that  the  general 
service  rendered  by  the  respondent  was  adequate. 

As  to  the  facilities  of  the  respondent,  there  was  some 
evidence  that  in  a  few  instances  some  of  its  lines  or  facilities 
were  in  need  of  repair,  the  respondent  claiming  this  was 
due  to  the  excessive  hard  storms  which  recently  occurred  in 
that  vicinity  and  that  the  necessary  repairs  woud  be  made 
at  once.  It  was  shown  that  the  lines  of  respondent  were 
in  charge  of  a  competent  person  and  that  upon  any  com- 
plaint being  made  prompt  attention  is  given  thereto.  We 
think  that  under  all  the  evidence  in  this  case  the  facilities 
of  the  respondent  company  are  adequate  and  reasonably 
well  maintained. 

The  charge  that  respondent  company  did  not  employ 
sufficient  operators  was  not  sustained.  According  to  the 
evidence  at  the  exchange  maintained  at  Conneautville  three 
operators  are  employed  who  act  from  seven  o'clock  in  the 
morning  until  nine-thirty  at  night  and  during  the  night  time 
a  competent  person  is  in  charge  of  the  exchange  to  answer  . 
all  calls  made  thereon. 

The  complainant  endeavored  to  sustain  his  complaint 
that  the  system  of  respondent  is  out  of  date  by  alleging  that 
part  of  its  system  consists  of  ground  return  instead  of 
metallic  circuits.  The  evidence  disclosed  the  fact  that  its 
main  lines  were  all  on  metallic  circuits  and  that  its  less 
important  lines  operated  on  the  ground  system  were  bein^ 
replaced.  We  do  not  think  that  the  respondent,  under  all 
the  evidence  in  this  case,  can  or  should  be  asked  to  replace 
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all  of  its  grounded  lines  at  this  time  when  the  cost  of  mate- 
Fial  as  well  as  labor  is  -so  eacessive^  nor  tliat  it  can  do  so 
onder  the  rates  it  is  now  receivhig  from  its  patrons.  Should 
we  require  all  metallic  lines  to  be  used,  the  respondent  nnder 
its  foiancial  condition  as  disclosed  would  be  compelled  to 
increase  its  rates.  It  was  necessarj'  for  the  company  a 
short  time  ago  to  make  an  increase  in  its  rates  and  a 
schedule  of  such  increased  rates  lias  been  filed  with  the 
Conmiission.  Much  complauit  was  made  on  account  of 
this  increase.  Should  it  be  burdened  with  additional  ex- 
pense at  this  time  a  further  increase  might  be  necessary. 

As  to  the  discrimination  alleged  in  regard*  to  its  rates,  the 
evidence  disclosed  the  fact  that  ().  H.  Wilder,  one  of  re- 
spondent's patrons,  was  securing  his  service  for  less  than 
the  scheduled  rate.  This  was  explaiaed  on  the  part  of  the 
company  as  occurring  by  reason  of  the  fact  :that  the  said 
patron  supplied  certain  facilities  to  the  respondent  in  addi- 
tion to  the  payment  of  sudi  reduced  rental.  The  Commis- 
sion is  of  the- opinion  that  it  would-be  better  practice  for  the 
r(^)ondent  to  make  a  contract  with  this  patron  at  its  regu- 
lar scheduled  rates  and  to  arrange  for  facilities  supplied 
try-  such  patrons  by  a  separate  contract  so  that  its  *r«tes 
mav  all  be  uniform. 

Complaint  was  also  made  that  a  certain  telephone  had 
be<3n  installed  as  a  private  'phone  at  the  reduced  rate 
tiierefor,  but  was  being  used  for  business  puriMxses .  and 
should  therefore  pay  the  higher  rate.  It  appears  that  upon 
the  respondent's  attention  being  called  to  this  fact,  it  had 
.  ordered  this  to  be  corrected  and  that  the  said  'phone  will 
in  the  future  be  charged  according  to  its  schedule. 

The  respcoident  is  a  rural  company  ^o-called,  and  its 
schedule  of  rates  is  not  higher  than  is  usualh'  charged  bj' 
other  rural  companies  operating  under  like  conditions. 
It  does  not  intend  nor  is  it  expected  that  its  serviee  will  be 
of  the  same  high  order  as  is  rendered  by  a  company  operat- 
ing in  a  more  restricted  territorj^  with  a  large  number  of 
subscribers  and  receiving  higher  rates.     The  service  of 
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respondent  is  equal  to  that  usually  rendered  by  rural  com- 
panies. It  is  being  managed  in  a  reasonablj^  economical 
manner.  •  If  it  were  called  upon  to  make  extended  improve- 
ments it  would  necessarily  be  required  to  increase  its  rates 
to  such  an  e:s^?Bnt  as  to  depfriv^i  maa}"^  of  its  patrons  of  its 
service  which  thev  now  have. 

TBe  minor  matters  complained  of  and  testified  to  on 
behalf  of  complainant  may  be  corrected  without  any  order. 
That  while  the  complainant  has  to  some  extent  substan- 
tiated the  matters  complained  of,  the  Commission  does  not 
feel  constrained  at  thistin»e  to>make  any  order  in  this  case, 
opji^artunity  being,  given  to  the  re&pend^nt  to  make  an  Lbv 
speodoa  of.  its  lines  and  imtke  such  ohangefl  as  wiU:oorrect 
the  miner  matters- complained  of  insofar  as  they  have  been 
sustained  by  the  evidence,  and  the  ftnances  of  the  company 
will  permit    Should  any  failure  be  made  in  this  respect  the 

matter  mav  be  corrected  bv  the  Commission  in  tlije  future. 

.  « 

A-uguBt  28i  1517. 


SOUTH  DAKOTA. 
Boaxd  of  Railway  Commissioners. 


In  re  Application  of  the  Farmers  and  Merchants  Tele- 
phone Company  of  Verdon  for  Authority  to  Increase 
Bates. 

Docket  No.  2824. 

Bedded  September  20, 1917. 

Increase  in  Bates  Anthorised  —  Discount  for  Prompt  Pasrment  Approved 

—  Allowance  of  7  Per  Gent,  for  Reserve  for  Depreciation 

Made  —  Allowance   of  7   Per  Cent,   for  Betom  on 

Investment  Held  Beasonable. 

Applicant  sought  authority  to  increase  its  net  rates  for  single-party 
business  service,  desk  sets;  single-party  business  service,  wall  sets;  single- 
party  residence  ser\'ice,  wall  sets;  and  rural  party  service,  25  cents  per 
month,  and  to  charge  gross  rates  25  cents  in  excess  of  net  rates,  the  differ- 
ence between  gross  and  net  rates  to  constitute  a  discount  for  prompt 
payment. 

The  Commission  found  that  the  fair  value  of  the  property  was  $2,500, 
and,  considering  operating  expenses  and  revenues,  found  that  were  the  net 
rates  to  become  effective  the  earnings  of  the  company,  including  the  items 
covering  switching  of  foreign  lines,  and  miscellaneous  income,  would  be 
$1,190,  that  the  operating  expenses,  including  an  allowance  of  7  per  cent, 
of  the  fair  value  for  resen-e  for  depreciation,  would  be  $1,000,  leaving 
$190,  or  something  over  7  per  cent.,  for  return  on  the  investment.  Und  *r 
the  old  rates  the  revenues  were  $986,  $14.00  less  than  the  operating 
expenses  as  found  by  the  Commission. 

Held:  That  the  applicant  is  entitled  to  a  return  of  7  per  cent,  on  its 
investment ; 

That  the  proposed  increase  should  be  authorized  and  applicant  should 
be  permitted  to  quote  gross  rates  of  25  cents  per  month  in  excess  of  net 
rates,  the  difference  between  gross  and  net  rates  to  constitute  a  discount 
for  prompt  payment. 

Report,  Findings  and  Conclusions. 

In  this  case  there  is  an  application  from  the  Farmers  and 
Merchants  Telephone  Company  of  Verdon  for  authority  to 
put  into  effect  a  rate  of  $1.75  per  month  per  telephone  for 
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main  line  business  desk  set,  $1.50  per  month  per  telephone 
for  main  line  business  wall  set,  $1.25  per  month  per  tele- 
phone for  main  line  residence  wall  set  and  a  rate  of  $1.50 
per  month  per  telephone  for  rural  party  line  service,  with 
a  discount  of  25  cents  per  month  where  the  rental  is  paid 
in  advance.  The  rates  in  effect  at  the  present  time  are  25 
cents  per  month  per  telephone  lower-  than  the  net  rates 
asked  for. 

The  case  was  heard  at  Verdon.  The  company  appeared 
by  its  vice  president,  Mr.  R.  C.  Kimmel  and  its  secretary, 
Mr.  H.  A.  Schultz. 

From  the  record  it  appears  that  service  is  being  fur- 
nished to  11  business  subscribers  by  means  of  3  desk  sets 
and  8  wall  sets;  11  residence  subscribers  and  46  rural 
subscribers,  and  that  it  is  furnishing  switching  service  to 
64  rural  subscribers  of  the  Groton-Ferney  Telephone  Com- 
pany at  the  rate  of  $2.25  per  year  per  telephone. 

No  inventory  of  the  plant  was  taken  either  by  the  com- 
pany or  the  Commission.  The  record,  however,  shows  that 
there  is  outstanding  $2,500  of  paid  up  capital  stock,  and 
from  all  of  the  testimonj'-  submitted  we  are  of  the  opinion 
that  $2,500  is  a  fair  and  reasonable  valuation  of  the  plant 
for  the  purposes  of  this  case.  The  total  possible  revenue 
that  the  company  may  derive  from  its  present  business 
under  the  rates  in  effect,  including  the  amount  that  it  re- 
ceives for  switching  of  foreign  lines  and  $50.00  from  mis- 
cellaneous revenue  amounts  to  $986. 

Were  the  net  rates  applied  for  permitted  to  become 
effective,  the  earnings  of  the  company,  including  the  items 
covering  the  switching  of  foreign  lines  and  miscellaneous 
revenue,  would  be  $1,190.  After  a  careful  consideration  of 
all  of  the  testimony  relating  to  the  operating  expenses  of 
this  company  and  having  made  a  careful  comparison 
thereof  with  the  annual  expenses  of  other  companies  of 
approximately  the  same  size  and  operated  under  practically 
similar  circumstances  and  conditions,  we  are  of  the  opinion 
that  the  following,  including  a  fair  allowance  for  deprecia- 
tion or  replacement  of  plant,  and  a  sufficient  amount  to 
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Gover  tax^es,  is  a  fair  statement  oi  the  annual  espensea 
of  this  oompaiiy : 

F<Tr  maintenTmi?p  $100  00 

For  opemting  and  traffk  expeiige 500  9^ 

(renezml  expense .  2d6'  00 

Allowance  for  doprociation  at  7^/c  on  \ke  valuation  found. . .  175  00 

Taxes 25  00 

TOTAL $1,068    00 

It  is  well  9ettl<ed  tdiat  in  making  ratea  an*  aUt>waiice  must 
be  made  for  the  depreciation  which  sets  in.  and  causes  de- 
terioration in  the  component  parts  of  a  teteplione  plant  In 
the  City  of  KmoxvUh  v,  Knoxville  Water  Conipmiff^  212 
U.  8.  1,  29  Snp.  Ct  Bep.  14«,  the  Supreme  Court  of  the 
United  States  in*  discixssing  the  qnestion  of  making  an 
allowance  to  take  care  of  depreciation,  sttid:: 

"A  water  plant,  with  all  its  additions,  begins  to  depreciate  in  value  from 
the  moment  of  its  use.  Before  coming  to  the  qnesftion  of  profit  at  all;  the 
company  is  entitled  to  earn  a  sMffioient  sum  amnmlly  to  provide  not  oalv 
for  current  reixaarS)  but  for  making  good  the  depimation  and  leplfteivi^ 
the  parts  of  the  property  when  they  came  to  the  end  of  their  Ufa  The 
company  is  not  bound  to  see  its  property  gradually  waste,  without  making: 
pro"vasion  out  of  earnings  for  its  replacement.  It  is  entitled  to  see  that 
from  earnings  the  Vfdue  of  the  property  invested  is  kept  unimpaired,  so 
that,  at  the  end  of  any  gh^i  term  of  years^  the  original  iH^eytnaent  renuims 
as  it  w^s  at  the  banning.  It  is  not  only  the  right  of  the  oMnpany  to 
make  sucli  a  pn^vision,  but  it  is  its  duty  to  its  bond  and  stoekliold^rs,  and, 
in  the  case  of  a  public  service  corporation,  at  least,  its  plain  duty  to  the 
public.  If  a  different  course  were  pursued  the  only  method  of  providing 
for  replacement  of  property  wl-iich  has  ceased  to  be  useful  wwuld  be  the 
investment  of  nerw  capital  and  the  issae  of  new  bondfr  or  stoeks;.  This 
cmirse  wonld  lead  to  a  constantly  inoreaaing  vartsnoe  betiwoen  present  vtAxM 
and  bond  and  stock  capitalization  —  a  tendency  which  would  inevitably 
lead  to  disaster  either  to  the  stockholders  or  to  the  public  or  both.  K, 
however,  a  company  fails  to  perform  this  plain  duty  and  to  exact  sufficient 
rettrms  to  keep  the  investment  unimpaired,  whether  this  is  the  result  of 
unwarranted  dividends  upon  over-issues  of  soeurities,  or  of  omission  to 
exmot  proper  priees  for  the  ontpnt,  the  fault  is  its  own.  Wham,  thocefoiei, 
a  puhlic  regulation  of  its  prices  comes  wider  question,  the  true  value  of 
the  property  then  employed  for  the  purpose  of  earning  a  return  cannot  be 
enhanced  by  a  consideration  of  the  errors  in  management  which  have  been 
committed  in  the  pflst." 


ApfijDGikTiON.  OP  Fabmbrs  &  Mbkchantb- Teu  Co*     1208- 

C.  L,  71] 

To  the  same  effect,  see:  Cnmberland  Telephone  and  Telb- 
gra/ph  Gomptm^  v.  Louisville,  187  Fed.  637.,  655. 

Tlie  nianaf^emeut  of  the  company  has  been  economical 
and  the  items  incorporated  in  its  opexatting  expenses  are 
so  low  that  we  believe  furtlier  discussion  is  unnecessary. 

For  the  purpose  of  ooniparison  in  the  following,  table  we 
liaA'o  set  up  the  operating  revenues  under  the  piiesent  and 
tlie  net  rates  proposed: 

R^-ennes,  present  rates .f 996  06 

Il^TC«iue&,.  proposed  rates,  net $1^199  00 

Operatiirg  expenses 1,006  00         1,000  00 

NET  RBVENCE '$14   00  $190   00 

♦Deficit. 

Deducting  the  operating  expenses  and  taxes-  from  the  reve- 
nneS)  a  deficit  nnd^r  the  present?  rates  of  $14.00  is  found ; 
under  the  net  rates  proposed  wm^  find  a  iiet  retarn  of  $190.00. 
Under  the  net  rates  proposed  of  $1.50  for  main  line  bnsi- 
nesB  desk  sets,  and  $1.25  for  main  line  business  wall  sets, 
$1.00'  for  main  line  residence  service  and  $1,25  for  rural 
party  line  service,  on  the  valuation  herein  fonnd,  th^  oom- 
pany  ^^uld  earn  slightly  over  7  per  cent.  The  investor  is 
entitled  to  receive  a  fair  return  upon  the  value  of  the  prop- 
erty devoted  to  the  public  use  and  for  the  puTj>oses  of  this 
case  we  approve  and  find  that  the  company  is  entitled  to  a 
return  of  7  per  cent,  on  its  property. 

Under  the  old  rates  the  oonipany  found  itself  unable, 
after  taking  care  of  its  legitimate  operating  expenses,  to 
set  aside  any  amount  whatever  for  tlie  purpose  of  making 
replacements  and  in  some  years  had  found  itself  unable  to 
pay  a  dividend  upon  the  outstanding  stock.  Later  years 
some  of  its  lines  and  equipment  suffered  for  want  of  proper 
repairs  and  replacements.  Under  the  proposed  rates  the 
company  should  be  able  to  establish  a  higher  standard  of 
maintenance  and  furnish  better  and  more  efficient  service. 

In  its  application  tiie  comprany  requests  that  it  be  au- 
thorized to  name  a  rate  from  which  a  discount  will  be 
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allowed  if  the  rates  are  paid  in  advance.  In  this  connection 
it  is  sufficient  to  say  that  it  is  the  customary  and  usual 
practice  for  a  telephone  company,  as  well  as  other  public 
utility  companies,  to  require  payment  of  its  rates  in  ad- 
vance. This  practice  protects  a  company  against  losses 
arising  because  of  the  failure  of  subscribers  to  pay  tele- 
phone rentals  in  any  event,  reduces  the  costs  of  collections, 
and  is  a  protection  to  the  public  as  well.  The  only  source 
of  revenue  open  to  a  public  service  corporation  is  the  rates 
charged  for  the  service  which  it  performs  for  its  patrons 
and  where  a  large  or  any  part  of  these  rates  is  not  paid  a 
burden  is  placed  upon  the  remaining  subscribers  and  any 
losses  which  may  be  sustained,  as  well  as  the  added  cost  of 
collections,  are  proper  charges  against  revenue.  We  are 
of  the  opinion  that  in  this  case  the  company  should  be  per- 
mitted to  name  a  rate  of  25  cents  per  month  higher  than  the 
rate  found  herein  to  be  reasonable,  and  allow  a  discount  of 
25  cents  per  month  per  telephone  where  the  rental  is  paid 
on  or  before  the  fifteenth  day  of  the  current  month  as 
applied  to  business  and  residence  service  at  its  exchange 
in  Verdon;  that  it  should  be  permitted  to  name  a  rate  of 
$1.50  per  month  per  telephone  for  rural  party  line  service 
and  make  a  discount  of  25  cents  per  month  where  the  rental 
is  paid  quarterly  in  advance  during  the  first  month  of  the 
current  quarter. 

The  rates  herein  established  may  be  made  effective 
October  1,  1917. 

Order. 

On  this  date  this  Board  having  completed  its  investiga- 
tion and  made  and  filed  its  report  containing  its  findings 
and  conclusions  and  being  fully  advised  in  the  premises 
and  sufficient  cause  for  this  order  appearing; 

It  is,  therefore,  ordered,  considered  and  adjudged: 

That  the  following  schedule  of  rates  for  the  different 
classes  of  service  furnished  by  the  Farmers  and  Merchants 
Telephone  Company  of  Verdon  be,  and  the  same  hereby  is, 
approved  to  become  effective  October  1,  1917: 
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For  main  line,  business,  desk  set '. $1  75 

For  main  line  business,  wall  set 1  50 

For  main  line,  residence   1  25 

If  payment  of  the  foreging  rates  is  made  in  advance  on  or  before  the 
fifteenth  day  of  the  current  month,  a  discount  of  25  cents  per  month  will 
be  allowed. 

For  rural  party  line  service,  $1.50  per  month  per  telephone,  a  discount 
of  25  cents  per  month  to  be  allowed  if  said  rural  party  line  rate  is  paid 
quarterly  in  advance  during  the  first  month  of  the  current  quarter. 

September  20,  1917. 


Hamlin  County  Farmers  Telephone  Company  et  al.  v. 
Dakota  Central  Telephone  Company. 

Docket  No.  2914. 

Decided  September  20,  1917. 

Keconnection  of  Blank  Wire  for  Interchange  of  Service  Between  Certain 

Bural  Subscribers  of  One  Company  and  Exchange  Subscribers 

of  Another,  Ordered  —  Terms  Fixed. 

Complainant  sought  the  re-establishment  of  the  connection  of  the  blank 
wire  between  its  exchange  at  Thomas  and  the  lines  of  the  Dakota  Central 
company  at  Watertown,  in  order  to  furnish  to  certain  of  its  rural  sub- 
scribers connection  with  the  subscribers  of  the  Dakota  Central  at  Water- 
town.  Complainant  contended  that  the  community  of  interest  between  its 
subscribers  on  the  rural  lines  in  question  and  subscribers  of  the  defendant 
in  Watertown  was  such  as  to  demand  the  connect^ion.  Defendant  was  will- 
ing to  furnish  the  ser\'ice  desired,  provided  an  arrangement  could  be  per- 
fected under  which  interchange  of  business  between  the  farm  line  sub- 
scribers of  the  complainant  and  the  exchange  subscribers  of  the  defendant 
could  be  properly  and  reasonably  policed  and  a  reasonable  basis  for  com- 
pensation established.  Defendant  alleged  that  previously  calls  which 
should  properly  have  been  routed  over  toll  lines  were  routed  over  the 
blank  wire  in  question,  and  claimed  that  it  was  difficult,  if  not  impossible, 
when  the  lines  of  a  foreign  company  are  switched  at  an  exchange,  to 
police  the  business  in  such  manner  as  to  protect  its  rights  and  ser\uce 
unless  all  the  rural  subscribers  of  the  connecting  company  are  covered  by 
the  contract  and  required  to  pay  for  the  service. 

Held:  That  since  there  was  a  community  of  interest  between  the  sub- 
scribers receiving  service  on  complainant's  rural  lines  in  question,  and  the 
patrons  of  the  Dakota  Central  company  in  Watertown,  and  that  public  con- 
venience and  necessity  required  the  re-establishment  of  the  connection,  an 
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ordei'  should  be  entered  requiring:  and  coramaaiding:  the  Dakota  Central 
fonipany  to  re-establish  the  connection  between  tlie  blank,  wiro  ot  the 
Hamlin    County    company    heretofore    described,    and    its    cxcluu>^    in 

m 

AVatertown,  and  that  upon  the  re-establishment  of  the  connection  a  con- 
tract should  be  executed  betwwn  the  parties  hereto  covering  the  switcJi- 
ing  of  each  and  every  rural  subscriber  located  on  complainant's  rural 
lines  in  question,  upon  the  basis  of  not  to  exceed  $1.50  per  year  per 
telephone ; 

Tliat  although  tbere  is  some  merit  to  the  contention  of  the  defendani 
with  reference  to  the  difliculty  of  ])o)icin*?  business  on  switched  line>, 
nevertheless  where  the  contracting  companies  uee  proper  diii^SBnoe  tbere 
is  no  reason  why  such  business  cannot  be  handled  in  a  manner  that  will 
safeguard  the  interests  of  all  the  parties  concerned ; 

That  the  complainant  should  put  into  effect  and  enforce  retisonable  rules 
and  instructions  covering  the  x>roper  policing  of  the  intercJianged  busi- 
ness huerein  establisbed,  and  if  any  of  the  lines  of  the  complainant  are 
later  directlv  oomieptod  with  tfie  e(x<*hai>sfe  in  Wat^rttywft,  the  switchinir 
rates  uniformly  in  effect  throiigliout  tlie  State  for  similar  connections  may 
be  applied. 

REPoirr,  PiNDrNHs  anb  CoxcLrsioN. 

This  caee  wa^s  set  down  for  heariiig  on  cemplaint  for 
switehing*  connetrtioTis  vriih  tiie  Watprtt)A\ii  exchange  of  the 
Dakota  Central  Telephone  C6mi)any  and  was  heard  at 
Thomas.  The  Board  was  represented  by  Mr.  Oliver  E. 
Sweet,  its  connseL  The  complainant  appeared  by  M^^srs. 
E,  J.  Arzberger  and  H.  B,  Bbosi'.^  ite  viee-presideait  and 
treasurer  respectivel«r:.  The  defei>dant.  appealed  by  Mr, 
W,  G.  Bickelhmtpt,  its  secretaT5\ 

From  the  record  it  appears  that,  the  Hamlin  County 
Farmers  Telephone  Company  operates  exchanges  at 
Thomas,  Hayti  and  Lake  Norden,  and  rural  lines  in  owi- 
neetioa  tberewith;  that  in  oonnection  with  its  syBtem  serv- 
i<je  it  operates  a  ao-ealled  farm  swittrh  at  the  Tarum  resi- 
dence located  three  miles  west  and  three  miles  south  of 
Thomas,  and  that  it  is  furnishing  rural  farm  line  service 
to  subscribers  residing  in  t^rritorj^  adjacent  to  Tkoums-  and 
located  nord:h  of  the  so*oaiiod  Tarom  switeii  aad  east  of 
Hazel;  that  connected  w^th  its  exchange  in  Thomas  on  a 
switching  basis  is  a  rural  line  belonging  to  the  Castlewood 
Telephone  Company  and  its  subscribers  in  this  territory 
receive  long  distance  or  toll  service  through,  a  QonuBotiou 
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vith  the  long  distance  or  toll  lines  of  the  Dakota  •  Central 
Celpphono  Company  at  Thomas;  that  some  of  the  rural 
incs  belonpring  to  the  Hamlin  County  Farmers  Telephone 
'oinpfliiy  in  this  territory"  formerly  were  mnied  and 
pemtod  by  the  'Dakota  Central  Telephone  Company  and 
ore  later  purchased  by  the  former  eomj>any ;  that  since  the 
ale  of  the  construction  of  said  lines  up  to  about  March  1, 
!)17,  the  rural  subscril)ers  in  the  territory  descriljed,  en- 
>yed  interclianp^e  of  telephone  service  with  the -subscribers 
r  tlie  defendant  in  Waterto^^^l.  'Previous  to  the  purehavse 
\i\  sale  of  these  lines  the  service  ivas  furnished  hv  the 
akota  Central  Telephom*- Company  as  n  part  of  the  rental 
\Xq'  charged  for  telephone  service.  Since  the  prop(*rty 
IS  taken  over  by  the  farm  line  company  the  said  inter- 
ange  service  was  received  upon  a  switching  basis,  mes- 
ges  between  tl>ese  rural  .sul>8cribers  and  the  exchange 
bscribers  in  Watettowii  being  route<l  over  a  blailk  wire 
ving  connection  with  the  exchange  in  AVatertown  and 
ned  and  maintained  bv  the  Hamlin  Countv  Fanners 
lephono' Company.  One  of  the  complainant  *s  lines  has 
•ect  connection  with  the  exchange  in  Hazel  on  a  switching 
!*is  and  one  of  its  lines  extends  from  Thomas  to  Orover, 
miall  town  located  about  four  miles  north  and  ^vest  of 
omas  and  approximately  six  miles  south  and  west  of 
itertown.  There  is  a  rural  line  extending  from  Water- 
rn  to  Grover.  No  exchange  or  connection  of  lines  is 
intained  at  Orover.  The  Dakota  Central  Telephone 
iipany  in  connection  with  the  opei-ation  of  its  general 
7>hone  system  o))erates  exchanges  at  Watertown  and 
zel.  The  complainants  contend  that  its  subscribers 
ire  and  are  actually  in  need  of  interchange  of  service 
li  the  TVatertown  exehange ;  that  its  patrons,  in  the  past, 
e   rf^ceived  this  service,  have  become  accustomed  to  it 

that  ihere  is  both  commercial  and  social  necessity  for 
interchange  of  service  that  formerly  was  furnished; 

in-any  of  its  patrons  require  the  service  in  order  that 
'  may  communicate  with  their  family  physician,  the  hos- 
1,  implement  dealers,  and  other  places  of  business ;  that 
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Watertown  is  a  city  with  a  population  of  approximately 
10,000,  while  the  towns  of  Thomas  and  Grover  are  verj' 
small  and  many  of  the  necessities  and  conveniences  re- 
quired by  the  people  of  the  community  in  question  must  be 
obtained  at  Watertown.  At  the  present  time  there  is  not 
located  at  either  Thomas  or  Grover  a  physician  and  surgeon. 
Therefore,  the  people  in  the  territory  served  must  secure 
the  services  of  a  doctor  when  needed  from  some  other 
point  and  the  testimony  shows  that  many  of  the  farm  line 
patrons  secure  the  services  of  physicians  located  in  Water- 
town;  that  while  it  is  admitted  by  the  complainants  that 
interchange  of  service  may  be  had  with  Watertow'n  over 
the  toll  lines,  upon  the  payment  of  the  regular  toll  rates, 
it  is,  nevertheless,  contended  by  them  that  there  is  a  public 
demand  and  an  absolute  necessity  for  the  restoration  of 
the  service  previously  had,  anji  to  require  them  to  obtain 
the  service  needed  at  the  regular  toll  rates  in  effect  imposes 
an  unnecessary  hardship.  The  answer,  as  well  as  the  testi- 
mony offered  by  the  defendant,  shows  its  willingness  to 
furnish  the  switching  service  prayed  for,  provided,  an 
arrangement  can  be  perfected  under  which  interchange 
business  between  the  farm  line  subscribers  and  the  ex- 
change subscribers  of  the  defendant  in  Watertown  can  be 
properly  and  reasonably  policed  and  a  reasonable  basis  of 
compensation  established.  It  is  contended  by  the  defend- 
ant that  the  Hamlin  County  Farmers  Telephone  Company 
is  furnishing  service  to  a  large  portion  of  Hamlin  County 
and  from  its  experience  it  finds  it  difficult,  if  not  impossible, 
where  the  lines  of  a  foreign  company  are  switched  at  an 
exchange,  to  police  the  business  in  such  manner  as  to 
protect  its  rights  and  service,  unless  all  of  the  rural  sub- 
scribers of  the  connecting  company  are  covered  by  the  con- 
tract and  are  required  to  pay  for  the  service.  It  likewise 
appears  of  record  that  during  the  existence  of  the  contract 
under  which  the  companies  operated  for  many  years  and 
which  was  terminated  as  before  stated  on  or  about  March  1, 
1917,  the  farm  line  company  was  paying  the  defendant  for 
the  switching  of  twenty-eight  farm  line  subscribers;  that 
during  said  time  a  check  of  the  business  disclosed  that 
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any  more  than  this  number  of  mral  subscribers  were  en- 
ying  interchange  of  service  with  Watertown;  that  the 
eck  showed  that  many  messages  were  interchanged  with- 
t  compensation  that  should  rightfully  have  been  routed 
toll  business ;  that  the  subscribers  on  the  Castlewood  line 
d  enjoyed  free  interchange  of  service  with  Watertown, 
hough  not  entitled  to  such  service.  There  is  no  doubt 
it  there  is  considerable  merit  to  the  contention  of  the 
Pendant  with  reference  to  the  difficulty^  of  policing  busi- 
es or  switched  lines.  However,  we  believe  that  where  the 
itracting  companies  use  proper  diligence,  there  is  no 
ison  why  such  business  cannot  be  handled  in  a  manner 
t  will  safeguard  the  interests  of  all  parties  concerned, 
believe  there  is  no  good  reason  why  the  Hamlin  County 
:-mers  Telephone  Company  should  permit  its  operators 
Thomas  to  route  any  business  whatever  that  may  prop- 
r  be  considered  toll  business  over  its  connecting  switch- 
lines  and  if  the  connection  is  to  be  re-established  and  the 
tching  service  asked  for  put  into  effect  it  should  be  upon 
distinct  understanding  that  the  Hamlin  County  Farmers 
3phone  Company  will  so  police  the  business  that  legiti- 
e  toll  business  will  be  routed  and  accounted  for  as  such, 
rom  all  of  the  testimony  in  the  case,  we  are  of  the 
lion  and  find  that  there  is  a  community  of  interest  exist- 
between  the  people  receiving  service  on  rural  lines  of 
Hamlin  County  Farmers  Telephone  Company  in  the 
tory  located  north  of  the  so-called  Tarum  switch  and 
of  Hazel  with  the  people  who  are  patrons  of  the  Dakota 
ral  Telephone  Company  in  Watertown  and  adjacent 
tory  and  that  public  convenience  and  necessity  require 
re-establishment  of  the  connection  of  the  blank  wire 
iging  to  the  Hamlin  County  Farmers  Telephone  Com- 

and  extending  from  its  exchange  in  Thomas  to  the 
limits  of  Watertown. 

conclusions  of  law  from  the  foregoing  facts,  the  Board 
finds  and  decides : 

That  an  order  be  entered  in  this  case  requiring  and 
landing  the  Dakota  Central  Telephone  Company, 
n  thirty  days  from  the  date  hereof,  to  re-establish  the 
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coimection  between  the  blank  wire  of  the  Hamlin  Coiint\ 

• 

Farmers  Telephone  Company,  heretofore  described,  whli 
its  exchange  in  Watertown  and  that  npon  tlie  re-eetaUish- 
ment  of  the  connection  a  contract  be  executed  between  tho 
companies  parties  hereto  covering  the  switdniig  of  eadi 
and  every  rural  subscriber  located  on  lines  of  the  Hamlin 
County  Farmers  Telephone  Company  in  the  territory  north 
of  the  Tamm  ewiteh  and  east  of  Hazel  upon  the  basis  of 
not  io  exceed  $1 .50  per  year  per  telephone. 

(b)  That  the  Hamlin  County  Farmers  Telephone  Com- 
pany be,  and  hereby  is,  required  and  commanded  to  put  in 
effect  and  enforce  reasonable  rules  and  instructions  cover- 
ing the  proper  policing  of  the  interchange  boeinei^s  herein 
established;  and  that  if  any  of  the  lines  of  the  Hamlin 
County  Farmers  Telephone  Company  are  later  directly 
connected  with  the  exchange  in  Watertown,  the  ^^witdiing 
rates  uniformlv  in  effect  in  this  Btate  for  similar  connee-* 
«.«  may  be  applied. 

Obder. 

In  this  cause  ihe  Board  having  made  and  filed  its  findhigs 
of  fact  and  conclusions  of  law  which  are  hereto  attached 
and  made  a  part  hereof,  and  being  fulhr  adrised  in  the 
premises  and  sufficient  cause  for  this  order  appearing: 

It  is  ordered,  considered  and  adjndfjed, 

(a)  That  the  Dakota  Central  Telephone  Company  be, 
and  hereby  is,  required  and  coumianded  to  se-eatahlish  the 
connection  at  its  exchange  in  AVatertowji  of  the  blank  wire 
of  the  Hamlin  County  Farmers  Telephone  Conopany  which 
extends  from  said  company's  exchange  in  Tliomas  to  the 
city  limits  of  Watertawji,  and  through  and  over  said  con- 
nection to  permit  tlie  interchange  of  service  with  the  rural 
subscribers  of  the  said  Hamlin  County  Farmers  Telephone 
Company  located  on  lines  in  the  teoxitory  .north  of  the 
Tarum  switch  and  east  of  Hazel  on  the  basis  of  $1.50  per 
year  per  telephone. 

(b)  That  the  Hamlin  County  Farmers  Telephone  Com- 
pany be,  and  hereby  is,  required  and  commanded  to  immedi- 
ately put  into  effect  and  thereafter  to  enforce  reasonable 
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rales  and  inBtntotiboixB  governing  tte  proper  poiioing  of  the 
intenohange  baBmess-  axrtiiorisaed  herein^  a  copy  of  said 
rales  and  inetTuctionfi  tb>  be  furnished  this  (Dommiasion 
when  issued^  and  the  enforcement  thereof  to  be  made 
effective  if  the  connection  onderod  in  this  case  is  to  be 
continued. 

(c)  That  thirty  days  from  the  date  hereof  is  considered 
a  reasonable  time  for  compliance  with:  the  requirements 
herein. 

Done  in  regular  session  at  the  city  of  Pierre^  the  Capital, 
on  this  twentieth'  day  of  September,  1917; 
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Telephone  Company. 

Decided  September  29,  1917, 

BxoiumKe  Oonvsiiy  OnLevedtto  Switch  Liaes  of  Evzxl^CknBsaaF  —  Tenaa 

FuDMi  —  OontiSMt  ia   Acoordaaoe   with   BH&d   Tamm   Ordaicd 

Mada  and  Cenaflad.  Copy  theraof  Filed  with  Board. 

Report,  Findings  and  Order. 

In  this  case  complaint  was  filed  •  by  the  Norway  and 
Pleasant  Telephone  Company  in  which  it  is  alleged,  among 
other  things,  that  the  complainant  owns  and  operates  fiv-e 
rural  party  telephone  lines  extending  from  Norway  and 
Pleasant  townships  in  Lincoln  County,  to  the  city  of  Beres- 
f  ord,  where  it  has  switching  connections  with  the  exchange 
of  the  respondent ;  that  the  complainant  doc^s  not  operate  a 
telephone  exchange  at  any  point  and  lias  been  furnished 
switching  service  at  Beresford  by  the  Beresford  Telephone 
Company  for  many  years;  that  the  complainant  has  no 
contract  witli  tlie  respondent  for  such  switching;  that  it  is 
ready  and  willing  to  enter  into  a  switching  contract  with 
respondent  and  to  receive  switching  service  for  the  switch- 
ing of  its  messages  between  its  lines,  as  well  as  to  and  from 
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all  lines  connectfHl  with  the  exchange  at  that  point :  that  ih-r 
respondent  refuM-s  to  agree  to  furnish  switching  senric"^ 
from  any  of  complainant  *s  lines  to  any  other  of  its  lines  for 
any  compensation  !*-?<  than  50  cents  per  month  per  telt-- 
phone.  Tlie  prayer  of  the  complainant  is  that  after  dae 
hearing  and  investigation  the  Board  make  an  order  requir- 
ing the  respondent  to  render  switching  service  from  any 
and  all  complainant's  five  lines  to  respondent's  lines  and 
betwe^'n  any  of  complainant's  lines  at  a  compensation  to 
be  fixed  bv  this  Board. 

The  ease  was  heard  at  Beresford.  The  Board  was  repre- 
sented by  its  counsel,  J/r,  Oliver  E.  Sic^f^t;  the  complainant 
appeared  by  Messrs.  John  Tolafson,  U.  G.  Hffhrand^'pn 
and  E.  A.  Rhea,  its  president,  vice-president  and  secretary, 
respectively.  The  respondent  appeared  by  J/r.  J/.  B. 
RyaPi,  its  president. 

The  testimony  in  this  case  shows  that  the  complainant 
operates  five  rural  party  telephone  lines  in  territory  adja- 
cent to  and  in  a  northerlv  and  easterlv  direction  from  the 
citv  of  Beresford:  that  said  lines  are  constmcteil  to  the 
city  limits  of  said  city,  at  which  point  a  connection  is  made 
with  the  lines  of  the  respondent ;  that  the  respondent  is  and 
has  hf'QU  performing  switching  service  for  the  complainant : 
that  the  complainant  as  a  part  of  its  rural  party  line  system 
operates  two  rural  party  lines  having  switching  connections 
at  the  exchange  of  the  Farmers  and  Merchants  Telephone 
Company  in  Alcester;  that  at  the  time  of  the  hearing  and 
for  several  years  prior  thereto,  no  connection  whatever 
was  maintained  between  the  rural  party  lines  receiving 
switching  services  at  Beresford  and  those  having  switching 
connections  at  Alcester;  that  where  messages  are  trans- 
mitted between  subscribers  on  the  lines  connected  with  the 
Beresford  exchange  and  subscribers  on  complainant 's  lines 
connected  with  the  Alcester  exchange,  such  messages  are 
routed  over  the  toll  lines  between  the  Beresford  and 
Alcester  exchanges  at  a  toll  rate  of  10  cents  per  message; 
that  the  rates  charged  the  complainant  by  the  respondent 
for  switching  messages  for  the  subscribers  located  on  the 


Norway  &  Pleasant  T.  Co.  v.  Berbsford  T.  Co.    1213 

71] 

[ive  lines  previously  described,  are  and  have  been  50  cents 
per  month  or  $6.00  per  year  per  telephone.  Mr.  H.  G. 
Herbrandson,  for  the  complainant,  in  answer  to  interroga- 
tories put  by  counsel  for  the  Board,  testified : 

Q.  Are  any  of  these  lines  connected  with  any  other  exchange  except  that 
at  Beresfordf    A.  No. 

Q,  Do  these  subscribers  on  these  different  lines  have  switching  service 
from  those  lines  to  the  telephones  of  local  subscribers  to  the  Beresford 
exchange?  A.  Yes. 

Q.  Do  they  require  switching  service  to  any  other  rural  lines  connected 
with  the^Beresford  exchange?  ^l.  Yes,  they  require  switching  service  with 
all  that  goes  in  on  the  Beresford  exchange. 

Q.  Do  your  subscribers  require  switching  service  from  one  of  your  lines 
to  another  one  of  vour  lines  ?    ^4 .  Oh !  ves. 

Q,  Have  you  any  written  contract  w^ith  the  Beresford  Telephone  Com- 
pany covering  your  switching  arrangements  at  the  Beresford  exchange?    ^4. 
No.    We  have  talked  about  a  contract,  but  nothing  could  be  found. 

Q.  Have  you  recently  made  any  efforts  to  enter  into  a  contract  of  that 
kind  with  the  Beresford  Telephone  Company?  A.  Why  about  a  year  back 
we  made  an  effort  to  get  reduced  rates. 

Q.  At  the  present  time  do  you  know  how  much  your  telephone  company 
is  paying  the  Beresford  Telephone  Company  to  cover  the  service  that  the 
Beresford  Telephone  Company  renders  at  its  local  exchange  in  Beresford? 
A,  We  are  paying  $6  for  each  telephone  per  year. 

Q.  And  sometime  ago  you  made  an  effort  to  get  your  rates  reduced?  .4. 
Yes,  sir. 

Q.  And  what  was  the  result  of  your  effort  —  did  you  get  it  reduced?  A. 
No,  Mr.  Ryan  said  he  would  reduce  it  provided  we  w^ould  put  up  an 
exchange  of  our  own  out  in  the  country  to  switch  those  lines  between  us, 
and  he  would  not  have  to  build  from  these  five  lines.  If  we  would  do  that, 
he  would  give  us  the  rates  that  we  asked  for. 

Q,  That  is,  if  you  would  take  care  of  the  switching  between  your  own 
lines,  Mr.  Ryan  would  perform  the  other  switching  service  betw^een  the 
lines  and  the  local  subscribers  and  between  your  lines  and  other  rural 
lines  for  25  cents,  is  that  the  proposition?    ^4.  Yes. 

Q,  But  not  between  your  own  lines  without  an  additional  25  cents? 
A.  No. 

This  testimony  is  corroborated  by  other  witnesses  and  it 
satisfactorily  appears  that  the  subscribers  receiving  serv- 
ice on  the  five  lines  in  question  need  and  desire  switching 
service  at  the  exchange  of  the  Beresford  Telephone  Com- 
pany in  Beresford;  that  such  switching  service  must  in- 
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elude  the  switching  and-  interohangd  of  messages  between 
the  saibseribers  of  the  complainant  located  on  its- five  dif- 
ferent linee. 

No  objection  was  raised  to  the  condition  or  efficiency'  of 
the  complainant's  lines  or  equipment  and  we  believe  it  may 
be  conceded  that  said  lines  and  equipment  are  and  have 
been  maintained  in  a  good  and  effioient  condition: 

While  no  statement  was  made  on  the  record  at  the  hear- 
ing and  no  testimony  was  introduced  on  the  part  of  the 
respondent,  its  contention  appears  to  be  that  complainant 
should  establish  exchange  fajcilities  for  the  switching  of 
messages  between  its  five  lines^  and. receive  switching  serv- 
ice at  the  Beresford  exchange  over  one  wire  with  the  sub- 
scribers of  all  other  lines  connected  with  the  Beresford 
exchange,  or,  should  pay  $6.00  per  year,  per  telephone  for 
the  switching. of  messagi36  bet^veen  the  five  lines  in  question. 

This  Board  has  held  in  many,  oaaes^  that  where  a  rural 
party  telephone  line  is  connected  with  a  loeal  exchange  on 
a  switching  basis  at  a  rate  of  not  to  exceed  25  cents  per 
month  or  $3.00  per  animm  as  fixed  by  the  statute,  its  sub- 
scribers are  entitled  to  intercommunication,  and  the  sw^itch- 
ing.  of  messages  to  alMines  and  with,  all  subscribers  con- 
nected with  that  exchange;  and  that  this  arrangement  is 
reciprocal  and  all  subscribers  of  the  local  exchange  and  of 
all  other  rural  lines  connected  with  it,  are  entitled  to  inter- 
communicate with  all  subscribers  on  rural  party  lines  thus 
connected  without  the  payment  of  any  additional  charge. 
In  other  words^  for  the  fee  which  a  rural  party  teleplronc 
company  is  required  to  pay  a  local  exchange  for  switching 
its  messages  it  surrenders  the  use  of  its  lines  for  intercom- 
munication to  all  subscribers  of  all  lines  connected  with  the 
local  switchboard.  In  the  instant  case,  the  complainant 
has  five  individual  lines.  We  are  unable  to  see  the  line  of 
distinction  between  switching  messages  between  these  five 
lines  and  the  s\\4tching  of  messages  between  any  other  lines 
or  any  one  of  said  five  lines  to  anv  of  the  lines  connected 
with  the  Beresford  exchange.    Single  lines  are  switched  at 
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the  Beresford  exchange  at  a  switching  fee  of  not  to  exceed 
125  cents  per  nionth  or  $3.00  per  annum  per  telephone  iu- 
strument,  while  respondent  contends  that  as  to  this  com- 
pany owning  five  lines,  the  fee  should  be  not  to  exceed  50 
cents  per  month  or  $6.00  per  annum  for  each  telephone 
instvument  on  the  five  lines.    It  will  thus  be  s(^n  that  in 
order  to  obviate  this  objection  on  the  part  of  respondent, 
and  in  order  to  obtain  this  switching  j^ervice  at  the  statu- 
tory rate  of  not  to  exceed  25  cents  per  month  or  $3.00  per 
annum,  the  only  act  or  thing  necessary  to  be  done  by  the 
complainant  would  be  to  dissolve  its  present  organization, 
and  permit  the  subscribers  of  each  of  the  five  lines  to  take 
over  the  individual  lines  with  whicli  their  res])ective  places 
of  residence  were  connected,  and  by  this  simple  operation 
and  without  in  any  manner  affecting  the  expense*  of  switch- 
ing messages  at  the  Beresford  exchange,  they  would  be 
(Mititled  to   switching  service   at  the   statutory   rate.     A 
statement  of  this  contention  and  this  elaboration  suffices  to 
show  that  it  is  untenable  and  wholly  without  merit. 

After  a  careful  consideration  of  all  of  the  testimony  in 
this  case,  we  are  of  the  opinion  and  find  that  the  com- 
plainant is  entitled  to  the  relief  demanded  in  its  com- 
plaint, and  that  it  should  receive  switching  ser^nce  at  the 
exchange  of  the  Beresford  Telephone  Company  for  its  five 
lines  connecting  with  that  exchange  at  a  fee  not  in  excess 
of  the  rate  named  in  the  statute. 

As  conclusions  of  law  from  the  foregoing  facts  the  Board 
now  herebv  finds  and  decides : 

That  an  order  be  made  and  entered  in  this  case  requiring 
and  commanding  the  Beresford  Telephone  Company  to 
furnish  switching  service  to  the  complainant  for  each  of  its 
five  lines  connected  with  the  Beresford  exchange,  at  a  rate 
of  not  to  exceed  25  cents  per  month  or  $3.00  per  annum  for 
each  telephone  instrument  connected  with  said  rural  party 
line,  and  that  if  such  connections  are  not  now  maintained, 
that  they  be  made  and  switching  service  furnished  within 
ten  days  from  this  date. 
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Order. 

In  this  cause,  the  Board  having  completed  its  investiga- 
tion and  on  this  date  made  and  filed  its  report  containing 
findings  and  conclusions,  a  copy  whereof  is  hereto  at- 
tached,  hereby  referred  to  and  made  a  part  hereof,  and 
being  fully  advised  in  the  premises  and  suflSicient  cause  for 
this  order  appearing; 

It  is,  therefore,  ordered,  considered  and  adjudged,  That 
the  Beresford  Telephone  Company  be,  and  hereby  is,  re- 
quired and  commanded  to  furnish  switching  connections, 
and  to  switch  and  interchange  messages  to,  from  and  be- 
tween the  five  lines  of  the  complainant  and  its  local  or  ex- 
change lines,  and  all  lines  of  other  rural  party  telephone 
companies  connected  with  its  exchange,  at  a  rate  not  to 
exceed  25  cents  per  month  or  $3.00  per  annum  for  each  tele- 
phone instrument  connected  with  complainant's  said  five 
lines ;  that  a  contract  be  entered  into  covering  said  service, 
and  that  a  copy  thereof  be  immediately  filed  in  this  office. 

That  ten  days  is  considered  a  reasonable  time  for  full 
compliance  with  this  order. 

September  29,  1917. 


In  re  Application  of  the  Ree  Hills  Telephone  Company 

for  Authority  to  Increase  Rates. 

Decided  September  29,  1917. 

• 

Increase  in  Bnsiness  and  Bnral  Bates  Anthorized  —  Disconnt  for  Prompt 

Payment  Approved  —  Classification  of  Bates  Made  on  Basis  of 

Sernce  Pumished  —  Allowance  of  7  Per  Cent,  for 

Beserve  for  Depreciation  Made. 

Applicant  sought  authority  to  increase  its  net  rates  for  all  classes  of 
service  from  $12,00  to  $15.00  per  year,  gross  rates  to  be  $3.00  per  year  in 
excess  of  the  net  rates  as  heretofore,  and  the  difference  between  the  gross 
and  net  rates  to  be  given  as  a  discount  for  advance  pa3m:ient. 

No  effort  had  been  made  by  the  applicant  to  develop  its  business,  and 
there  was  considerable  complaint  as  to  the  inefficiency  and  inadequacy  of 
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service.  The  position  of  the  company  with  reference  to  keeping  its 
s  in  a  higher  state  of  repair  as  well  as  to  making  extensions  to  lines  in 
itory  served,  or  extending  its  lines  into  new  territory,  was  that  the  lines  • 
eqoipment  were  kept  in  as  high  a  state  of  repair  as  was  possible  with 
revenue  at  its  disposal,  and  that  the  company  considered  it  imprac- 
ble  to  solicit  subscribers  and  extend  its  lines  into  new  territory  under 
rates  now  in  effect. 

eld:  That  an  increase  in  rates  should  be  authorized  and  applicant 
lid  be  permitted  to  charge  its  business  subscribers  $1.75  per  month,  its 
ience  subscribers  $1.25  per  month  and  its  rural  subscribers  $1.50  per 
th,  these  rates  to  be  subject  to  a  discount  of  25  cents  per  month  for 
ipt  payment ; 

lat  applicant  should  overhaul  its  lines  and  put  them  in  condition  to 
Br  adequate  service ; 

lat  applicant  should  set  aside  annually  an  allowance  of  7  per  cent,  of 
alue  of  the  plant  for  reserve  for  depreciation. 

Report,  Findings  and  Conclusion. 

1  this  case  application  was  filed  by  the  Ree  Hills  Tele- 
le  Company  in  which  authority  was  requested  to  put 
effect  a  rate  of  $15.00  per  year  if  the  rental  was  paid 
Ivance,  or  $18.00  per  year  where  payment  was  not  made 
Ivance.  The  present  rate  in  effect  for  all  classes  of 
ice  is  $12.00  per  year  if  paid  in  advance,  and  $15.00 
rear  where  other  than  advance  settlement  is  made. 

le  case  was  heard  at  Ree  Heights.  The  company  ap- 
^d  by  its  oflScers  and  several  of  its  subscribers.  From 
eeord,  it  appears  that  the  company  is  furnishing  serv- 
)  8  business  subscribers,  13  residence  subscribers  and 
iral  subscribers;  that  it  performs  a  switching  service 

2  rural  subscribers  of  the  Dakota  Central  Telephone 
)aiiy  at  a  rate  of  $2.25  per  annum  per  telephone ;  that 
i  previously  performed  switching  service  for  19  sub- 
^rs  of  the  Como  Telephone  Company  at  a  rate  of  $3.00 
elephone;  that  at  the  time  of  the  hearing  the  Como 
hone  Company's  line  had  been  disconnected  and  the 
ction  would  probably  not  be  re-established  until  such 
as  the  Como  Telephone  Company  had  completed  the 
Tiction  of  its  line  to  the  city  limits  of  Ree  Heights 

connection  will  be  made  with  the  line  of  the  Ree  Hills 
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company.  The  applicant  'has  connection  with  'the  toll  lines 
of  the  Dakota  Central  Telephone  Company  and  receives  in 
commissions  on  toll  messages  approximately  $225  per 
year.  The  company  has  never  classified  its  service  and  has 
collected  the  same  rental  rate  for  service  whether  the  tele- 
phone instrument  was  installed  in  a  place  of  business,  a 
residence  in  town,  or  in  a  residence  on  a  mral  line.  Con- 
siderable complaint  was  made  by  subscribers  of  the  ineffi- 
ciency and  inadequacy  of  the  service  and  .it  appears  that 
there  has  boon  some  failure  on  the  part  of  the  con^pany  to 
properly  maintain  its  lines.  No  effort  appears  to  have  been 
made  to  develop  its  business.  The  testimony  shows  that 
numerous  persons  located  in  territory  covered  by  the  lines 
of  this  company  desire  and  would  subscribe  for  telephone 
service  were  the  company  to  rearrange  its  lines  and  build 
the  necessary  extensions.  It  appears  also  that  there  is  a 
demand  for  telephone  service  by  people  residing  in  terri- 
tory adjacent  to  Ree  Heights.  The  position  of  the  com- 
pany Vv^ith  reference  to  keeping  its  lines  in  a  higher  state 
of  repair,  as  well  as  to  making  extensions  to  lines  in  terri- 
torv  served  or  extending  its  lines  into  new  territorv  is  that 
th^e  lines  and  equipment  were  kept  in  as  high  a  state  of 
repair  as  was  possible  with  the  revenue  at  its  disposal  and 
that  the  company  considered  it  impracticable  to  solicit  sub- 
scribers and  extend  its  lines  into  new  territory  under  the 
rates  now  in  effect. 

The  amount  of  paid  up  capital  stock  otttstanding  is 
$2,000.  The  plant  has  been  in  operation  approximately  ten 
years.  The  books  and  accounts  of  the  company  have  been 
so  kept  that  practically  no  information  as  to  the  original 
cost  of  construction  or  the  amount  of  money  invested  in  the 
plant,  is  obtainable.  The  books  throw  little  if  any  light  on 
the  subject  of  operating  expenses. 

iFrom  a  careful  consideration  of  all  of  the  testimony  it  is 
our  opinion  that  the  company  has  justified  an  increase  in 
its  rates  and  we  believe  that  the  following  schedille  of  rates 
will  be  reasonable  to  the  public  and  will  meet  the  needs  of 
the  company : 
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Main  line,  business,  per  month $1  75 

Main  line,  residence,  per  month i. . . . . .  1  25 

Party  line,  raral,  per  month >  1  50 

A  discount  of  25  cents  per  month  per  telephone  to  he  allowed  where  the 
business  and  residence  rental  rate  is  paid  on  or  before  the*fifteenth  da}' 
)f  the  current  month  and  where  the  rural  party  line  rental  rate  is  pai4 
[uarterly  in  advance  durin;^  the  first  month  of  the  current  quarter. 

Some  objection  was  raised  at  the  hearing  against  the 
ractice  of  classifying  the  service  and  making  effective  a 
igher  rate  for  one  class  of  service  than  another.  It  is, 
Dwever,  the  usual  custom  to  charge  a  higher  rate  for  a 
lephone  installed  in  a  place  of  business  than  for  a  tele- 
lione  installed  in  a  residence  and  we  know  of  no  reason 
(ly  the  rural  rate  should  be  the  same  as  the  rate  charged 
r  either  business  or  residence  service.  We  feel  that  it  is 
od  telephone  practice  to  classify  the  service  as  far  as  may 
in  accordance  with  the  general  custom  and  to  establish  a 
asonable  rate  for  each  class. 

Under  the  rates  fixed  herein  we  are  of  the  opinion  that 
J  company  will,  if  its  business  is  properly  managed,  find 
elf  in  position  to  properly  and  efficiently  maintain  its 
nt  and  that  it  will  be  able  to  extend  its  lines  and  furnish 
?^phone  service  to  a  majority  of  the  people  residing  in 

immediate  trade  territory  of  Ree  Heights.  In  order 
t  the  service  may  be  immediately  improved  the  company 
uld  be  required  to  at  once  overhaul  its  lines,  take  up 
jk,  arrange  for  the  trimming  of  trees  where  necessary, 
LOve  grounds  and  otherwise  improve  its  lines  and 
ipment. 

nder  the  rates  fixed  the  company  should  be  able  to  take 
)  of  all  its  legitimate  operating  and  maintenance  costs 
set  aside  seven  per  cent,  of  the  value  of  the  plant  for 
purpose  of  providing  a  depreciation  fund  out  of  which 
acements  may  be  made  and  unusual  or  extraordinary 
irs  taken  care  of. 

3  conclusions  of  law  from  the  foregoing  facts,  the 
•d  now  hereby  finds  and  decides : 

)  That  an  order  be  entered  authorizing  the  Ree  Hills 
3hone   Company  to  establish  and  put  into  effect  the 
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following  schedule  of  telephone  rental  rates  to  become 
effective  October  1, 1917 : 

Main  line,  business,  per  month $1  75 

Main  line,  residence,  per  month 1  25 

Party  line,  rural,  per  month 1  50 

• 

A  discount  of  25  cents  per  month  per  telephone  to  be  allowed  where  the 
business  and  residence  rental  rate  is  paid  on  or  before  the  fifteenth  day 
of  the  current  month  and  where  the  rural  party  line  rental  rate  is  paid 
quarterly  during  the  first  month  of  the  current  quarter. 

(b)  That  the  order  entered  herein  require  the  Ree  Hills 
Telephone  Company  to  at  once  overhaul  its  lines  and  equip- 
ment, take  up  slack,  properly  guy  poles  where  needed,  trim 
trees  where  they  are  causing  interference,  remove  grounds 
and  improve  its  service  in  every  respect. 

Let  an  order  be  entered  accordingly. 

Order. 

In  this  case  the  Board  having  made  and  filed  its  report 
containing  its  findings  and  conclusions  and  being  fully 
advised  in  the  premises,  and  sufficient  cause  for  this  order 
appearing ; 

It  is  ordered,  considered  and  adjudged,  (a)  That  the  Ree 
Hills  Telephone  Company  be,  and  hereby  is,  authorized  to 
establish  and  put  into  effect  the  following  schedule  of 
telephone  rental  rates: 

M'ain  line,  business,  per  month .' $1  75 

Main  line  residence,  per  month . . ; i. . . . . .  1  25 

Party  line,  rural,  per  month ;  1  50 

A  discount  of  25  cents  per  month  per  telephone  to  be  allowed  where  the 
business  and  residence  rental  rate  is  paid  on  or  before  the  fifteenth  day 
of  the  current  month  and  where  the  rural  party  line  rental  rate  is  paid 
quarterly  during  the  first  month  of  the  current  quarter. 

(b)  That  the  Ree  Hills  Telephone  Company  be,  and 
hereby  is,  required  and  commanded  to  at  once  overhaul  its 
lines  and  equipment,  take  up  slack,  properly  guy  its  poles 
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where  needed,  trim  trees  where  they  are  causing  inter- 
ference, remove  grounds  and  improve  its  telephone  service 
in  every  respect. 

(c)  That  the  schedule  of  rates  authorized  herein  may  be 
made  effective  October  1,  1917. 

September  29,  1917. 


In  re  Application  of  the  Springs  Mutual  Telephone  Com- 
pany FOR  AUTHORrTY  TO   INCREASE  RaTES. 

F-466. 

Decided  September  29,  1917. 

Increase  in  Residence  Bates  Denied  —  riscrimination  in  Favor  of  Stock- 
holders or  Snbscribers  Owning  Eanipment  Ordered  Eliminated 
—  Pnrchase  by  Company  of  Equipment   Owned  by 
Snbscribers     Ordered  —  Exchange     Company 
Ordered  to  Make  Contract  with  Enral 
Company  Covering  Switching 
of  Bural  Lines. 

Applicant  sought  authority  to  increase  its  rates  for  residence  service, 
upon  the  ground  that  the  rates  paid  by  residence  subscribers  should  be 
the  same  as  those  paid  by  rural  subscribers,  no  contention  being  made  that 
the  applicant  was  in  need  of  more  revenue. 

Held:  That  since  the  rates  in  effect  were  sufficient  to  pay  all  of  the 
applicant's  operating  expenses,  including  an  allowance  of  7  per  cent,  for 
reserve  for  depreciation  and  a  return  of  not  less  than  7  per  cent,  upon  the 
value  of  the  plant,  the  increase  in  rates  asked  for  should  be  denied ; 

That  the  pi'actice  of  the  company  in  permitting  its  stockholder  sub- 
scribers to  own  their  own  telephone  instruments  and  equipment  is  unlaw- 
ful and  should  be  discontinued; 

That  the  company's  practice  of  furnishing  service  to  its  stockholder 
subscriber  or  subscribers  owning  their  own  telephones  at  a  lesser  rate  than 
that  charged  to  non-stockholders  or  non-telei)hone  owners,  is  improper 
and  should  be  discontinued  at  once,  and  the  applicant  should  collect  from 
all  its  subscribers  the  legal  rate  in  effect  for  the  class  of  service  furnished ; 

Applicant  should  immediately  enter  into  a  contract  with  the  owners  of 
the  so-called  Hayes  Farm  Lino,  covering  the  connection  of  that  line  with 
its  exchange  in  Omaha,  in  which  the  compensation  to  be  received  for  the 
switching  service  performed  shall  be  clearly  and  definitely  stated. 
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Report,  Findings  and  Conclusions. 

This  case  was  set  down  for  hearing  on  application,  of  the 
Springs  Mutual  Telephone  Company  of  Hoven  for  au- 
thority to  put  into  effect  a  rate  of  $1.25,  or  an  increase  of 
25  cents  per  month  for  residence  telephone  service.  The 
present  rate  for  residence  service  is  $1.00  per  month.  A 
hearing  was  held  in  the  matter  at  Hoven.  The  company 
appeared  by  Messrs.  John  F.  Lavery,  A.  P.  Erpelding  and 
0.  W.  Rostonily,  its  president,  secretary  and  treasurer,  re- 
spectively. 

The  books  and  accounts  of  the  company  have  been  so 
kept  that  it  was  found  impossible  to  obtain  any  definite  or 
reliable  information  with  respect  to  the  expenses  of  the 
company  for  any  given  period  and  the  witnesses  for  the 
company  were  apparently  unable  to  furnish  any  definite 
information  with  reference  thereto.  It  does  appear,  how- 
ever, that  there  are  265  paid-up  shares  of  stock  outstanding 
with  a  par  value  of  $30,00,  making  the  amount  of  stock  out- 
standing $7,950,  that  many  of  the  company's  subscribers, 
particularly  its  stockholder  subscribers,  are  permitted  to 
and  do  own  their  own  telephone  instruments,  and  that 
where  a  subscriber  individually  owns  the  'phone,  a  reduc- 
tion in  the  rental  rate  of  25  cents  per  month  is  allowed; 
that  a  connection  is  maintained  with  and  switching  service 
performed  for  the  Hayes  Farm  Line  at  the  switchboard  in 
Onaka,  and  that  this  switching  is  performed  without  com- 
pensation and  the  companies  have  failed  to  enter  into  con- 
tract covering  that  connection.  The  only  reason  offered 
by  the  company  in  justification  of  its  request  for  an  in- 
crease in  its  rates  for  residence  service  is  that  it  is  fur- 
nishing its  residence  subscribers  the  same  service  that  it 
furnished  other  subscribers  and,  therefore,  the  residence 
subscribers  should  pay  the  same  rental  as  was  paid  by  its 
rural  subscribers.  It  is  not  contended  by  the  company  that 
it  is  in  need  of  more  revenue.  A  careful  analysis  of  the 
earnings  of  the  company,  together  with  a  careful  estimate 
of  the  probable  annual  expenses,  clearly  indicates  that  the 
company  u  iiler  the  rates  now  in  effect  w411  receive  suffi- 

I 
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cient  revenue  to  take  care  of  all  of  its  operating  expenses, 
including  an  allowance  of  7  per  cent,  upon  the  value  of  its 
plant  to  take  care  of  depreciation,  and  a  return  of  not  less 
than  7  per  cent,  upon  the  value  of  its  plant.  With  respect 
to  the  desire  of  the  company  to  place  its  residence  sub- 
scribers on  an  equality  as  to  rates  with  its  rural  sub- 
scribers, we  are  frank  to  say  that  we  do  not  see  the  neces- 
sity therefor.  It  is  considered  better  telephone  practice  to 
classify  the  service  and  establish  a  fair  and  reasonable 
rate  for  each  class,  and  it  is  quite  customary  for  the  com- 
pany to  charge  a  higher  rate  for  rural  party  line  service 
:han  is  charged  for  party  line  residence  exchange  service ; 
ikewise,  it  is  the  usual  custom  to  establish  a  higher  rate  for 
)usiness  service  than  is  charged  for  either  residence  or 
Tiral  line  service.  This  is  the  almost  universal  custom  and 
ends  to  the  greatest  development  of  the  telephone  business 
Q  a  given  territory.  Further,  we  can  see  no  reason  why 
he  residence  exchange  rate  should  be  increased  to  the  level 
f  the  rural  line  rate  any  more  than  it  would  be  reasonable 
3  reduce  the  present  business  rate  to  the  rural  line  level. 
Vom  all  of  the  testimony,  we  are  of  the  opinion  and  find 
lat  the  company  has  failed  to  justify  its  application  for  an 
icrease  in  its  residence  exchange  rates  and  that,  there- 
)re,  its  application  should  be  denied. 

The  practice  of  a  company  in  permitting  its  stockholder 
ibscribers  to  individually  purchase  and  own  the  telephone 
istruments  or  part  of  the  equipment  is  in  our  opinion  un- 
wful  and  the  company  should  be  required  to  discontinue 
is  practice  and  to  take  over  by  purchase  all  of  the  equip- 
ent  now  individually  owned  by  its  subscribers. 
The  company  insofar  as  it  has  furnished  service  to  its 
3ckholder  subscribers,  or  subscribers  owTiing  their  own 
hones,  at  a  lesser  or  different  rate  than  charged  to  its 
n-stockholder  or  non- 'phone  owner  subscribers,  should 

ordered  to  discontinue  the  practice  and  to  hereafter 
arge  and  collect  from  each  of  its  subscribers  the  legal 
te  in  effect  for  the  class  of  service  furnished.  It  has  been 
jquently  held  by  this  Commission  that  the  practice  of 
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favoring  stockholders  by  lower  rates  than  are  charged  to 
those  who  are  not  stockholders  is  unlawful  and  constitutes 
unjust  discrimination  under  the  statute,  and  is  clearly  vio- 
lative of  the  provisions  of  Section  10  of  Chapter  289  of  the 
Session  Laws  of  1909,  as  amended  by  Chapter  218  of  the 
Laws  of  1911. 

Section  4  of  Chapter  289  of  the  Session  Laws  of  1909  as 
amended  contains  the  following  provision: 

"All  arrangements  or  understandings,  except  subscriber's  contracts  for 
the  monthly  rental  of  telephone  instruments,  entered  into  by  any  telephone 
company  with  any  other  telephone  company  or  with  any  municipality  for 
the  furnishing  of  telephone  service  or  equipment  of  any  kind  must  be 
reduced  to  writing  and  a  copy  thereof  filed  with  the  Board  of  Railroad 
Commissioners  within  ten  davs  after  the  execution  of  such  contract." 

The  company  should  be  required  to  immediately  enter 
into  a  contract  with  the  owners  of  the  so-called  Haves  Line 
covering  the  connection  of  that  line  "with  its  exchange  in 
Onaka,  in  which  the  compensation  to  be  received  for  the 
switching  service  performed  shall  be  clearly  and  definitely 
stated. 

Order. 

On  this  date  the  Board  having  completed  its  investiga- 
tion and  made  and  filed  its  report  containing  its  findings 
and  conclusions  and  being  fully  advised  in  the  premises  and 
sufficient  cause  for  this  order  appearing; 

It  is,  therefore,  ordered,  considered  and  adjudged, 

(a)  That  the  application  of  the  Springs  Mutual  Tele- 
phone Company  of  Iloven  for  authority  to  increase  its  resi- 
dence exchange  rates  in  effect  at  its  different  exchanges, 
be,  and  hereby  is,  denied. 

(b)  That  the  said  company  be,  and  hereby  is,  required 
and  commanded  to  perfect  arrangements  to  purchase  all 
telephone  instruments  and  equipment  now  used  by  it  and 
individually  owned  by  its  subscribers. 

(c)  That  the  company  be,  and  hereby  is,  required  and 
commanded  to  enter  into  a  contract  with  the  owners  of  the 
so-called  Hayes  Line  covering  the  switching  connection  at 
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its  exchange  in  Onaka,  said  contract  to  contain  a  provision 
indicating  definitely  the  compensation  that  will  be  received, 
together  with  the  terms  and  conditions  upon  which  the  con- 
nection is  maintained. 

(d)  That  the  Springs  Mutual  Telephone  Company 
mmediately  cease  and  desist  from  charging  any  of  its  sub- 
)Cribers  a  less  rate  than  is  charged  to  any  other  of  its  sub- 
icribers  for  the  same  class  of  service. 

September  29,  1917. 


n  re  Application  of  the  Bradley-Crocker  Telephone 
Company  fob  Authority  to  Increase  Bates. 

F-471. 

Decided  September  29,  1917. 

Lcrease  in  Bates  Anthoiized  —  Discount  for  Prompt  Payment  Approved 
—  Allowance  of  7  Per  Cent,  for  Reserve  for  Depreciation  and 
7  Per  Gent,  for  Retnm  on  Investment  Held  Beasonable  — 
Ola^siflcation  of  Sates  on  Basis  of  Service  Fnmished, 
Becommended  —  Bzecntion  of  Oontracts  Covering  Con- 
nections and  Filings  of  Certified  Copies  Thereof 

with  Board  Ordered. 

Applicant  sought  authority  to  increase  its  net  rates  for  all  classes  of 

vice  from  $1.00  to  $1.25  per  month. 

The  Commission  assumed  for  the  purposes  of  this  case  that  the  amount 

outstanding  capital  stock,  $5,400,  fairly  represented  the  value  of  the 

>perty.    The  Commission  considered  the  present  and  proposed  operating 

>onses  and  revenues,  and  found  even  under  the  proposed  rates  a  small 

cit  would  exist,  but  believed  that  this  deficit  might  be  wiped  out  by  the 

ipany  obtaining  additional  subscribers. 

I  eld:  That  an  allowance  of  7  per  cent,  for  reserve  for  depreciation  is 

>onable ; 

'hat  a  rate  of  7  per  cent,  for  return  on  the  investment  is  reasonable: 

hat  the  proposed  increase  was  reasonable  and  should  be  authorized,  and 

discount  provision  should  be  approved; 

hat  the  schedule  would  be  better  balanced  and  more  equitable,  and  ths> 

nues  would  not  be  materially  affected,  if  applicant  should  establish  t 

rate  of  $1.50  for  main  line  business  service,  $1.25  for  party  lin^ 
ness. service,  $1.00  for  town  residence  service  and  $1.25  for  rural  part}> 
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line  service,  and  should  the  eompany  desire  to  classify  its  service  on  this 
basis  it  may  do  so  upon  the  filing  of  a  schedule  to  that  effect; 

That  if  connections  are  to  be  continued  with  the  Garden  City  Fanners 
Telephone  Company  and  the  York-Troy  Telephone  Company,  contracts 
covering  such  connections  should  be  executed  and  certified  copies  thereof 
filed  with  the  Board. 

Report,  Findings  and  Conclusions. 

In  this  case  an  application  was  filed  by  the  Bradley- 
Crocker  Telephone  Company  of  Crocker  for  authority  to 
increase  its  telephone  rental  rates  from  $1.00  per  month  to 
$1.25  per  month  per  telephone.  The  case  was  heard  at 
Crocker.  The  Board  was  represented  by  its  counsel,  Mr. 
Oliver  F.  Sweet;  the  company  appeared  by  Mr.  M.  0. 
Holmes,  its  president,  and  by  Messrs.  P.  M.  Finston,  C.  M. 
Naramore,  and  C.  C.  Carroll,  directors. 

From  the  record  it  appears  that  the  applicant  operates 
exchanges  in  the  towns  of  Crocker  and  Bradley  and  rural 
lines  in  adjacent  territory;  that  the  company  hae  never 
classified  its  service  as  between  business,  residence  and 
rural,  and  that  it  is  furnishing  service  to  28  subscribers  in 
the  town  of  Bradley,  consisting  of  14  business  and  14  party 
line  residence  'phones,  and  at  Crocker  to  5  main  line,  3 
party  line  business,  and  4  individual  residence  and  5  party 
line  residence  subscribers,  and  that  it  was  serving  at  the 
date  of  the  hearing  106  rural  subscribers ;  that  the  rates  in 
effect  are  $1.00  per  month  or  $12.00  per  annum,  payable 
quarterly  in  advance,  during  the  first  month  of  the  current 
quarter.  If  not  so  paid  a  penalty  of  25  cents  per  month  is 
charged  and  collected.  The  company  is  paying  $60.75  per 
annum  for  switching  27  of  its  subscribers  at  other  ex- 
changes, and  is  receiving  $69.75  for  switching  foreign  lines 
at  its  exchanges.  Contracts  between  the  applicant  and  the 
Garden  City  Farmers  Telephone  Company  and  the  York- 
Troy  Telephone  Company  covering  rural  line  connections 
have  not  been  executed. 

There  is  outstanding  $5,400  of  paid  up  capital  stock, 
which  amount,  we  believe,  may  be  assumed  fairly  repre- 
sents the  value  of  the  plant  for  the  purposes  of  this  case. 


Application  of  Bradley-Crocker  Tel.  Co.      1227 

]    • 

une  of  the  reasons  advanced  by  the  company  in  justifi- 

tion  of  an  increase  in  its  rates  were,  that  its  lines  were  in 

eh  condition  that  a  higher  standard  of  maintenance  was. 

]uired ;  that  the  costs  of  material  and  labor  had  materi- 

y  advanced;  that  it  had  recently  found  it  necessary  to 

urease  the  salaries  of  its  operators,  and  that,  due  to  the 

Teased  costs  and  expenses  enumerated,  it  would  be  im- 

ssible  for.  it  to  continue  to  conduct  its  business  without  a 

ious  loss.    In  other  words,  its  position  is  that  unless  it  is 

inted  the  increase  asked  for,  it  will  be  unable  to  take  care 

its  proper  operating  expenses  and  taxes,  provide 
,sonably  for  depreciation  and  pay  any  return  whatever 
the  holders  of  its  stock.  On  the  other  hand,  some  of  its 
ckholders  protested  at  the  hearing  against  the  granting 
any  increase  in  rates,  and  advanced  the  statement  that 
y  would  individually  prefer  to  make  a  donation  for  the 
•pose  of  keeping  up  the  lines  rather  than  that  the  rates 
uld  be  increased ;  and  one  of  the  reasons  assigned  by  the 
testants  for  their  position  in  the  matter  was  that  they 
e  fearful,  if  the  rates  were  to  be  increased  as  applied 

the  company  would  lose  a  large  percentage  of  its  sub- 
bers.  We  do  not  believe  the  position  of  the  protestants 
v^ell  taken,  but  it  is  rather  our  opinion  that  the  sub- 
bers  of  the  applicant  will  be  better  satisfied  and  will 
ingly  pay  such  reasonable  rates  as  may  be  found  neces- 
j  to  enable  the  company  to  properly  maintain  its  lines 

equipment  and  furnish  more  efficient  telephone  service 

aflFord  a  fair  and  reasonable  return  to  the  investors. 

company  shows  that  for  the  year  ended  June  1,  1917, 
expenses  amounted  to  $2,025.22.  Certain  items  of  ex- 
5e  included  in  the  above  amount  cover  the  cost  of  new 
truction.    However,  no  allowance  for  depreciation  has 

been  made  and  it  appears  that  the  amount  paid  out 
new  construction  is  not  greater  than  the  amount  that 
lid  have  been  set  aside  for  tliat  purpose.    We  believe 

7  per  cent,  of  the  value  of  the  plant  is  a  reasonable 
vance  for  depreciation.  In  the  total  expenses  of  the 
lany  for  the  year  in  question,  no  allowance  has  been 
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made  for  a  return  to  the  investor.  In  this  case  we  are  of 
the  opinion  that  7  per  cent,  is  a  fair  and  reasonable  rate  of 
return.  Assuming  that  the  amount  paid  for  new  construc- 
tion during  the  year  for  which  report  was  made  approxi- 
mately equals  the  amount  that  should  have  been  set  aside 
for  depreciation,  the  total  expenses  of  the  company  would 
have  been  $2j403.22.  The  total  earnings  of  the  company  on 
its  present  business  under  the  existing  rates  amounts  to 
$1,881.75.  If  the  proposed  rates  are  applied  to  the  same 
volume  of  business,  the  total  earnings,  including  the  com- 
pensation received  for  switching,  would  be  $2,334.75.  It 
will  be  noted,  therefore,  that  under  the  present  rates  a 
deficit  of  $521.47  will  be  shown,  while  under  the  proposed 
rate  basis  a  deficit  would  exist  of  $68.47.  We  believe,  how- 
ever, that  the  small  deficit  under  the  proposed  rates  may  be 
entirely  overcome  by  working  territory  served  by  the  com- 
pany for  additional  subscribers. 

From  a  careful  examination  of  all  of  the  testimony  in  the 
case  and  an  analysis  of  the  possible  receipts,  as  well  as  the 
reported  expenses  for  the  year  ended  June  1,  1917,  we  find 
this  company,  from  the  revenues  derived  from  its  present 
rates,  will  not  realize  sufficient  funds  to  defray  its  proper 
operating  expenses,  including  a  fair  allowance  for  depre- 
ciation and  a  reasonable  return  of  not  more  than  7  per  cent, 
upon  the  value  of  its  plant ;  that  the  company  has  justified 
the  proposed  increase  in  its  rates;  and  that  the  proposed 
rate  is  fair  and  reasonable. 

While  it  would  not  materially  affect  the  revenues  of  the 
company,  we  believe  a  better  balanced  and  more  equitable 
rate  schedule  and  a  schedule  more  in  conformity  with 
proper  telephone  practice  than  the  schedule  applied  for 
would  result  were  the  company  to  classify  its  service  and 
establish  a  iaet  rate  of  not  to  exceed  $1.50  per  month  per 
telephone  for  main  line  business,  $1.25  per  month  for  party 
line  business,  and  $1.00  per  month  per  telephone  for  town 
residence  service  and  $1.25  per  month  per  telephone  for 
rural  party  line  service.     Should  the  company  desire  to 
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xassify  its  service  on  this  basis,  it  is  at  liberty  to  do  so 

Don  the  filing  of  a  schedule  to  that  effect. 
As  conclusions  of  law  from  the  foregoing  facts  the  Board 
)w  hereby  finds  and  decides  that  an  order  be  entered  in 
is  case  granting  the  Bradley-Crocker  Telephone  Com- 
ny  authority  to  establish  and  put  into  effect  a  rental  rate 
$1.50  per  month  or  $18.00  per  annum  per  telephone, 
)m  which  a  discount  of  25  cents  per  month  per  telephone 
[1  be  allowed  if  the  rental  is  paid  quarterly  in  advance 
ring  the  first  month  of  the  current  quarter,  said  rates  to 
'.ome  effective  October  1,  1917;  that  the  company  be  re- 
red,  if  switching  connections  are  to  be  continued  with 
Garden  City  Farmers  Telephone  Company  and  the 
rk-Troy  Telephone  Company,  to  execute  contracts  cover- 
such  connections  and  file  certified  copies  thereof  with 
1  Board. 

Order. 

n  this  date,  this  Board  having  completed  its  inve«tiga- 

and  made  and  filed  its  report  containing  its  findings 

conclusions,  a  copy  of  which  is  hereto  attached  and 

e  a  part  hereof,  and  being  fully  advised  in  the  prem- 

and  sufficient  cause  for  this  order  appearing; 

is,  therefore,  ordered,  considered  and  adjicdged.  That 
application  of  the  Bradley-Crocker  Telephone  Com- 
be, and  hereby  is,  granted  and  the  company  authorized 
;tablish  and  put  into  effect  October  1,  1917,  a  rate  of 
per  month  or  $18.00  per  year  per  telephone,  from 
i  a  discount  of  25  cents  per  month  per  telephone  will 
lowed  where  the  rental  is  paid  quarterly  in  advance 
g-  the  first  month  of  the  current  quarter;  and  if  the 
anv   is  to  continue  its  connections  with  the  Garden 
Farmers   Telephone   Company  and   the  York-Troy 
hone   Company,  written  contracts  must  be  executed 
,vith  and  copies  thereof  filed  in  this  office. 

tember  29,  1917. 


UTAH. 

Public  Utilities  Commission. 

Citizens  Coal  Company  et  al  v.  The  Mountain  States 
Telephone  and  Telegraph  Company. 

Case  No.  4. 

Decided  September  21,  1917, 

Petition   by   Telephone    Subscriber   Seeking   Restoration   of   Foxmer 

Telephone  Numbers  Dismissed. 

Statement,  Decision  and  Ordeb. 

The  plaintiffs  in  the  above-entitled  case,  complained  of 
the  action  of  the  defendant  corporation  in  changing  certain 
prefixes  and  certain  numbers  by  which  their  places  of  busi- 
ness have  been  known  and  used,  over  the  telephone  line, 
for  a  long  time  past ;  that  such  changes  were  made  wrong- 
fully and  without  the  consent  and  against  the  will  of  the 
plaintiffs,  thereby  seeking  to  compel  the  plaintiffs  to 
abandon  said  numbers  and  prefixes  heretofore  used,  and 
to  accept  in  lieu  thereof,  other  and  higher  numbers,  and 
other  prefixes,  as  is  more  particularly  defined  and  set  out 
in  the  complaint  filed  herein. 

The  plaintiffs  further  contend  that  such  changes  are 
without  any  sufficient  or  valid  reason,  legal  or  otherwise, 
and  will  result  in  irreparable  damage  to  the  respective 
businesses  of  the  plaintiffs.  The  plaintiffs  ask  that  an 
order  be  issued  from  this  Commission,  requiring  the  defend- 
ant to  restore  to  them  the  respective  telephone  numbers  and 
prefixes  heretofore  furnished  and  used. 

The  plaintiffs  further  complain  and  charge,  that  said 
telephone  company  is  guilty  of  discrimination  in  the  ope- 
ration of  said  telephone  line  or  lines. 

The  defendant  company  by  its  answer,  admits  the  chang- 
ing of  the  prefixes  and  numbers  as  complained  of,  but 
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denies  that  such  changes  were  made  wrongfully,  illegally, 
or  without  suflScient  and  valid  reason ;  and  further  denies 
that  on  account  of  such  changes  the  plaintiffs  will  sustain 
great  damages,  or  any  damages  whatsoever;  and  further 
contends  that  any  changes  made,  as  herein  complained  of, 
are  in  strict  conformity  with  the  rules,  regulations  and  con- 
tracts promulgated,  adopted  and  entered  into,  between  the 
telephone  company  and  its  subscribers,  including  the  plain- 
tiffs; that  said  changes  were  necessarily  made,  and  for 
the  only  purpose  and  reason  of  bettering  the  service  in  the 
interest  of  the  general  public  and  its  subscribers ;  that  said 
changes  were  made  in  a  manner  and  under  such  conditions 
and  provisions  as  to  make  and  produce  as  little  inconven- 
ience to  the  plaintiffs  as  is  practicable  under  the  circum- 
stances; and  that  other  and  numerous  changes  have  been 
made  and  will  necessarily  have  to  be  made,  in  keeping  with 
the  changing  conditions  occasioned  for  the  purpose  and 
necessity  of  furnishing  public  service. 

The  issues  were  joined,  and  a  hearing  ordered  and  had, 
n  which  testimony  was  given  by  the  plaintiffs,  likewise  by 
he  defendant,  transcript  of  the  same  having  been  made 
)y  the  reporter  and  filed  in  the  office  of  the  Commission. 

Testimony  of  the  plaintiff  shows  that  for  a  number  of 
•ears  they  had  used  the  numbers  and  prefixes  sought  to  be 
hanged  by  the  defendant  company ;  that  in  the  transaction 
>f  their  business,  such  as  coal  business  and  other  matters, 
hey  had  used  the  said  numbers,  and  said  numbers  had  been 
laced  upon  their  letter  heads,  advertisements,  and  in  other 
orms  for  the  purpose  of  advertising  their  business;  that 
leir  customers  had  become  well  acquainted  with  said  num- 
ers,  and  that  if  other  numbers  were  given  to  them  with 
hich  to  transact  their  business,  it  would  result  in  great 
amage. 

The  testimony  of  the  defendant  was  to  the  effect  that 

ambers  have  been  used  by  the  plaintiffs,  and  that  on 

scount  of  conditions  arising  because  of  increasing  their 

3t  of  patrons,  and  the  making  necessary  a  re-arranging 

the  switchboard,  it  had  become  necessary  to  make  the 
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changes  and  give  to  the  plaintiffs  such  other  numbers  as 
would  conform  to  the  changes  on  the  switchboard  occa- 
sioned by  the  desired  change  of  conditions.  Testimony 
was  to  the  effect  that  other  changes  had  been  made,  and 
still  others  would  be  made;  that  the  changes  were  made 
not  with  any  feeling  of  discrimination  or  idea  of  making 
it  inconvenient  for  the  plaintiffs,  but  that  in  making  the 
changes  the  defendant  company  had  adopted  the  most  rea- 
sonable, and  the  least  inconvenient  methods,  in  keeping  with 
the  best  possible  service  to  the  general  public.  In  fact, 
the  testimony  was  given  with  but  little  contradiction  on 
either  side,  there  being  very  little,  if  any,  dispute  as  to  the 
facts;  and  from  a  consideration  of  the  issues  made  up  by 
the  complaint  and  answer,  together  with  the  testimony 
given  during  the  investigation,  the  following  points  of 
inquiry  should  be  settled  and  passed  upon : 

First:  What,  if  any,  contracts,  rules  and  regulations  were  entered  into 
by  the  plaintiffs  and  the  defendant,  concerning  the  right  of  the  defendant 
company  to  make  such  changes  in  the  operation  of  its  telephone  system, 
as  are  herein  complained  of? 

Second:  Do  the  changes  made,  and  as  complained  of,  come  within  the 
prerogative  of  the  defendant  telephone  company  under  the  law  and  the 
rules,  regulations,  and  contracts  entered  into  by  the  parties  hereto? 

Third:  Were  such  changes  made  at  a  time  and  under  such  conditions  as 
made  it  reasonably  necessary  in  the  conducting  of  the  defendant  company's 
business  ? 

Fourth:  Under  the  contract  and  published  literature  of  the  defendant 
company,  were  the  plaintiffs  notified  and  reasonably  put  upon  their  notice, 
that  such  change  might  be  expected  at  any  time? 

Fifth :  Are  the  contracts,  rules  and  regulations,  as  made  by  the  defendant 
company,  and  rcf en-ed  to  in  the  testimony,  such  rules,  regulations  and  con- 
tracts as  should  be  observed  as  being  necessary,  reasonable,  and  not  against 
public  policy  ? 

Sixth:  Does  the  testimony  show  a  reasonable  necessity  in  the  interests  of 
public  service,  and  in  keeping  with  the  rules,  regulations  and  contracts  for 
the  making  of  such  changes  as  are  complained  of  by  the  plaintiff? 

Seventh:  Has  the  showing  made,  touching  the  question  of  discrimination 
complained  of,  been  sufficient  to  warrant  further  investigation  into  the 
service  of  tlie  said  defendant  company? 

As  to  the  question  of  contracts,  rules  and  regulations 
under  which  the  telephone'  company  defends  its  action, 
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ef erence  is  made  to  "  Exhibits  A,  B,  C,  and  D. ' '    An 

xamination  of  these  exhibits  discloses  certain  rules  and 

egnlations  which  would  imply  on  their  face,  a  right  to 

lake  such  changes.    There  appears  to  be  no  contention  by 

16  attorney  for  the  plaintiffs,  that  such  a  contract  existed. 

On  page  100  of  the  official  transcript  of  the  proceedings 

ad  at  the  hearing,  the  following  appears : 

'^  Commission  Greenwood :  Do  I  understand  you  to  admit  that  the  con- 
act  implies  the  right  of  this  corporation  to  change,  but  your  contention 
that  it  is  not  such  a  contract  that  ought  to  be  in  force? 
Mr.  Sullivan:  Exactly." 

The  rules  and  regulations  applying  to  all  subscribers,  a 
py  of  which  was  furnished  to  the  plaintiffs,  and  was  intro- 
iced  in  evidence  as  '*  Exhibit  D  ",  being  the  telephone 
rectory  of  said  defendant  company,  on  the  second  page 
der  '*  Eules  and  Regulations  Applying  to  all  Subscribers* 
►ntracts, ' '  the  following  is  found  ; 

'  The  subscriber  has  no  property  right  in  the  telephone  number,  or  any 
ht  to  continuance  of  service  through  any  certain  exchange,  and  the 
ipany  may  change  the  telephone  number  or  the  exchange  through  which 
nections  are  made,  whenever  it  deems  it  necessary  in  the  conduct  of  its 
iness." 


1^  similar  rule  was  promulgated,  as  shown  in  *'  Exhibit 
'%  telephone  directory,  under  date  of  May,  1915,  all  of 
ich  clearly  shows  that  such  contracts,  rules  and  regula- 
ns,  were  in  force  at  the  time  of  the  change  complained  of. 
n  **  Exhibits  A  and  C,'*  containing  contracts  and  prom- 
5  made  by  the  plaintiffs  and  defendant,  the  following 
)ears : 

The  undersigned  agrees  to  the  above  terms  and  conditions  on  the  back 

•     •  • 

of,  and  the  telephone  company's  Rules  and  Regulations  published  in  its 
odical  directories. 

(Signed)     CITIZENS  COAL  COMPANY, 

By  E.  H.  O'BRIEN, 

President. 
ited  August  31, 1915." 
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Added  to  the  above  is  the  following : 

''Accepted  by  The  Mountain  States  Telephone  and  Telegraph  Com- 
pany. 

By  C.  C.  CAMPBELL, 
Dated  September  2, 1915."  District  Mgr. 

It  further  appeared  in  the  evidence,  that  similar  memo- 
randum of  contract  was  entered  into  by  other  subscribers, 
including  the  plaintiffs  herein. 

As  to  question  No.  2: 

'^  Do  the  changes  made,  and  as  complained  of,  come  within  the  preroga- 
tive of  the  defendant  telephone  company  under  the  law  and  the  rules, 
regulations,  and  contracts  entered  into  by  the  parties  hereto  t" 

It  w^ould  seem  that  such  prerogative  and  right  is  contem- 
plated and  given  the  defendant  company,  unless  the  exer- 
cise of  the  same  is  unreasonable,  unnecessary,  or  against 
public  policy;  or  that  such  a  contract,  rule  or  regulation 
was  of  a  nature  that  could  not  and  should  not  be  held  good 
by  the  Commission.  It  does  appear,  however,  that  the 
defendant  company,  under  proper  and  necessary  circum- 
stances and  conditions,  would  be  warranted  in  making  the 
changes  complained  of.  This  view  has  been  upheld  by  a 
number  of  state  commissions. 

The  Michigan  Railroad  Commission,  in  the  case  of  Jones 
v.  Cass  County  Home  Telephone  Co mpawt/,  reported  in 
Commission  Leaflet  No.  9,  page  14,  paragraph  5,  provides 
and  upholds  the  rule  that: 

''  Subscriber  agrees  that  the  company  shall  have  the  right  to  change  his 
telephone  number  at  any  time  that  the  company  finds  it  necessary  to  do 


so." 


In  that  case,  as  in  the  case  under  consideration,  the 
complaint  contends  that  to  a  business  man  a  telephone 
number  comes  in  time  to  have  an  element  of  value;  that 
this  is  something  of  which  the  individual  subscriber  should 
not  be  deprived,  by  the  discrimination  of  the  company,  and 
that  it  is  an  unreasonable  regulation  for  it  to  exercise  this 
power. 
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Numbers  are  given  subscribers  largely  in  the  interest  of 
'fBcient  operation,  and  for  convenience  switchboards  are 
onstructed  to  be  operated  with  numbers,  not  with  individ- 
lal  names.  As  new  subscribers  are  added,  it  is  constantly 
leing  found  necessary  to  change  positions  on  switchboards, 
nd  it  becomes  a  practical  impossibility  to  preserve  sub- 
cribers  a  particular  number. 

In  the  case  under  consideration,  the  testimony  shows  that 
he  section  of  the  switchboard  on  which  were  placed  the 
umbers  carrying  the  prefix  **  Main,'*  and  on  which  plain- 
flFs'  numbers  were  located,  was  difficult  and  inefficient  in 
peration,  for  the  reason  that  the  numbers  were  not  placed 
Q  said  **  Main  ''  switchboard  in  regular  and  consecutive 
rder;  that  this  condition  had  been  in  existence  when  the 
resent  company  took  over  the  telephone  system  from  its 
redecessor  in  ownership ;  that  for  some  time  past  the  de- 
^ndant  company  has  been  making  like  changes  of  numbers 
■  other  subscribers,  in  order  finally  to  place  the  **  Main  '' 
v'itchboard  in  conformity  with  other  sections  thereof ;  that 
0  particular  numbers  of  these  plaintiffs  could  not  be 
aced  in  their  regular  and  proper  position  on  said  **  Main  " 
dtchboard  because  it  would  interfere  with  the  numbers  of 
her  subscribers,  and  that  the  greatest  efficiency  could  be 
cured  with  the  least  trouble  and  inconvenience  to  sub- 
ribers  by  making  changes  as  proposed  by  the  defendant 
mpany. 
The  State  Commission  of  Indiana,  in  the  case*  reported 

page  930  of  P.  U.  R.  1915  A,  holds  and  supports  the  rule 
Per  red  to : 

'•  The  prefix  and  number  assigned  to  a  subscriber's  telephone  are  no  part 
the  contract  with  said  company,  and  may  be  changed  by  said  company 
my  time  as  the  exigencies  of  the  business  may  require." 

^yman,  on  Public  Service  CorporationSy  Section  867, 
ier  ^'  Regulations  Limiting  the  Service,"  says: 

Speaking  generally,  a  public  service  company  may  establish  and  pro- 
f^ate  rules  and  regulations  governing  the  time  and  place  and  the  manner 


In  re  Application  of  LaFayette  Telephone  Company,  42  C.  L.  52. 
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and  form  in  which  it  will  render  the  service  asked.  Such  regulations,  how- 
ever, must  not  go  so  far  in  any  of  the  points  mentioned  as  to  work  preju- 
dice to  an  applicant  in  any  of  his  substantial  rights,  or  operate  so  as  to 
constitute  a  virtual  refusal  to  perform  the  real  duties  imposed  upon  the 
company." 

As  to  the  third  question,  viz, : 

"  Were  such  changes  made  at  a  time  and  under  such  conditions  as  made 
it  reasonably  necessary  in  the  conducting  of  the  defendant  company's 
business?" 

The  testimony  on  the  part  of  the  defendant  ^^as  directed 
to  the  plan  of  the  switchboard  being  used,  showing  the 
conditions  and  system  maintained,  and  that  in  order  to 
meet  the  increased  service  it  was  necessary  to  make  some 
changes,  among  which  w-ere  the  changes  complained  of  by 
the  plaintiffs.  The  necessity  seemed  to  be  predicated  upon 
the  requirements  of  the  increasing  of  the  company  *s  busi- 
ness, likewise  to  its  operating  efficiency  and  the  flexibility 
of  its  operations,  and  that  such  changes  were  made  for  the 
good  of  the  service,  and  to  meet  the  demands  made  upon 
the  company;  and  witnesses  testified  that  if  a  rule  be  laid 
dowTi  denying  the  company  the  right  to  change  its  numbers, 
much  waste  of  efficiency  and  proper  service  to  the  general 
public  w^ould  be  sustained. 

Under  this  controversy  we  have  the  question  of  service, 
as  well  as  the  means  of  service,  the  plaintiffs  holding  that 
they  are  not  only  entitled  to  the  service,  but  that  the  defend- 
ant company  w^hich  renders  the  service,  is  estopped  from 
making  certain  changes  in  the  means  and  methods  of 
serxice. 

In  the  case  found  in  158  Federal  Reporter  734,  the  United 
States  Circuit  Court  of  Appeals  in  the  opinion  rendered, 
states  that  : 

"  Courts  and  commissions  ought  not  to  interfere  vith  the  established 
rules  and  practices  of  transportation  companies  on  account  of  incidental 
inconveniences  and  trivial  troubles  to  which  the  conduct  of  all  business  is 
necessarily  subject.  The  business  of  railroad  companies  and  express  com- 
panies can  not  be  conducted  for  the  purpose  of  carrying  on  the  business 
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'  their  customers  exclusively,  nor  without  some  discomforts  and  incon- 
niences  to  all  parties  engaged  in  any  of  these  occupations.  Unless  a 
«r  injustice  is  perpetrated  or  a  substantial  injury  is  inflicted,  or  there  is 
imminent  threat  of  them,  the  annoyances  and  inconveniences  in  the 
insaction  of  the  business  of  the  transportation  companies  should  be  left 
'  correction  to  the  pecuniary  interests  and  business  instincts  of  the 
ipective  parties  concerned,  and  their  laudable  anxiety  to  secure,  retain 
i  increase  their  business."* 

What  would  be  true  of  a  common  carrier  corporation,  in 
general  way,  would  be  true  of  a  telephone  company. 
]!oncerning  general  principles  by  which  companies  should 
regulated,  Wyman,   on  Public  Service   Corporations, 
;tion  860,  states : 

The  part  which  regulations  play  in  the  conduct  of  a  public  business  is 

considerable.    Public  businesses  are  usually  carried  on  upon  a  large 

>,  and  for  their  proper  conduct  established  regulations  are  plainly 

ssary.    In  recognition  of  this  fact  great  scope  is  given  to  regulations 

le  law,  large  discretion  being  given  to  those  who  are  confronted  with 

>roblcm  of  reducing  to  order  a  complicated  business.    As  a  result  the 

usually  followed  by  the  courts,  is  to  hold  justifiable  a  regulation  which 

do  by  a  company  in  good  faith  and  enforced  by  it  without  discrimina- 

unless  it  is  plainly  outrageous  in  its  general  operation.     *     *     • 

out  regulations  a  company  may  refuse  to  accede  to  particular  requests, 

must  then  show  that  the  particular  request  is  unreasonable.  But  with 

eral  regulation  a  service  may  be  refused  to  any  one  notwithstanding 

rticular  hardship  unless  the  whole  rule  is  shown  to  be  unreasonable.^' 

1  to  the  fourth  question,  viz. : 

nder  the  contract  and  published  literature  of  the  defendant  corn- 
were  the  plaintiffs  notified  and  reasonably  put  upon  their  notice,  that 
tian^e  might  be  expected  at  any  timef '' 

find  in  *'  Exhibit  D,"  telephone  directory  of  the  de- 
nt company,  page  4,  under  the  head,  **  General 
?s, ' '  the  following  : 

►scribers  are  cautioned  against  using  the  numbers  of  their  stations 
-tisin^  matter,  as  these  numbers  from  the  necessities  of  the  business, 
!e  to  be  changed  from  time  to  time.  Party  line  numbers  are  liable  to 
2red  a*  any  time  upon  very  short  notice,  but  to  avoid  confusion,  such 


t  V.  Lecocq,  168  Fed.  723,  734. 
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changes  will  be  made,  as  far  as  possible,  at  the  time  of  the  distribution  of 
a  new  telephone  directory.*' 

This  would,  in  our  minds,  be  a  notice  to  the  subscribers 
that  a  change  in  number  might  be  expected,  and  that  the 
use  of  a  particular  number  in  advertisements  and  letter- 
heads, which  no  doubt  were  used  for  the  legitimate  purpose 
of  extending  to  the  public  notice  of  the  business  of  said 
companies,  would  be  subject  to  the  right  of  the  company 
to  make  necessary  changes.  It  would  appear  that  such 
use  in  advertising  on  the  part  of  the  plaintiffs  was  with 
constructive  notice  that  said  numbers,  so  used,  were  likely 
to  be  changed. 

It  would  appear  from  the  authorities,  that  **  Exhibit  D  " 
fills  the  requirement  of  the  publication  of  regulations.  ( See 
Wyman  on  Public  Service  Corporations,  Volume  2,  Sec- 
tion 862) : 

"  By  the  general  rule  regulations  are  not  binding  unless  there  has  been 
due  notification  of  them.  This  does  not  mean  that  in  every  individual  case 
they  must  have  been  brought  home  to  the  person  who  is  held  to  be  governed 
by  them ;  it  simply  means  there  must  be  such  publication  of  them  as  should 
fairly  affect  the  patrons  concerned  with  knowledge  of  them.  Publication 
may  be  by  notices  posted  upon  the  premises,  by  provisions  printed  upon 
tickets,  by  advertisements  or  handbills  or  in  any  other  way  that  promises 
sufficient  publicity." 

As  to  the  fifth  question,  viz. : 

''Are  the  contracts,  rules  and  regulations,  as  made  by  the  defendant  com- 
pany, and  referred  to  in  the  testimony,  such  rules,  regulations  and  contracts 
as  should  be  observed  as  being  necessary,  reasonable,  and  not  against  public 
policy?  " 

This  proposition  in  part  has  been  covered  in  the  dis- 
cussion of  the  other  questions  heretofore  referred  to.  The 
question  of  a  reasonable  necessity  for  the  changes  made 
was,  according  to  testimony,  clearly  shown,  in  the  condi- 
tions and  requirements  under  the  system  adopted  by  the 
defendant  company,  and  which  had  been  used  for  some 
vears.    The  changes,  no  doubt,  occasioned  some  inconven- 


'mzENs  CoAii  Co.  et  al.  v.  Mt.  States  T.  &  T.  Co.    1239 

;e  to  the  plaintiffs^  as  well  as  some  expense  in  the  chang- 
of  £aid  numbers  upon  advertising  matter.  Such  incon- 
ience  and  expense  should  be  allowed  only  when  it 
ears  to  be  reasonable  and  necessary,  and  in  keeping 
L  the  rules,  regulations,  notices  and  contracts  under 
;h  service  is  rendered  to  its  patrons  by  the  defendant 
pany. 

e  quote  with  approval,  the  Michigan  Railroad  Com- 
mon, in  the  case  above  referred  to : 

he  defendant  is  a  public  service  corporation  and  as  such  is  charged 
certain  public  duties  which  it  may  not  refuse.  The  company  is  bound 
nply  with  the  provisions  of  the  statute  quoted;  it  is  bound  to  render 
ablic  efficient  service  and  that  at  reasonable  rates.  That  such  duties 
»e  promptly  performed  it  has  the  power  to  establish  rules  and  regula- 
conducive  and  essential  to  that  end  when  they  do  not  conflict  with 
rovisions  of  general  law  or  with  the  provisions  of  any  franchise 
which  it  exercises  its  corporate  powers.  It  is  essential  to  the  orderly 
et  of  the  telephone  business  and  the  satisfaction  of  public  demands 
?gulations  be  established  that  insure  equality  of  service  for  numerous 
is.  Regulations  which  promote  these  important  considerations  are 
ed  by  the  courts  and  will  be  followed  by  tliis  Commission.''  * 

[  of  this  clearly  shows  that  if  the  telephone  company 
(uired  to  give  service  that  is  reasonable  and  efficient,  it 
d  be  allowed  in  giving  such  service  a  reasonable  lati- 
to  adopt  and  enforce  such  regulations  as  will  permit 
•ender  such  expected  and  required  service.  Should  any 

rule  than  this  be  promulgated  by  the  courts  and  by 
ommission,  then  it  would  be  vain  under  all  conditions 
ireumstances,  to  expect  a  corporation  to  render  reason- 
ind  efficient  service  to  the  general  public. 

are  of  the  opinion  that  under  the  showing,  there  was 
$onable  necessity  in  the  interest  of  the  public  service, 
iking  the  changes  complained  of. 
to  the  question  of  discrimination,  raised  in  the  com- 

of  the  plaintiffs,  it  would  appear  that  the  plaintiffs 
t  strongly  contend,  or  at  all,  that  the  showing  was 
?nt  to  prove  the  necessary  elements  which  go  to  make 
ase  of  discrimination. 


[»s  V.  Cass  County  Home  Telephone  Company,  9  C.  L.  14,  18. 


1240  Utah  Public  Utilities  Commission. 

After  a  full  and  careful  examination  of  the  law,  and  the 
evidence  in  this  case,  we  are  of  the  opinion  that  the  changes 
made  by  the  telephone  company,  defendant,  were  made 
under  the  rules,  regulations  and  contracts  entered  into  by 
the  plaintiflFs ;  that  the  changes  were  reasonably  necessary, 
and  made  for  the  purpose  of  improving  the  conditions  of 
the  system  under  which  telephone  service  is  furnished  to 
the  general  public;  that  the  plaintiffs  have  failed  to  make 
out  a  case  as  alleged  in  their  complaint ;  and  that  the  com- 
plaint should  be  dismissed. 

It  is,  therefore,  ordered,  and  adjudged,  That  the  com- 
plaint of  the  plaintiffs  be  dismissed. 

Dated  at  Salt  Lake  City,  Utah,  this  twenty-first  day  of 
September,  1917. 


VERMONT. 

Public  Service  Gommicuiion. 

re  Petition  of  New  England  Telephone  and  Telegraph 
Company  for  Authority  to  Issue  Stock. 

No.  543. 

Decided  September  29,  1917. 

e  of  Stock  by  Foreign  Oorporation  to  Retire  Short-term  Obligations 
Iflsned  in  Payment  of  Additions,  Betterments  and  Improvements 
Made  Within  the  State,  Anthoriaed. 

Report. 

his  is  a  petition  of  the  New  England  Telephone  and 
igraph  Company  representing  that  it  is  a  corporation 
iged  in  the  transaction  of  a  telephone  and  telegraph 
ness  in  the  states  of  Maine,  New  Hampshire,  Vermont, 
sachusetts  and  Rhode  Island;  that  it  did  between  the 
day  of  July,  1916,  and  the  thirtieth  day  of  June,  1917, 
e  expenditures  in  the  State  of  Vermont  for  the  purpose 
arrying  on  its  corporate  powers  and  in  construction, 
^letion,  extension  and  improvement  of  its  facilities  and 
e  improvement  of  its  service  in  said  State  as  follows : 
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Equipment : 

Central  office  equipment 

Sub-station  equipment 

Exchange  Lines: 

Pole  lines  

Aerial  cable   

Aerial  wire  

Underground  conduit  

Underground  cable 

Submarine  cable   

Rights-of-way 

Toll  Lines: 

Pole  lines   

Aerial  cable 

Aerial  wire 

Underground  conduit  

Underground  cable 

Submarine  cable 

Rights-of-way 

Real  Estate: 

Land 

Buildings 


[Vl 


$6,351  75 

3,273  83 

4,449  82 

16,789  07 

4,471  84 

2,951  06 

2,367  37 

0  00 

•281  00 

14,730  54 

•99  57 

38,323  12 

0  00 

2,374  20 

09 

6,583  73 

5,030  50 

586  50 

$106,902  87 

•  Deduction. 


The  petitioner  further  represents  that  no  securities  pay- 
able in  more  than  one  vear  from  date  thereof  have  been 
issued  by  it  on  account  of  said  expenditures;  that  said 
expenditures  have  been  and  are  necessar)'^  for  the  develop- 
ment of  its  business  in  the  State  of  Vermont  and  have  been 
and  are  necessary  in  order  to  meet  the  demand  of  the  public 
for  service  rendered  by  the  petitioner;  that  for  these  pur- 
poses and  similar  needs  in  other  states  in  which  it  does 
business  the  petitioner  proposes  to  issue  shares  of  its  capi- 
tal stock  in  the  proportion  of  one  share  of  new  stock  for 
each  five  shares  of  its  capital  stock  outstanding,  the  same  to 
be  offered  to  stockholders  in  proportion  to  their  respective 
holdings  for  cash  at  par;  that  it  desires  to  use  the  proceeds 
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1,069  shares  of  said  capital  stock  of  a  par  value  of 
)6,900  for  the  construction,  completion,  extension  and 
provement  of  its  facilities  and  the  retirement  of  its 
igations  incurred  therefor;  that  the  issue  of  said  1,069 
ires  of  capital  stock  and  the  use  of  the  proceeds  thereof 
the  purposes  above  stated  have  been  approved  by  the 
ectors  of  the  petitioner  subject  to  the  approval  of  this 
nmission. 

'he  prayer  of  the  petitioner  is  that  this  Commission  will 
horize  the  issue  of  said  stock  and  the  sale  of  said  stock 
cash  at  par,  the  petitioner  first  offering  said  stock  to 
present  stockholders  for  cash  at  par  in  the  proportion 
ve  stated,  and  the  use  of  the  proceeds  for  the  purposes 
ed  in  the  petition. 

pon  due  notice  thereof,  a  hearing  was  had  at  the  time 
place  and  with  the  appearances  above  noted, 
rom  the  evidence  we  find  that  the  facts  alleged  in  the 
tion  as  above  set  forth  are  true  and  that  the  petitioner 
expended  the  sum  of  $106,902.87  for  improvements  and 
erments  to  its  plant  located  in  the  State  of  Vermont  as 
orth  in  the  petition ;  that  said  improvements  and  better- 
ts  have  been  and  are  necessary  for  the  development  of 
usiness  in  said  State  and  in  order  to  meet  the  demands 
le  public  in  said  State  for  the  service  rendered  by  the 
ioner. 

e  further  find  that  these  expenditures  have  been  tem- 
rily  financed  by  obligations  of  the  petitioner  payable 
!ss  than  one  year  from  date  of  issue  and  that  said 
ations  should  be  capitalized  by  the  issue  and  sale  of 
900  of  the  capital  stock  of  the  petitioner  at  not  less 
par  and  the  use  of  the  proceeds  thereof  in  retiring 
obligations,  consequently  we  issue  the  following: 

Cbbtificate. 

J  hereby  certify  that  we  authorize,  The  New  England 
ihone  and  Telegraph  Company  to  issue  1,069  shares  of 
pital  stock  and  to  offer  the  same  to  its  present  stock- 
rs  in  the  proportion  of  one  share  of  new  stock  for 
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each  five  shares  of  its  capital  stock  outstanding  which  are 
held  by  said  stockholders  for  cash  at  par^  and  to  sell  all 
of  said  stock  which  is  not  taken  by  its  present  stockholders 
to  the  public  for  cash  at  not  less  than  par  and  to  use  the 
proceeds  in  paying  for  and  retiring  obligations  incurred  in 
paying  for  the  betterments  and  extensions  to  the  plant  and 
equipment  of  the  petitioner  which  is  located  in  the  State 
of  Vermont  and  which  are  hereinbefore  set  forth. 

And  if  the  New  England  Telephone  and  Telegraph  Com- 
pany so  issues  and  sells  any  of  its  said  stock. 

It  is  ordered,  To  comply  with  the  terms  of  this  certificate 
and  on  the  first  day  of  January,  1918,  and  every  six  months 
thereafter  until  all  of  said  stock  is  issued  and  sold  and  the 
proceeds  thereof  expended  as  aforesaid,  to  make  its  return 
to  this  Commission  in  writing  signed  by  the  president  and 
treasurer  and  verified  by  their  oaths  stating  the  number  of 
shares  of  stock  so  issued,  the  amounts  received  from  any 
sale  thereof  and  the  disposition  of  the  proceeds. 

Dated  this  twenty-ninth  day  of  September,  1917. 


P- 


WISCONSIN. 

Bailroad  Commission. 

CASTER  Light  and   Power  Company   v.  Plattevillb, 
Eewey  and  Ellenboro  Telephone  Company. 

Decided  September  7, 1917. 

'  Directing  Relocation  and  Beoonstmction  of  Telephone  Line  to 
Eliminate  Electrical  Interference^  Modified. 

Opinion  and  Decision. 

order*  was  entered  in  the  above-entitled  matter  on 
24, 1917,  requiring  that  the  respondent  move  its  tele- 
3  pole  line  between  Platteville  and  Ellenboro  to  the 
iite  side  of  the  highway  and  make  certain  other  im- 
ments  in  its  equipment.  The  cost  of  certain  portions 
s  work  was  apportioned  to  the  Lancaster  Light  and 
•  Company. 

respondent  has  now  applied  for  authority  to  remove 
3  from  the  highway  occupied  by  the  transmission  line 
ther  highway,  removing  all  paralleling  except  for  a 
hort  distance.  This  plan  would  eliminate  interfer- 
n  a  more  satisfactory  manner  than  the  change 
d,  and  will  probably  not  increase  the  cost.  The 
l1   order  will  therefore  be  modified  to  permit  this 

,  therefore,  ordered,  That  our  order*  herein  dated 
24,  1917,  be,  and  the  same  is  hereby,  modified  as 

respondent  may,  at  its  option,  remove  its  pole  line 
le  highway  occupied  by  petitioner's  transmission 
[  reconstruct  the  same  on  another  highway,  in  which 
le  petitioner,  the  Lancaster  Light  and  Power  Com- 
hall   bear  the  actual  cost  of  the  work  covered  by 


:>:nim88ion  Leaflet  No.  66,  p.  1636. 
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paragraphs  numbered  (1)  (2)  and  (3)  in  the  origmal 
order;*  provided,  hotvever,  that  the  petitioner  shall  not  be 
responsible  for  any  such  cost  incurred  by  the  respondent 
in  excess  of  the  cost  of  the  specified  work  under  the  origmal 
order,*  as  estimated  by  the  Commission.  Upon  the  com- 
pletion of  the  work  the  respondent  shall  submit  a  statement 
of  the  cost  actually  incurred  by  it  to  the  petitioner  and  to 
the  Commission.  If  the  petitioner  is  unwilling  to  settle  on 
the  basis  of  this  statement,  the  Commission  will  check  the 
same  and  determine  the  amount  to  be  paid  to  the  respond- 
ent by  the  petitioner. 

Dated  at  Madison,  Wisconsin,  this  seventh  day  of  Sep- 
tember, 1917. 


In  re  Application  of  the  Ripon  United  Telephone  Com- 
pany FOR  Authority  to  Increase  Rates. 

U  -  717. 

Decided  September  11,  1917, 

Increase  in  Bate«  Denied  —  Book  Valne  Held  to  be  Approximately  Fair 
Value    of    Property  —  Certain    Operating    Expenses 

Held  Exoessive. 

Applicant  sought  authority  to  increase  its  business  rates  25  cents  per 
month  and  its  residence  rates  10  cents  per  month. 

The  Commission  found  that  the  book  value  $46,563.48  on  December  31, 
1916,  and  $48,188.39  on  June  30,  1917,  closely  approximated  the  fair 
value  of  the  property. 

Investigating  operating  expenses,  the  Commission  found  that  the  amount 
paid  operators  and  the  commercial  department  expenses  were  abnormally' 
high.  The  company  had  recently  increased  its-  operators'  wages  15  per 
cent,  in  order  to  prevent  a  general  "walk  out".  Even  prior  to  this 
increase,  the  average  operator  cost  per  100  calls  was  higher,  and  the 
average  number  of  calls  per  hour  was  lower,  than  in  similar  exchanges. 

Held:  Any  additional  expense  incident  to  the  operating  department 
should  not  be  reflected  in  increased  rates  until  the  management  can  show 
a  degree  of  efficiency  corresponding  to  the  salaries  paid.  With  the  present 
connections  and  calling  rate  the  switchboard  can  be  more  efficiently 
operated  at  any  time  with  three  operators  and  one  chief  operator  than 


*  See  Cojnmission  Leaflet  No.  66,  p.  1636. 
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a  larger  number.  If  this  suggestion  is  followed  and  proper  discipline 
rurated,  a  saving  of  at  least  one  operator  can  be  effected  without 
asing  the  quali-ty  of  service  and  this  saving,  together  with  that  already 
ed  from  new  and  lower  salaried  operators  taking  the  plae^  of  the 
r  salaried  ones  who  have  resigned,  will  practically  offset  the  net 
ise  due  to  the  higher  wages ; 

it  a  saving  could  be  realized  in  the  commercial  department  by  aban- 
^  certain  customs  and  methods  and  installing  the  uniform  system  of 
its  applicable  to  Class  C  companies. 

Subscribers  Should  Not  Be  Obliged  to  Assume  Portion  of  Expense 

of  Furnishing  Bural  Service. 

licant,  although  seeking  to  increase  its  local  rates,  had  not  sought 
ease  rural  rates,  claiming  that  to  increase  rural  rates  would  result 
Tmoval  of  many  telephones  because  adjacent  companies  were  giving 
at  a  $1.00  rate. 

;  That  although  there  may  be  reasons  arising  out  of  existing  com- 
•  conditions  for  not  wishing  to  increase  rural  rates,  this  does  not 
an  adequate  reason  for  requiring  local  subscribers  to  assume  a 

of  the  expense  that  may  be  incident  to  the  rural  subscribers.  As 
iiber  of  originating  calls  per  rural  telephone  is  almost  as  high 
of  the  local  telephones,  it  is  doubtful  if  the  Commission  would  be 

in  increasing  its  local  rates  without  giving  consideration  to  the 
service  of  rural  patrons  and  adjusting  their  rates  accordingly. 

Compaxison  of  Bates  Made  and  Increase  Denied. 

As  applicant  had  earned  a  return  in  excess  of  8  per  cent,  in 
st  after  having  set  aside  5.8  per  cent,  for  resen-e  for  depreciation 
ilue  of  a  property  which  included  buildings,  land  and  considerable 
d  property,  and  paying  operating  expenses  above  the  average, 
e  rates  charged  were  almost  a  maximum  when  compared  with  those 
r  or  even  larger  exchanges,  the  proposed  increase  should  be  denied. 

Opinion  and  Decision. 

ication  in  the  above-entitled  matter  was  filed  with 
timissioii  May  7,  1917.  It  is  set  forth  that  the  peti- 
3  a  public  utility  corporation  organized  and  existing 
he  laws  of  Wisconsin,  with  its  principal  place  of 
5  at  Ripon,  Wisconsin,  where  it  maintains  a  telo- 
xchange  and  furnishes  telephone  service  within  the 
te  limits  and  to  the  surrounding  territory. 
'gal  rates  of  the  Ripon  United  Telephone  Company 
ff ect  are  as  follows : 
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One-party  business $2  50  per  month 

Two-party  business 2  00  per  month 

Three-  or  four-party  business 1  75  per  month 

Business  extension  sets: 

Wall    45  per  month 

Desk 55  per  month 

One-party  residence 1  75  per  month 

Two-party   residence 1  50  per  month 

Four-party  residence 1  15  per  month 

Residence  extension : 

Wall    35  per  month 

Desk    45  per  month 

Rural  rate 1  25  per  month 

The  applicant  alleges  that  due  to  the  increasing  cost  of 
materials  and  because  of  a  demand  on  the  part  of  its  em- 
ployees for  a  general  increase  of  15  per  cent,  in  wages, 
which  demand  has  already  been  granted,  it  will  be  neces- 
sary for  the  company  to  obtain  greater  revenue  in  order 
that  it  may  continue  to  realize  a  reasonable  return  on  its 
investment,  provide  for  an  adequate  depreciation  reserve, 
and  keep  its  plant  in  a  fair  degree  of  repair.  Permission 
is  asked,  therefore,  for  authority  to  discontinue  the 
above  rates  and  to  substitute  in  place  thereof  the  following 
schedule : 

One-party  business $2  75  per  month 

Two-party  business 2  25  per  month 

Three-  and  four-party  business 2  00  per  month 

Extension  sets: 

Wall    45  per  month 

Desk   55  per  month 

One-party   residence    1  85  per  month 

Two-party  residence 1  60  per  month 

Four-party  residence  , 1  25  per  month 

Extension  sets: 

Wall 35  per  month 

Desk 45  x>er  month 

Rural  rate   1  25  per  month 

A  hearing  in  the  above  matter  was  held  at  Madison,  Wis- 
consin, June  15,  1917.  The  following  appearances  were 
entered : 
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.  M.  Pedrick,  secretary,  and  E.  W.  Barnes,  manager,  of 
Eipon  United  Telephone  Company,  appeared  for  the 
licant.    There  were  no  appearances  in  opposition. 
lie  plant  of  the  Ripon  United  Telephone  Company,  here- 
ter  designated  as  the  Ripon  exchange  or  company,  has 

rebuilt  within  the  last  few  years  and  is  modern  in  all 
ects.  The  central  office  is  equipped  with  a  six  position 
ersal  board  provided  with  duplicate  equipment  for  har- 
c  ringing.  Two  positions  are  assigned  to  the  Wiscon- 
^elephone  Company's  toll  connections,  one  to  rural  and 
to  the  local  exchange  lines.  There  are  284  lines  as- 
d  to  the  local  service,  serving  approximately  610  sub- 
3rs.  These  are  classified  as  75  one-party  business, 
e-party  residence,  10  two-party  business,  11  two-party 
?nce,  38  four-party  business,  and  421  four-jJarty  resi- 
.  It  will  be  noted  from  the  above  summary  of  sub- 
Ts  that  about  75  per  cent,  of  the  local  patrons  avail 
elves  of  the  four-party  service.  The  relatively  large 
?r  of  subscribers  in  this  class  is  due,  no  doubt,  to  the 
?ntial  of  35  cents  existing  between  the  four-party 
;v^o-party  residence  rates,  and  also  to  the  harmonic 
g  used  on  the  four-party  lines  which  permits  of  a  fair 

of  secrecy.  There  are  32  rural  lines  assigned  to  the 
section  that  serve  352  subscribers,  an  average  of  11 
le.  The  maximum  number  on  any  rural  line  is  16, 
e  minimum  5.  Two  roadway  lines,  each  with  eight 
bers,  obtain  switching  service  from  the  Ripon  com- 
t  a  rate  of  $54.00  per  year  per  line.  All  circuits,  both 
id  rural,  are  full  metallic.  The  business  section,  and 
a,lly  all  of  the  residence  section  are  served  from  over- 

bles. 

Ripon  company  owns  its  own  building,  a  two-story 
»f  structure,  which  houses  all  of  its  departments  and 
?nt.  A  general  inspection  of  the  applicant's  plant 
idicate  that  it  is  in  a  position  to  guarantee  first  class 

to  its  patrons.  The  exchange  is  provided  with 
t    toll   connections.     Direct  trunks  are  had  with 
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Milwaukee,  Fond  du  Lac,  Oshkosh,  Stevens  Point  and  vari- 
ous nearby  exchanges.  The  only  local  toll  lines  owned  en- 
tirely or  in  part  by  the  Ripon  company  are  those  connecting 
with  the  Utica  Telephone  Company  operating  at  Picket's, 
a  rural  territory  from  seven  to  ten  miles  to  the  north  of 
Ripon.  Service  over  these  lines  may  be  had  at  a  flat  rate 
or  at  a  message  rate  of  10  cents  per  message.  Six  cents 
of  the  latter  charge  is  retained  by  the  Ripon  company  and 
the  remainder  remitted  to  the  Utica  company. 

Property  and  Plant  An  inventory  of  the  applicant's 
plant  has  not  been  made  in  connection  with  the  present 
proceedings.  However,  a  valuation  was  compiled  in  April, 
1914,  when  the  Commission  estimated  the  value  of  the  plant 
to  be  $29,786.21,  after  allowing  amply  for  the  cost  of  de- 
veloping the  business.  Previous  to  1914  the  rural  and  local 
plants  were  separately  owned  and  the  purpose  of  the  inven- 
tory was  to  fix  a  fair  price  in  connection  with  the  consolida- 
tion of  the  two  companies.  At  that  time  estimates  were 
made  by  our  engineers  on  the  cost  of  a  proposed  central 
energy  board  and  on  a  general  rebuilding  of  the  entire 
plant.  The  actual  amount  reported  by  the  company  in  the 
rehabilitating  of  the  plant  amounted  to  $13,590.79,  making 
the  total  book  value  as  of  December  31, 1914,  $43,377.  Sub- 
sequent additions  to  the  plant  bring  the  book  value  at  the 
present  time  to  $46,563. 

Balance  Sheets.  We  show  herewith  the  comparative 
balance  sheets  of  the  Ripon  United  Telephone  Company 
for  the  periods  ending  December  31, 1916,  and  June  30, 1917, 
as  indicative  of  the  company's  book  value  and  its  general 
financial  condition : 


J 
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December  31, 

ssets:                                                                1916  June  30,  1917 

it  and  equipment $46,563  48  $48,188  39 

irities 1,000  00     

mnts  receivable 276  69  117  94 

irials  and  supplies 1,053  72  1,357  24 

•ayments   65  29 

230  70 

r  debit  accounts 1,900  00  1,900  00 

* 

$50,859  18  $51,794  27 

hilifies : 

al   stock $46,000  00  $46,000  00 

iits  payable 587  02  768  18 

ciation  reserve 1,437  25  2,272  24 

credit  accounts  1,974  05  1,900  00 

IS    860  86  809  33 

credit  accounts 44  52 


$50,859  18         $51,794  27 

3ed  on  the  number  of  telephones  in  service  July  30, 
the  book  value  of  the  Ripon  plant  is  $47.19  per  tele- 
I.  This  unit  compares  very  favorably  with  that  ob- 
l  from  the  analysis  of  the  valuation  of  other  exchanges 
ting*  with  practically  the  same  distribution  of  local 
iral  telephones  and  having  like  equipment.  It  would 
r,  therefore,  that  the  book  value  as  reported  very 
'  approximates  a  fair  value  of  the  Bipon  exchange. 
ine  Account.  The  following  tabulation  shows  the 
s  revenues  and  expenses  for  the  year  1916,  and  the 
X  months  of  the  year  1917.  The  1916  figures  are 
*d  from  the  applicant's  annual  report  to  the  Com- 
1,  while  the  others  were  o*btained  by  an  investigation 
?oiiipany's  books: 
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Income  Account 

Six  Months 
Operating  Revenues:  1916  1917 

Exchange  revenues $15,342  68       $7,848  90 

Toll  revenues 216  96  114  46 

Miscellaneous  revenues 1^12  53  561  93 

$16,672  17 

Operating  Expenses: 

Repairs  of  wire  plant $985  69 

Repairs  of  equipment 1,108  59 

Station  removals  and  changes 164  36 

Depreciation  of  plant  and  equipment 2,535  00 

Other  maintenance  expenses 436  20 

Operators'  wages '. 3,243  47 

Other  traffic  expenses 486  66 

General  office  salaries 1,062  00 

Other  general  expenses 2,243  90 

$12,265  87 

Telephone  operating  income 4,406  30 

Taxes 435  91 


[Wis. 


$8,525  29 

$460  35 

630  06 

.  71  50 

1,332  50 

120  79 

1,707  94 

294  29 

525  00 

1,124  40 

$6,266  83 

2,258  46 

469  99 

$3,970  39       $1,788  47 

An  analysis  of  the  revenues  and  expenses  for  the  year 
ending  December  31,  1916,  gives  an  average  revenue  per 
telephone  of  $17.25,  and  an  average  expense,  exclusive  of 
depreciation  and  taxes,  of  $12.81  per  telephone.  The 
anaounts  represented  by  these  units  for  the  first  six  months 
of  1917  are  practically  the  same  as  those  for  1916.  The 
average  revenue  per  telephone  for  the  Ripon  exchange  is 
slightly  lower  than  that  of  a  number  of  similar  plants.  The 
reason  for  tliis  lies  in  the  fact  that  a  large  percentage  of  the 
applicant's  local  subscribers  use  the  four-party  service. 
This  lower  revenue  per  telephone,  however,  is  oflFset  in  a 
somew^hat  low^er  plant  value  per  telephone  because  a  smaller 
amount  of  equipment  is  required  per  telephone  for  four- 
party  service.  We  might  expect  that  the  total  expenses  per 
telephone  under  such  conditions  would  be  somew^hat  below 
the  average  because  of  the  smaller  number  of  circuits  and 
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switchboard  connections  to  be  maintained.  The  expense  of 
the  Ripon  company  is,  however,  somewhat  above  the  aver- 
age of  several  other  companies  operating  with  approxi- 
mately the  same  number  of  subscribers.  While  the  average 
expense  of  the  Ripon  company  does  not  stand  out  as  being 
)articularly  excessive,  we  believe  that  it  can  be  decreased 
ind  would  call  attention  to  two  items  in  the  operating  ex- 
lenses  which  appear  to  us  to  be  abnormally  high.  We  refer 
0  the  expenses  connected  with  operators '  salaries  and  the 
ommercial  department.  The  expenses  in  the  operators' 
epartment  are,  of  course,  influenced  by  the  salaries  paid 
ad  the  number  of  operators  retained.  The  problem  of 
ilary  is  governed  very  largely  by  the  economic  laws  of 
ipply  and  demand  and  is  a  problem  over  which  the  Com- 
ission  has  no  jurisdiction  unless  the  effect  of  the  salary 
ale  is  reflected  in  poor  service  or  unless  the  wages  paid 
e  so  high  as  to  amount  to  an  unreasonable  diversion  of 
3ome.  We  would  commend  rather  than  criticize  a  liberal 
Lge  policy  adopted  by  a  utility  when  the  labor  of  em- 
)yees  is  being  utilized  efficiently.  However,  the  increase 
15  per  cent,  granted  the  employees  of  the  Ripon  company, 
ly  1,  1917,  was  granted  to  prevent  a  general  **  walk-out  " 
her  than  because  of  the  efficiency  of  employees, 
^^rom  the  figures  submitted  by  the  Ripon  company  in  its 
6  report,  it  appears  that  the  average  operator  costs 
Dunt  to  17.8  cents  per  100  calls  and  that  the  average 
s  per  hour  were  but  96.5.  Comparing  these  results  with 
se  of  other  exchanges  the  cost  per  100  calls  is  found  to 
unusually  high  and  the  calls  per  operator  hour  con- 
rably  lower  than  in  any  similar  exchange.  Since  the 
ve  figures  were  submitted  the  operators  have  received 
ncrease  of  15  per  cent,  in  salaries.  It  will  also  be  noted 
the  calls  per  operator  hour  were  based  upon  a  traffic 
nate  made  by  the  company  which  is  60  per  cent,  in 
ss  of  the  total  traflSc  determined  by  the  Commission's 
esentatives  at  a  time  when  the  traflBc  was  reported  as 
lal.  The  following  tabulation  gives  the  results  of  the 
mission's  traffic  count  on  the  Bipon  exchange : 
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Claases  Called 


Local 

Rural 

ToU 

Opera- 
tor 

Ring 
backs 

Total 

Classes  calling 

Com- 
pleted 

Busy 

Com- 
pleted 

Busy 

Com- 
pleted 

Busy 

IxKjal 

1,796: 
428, 

-78 
24 

340 

644 

38 

176 

93 
23. 

46 
67 

■■'34 

2,275 
1.186 

lift 

Rural 

100 

TOTAL 

2.224 

102 

984 

114 

116 

103 

34 

3.461 

216 

Average  calls  per  telephone . 
Local  calls  per  telephone .  .  . 
Rural  calls  per  telephone .  . . 


3.39 
3.50 
3.20 


These  figures  do  not  include  any  toll  calls.  In  all  our 
computations  affecting  the  calls  per  operator,  toll  calls 
have  been  omitted  and  2y2  operators  have  been  subtracted 
from  the  total  number  for  toll  operations. 

Results  submitted  by  the  applicant  show  a  daily  average 
of  6,851  calls  completed  in  a  three-day  traflSc  study.  We 
are  of  the  opinion  that  some  gross  error  was  made  in  the 
taking  of  this  study  as  the  resulting  calling  rate  is  6.75 
calls  per  telephone,  which  we  believe  to  be  abnormal  for  an 
exchange  of  this  kind,  and  which  is  about  double  the  calling 
rate  determined  by  our  traffic  study.  The  average  calling 
rate  for  eight  of  the  exchanges  of  the  Wisconsin  Telephone 
Company,  each  of  which  has  practically  the  same  number 
of  subscribers  and  operates  under  conditions  similar  to  the 
Eipon  company,  is  4.25  calls  per  telephone.  Results  ob- 
tained by  this  Commission  in  plants  similar  to  Itipon 
are  as  follows:  Richland  Telephone  Company,  Richland 
Center,  3.36  calls  per  telephone;  Chippewa  County  Tele- 
phone Company,  Chippewa  Falls,  3.26  calls  per  telephone; 
Portage  Telephone  Company,  Portage,  4.17  calls  per  tele- 
phone. It  would  seem,  therefore,  that  the  calling  rate  of 
3.39  per  telephone  obtained  in  the  Commission's  study  of 
the  Ripon  exchange  would  be  more  representative  of  actual 
conditions  than  that  of  6.75  calls  per  telephone  obtained 
from  data  submitted  by  the  company.  We  believe,  there- 
fore, that  any  additional  expense  incident  to  the  operating 
department  should  not  be  reflected  in  increased  rates  until 
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the  management  can  show  a  degree  of  efficiency  correspond- 
ing to  the  salaries  paid.    We  believe  that  the  switchboard 
with  the  present  connections  and  calling  rate  can  be  more 
efficiently  operated  at  any  time  with  three  operators  and 
one  chief  operator,  than  with  a  larger  number.     If  this 
suggestion  is  followed  and  the  proper  discipline  inaugu- 
rated we  believe  that  a  saving  of  at  least  one  operator  can 
be  effected  without  decreasing  the  quality  of  the  service. 
This  saving,  together  with  that  already  realized  from  new 
and  lower  salaried  operators  taking  the  place  of  the  higher 
salaried  ones  who  have  resigned,  will  practically  offset  the 
net  increase  due  to  the  higher  wages. 

We  are  also  of  the  belief  that  a  saving  could  be  realized 
in  the  commercial  department.  Our  auditor  reports,  after 
m  examination  of  the  applicant's  books,  that  considerable 
abor  and  time  might  be  saved  by  abandoning  certain  cus- 
oms  and  methods  and  installing  a  modern  system  of 
iccounting.  The  adoption  of  the  uniform  system  of 
ccounting  for  Class  C  companies  will,  we  believe,  be 
ffective  in  reducing  the  expenses  in  this  department. 

Rural  Rates,  While  seeking  a  general  increase  in  all 
)cal  rates,  the  applicant  has  asked  that  the  rural  rate 
3main  as  it  is,  irrespective  of  the  cost  of  this  service.  It  is 
lleged  by  the  company  that  to  increase  the  rural  rates 
ould  result  in  the  removal  of  many  telephones  because 
Ijacent  companies  are  giving  rural  service  at  a  rate  of 
.00  per  month.  Although  there  may  be  reasons  arising 
it  of  existing  competitive  conditions  for  not  wishing  to 
crease  rural  rates,  this  does  not  afford  an  adequate  rea- 
n  for  requiring  local  subscribers  to  assume  a  portion  of 
3  expense  that  may  be  incident  to  the  rural  subscribers. 
will  be  noted  that  in  the  present  case  the  number  of 
g'inatiiig  calls  per  rural  telejjhone  is  almost  the  same  as 
it  of  the  local  telephone.  It  is  doubtful,  therefore,  if  this 
mmission  would  be  justified  in  authorizing  any  increase 
ocal  rates  without  giving  consideration  to  the  cost  of  serv- 
to  rural  patrons  and  adjusting  their  rates  accordingly. 
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Dividends.  The  applicant's  books  show  a  deficit  of  $51.53 
for  the  first  six  months  of  1917  after  a  dividend  of  8  per 
cent,  had  been  deducted.  We  note  however,  that  the  year 's 
entire  tax  levy  had  been  charged  to  the  operating  expenses 
for  the  first  six  months.  Prorating  the  tax  levy  over  the 
year  there  is  a  surplus  of  $178.64  for  the  first  six  months  of 
1917.  The  gross  income  for  1915  and  1916  amounted  in  each 
year  to  approximately  8.6  per  cent,  on  the  book  value  of  the 
plant.  The  audit  of  the  company's  books  shows  that  a 
10  per  cent,  dividend  was  paid  in  1916  leaving  a  deficit 
of  $528.61.  It  has  been  the  general  policy  of  this  Com- 
mission in  the  cases  brought  before  it  to  authorize  such 
rates  as  would  yield  a  fair  return  on  the  investment,  pro- 
vide for  an  adequate  depreciation  reserve  and  allow  liber- 
ally for  operating  expenses.  It  has  been  generally  con- 
ceded that  an  earning  of  8  per  cent,  was  reasonable.  The 
applicant  in  the  present  case  has  earned  in  excess  of  8  per 
cent,  in  years  past,  provided  for  a  depreciation  reserve  of 
5.8  per  cent,  on  the  value  of  the  property  which  includes 
buildings,  land  and  considerable  long-lived  property.  The 
operating  expenses  have  been  above  the  average  and  the 
rates  now  in  effect  are  almost  a  maximum  when  com- 
pared with  those  of  similar,  and  even  some  much  larger 
exchanges.  Compared  with  eight  independent  companies 
operating  with  equipment  substantially  the  same  as  that  at 
Eipon,  there  is  but  one  exchange  that  has  higher  rates  than 
those  at  Ripon.  At  this  particular  exchange  the  one-  and 
two-party  business  rates  are  each  $3.00  per  year  higher 
than  the  corresponding  rates  at  Ripon.  A  study  of  the  use 
of  the  business  telephones  will  show,  however,  that  a  higher 
rate  at  that  exchange  is  justifiable.  It  is  also  observed  that 
the  majority  of  the  rates  in  like  Bell  exchanges  are  equal 
to  or  less  than  the  corresponding  rates  of  the  Ripon 
exchange.  The  condition  of  the  company  is,  we  believe,  not 
so  bad  that  it  can  not  carry  the  burden  of  a  somewhat  less 
profitable  period.  Moreover,  we  do  not  believe  that  a  rate 
increase  should  be  permitted  in  the  present  case  until  a 
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gher  efficiency  can  be  shown  in  certain  departments  as 

ready  mentioned,  and  until  the  applicant  can  agree  that 

I  classes  of  service  should  be  considered  on  the  same  basis 

determining  reasonable  rates. 

The  ease  is,  therefore,  dismissed. 

Dated  at   Madison,   Wisconsin,   this    eleventh   day   of 
ptember,  1917. 


re  Ajlleged  Refusal  of  the  Sharon  Telephone  Com- 
pany TO  Extend  Service  to  Jay  E.  Jones,  et  al. 

Decided  September  12,  1917. 

ension  to  Serve  Prospective  Subscribers  Renting  Farms  in  Territory 
Served  by  Respondent  Ordered  Upon  Oomplainants'  Signing 

Contract  for  Three  Years'  Service. 

Opinion  and  Decision. 

iformal  complaint  was  filed  with  the  Commission  by 
E.  Jones  and  two  others  alleging,  in  substance,  that 
r  have  applied  for  the  service  of  the  Sharon  Telephone 
ipany,  which  maintains  a  line  within  a  short  distance 
heir  residences,  but  that  the  company  refuses  to  make 
necessary  extension.  The  Commission  issued  notices 
ivestigation  and  hearing  on  its  own  motion, 
hearing  was  held  at  the  village  of  Sharon  on  August  6, 
,  at  which  the  complainants  were  represented  by  Jay 
ones  and  the  respondent  by  W.  77.  Pellington. 
le  facts,  so  far  as  they  tend  to  establish  the  need  of 
parties  for  the  service,  are  undisputed.  All  three 
cants  transact  their  business  at  Sharon  and  there  is 
•cal  service  in  the  vicinity  except  that  of  respondent, 
company  does  not  claim  that  the  extension  would  be 
nunerative,  but  assigns  as  its  reason  for  failing  to 
sh  service  the  fact  that  labor  is  scarce  and  the  man- 
ent  has  not  found  time  to  undertake  the  work.  There 
o  some  reluctance  to  build  extensions  to  serve  tenants 
nted  farms  because  of  an  apprehension  that  a  change 
jupancy  may  involve  loss  of  business. 
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in  making  such  a  large  payment  at  one  time.  We  believe 
that  a  more  equitable  provision  would  be  to  require  quar- 
terly payments  with  a  prompt  payment  discount  feature 
and  we  shall  so  provide  in  the  order. 

It  is,  therefore,  ordered,  That  the  gross  rates  for  service 
to  all  subscribers  on  party  lines  of  the  Wise  Telephone 
Company  shall  be  $4.50  per  telephone  per  quarter,  with  a 
discount  of  75  cents  if  paid  during  the  first  month  of  the 
quarter,  50  cents  if  paid  during  the  second  month  of  the 
quarter,  and  25  cents  if  paid  during  the  third  month  of  the 
quarter. 

Dated  at  Madison,  Wisconsin,  this  twelfth  day  of  Sep- 
tember, 1917. 


SwEN  Anderson  et  al.  v.  Prairie  Farm,  Bidgeland  and 
Dallas  Cooperative  Telephone  Company. 

Decided  September  20,  1917. 

Discontinuance  of  Toll  Bates  Establialied  Without  Oonsent  of  Oom- 

mission.  Ordered. 

Opinion  and  Decision. 

This  is  a  complaint  alleging  in  substance  that  the  west- 
ern part  of  the  territory  of  the  Prairie  Farm,  Ridgeland 
and  Dallas  Cooperative  Telephone  Company  is  discrim- 
inated against  in  that  toll  rates  are  charged  from  Prairie 
Farm  to  Wheeler,  and  from  Prairie  Farm  to  Clear  Lake, 
while  from  the  eastern  part  of  the  territory  of  the  com- 
pany it  is  possible  to  secure  connection  with  certain 
connecting  exchanges  free  of  charge. 

Hearing  was  held  at  Barron,  May  17, 1917.  Swen  Ander- 
son appeared  in  his  own  behalf  and  Frank  Roemhild, 
president  of  the  respondent  company,  in  its  behalf. 

It  becomes  unnecessarj^  to  go  into  any  detail  regarding 
this  case,  inasmuch  as  it  appears  that  the  toll  rates  between 
Prairie  Farm  and  Wheeler,  and  Prairie  Farm  and  Clear 
Lake  are  illegal  inasmuch  as  they  constitute  an  increase 
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over  the  unlimited  service  previously  in  effect,  which 
increase  has  never  been  authorized  by  the  Commission  as 
required  by  law.  The  companies  concerned  have  been  noti- 
fied that  the  toll  rates  are  illegal  and  that  they  must  be  dis- 
continued until  such  time  as  the  proper  action  is  taken  to 
bring  the  question  of  the  establishment  of  toll  rates  for- 
mally before  the  Commission  and  until  such  rates  are  fixed 
bv  order  of  the  Commission. 

The  alleged  discrimination  then  grew  out  of  illegal  rates 
charged  for  the  toll  service  between  Prairie  Farm  and 
iV'heeler,  and  Prairie  Farm  and  Clear  Lake.  As  the  illegal 
ates  in  question  must  forthwith  be  discontinued,  the 
liscriminatory  situation  ceases  to  exist. 

If  the  companies  concerned  desire  to  establish  toll  rates 
3r  this  service  as  provided  by  law,  the  Commission  will 
ave  the  question  of  what,  if  any,  discrimination  exists 
3fore  it  when  it  comes  to  review  the  rates  which  the  com- 
mies seek  to  have  authorized.  Until  that  time,  no  action 
necessary  and 

The  case  is,  therefore,  dismissed. 

Dated  at  Madison,  Wisconsin,  this  twentieth  day  of 
ptember,  1917. 


re    Alj^eged   Refusal  of  the   Wisconsin   Telephone 
Company  to  Extend  Service  to  John  V.  Edwards. 

Decided  September  20,  1917. 

»lic  Convenienoe  and  Necessity  Held  Not  to  Eeqniie  Extension  Into 

Occupied  Territory. 

Opinion  and  Decision. 

tiformaJ  complaint  was  filed  by  John  V.  Edwards  alleg- 
in  substance,  that  the  Wisconsin  Telephone  Company 
ngSLged  in  furnishing  local  service  within  a  short  dis- 
5e  of  complainant's  residence  but  has  refused  to  extend 
ice  to  him.  The  Commission  issued  its  notices  of 
stig^ation  and  hearing  on  its  own  motion. 
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A  hearing  was  held  at  Menominee  on  July  24,  1917,  at 
which  complainant  appeared  in  person,  M.  A.  Mattson 
appeared  on  behalf  of  the  Wisconsin  Telephone  Company 
and  T.  E.  Thompson  for  the  Colfax  Telephone  Company. 

Complainant  resides  about  eight  miles  from  Menominee, 
where  the  Wisconsin  Telephone  Company  operates  an 
exchange,  with  a  rural  line  extending  therefrom  to  within 
about  a  mile  of  the  Edwards  farm.  The  Colfax  company  has 
a  rural  line  from  Colfax  extending  past  complainant's  resi- 
dence and  west  from  there  about  eighty  rods,  with  a  single 
subscriber  at  the  end  of  the  line.  Mr.  Edwards  lives 
nearer  to  Colfax  than  to  Menominee,  but  transacts  most  of 
his  business  at  the  latter  point.  Most  of  his  neighbors  are 
subscribers  of  the  Colfax  company,  but  he  testifies  that  his 
chief  need  for  a  telephone  is  to  enable  him  to  talk  direct 
with  his  business  center.  At  the  present  time  he  has  no 
telephone,  and  his  objection  to  the  Colfax  service  is  based 
on  the  necessity  for  paying  a  toll  charge  every  time  he 
wishes  to  talk  to  Menominee. 

Inasmuch  as  the  necessary  extension  would  parallel  the 
Colfax  line  for  some  distance,  the  respondent  was  unwill- 
ing to  take  the  initiative  in  the  matter,  against  the  objec- 
tion of  the  Colfax  company.  The  latter  fears  that,  as  the 
result  of  the  extension,  if  built,  it  would  lose  at  least  one 
subscriber,  w^hose  residence  the  new  line  would  pass  in 
order  to  reach  Mr.  Edwards.  It  was  also  brought  out  that 
two  years  ago  a  number  of  parties  living  slightly  nearer  to 
Colfax  wished  to  obtain  the  service  of  the  Bell  company, 
but  for  some  reason  were  unable  to  do  so  and  later  applied 
for  and  received  the  Colfax  service.  The  company  feels 
that  all  of  this  investment  would  be  jeopardized  if  the  Bell 
service  were  made  more  available  bv  means  of  the  exten- 
sion  now  under  consideration.  However  that  may  be,  the 
quest ijyi  is  primarily  whether  Mr.  Edwards  should  be 
afforded  the  desired  service. 

On  this  question  we  are  of  the  opinion  that  his  need  for 
the  Bell  service  is  not  sufficiently  pressing  to  justify  the 
introduction  of  competition  in  the   region  affected.    As 


^. 
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regards  neighborhood  service,  the  Colfax  service  is  more 
adapted  to  his  needs.  He  is  on  the  Colfax  mail  route,  and 
can  transact  ordinary  small  business  in  that  village,  which 
is  nearer  than  Menominee.  An  occasional  call  to  a  doctor 
or  a  business  man  at  Menominee  can  be  made  over  the  toll 
line  and  there  is  nothing  in  the  record  to  indicate  that  such 
needs  occur  so  frequently  as  to  make  the  expense  pro- 
hibitive. To  permit  Mr.  Edwards  to  obtain  the  direct  con- 
nection to  Menominee  would  be  carrying  the  **  border 
line  "  service  theory  to  an  extreme  which  is  not  justifiable 
in  view  of  all  the  facts. 

Since  a  reasonably  adequate  service  is  now  available  to 
complainant,  the  finding  of  the  Commission  is  that  public 
convenience  and  necessity  do  not  require  the  extension  to 
be  made  and  that  there  has  been  no  unwarranted  refusal  of 
service  by  the  Wisconsin  Telephone  Company. 

It  is,  therefore,  ordered,  That  this  proceeding  be,  and  the 
same  hereby  is,  dismissed. 

Dated  at  Madison,  Wisconsin,  this  twentieth  day  of 
September,  1917. 


Wausau  Telephone  Company  t\  City  of  Wausau. 

U  ~  719. 

Decided  September  25,  1917. 

Telephone  Company  Entitled  to  Insist  Upon  Reasonable  Compensation 
for  Use  of  Its  Poles  by  City  for  Fire  and  Police  Alarm 
Systems  Despite  Provisions  in  Contract  Pnrport* 
ing  to  Grant  City  Bight  to  Place 
Such  Wires  on  Tele- 
phone Poles. 

Held:  jThat  the  section  of  the  ordinance  providing  for  free  use  by  the 
city  of  telephone  poles  for  fire  alarm  and  police  alarm  wires  are  not  valid, 
for  as  a  telephone  company  needs  no  franchise  from  the  city  to  carry  on 
htidinesB  therein,  the  granting  of  an  unnecessary  franchise  could'  not  be 
held  a  consideration  to  supjKjrt  such  provisions  were  the  ordinance  to  be 
considered  a  contract  ordinance,  and  were  the  provisions  sought  to  be 
sustained  as  an  exercise  of  the  police  power  the  ruling  of  the  Wisconsin 
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Supreme  Court  that  the  city  had  no  right  to  barter  with  the  police  power 
or  exact  financial  benefit  as  a  condition  for  its  exercise,  but  that  such 
power  must  be  exercised  for  the  public  good  and  public  welfare  and  not 
for  the  public  gain,  is  conclusive; 

That  the  telephone  company  eould  insist  upon  a  reasonable  compensa- 
tion for  the  use  of  its  equipment  by  the  city. 

Determination. 

The  Commission  has  received  your  communication  of 
September  13,  1917,  submitting  an  agreed  statement  of 
facts  relative  to  free  use  by  the  city  of  Wausad  of  poles 
and  conduit  space  belonging  to  the  Wausau  Telephone 
Company. 

In  compliance  with  your  request,  the  Commission  has 
examined  the  ordinances  in  question,  and  has  reached  the 
conclusion  that  they  are  ineffective  so  far  as  they  purport 
to  require  the  telephone  company  to  furnish  these  facilities 
to  the  city  free  of  charge. 

The  ordinance  of  1895  contains  the  following  provisions : 

"  The  city  of  Wausau  shall  also  have  the  right  to  place  upon  any  of  the 
poles  or  posts  now  erected  or  hereafter  to  be  erected  by  said  company,  its 
successors  or  assigns,  fire  alarm  and  police  alarm  wires  or  apparatus; 
provided,  that  in  so  doing  said  city  does  not  interfere  with  the  use  and 
operation  of  the  posts  or  poles,  wires  and  apparatus  operated  and  used 
by  said  company,  its  successors  and  assigns." 

The  provision  in  the  ordinances  of  June  7,  1910,  and 
February  6,  1912,  reads  as  follows : 

"  In  all  underground  conduits  and  manholes  sufficient  and  necessary 
space  shall  be  reserved,  free  of  expense,  for  wires  belonging  to  or  to  be 
used  by  the  city  of  Wausau,  and  said  conduits  shall  at  all  times  be  acces- 
sible to  the  city  of  Wausau  for  the  purpose  of  putting  in,  taking  out  or 
repairing  its  wires." 

If  the  ordinance  was  designed  as  a  contract  ordinance 
for  the  reasons  hereafter  given,  we  do  not  think  th^  pro- 
visions referred  to  are  valid.  Nor,  according  to  the 
Supreme  Court  decisions  of  our  State,  as  we  interpret 
them,  do  we  think  that  these  provisions  are  valid  as  the 
exercise  of  a  police  power  conferred  by  Section  1778  of  the 
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'^isconsin    Statutes   under   the    authority    of   which   we 
resume  the  ordinances  were  assumed  to  be  passed. 
That  section,  so  far  as  material  to  the  present  inquiry, 
'ovides  as  follows: 

^'Any  corporation  formed  under  this  chapter  to  build  and  operate  tele- 
aph  or  telephone  lines  or  systems  for  the  transmission  of  heat,  power 
electric  light  for  public  purposes  *  *  *  may,  subject  to  all  reasonable 
pirements  and  regalations  made  by  any  city  or  village  through,  across 
adjoining  which  said  line,  lines  or  systems  may  be  proposed  to  be  con- 
meted,  construct  and  maintain  any  such  lines  or  systems,  with  all  neees- 
ry  appurtenances,  from  point  to  point  upon,  in,  aloi^,  across  or  beneath 
>  surface  of  any  public  road,  highway  or  bridge    *    * 


♦>» 


Subsection  7  of  the  same  section  reads : 

'*  No  corporation  to  build  and  operate  ekctric  light  system  or  systems 
*  the  transmission  of  steam  or  hot  water  for  heat,  shall  have  any  right 
reunder  in  any  city  or  village  until  it  has  obtained  a  franchise  from 
3h  city  or  village,  as  now  provided  by  law." 

The  Supreme  Court  has  repeatedly  held  that  a  telephone 
mpany,  not  being  mentioned  in  Subsection  7,  needs  no 
anchise  from  the  city  in  order  to  carry  on  business 
erein,  because  authority  to  do  so  is  fully  conferred  by 
iction  1778. 
Marshfield  v.  Wisconsin  Tel.  Co.,  102  Wis.  604;  State 

rel.  Wis.  Tel.  Co.  v.  Sheboygan,  111  Wis.  23;  Wisconsin 
'I.  Co.  V.  Milwaukee,  126  Wis.  1 ;  State  ex  rel.  Smythe  v. 
llivaukee  Ind.  Tel.  Co.,  133  Wis.  588;  Kenosha  v.  Kenosha 
ome  Telephone  Co.,  149  Wis.  338. 

In  the  last  case  cited  the  court  considered  an  ordinance 
the  city  of  Kenosha,  the  first  section  of  which  purported 

grant  to  the  company  a  right  of  way  in  the  public 
eets  and  alleys  for  a  period  of  50  years,  and  the  eighth 
?tion  provided  that  in  consideration  of  the  granting  of 
3  ordinance  the  company  was  to  furnish  certain  free 
ephones  for  the  use  of  the  city. 

Speaking  of  the  franchise  conferred  by  Section  1778,  the 
irt  said: 

Such  franchise  confers  upon  the  incorporated  telephone  company  full 
I  adequate  authority  to  eonstroct  its  lines  upon  the  public  highways  of 
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the  state  and  the  streets  of  municipalities,  subject  only  to  reasonable  regu- 
lations under  the  police  power  •  ♦  *  The  attempted  exereiae,  there- 
fore, by  the  city  of  the  legislative  function  of  granting  a  francise  was 
ineffectual  and  void." 

And  further  on  the  court  said : 

''  It  is  clear  the  ordinance  in  question  purports  to  grant  a  franchise  and 
cannot  be  construed  to  be  a  contract  between  the  telephone  company  and 
the  city.  In  its  proprietary  right  the  city  had  no  consideration  to  give  for 
such  a  contract,  should  it  he  deemed  to  be  one,  for  it  could  not  barter  the 
exercise  of  its  police  power  for  a  free  telephone" 

The  court  held  that  the  city  of  Kenosha  was  not  entitled 
to  the  free  use  of  telephones  and  could  not  enforce  the  pro- 
visions of  the  ordinance  to  that  effect.  The  case  is  dis- 
tinguished from  the  ruling  of  the  Supreme  Court  in  the 
case  of  Superior  v.  Douglas  County  Telephone  Co.,  141 
Wis.  363.  In  that  case,  no  franchise  is  purported  to  be 
given  and  certain  special  work  w^as  done  or  permitted  which 
the  court  held  w^as  sufficient  consideration  to  sustain  the 
contract.  The  case  has  been  carefully  distinguished  in  the 
Kenosha  Case,  and  it  appears  >vholly  inapplicable  to  the 
situation  presented  by  the  stipulated  facts  here.  The 
result  of  these  cases  is  a  holding  by  the  Supreme  Court 
that  the  city  in  purporting  to  grant  a  franchise  w^as  grant- 
ing something  that  was  unnecessary;  that  the  telephone 
company  had  the  right  by  grant  from  the  State  direct  to 
the  use  of  the  streets  and  alleys  in  Wausau,  subject  to 
reasonable  police  regulations  by  the  city.  The  granting 
of  an  unnecessary  franchise  cannot  therefore  be  held  a 
consideration  to  support  provisions  similar  to  those 
referred  to  as  contracts. 

The  only  other  ground  upon  which  these  provisions  could 
be  sustained  is  that  they  are  the  lawful  exercise  of  the  city 
of  Wausau  of  its  police  power;  that  is,  that  it  is  the  lawful 
exercise  of  police  pow-er  by  the  city  of  Wausau  to  "require 
the  telephone  company  to  furnish  to  the  city  free  use  of 
its  poles  and  conduits.  Upon  this  branch  of  the  question  • 
also,  the  Supreme  Court  has  ruled  squarely. 
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The  question  seems  to  have  been  squarely  before  the 

ipreme  Court  in  the  case  of  State  ex  rel.  Wisconsin 

elephone  Company  v.  Shehoygun,  111  Wis.  23. 

That  was  an  action  in  mandamus  to  compel  the  city  to 

t  upon  its  application  for  permission  to  use  the  streets 

the  construction  of  its  lines  and  to  approve  the  com- 
my's  plans  so  that  work  could  proceed.    The  city  refused 

act  unless  the  company  would  accept  a  franchise  pur- 
►rting  to  fix  rates  of  service  and  to  securing  to  the  city 
ee  of  charge  certain  other  advantages  among  them  the 
[?e  use  of  telephone  poles  for  police  and  fire  alarm  system. 
>  to  such  conditions,  the  court  said : 

'  We  do  not  see  how,  under  the  power  it  now  possesses,  the  city  can 
htfully  withhold  action,  or  base  affirniative  action  on  the  condition  of 
meial  benefits  to  itself.  *  *.  *  The  right  to  purchase  relator's 
hange,  if  granted,  would  be  a  contract  right  of  great  value.  So,  also, 
to  the  right  to  tise  the  tops  of  poles  for  the  fire  alarm  system.  •  *  ♦ 
^h  rights  have  no  relation  to  the  legitimate  exercise  of  the  power  of 
ice  regulation,    •     •     •    yj^e  say  without  hesitation  that  the  city  has 

right  to  barter  with  the  police  power,  or  exact  for  itself  financial 
efit  as  a  condition  for  its  exercise.     Such  power  must  be  exercised 

the  public  good  and  public  welfare,  and  not  for  public  gain.^' 

[t  therefore  seems  clear,  as  a  matter  of  law,  that  the 
t  clause  of  the  ordinance  designated  as  **  Exhibit  A" 
i  passed  in  1895,  as  well  as  section  7  of  the  ordinance 
1910  and  section  8  of  the  ordinance  of  1912  are  invalid, 
i  it  being  stipulated  that  the  telephone  company  has 
:  forfeited  any  of  its  rights  in  the  matter  of  acquiescence 
waiver,  it  would  seem  clear  that  the  telephone  company 
y  now  insist  upon  a  reasonable  compensation  for  the 
of  its  equipment  by  the  city.  ' 

?his  determination  by  the  Commission  is  made  at  the 

•  •    • 

it  request  of  the  city  of  Wausau  and  the  Wausau  Tele- 
)ne  Company  who  have  united  in  sul)mittii\g  this  ui.itter 
he  final  determination  of  the  Railroad  Comjnission  upoja 
;ipulated  statement  of  facts. 

)ated  at  Madison,  Wisconsin,  this  twenty-fifth  day  of 
itember,  1917. 
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In  re  Investigation  on  Motion  of  the  Commission  of 
THE  Collection  and  Payment  for  Toll  Messages  from 
THE  Soldiers  Grove  Exchange  and  Companies  Con- 
nected Thereto,  Passing  Over  the  Lines  of  the  La 
Crosse  Inter-Urban  Telephone  Company. 

Decided  September  26,  1917. 

A^xeement  EsUblialiiiif  KespoiiBibility  for  Toll  CoUectioiu  and  Payments 
and  Practices  to  be  Followed  in  Connection  Therewith,  Approved. 

Opinion  and  Decision. 

This  case  grew  out  of  the  establishment  of  toll  rates  on  a 
line  owned  by  the  La  Crosse  Inter-Urban  Telephone  Com- 
pany bet^^eeii  LaFarge  and  Soldiers  Grove,  which  line  is 
also  connected  to  exchanges  at  Viola  and  Readstown. 

In  connection  with  the  establishment  of  the  toll  rates 
over  this  line,  the  Commission  provided*  that  25  per  cent. 
of  the  revenue  on  originating  messages  should  be  retained 
by  the  exchange  in  which  such  messages  originated  and 
the  remainder  paid  to  the  La  Crosse  Inter-Urban  Tele- 
phone Company.  Subsequently  some  confusion  developed 
because  of  the  uncertainty  as  to  who  should  be  responsible 
for  the  collections  at  the  Soldiers  Grove  exchange.  The 
Soldiers  Grove  Farmers  Mutual  Telephone  Exchange  is  an 
incorporated  company  owning  and  operating  a  telephone 
system  in  the  village  of  Soldiers  Grove,  its  stock  being 
owned  by  a  number  of  companies  which  have  rural  line? 
connected  with  its  exchange  and  for  which  it  does  switchinir. 

In  order  to  clear  up  the  question  of  responsibility  for  toll 
collections  and  payments,  a  hearing  was  held  at  Soldiers 
Grove  September  20,  1917.  The  following  appearances 
were  entered:  For  the  La  Crosse  Inter-Urban  Telephone 
Company,  J.  M.  Storkerson;  for  the  Soldiers  Grove  Far- 
mers Mutual  Telephone  Exchange,  James  CampbeU;  for 
the  Sylvan-Soldiers  Grove  Farmers  Mutual  Telephone 
Company,  Charles  Wheeler;  for  the  Eastern  Crawford 
County  Farmers  Mutual  Telephone  Company,  G.  J/.  Dillcti 


*  See  Commission  Leaflet  No.  66,  p.  1620. 
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id  P.  H.  Carlin;  for  himself  and  others  similarly  situated, 

Ivin  B,  Peterson.  The  other  companies  concerned  were 
)t  represented. 

At  the  hearing  it  was  agreed  by  representatives  of  all  the 
mpanies  present  that  the  Soldiers  Grove  Farmers  Mutual 
jlephone  Exchange  should  make  payments  at  required 
nes  to  the  La  Crosse  Inter-Urban  Telephone  Company 
r  toll  messages  originated  at  Soldiers  Grove  and  on  lines 
lich  have  access  to  the  La  Crosse  Inter-Urban  system 
rough  the  Soldiers  Grove  exchange.  Amounts  paid  by 
9  Soldiers  Grove  exchange  on  account  of  toll. service,  in 
cordance  with  the  agreement  reached,  will  be  billed  back 
the  companies  on  whose  lines  the  traflSc  originated  and 
[lections  from  subscribers  will  be  made  by  the  companies 
whose  lines  such  subscribers  are  connected.  In  view^  of 
?  fact  that  a  satisfactory  agreement  has  been  reached, 
formal  order  is  necessary  other  than  an  approval  of  the 
reement. 

Jt  is,  therefore,  ordered,  That  the  agreement  outlined 
ove  is  hereby  established  as  the  practice  to  be  followed 
th  regard  to  the  payment  for  toll  service  and  the  coi- 
tion of  toll  revenue  from  subscribers  as  to  the  com- 
Qies  receiving  toll  service  over  the  La  Crosse  Inter- 
ban  Telephone  Company's  lines  through  the  Soldiers 
ove  exchange. 

Dated  at  Madison,  Wisconsin,  this  twenty-sixth  day  of 
ptember,  1917. 


re  Application  of  the  Ontario  and  Wilton  Telephone 
Company  for  Authority  to  Increase  Its  Rates. 

U-720. 

Decided  October  2,  1917, 

-ease  in  Biuiiieeg,  Residence  and  Rural  Rates  Authorized  —  Disconnt 
for  Prompt  Payment  Approved  —  Regronping  of  Subscribers 
and  Limitation  of  Number  Per  Line  Ordered. 

pplicant  sought  authority  to  increase  its  rates  and  to  classify  sub- 
>ers  according  to  the  class  of  service  furnished  instead  of  charging 
rate  for  all  classes  of  service. 
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The  Commission  found  that  the  reproduction  cost  new  of  the  property 
was  $15,669  and  the  reproduction  cost  new  less  depreciation  $11,069.  The 
Commission  further  found  that  the  unit  revenues  and  expenses  were  low 
in  comparison  with  those  of  other  utilities  with  like  equipment  and  which 
were  giving  a  good  grade  of  service,  and  that  the  property  could  not  he 
operated  properly  for  less  than  $9.00  per  telephone  exclusive  of  taxes, 
reserve  for  depreciation  and  return  on  investment. 

Held:  That  the  applicant  should  be  permitted  to  earn  about  $2,020 
for  return  on  investment  and  reserve  for  depreciation  in  addition  to 
$3,240  to  cover  operating  expenses  and  $240  for  taxes  and  misc^laneous 
expenses,  a  total  of  $5,500.  This  would  necessitate,  in  addition  to  the  toll 
and  miscellaneous  earnings  of  $475,  local  and  rural  earnings  of  $5,025  or 
approximately  $14.00  per  telephone; 

That  applicant  should  be  authorized  to  chaiige  gross  rates  of  $1.65  per 
month  for  one-party  business  service,  $1.40  per  month  for  two-party  busi- 
ness service,  $1.35  per  month  for  one-party  residence  service,  $1.25  per 
month  for  two-party  residence  service  and  $1.10  per  month  for  four-party 
residence  service,  business  rates  to  be  subject  to  a  discount  of  15  cents  per 
month  for  prompt  payment  and  residence  rates  to  a  discount  of  10  cents; 

That  applicant  should  be  authorized  to  charge  $4.20  per  quarter  for 
rural  service,  this  rate  to  be  subject  to  a  discount  of  75  cents  if  paid 
during  the  first  month  of  the  quarter,  50  cents  if  paid  during  the  second 
month  of  the  quarter  and  25  cents  if  paid  during  the  third  month  of  the 
quarter; 

That  applicant  should  be  authorized  to  charge  gross  rates  of  70  cents 
for  business  extension  telephones  and  60  cents  for  residence  extension 
telephones,  these  rates  to  be  subject  to  a  discount  of  10  cents  for  prompt 
payment ; 

That  applicant  should  be  authorized  to  charge  a  rate  of  10  cents  per 
month  net  for  extension  bells; 

That  no  additional  charge  should  be  made  for  desk  telephones  in  con- 
nection with  business  service,  but  that  an  additional  charge  of  10  cents 
might  be  made  for  desk  telephones  in  connection  with  residence  or  rural 
service ; 

The  applicant  should  add  lines  and  make  readjustments  of  subscribers  at 
its  Wilton  exchange  so  that  the  number  of  subscribers  per  line  would  com- 
ply with  the  Commission's  standards  of  service. 

Opinion  and  Decision. 

Application  in  this  niatter  vvas  filed  with  thLe,jQ.ommissioi^ 
on  April  .30,  1916.  It  is  set  forth  that  the  OHtario  and  Wil- 
ton Telephone  Company  is  a  public  utility  corporation 
organized  and  doing  business  under  the  laws  of  the  State  of 
Wisconsin;  that  it  is  engaged  in  the  management  and 
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jration  of  telephone  properties  in  and  about  the  villages 
Wilton  and  Ontario,  with  its  principal  place  of  busi- 
;s  at  Wilton,  Wisconsin.  The  lawful  rate  now  in  eflfect 
$1.00  per  month  per  telephone,  applicable  to  all  tele- 
)nes  whether  business,  residence  or  rural.  Authority 
isked  to  increase  this  rate  for  the  reasons  that  the  pres- 
rate  is  not  sufficient  to  insure  good  service,  provide 
an  adequate  depreciation  reserve,  and  furnish  a  rea- 
able  return  on  the  investment.  The  applicant  alleges 
t  it  will  be  necessary  to  place  the  following  rates  in 
»ct,  if  ample  funds  are  to  be  provided  to  meet  the  needs 
the  plant  : 

■party  business $1 .  75  per  month 

-party  business 1 .  50  per  month 

•party  residence 1 .50  per  month 

-party  residence 1 .  35  per  month 

le-  or  more  party  residence 1 .  25  per  month 

iral  rates,  $1.25  per  month,  payable  quarterly,  with  discounts  of  75 
$,  50  cents  and  25  cents  if  paid  during  the  first,  second  or  third  month 
le  quarter,  respectively. 

nsion  telephone one-third  of  main  'phone  rental. 

nsion  bells 10  cents  per  month. 

;  sets 15  cents  more  than  regnilar  rental. 

)11  rate  between  Ontario  and  Wilton,  10  cents  per  message  to  sub- 
•ers;  15  cents  to  non-subscribers. 

[earing  was  held  pursuant  to  notice  on  June  26,  1916, 
kVilton,  Wisconsin.  Howard  Teasdale  appeared  on  be- 
■  of  the  Ontario  and  Wilton  Telephone  Company, 
re  were  no  appearances  in  opposition, 
he  petitioner  operates  two  small  exchanges,  one  in  the 
ige  of  Wilton  and  the  other  in  the  inland  village  of 
ario,  about  eight  miles  from  Wilton.  Each  exchange 
e  is  equipped  with  a  new  150  line  magneto  board.  There 
252  subscribers  connected  with  the  Wilton  exchange 
1  the  following  classification:  One-party  business,  23; 
party  residence,  15;  two-party  residence,  14;  four- 
ty  residence,  7;  rural,  197.  One  hundred  and  nine  or 
r  50  per  cent,  of  the  rural  subscribers  of  this  exchange 
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are  on  lines  having  in  excess  of  15  parties  per  line.  The 
Ontario  exchange  has  106  subscribers,  of  which  16  are  one- 
party  business;  6,  one-party  residence;  6,  two-party  resi- 
dence ;  and  78,  rural.  There  is  only  one  rural  line  at  this 
exchange  that  has  in  excess  of  12  parties  connected-  The 
1916  report  to  the  Commission  shows  that  there  are  60 
miles  of  pole  line  at  Wilton  with  105  miles  of  wire;  at 
Ontario,  50  miles  of  pole  line  wdth  68  miles  of  wire.  The 
lines  assigned  to  local  service  at  Wilton  number  36;  at 
Ontario,  25;  to  rural  service,  15  and  8  lines,  respectively. 
All  lines  are  grounded.  The  principal  toll  outlet  is  through 
the  Monroe  County  Telephone  Company  which  maintains 
a  toll  connection  at  each  exchange.  Connections  may  also 
be  had  with  the  Cashton  Telephone  Company  through  the 
Ontario  exchange  and  with  the  Tomah  Telephone  Com- 
pany at  Wilton.  Service  between  the  two  exchanges  of 
the  applicant  is  free,  as  is  also  service  with  the  Kendall's 
exchange.  It  is  possible  to  obtain  service  directly  through 
various  other  nearby  exchanges  by  means  of  switches  in- 
stalled on  various  rural  lines.  Such  connections  are  usually 
very  unsatisfactory  and  all  toll  messages  of  importance 
are  routed  via  the  Monroe  County  toll  lines. 

Property  and  Plant:  The  Commission's  engineers  have 
made  an  inventory  of  the  applicant 's  property  as  of  June 
30,  1917,  in  which  the  estimate  of  the  reproduction  cost 
is  placed  at  $15,669,  and  the  reproduction  cost  less  depre- 
ciation at  $11,069.  The  iBnal  sununary  of  the  inventory 
appears  herewith : 
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other  utilities  with  like  equipment  and  which  are  ^ving  a 
good  grade  of  service.  We  do  not  believe  that  the  appli- 
cant  can  maintain  its  plant  to  such  a  degree  of  perfection 
as  will  guarantee  good  service  on  so  low  an  average  cost 
per  telephone.  We  note  that  the  average  operating  ratio 
of  the  Ontario  and  Wilton  company  for  the  three  years 
investigated  is  but  52  per  cent.  The  average  of  all  other 
''  Class  D  "  companies  is  considerably  in  excess  of  this. 
We  believe  that  the  Ontario  and  Wilton  exchange  can  not 
be  maintained  properly  for  less  than  $9.00  per  telephone, 
exclusive  of  taxes,  depreciation  and  interest,  and  such  a 
sum  will  be  allowed  in  determining  the  necessary  revenues 
that  must  be  raised. 

Considerable  evidence  was  introduced  at  the  hearing  by 
rural  subscribers  tending  to  show  that  the  rural  lines  were 
not  properly  maintained,  and  that  as  a  result  the  service 
whidi  the  rural  patrons  were  receiving  was  inferior.    A 
part  of  the  trouble  is,  no  doubt,  due  to  poor  maintenance. 
However,  we  believe,  and  we  are  supported  in  this  belief 
by  the  testimony  of  one  of  the  witnesses,  that  a  large  part 
of  the  complaints  on  poor  service  is  due  to  the  large  num- 
ber of  parties  on  a  line.    There  are  two  lines  at  the  Wilton 
exdiange  with  19  subscribers  each,  one  with  25,  one  with 
17,  one  with  18,  and  one  with  21  subscribers.    Such  heavy 
loading  makes  it  very  diflScult,  and  in  most  instances  impos- 
sible, to  give  adequate  service.    Evidence  tends  to  show 
that  the  present  conditions  are  not  exceptional,  and  the 
order  will  provide  for  such  additional  lines  and  readjust- 
ments of  subscribers  as  will  make  the  number  of  sub- 
scribers per  line  conform  with  that  recommended  by  the 
Commission  in  its  rules  for  standards  of  service,*  15  W.  R. 
C.  E.  1.    Due  allowance  will  be  made  for  this  construction 
in  fixing  a  schedule  of  rates. 

After  a  careful  study  of  the  situation,  we  are  of  the 
opinion  that  the  applicant  should  be  permitted  a  return  for 
interest  and  depreciation  of  about  $2,020  per  year.    The 


*See  Commission  Leaflet  No.  34^  p.  1127. 
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er  operation  and  maintenance  of  the  applicant's  plant 
call  for  approximately  $3,240.00  per  year.  The  total 
lese  charges,  together  with  allowances  for  taxes  and 
Bllaneous  expenses,  will  give  an  annual  requirement 
)proximately  $5,500  to  be  met  by  revenues.  The  toll 
miscellaneous  earnings  of  the  company  average  ap- 
mately  $475  per  year.  Deducting  these  earnings  from 
otal  amount  of  $5,500  leaves  $5,025  to  be  produced 
subscriber  exchange  earnings.  This  necessitates  an 
ige  yearly  revenue  of  $14.00  per  telephone, 
ile  the  subscribers  of  the  applicant's  exchanges  have 
rmly  paid  a  rate  of  $1.00  per  month  per  telephone  in 
ast,  it  is  generally  conceded  that  a  uniform  rate  is 
air  to  those  on  multi-party  lines,  and  that  parties 
ing  private  lines  and  having  a  high  calling  rate  should 
1  proportion  to  the  investment  and  use  of  the  service. 
oUowing  schedule  appears  to  be  reasonable  and  fair: 

Gro88  Net 

s,  one-party $1  66  $1  50 

s,  two-party 140  126 

ce,  one-party 136       •     126 

ce,  two-party 1  26  1  15 

ee,  four-party 1  10  1  00 

1  40  1  15 

applicant  has  asked  the  Commission  to  establish  a 
able  toll  rate  on  messages  between  its  Ontario  and 
I  exchanges.  As  these  exchanges  are  involved  in 
se  entitled.  In  re  Investigation  on  Motion  of  the 
'ssion  of  the  Terms  upon  which  Subscribers  of  the 
Telephone  Company  and  of  Connecting  Companies 
eceive  Long  Distance  Connections  and  of  the  Terms 

hich  Subscribers  should  have  Service  through  Con- 
f  Telephone  Systems,  a  hearing  in  which  matter 
ready  been  held,  the  matter  of  all  toll  rates  for 
)  and  Wilton  will  be  considered  in  connection  with 
oceeding. 

:ive  to  the  request  that  a  differential  of  15  cents  be 
I  between  the  rates  for  all  wall  and  desk  telephones, 
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we  would  point  out  that  in  a  previous  decision  — Applica- 
tion of  the  Marshfield  Telephone  Exchange  for  Authority 
to  Increase  and  Readjust  its  Rates,  Tolls  and  Charges*  — 
it  was  held  that  for  business  installations  the  desk  tele- 
phone should  be  considered  standard  equipment,  but  that 
for  residence  service  there  were  several  reasons  why  a 
differential  might  be  applied.  We  can  see  no  reason  why 
the  same  policy  should  not  be  followed  in  the  present  case 
in  establishing  rates  for  desk  telephones,  and  the  rates 
will  be  established  accordingly. 

It  is,  therefore,  ordered,  That  the  applicant,  the  Ontario 
and  Wilton  Telephone  Company,  be,  and  the  same  is 
hereby,  authorized  to  discontinue  its  present  rates  and  to 
substitute  therefor  the  following  schedule  of  rates  : 

Gross  Net 

Business,  one-party,  wall  or  desk  set.  .$1  65  per  month.  $1  50  per  month. 

Business,  two-party,  wall  or  desk  set . .  1  40  per  month.  1  26  per  month. 

Business  extension,  wall  or  desk  set. . .  70  per  month.  60  per  month. 

Residence,  one-party,  wall  set 1  40  per  month.  1  25  per  month. 

Residence,  two-party,  wall  set 1  SO  per  month.  1  15  per  month. 

Residence  four-party,  wall  set 1  15  per  month.  1  00  per  month. 

Residence  extension,  wall  set 60  per  month.  50  per  month. 

Desk  telephones  for  residence  service,  10  cents  additional  per  month. 

Extension  bells,  10  cents  per  month  net. 

Rural  telephones,  $4.20  per  quarter;  $3.45  per  quarter. 

Desk  telephones  for  rural  service,  10  cents  extra  per  month.    • 

That  all  rural  subscribers  shall  be  billed  quarterh'  at  the 
gross  rate  and  all  rentals  are  due  quarterly  in  advance. 
If  rentals  are  paid  during  the  first  month  of  the  quarter, 
75  cents  shall  be  deducted  from  the  gross  quarterly  rental; 
if  paid  during  the  second  month  in  the  quarter,  50  cents 
shall  be  deducted;  if  paid  during  the  third  month  in  the 
quarter,  25  cents  shall  be  deducted.  Tf  not  paid  during  the 
quarter  the  full  amount  becomes  due  and  payable  and  the 
subscriber  becomes  subject  to  such  disconnection  rules  as 
may  be  filed  by  the  applicant  and  approved  by  the  Com- 
mission. This  schedule  to  be  effective  on  and  after 
October  1,  1917. 


•  See  Commission  Leaflet  No.  67,  p.  192. 
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;  is  further  ordered,  That  the  applicant  shall  add  lines 
make  readjustments  of  subscribers  at  its  Wilton  ex- 
ige  so  that  the  number  of  subscribers  per  line  shall 
ply  with  the  Commission's  standards*  of  service. 
?ty  days  is  deemed  sufficient  time  within  which  to  com- 
3  the  necessary  construction. 

ated  at  Madison,  Wisconsin,  this  second  day  of  October, 


e  Application   of   the  Murry  Farmers   Telephone 
Company  for  Authority  to  Increase  Rates. 

U-721. 

Decided  October  2,  1917. 

M  in  Rural  Bates  Denied  —  AUowance  of  1&  Per  Oent.  for  Beserve 
lor  Bepreciation  and  Return  on  Investment  Made. 

»licanty  a  rural  company  operating  four  lines  switched  by  the  Chip^ 

V^alley  Telephone  Company,  sought  authority  to  increase  its  rates 

11.00  to  $1.25  per  month. 

Commission  found  that  $3,000  was  a  conservative  estimate  of  the 

if  the  company's  plant,  estimated  the  expenses,  allowing  15  per  cent, 

erve  for  depreciation  and  return  on  the  investment,  at  $959,  and  the 

ng  revenues  at  $975. 

idy  25  per  cent,  of  the  plant  had  been  built  up  out  of  earnings  and 

litional  revenues  sought  were  desired  to  meet  the  expenses  of  new 

ction. 

;     That  as  75  per  cent,  of  the  subscribers  were  nou-stockholders 

•re  paying  a  rate  commensurate  with  the  quality  of  the  service 

1,  an  increase  of  rates  to  provide  funds  for  new  construction  would 

n  the  acquiring  of  property  for  the  stockholders  at  the  expense  of 

3khoIders ; 

the  application  to  increase  rates  should  be  denied. 

Opinion  and  Decision. 

application  of  the  Murry  Farmers  Telephone  Com- 
for  authority  to  increase  rates  was  filed  with  the 
ission,  July  18,  1917.  The  lawful  rate  now  in  eflfeet 
0  per  month  per  telephone  and  permission  is  asked 
•ease  the  rate  to  $1.25  per  month  per  telephone  for 


'ommission  Leaflet  No.  34,  p.  1127. 
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the  reason  that  the  present  revenues  are  not  sufficient  to 
maintain  the  line,  to  purchase  new  equipment  or  to  extend 
the  service. 

Hearing  in  the  above-entitled  matter  was  held  at  Madi- 
son, August  16,  1917.  Sever  Serley  appeared  on  behalf  of 
the  applicant.    There  were  no  appearances  in  opposition. 

The  applicant's  plant  consists  of  43  miles  of  poles  with 
57  miles  of  iron  wire.  There  are  four  lines, —  one  metallic 
and  three  grounded,  serving  80  subscribers  in  the  towns  of 
Murry  and  Atlanta,  Rusk  County.  The  average  number  of 
pole  miles  per  circuit  is  10.95,  and  the  wire  per  circuit 
averages  11.40  miles.  No  central  office  is  maintained.  The 
lines  are  switched  by  the  Chippewa  Valley  Telephone  Com- 
pany at  its  Bruce  central  office  for  15  cents  per  month  per 
telephone.  It  will  be  noted  that  the  lines  are  very  heavily 
loaded,  two  circuits  having  23  subscribers  each  connected 
and  the  remaining  two  lines  having  16  and  18  subscribers, 
respectively. 

The  applicant  in  estimating  the  value  of  its  plant  places 
it  at  $3,000.  The  actual  cash  invested  from  capital  sources, 
however,  consists  of  $1,350  realized  from  the  sale  of  stock 
and  $950  obtained  by  note  issues,  making  a  total  of  $2,300. 
The  27  shares  of  outstanding  stock  were  sold  at  their  par 
value  of  $50.00  per  share  and  are  held  by  twenty  of  the 
original  subscribers. 

A  rough  estimate  of  the  plant's  value  determined  by 
applying  average  unit  costs  to  the  equipment  submitted  in 
the  annual  reports  gives  $3,260.  Estimates  made  by  apply- 
ing unit  costs  per  telephone  per  circuit  mile,  and  per  pole 
mile  which  were  obtained  from  valuation  of  similar  plants 
gives  values  ranging  from  $3,040  to  $3,750.  It  appears, 
therefore,  that  the  reported  value  of  $3,000  is  a  very  con- 
servative estimate  of  the  plant's  value. 

Income  Account:  It  is  impossible  to  obtain  accurate 
information  from  the  company's  report  as  to  its  total 
revenues  and  operating  expenses.  Construction  has  at  all 
times  been  charged  to  operating  expenses. 
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1] 
The  estimated  income  for  the  80  telephones  at  $12.00  a 

ear  would  be  $960.    This  together  with  a  small  amount 

?alized  from  commission  on  tolls  gives  an  approximate 

early  revenue  of  $975. 

An  estimate  of  the  expenses  has  been  determined  by  an 

ivestigation  of  the  records  of  disbursements  kept  by  the 

impany's  secretary.    It  appears  that  for  the  year  1916, 

08.03  was  expended  for  labor  on  repairs,  $65.68  for 

aterial,  and  $127.57  for  livery,  interest  and  other  mis- 

Uaneous  expenditures.     For  the  first  8  months  of  1917 

ese  same  items  total  $254.92.    After  deducting  interest 

ATnents,  the  result  obtained  from  an  average  of  the  above 

ms  indicates  an  annual  maintenance  expense  of  approxi- 

itely   $344.     This    sum    is    exclusive    of   central    office 

pense,  depreciation,  interest  allowance  and  taxes.     The 

itral  office  expense  amounts  to  the  switching  charge  of 

cents  per  telephone  per  month  or  $144  per  year.    Esti- 

ting  depreciation  and  interest  at  15  per  cent,  on  the 

)orted  value  necessitates  an  annual  allowance  of  $450. 

xes  are  reported  as  averaging  $3.50  per  year.    However, 

actual   amount   collected   bv  the    state   treasurer   is 
)roximately  $20.00  per  year.    The  sum  of  these  amounts, 
9,  gives  the  total  revenues  per  year  that  must  be  col- 
ed  from  subscribers  in  order  that  there  be  no  deficits. 
Estimating  the  annual  expenses  on  the  basis  of  the  aver- 

unit  for  Class  D  companies,  which  we  believe  is  more 
n  sufficient  to  meet  the  expenses  of  plants  similar  to  the 
tioner's,  the  amount  is  $999.  It  appears,  therefore, 
J  the  present  revenues  are  sufficient  to  meet  the  oper- 
g  expenses  of  the  applicant's  plant  and  guarantee 
per  cent,  on  a  $3,000  investment  for  interest  and 
reeiation. 

s  already  pointed  out  the  present  apparent  deficits 
he  company's  accounts  arise  from  the  fact  that  it  is 
?avoring  to  take  care  of  all  construction  out  of  sub- 
3er  earnings.  It  appears  that  approximately  25  per 
.  of  the  plant  has  already  been  built  up  out  of  earnings 
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and  the  wording  of  the  present  application  is  such  as  to 
indicate  that  the  additional  revenues  are  desired  to  meet 
the  expense  of  new  construction.  We  would  point  out  to 
the  applicant  that  75  per  cent,  of  its  subscribers  are  non- 
stockliolders  and  are  paying  a  rate  commensurate  with  the 
quality  of  the  service  now  received.  To  increase  the  rate 
on  these  subscribers  in  order  to  provide  funds  for  new 
construction  would  result  in  the  acquiring  of  property  for 
the  stockholders  at  the  expense  of  the  non-stockholders. 
Under  such  conditions  the  proposed  rates  must  be  held 
unreasonable.  No  increase  can,  therefore,  be  authorized. 
Should  subsequent  developments  result  in  additions  to  the 
plant  through  capital  acquired  by  new  stock  sales  or  other 
proper  means,  and  should  the  applicant  make  such  changes 
in  its  lines  as  will  make  the  number  of  subscribers  on  its 
lines  conform  with  that  recommended  in  the  Commission's 
standards  of  service,*  15  W.  R.  C.  R.  1,  then  if  the  condi- 
tions seem  to  warrant,  the  Commission  will  consider  an 
application  on  the  part  of  the  company  to  increase  its 
rates. 

The  present  application  is,  therefore,  dismissed  without 
prejudice. 

Dated  at  Madison,  Wisconsin,  this  second  dav  of  October, 
1917. 


In  re  Application  of  Benjamin  Shetney  for  a  Certificate 
OF  Public  Convenience  and  Necessity. 

Decided  October  2,  1917, 

Public  Convenience  and  Necessity  Held  Not  to  Require  Constmction  of 

Line  in  Occupied  Territory  and  Discontinuance  of  Operation  of 

Portion  of  Said  Line  Already  Oonstmcted  Without 

Consent  of  Commission  Ordered. 

Opinion  and  Decision. 

Application  was  filed  by  Benjamin  Shetney  and  eleven 
other  residents  of  the  town  of  Strongs  Prairie,  Adanis 


*  See  Commission  Leaflet  No.  34,  p.  1127. 
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County,  for  a  certificate  of  public  convenience  and  neces- 
sity authorizing  the  construction  and  operation  of  a  tele- 
phone line  along  the  route  described  in  such  application. 
Objections  were  filed  by  the  Adams  County  Metallic  Tele- 
phone Company  and  the  Friendship  Telephone  Company, 
both  of  which  operate  for  local  service  in  that  town,  and  at 
he  same  time  those  companies  filed  a  cross-complaint 
illeging,  in  substance,  that  a  part  of  the  line  for  which  a 
certificate  is  asked  has  been  built  and  in  operation  for  some 
nonths  and  now  exists  in  contravention  of  the  provisions 
►f  Chapter  610  of  the  Laws  of  1913. 

Hearings  were  held  on  the  application  and  on  the  cross- 
omplaint  on  September  7  and  26,  1917.  Applicants  were 
epresented  by  Chas.  H.  Gilman,  attorney,  and  the 
bjeetors  by  Edw.  F.  Kileen,  attorney. 

The  two  existing  companies  are  operated  under  the  same 
lanagement  and  maintain  exchanges  at  Friendship  and  at 
trongs  Prairie  comers.  They  also  own  a  switchboard 
)cated  at  Holmville,  a  comparatively  new  town  having  a 
eneral  store  and  several  potato  warehouses.  The  terri- 
)ry  east  and  north  of  the  region  affected  by  this  proceed- 
ig  is  all  served  by  the  Adams  County  company,  at  the 
trongs  Prairie  exchange,  the  rate  being  $10.00  per  year. 
During  the  past  year  some  of  the  applicants  conceived 
le  plan  of  building  a  line  to  run  into  the  general  stores  at 
olmville,  enabling  them  to  talk  with  each  other  and  with 
e  storekeeper,  who  would  also  transfer  messages  for 
em  to  Friendship,  Adams  and  Strongs  Prairie  over 
gector's  lines.    Accordingly  the  line  was  built  to  a  length 

about  three  miles  and  put  in  operation.  The  present 
•plication  was  made  with  the  view  of  making  lawful  the 
isting  line  and  obtaining  authority  to  extend  it  some 
ree  miles  farther  north  and  west  of  the  present  terminus. 
The  record  is  quite  complete  and  discloses  a  duplication 

lines  entirely  unjustified  by  any  consideration  of  public 
nvenience  and  necessity.  The  parties  interested  transact 
asiderable  business  at  the  store  and  warehouses  at  Holm- 
le  and  at  Friendship  and  Adams,  all  of  which  points  are 
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reached  by  lines  of  the  objecting  companies.  The  proposed 
line  would  actually  parallel  an  existing  line  of  the  Adams 
County  company  for  a  distance  of  one  mile,  and  the  line  as 
a  whole  would  compete  with  that  company  in  its  eflForts  to 
build  up  an  exchange  at  Holmville,  where  a  number  of  sub- 
scribers have  been  secured.  Th6  situation  is  typically  one 
which  Chapter  610  of  the  Laws  of  1913  was  designed  to 
guard  against.  The  existing  coiiipany  is  ready  and  willing 
to  extend  service  to  all  of  the  applicants.  None  of  them 
could  assign  any  reason  for  preferring  to  build  a  line  of 
their  own  except  the  one  fact  that  this  proposed  under- 
taking will  give  them  service  at  a  cost  of  about  $3.00  per 
year,  w^hereas  the  commercial  company's  rate  would  be 
$10.00.  While  experience  would  probably  convince  the 
applicants  that  they  can  not  expect  adequate  service  at 
anything  like  the  low  cost  relied  upon,  yet  if  such  were  the 
fact  it  could  afford  no  justification  for  the  introduction  of 
compensation.  To  one  who  has  any  use  for  a  telephone  at 
all,  there  can  be  no  great  hardship  in  paying  $10.00  per 
year,  thereby  securing  unlimited  service  to  all  of  his  neigh- 
bors who  have  telephones,  to  the  business  men  at  Holm- 
ville, and  to  all  subscribers  of  the  two  companies  at  Friend- 
ship, Adams  and  Necedah.  Under  such  circumstances  it  is 
clear  that  there  was  no  need  for  the  competing  line  as  now 
operated  and  no  necessity  for  any  extensions  of  the  same. 
Such  portion  of  the  line  as  is  now  used  is  found  to  be 
unlawfully  in  operation  and  such  use  must  be  discontinued 
forthwith. 

The  line  as  a  whole  is  found  not  to  be  required  by  public 
convenience  and  necessity. 

It  is,  therefore,  ordered.   That  the  application  for  a 
certificate  herein  be,  and  the  same  hereby  is,  denied. 

Dated  at  Madison,  Wisconsin,  this  second  day  of  October, 
1917. 
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] 

re  Alleged  Refusal  of  the  Five  Mile  Creek  Tele- 
phone Company  to  Extend  Service  to  Frank  Har- 
rington. 

U  -  722. 

Decided  October  3, 1917, 

tnal  Company  Ordered  to  File  Bate  for  Service  to  Non-Members  and. 
Subsequent  to  Approval  of  Said  Sate,  to  Fnmiah 

Service  to  Oomplainaiit. 

Opinion  and  Decision. 

jiformal  complaint  was  filed  with  the  Commission  by 
ank  Harrington  alleging,  in  substance,  that  liie  Five 
le  Creek  Telephone  Company  maintains  a  line  on  the 
hway  running  past  his  residence  but  refuses  to  give  him 
vice.  The  Commission  investigated  the  matter  on  its 
1  motion  and  a  hearing  was  held  at  Eau  Claire  on  July 
1917.  Appearances  were  made  by  Glenn  0.  Linderman 
Mr.  Harrington  and  by  Sturdevant  and  Farr  for  the 
phone  company. 

t  appears  that  the  company  is  an  unincorporated  group 
^armers  living  in  the  same  neighborhood,  near  the  city 
Eau  Claire.  In  March,  1913,  eight  neighbors,  of  whom 
Harrington  was  one,  entered  into  an  agreement 
jreby  a  telephone  line  was  to  be  built  as  far  as  the  city 
ts,  connecting  there  with  the  lines  of  the  Wisconsin 
ephone  Company  for  switching  service.  Each  of  the 
lers  of  the  agreement  was  to  bear  his  ratable  share  of 
cost  of  building  the  line  and  to  pay  his  proportion  from 
3  to  time  of  the  cost  of  operation.  Mr.  Harrington  was 
5en  secretary  and  served  for  some  time  in  that  capacity . 
nr  a  dispute  arose  as  to  the  proper  treatment  of  certain 
Is  which  came  to  Mr.  Harrington's  hands  as  secretary, 
claiming  to  be  entitled  to  the  money  to  reimburse  him 
certain  legitimate  expenses  incurred  for  the  account  of 
company,  while  the  other  members  thought  he  should 
unt  for  it.  At  this  time  the  company  was  owing  some 
OO  to  the  Kaiser  Lumber  Company  for  poles  used  in 
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constructing  the  line,  and  there  was  but  $15.00  in  the  treas- 
ury available  to  pay  the  bill.  Instead  of  levying  an  assess- 
ment on  the  members  to  pay  the  amount,  it  was  allowed  to 
go  to  judgment  against  the  several  members,  and  the  tele- 
phone property  was  sold  on  execution  to  Mr.  Jos.  Fetheran, 
one  of  the  members.  A  meeting  of  all  members  except  Mr. 
Harrington  was  then  held,  complainant  not  being  notified, 
and  the  property  of  the  company  was  re-purchased  by  the 
seven  members.  Thereafter,  and  during  Mr.  Harrington's 
absence,  representatives  of  the  company  came  to  his  house 
and  cut  oflF  his  service  and  have  ever  since  refused  to  con- 
nect him  with  the  line.  There  is  no  other  telephone  service 
available  to  complainant  except  that  of  a  farmer's  line 
called  the  Culver  Valley  company,  which  line  appears  to  be 
heavily  loaded.  Complainant's  chief  need  for  a  telephone 
is  to  enable  him  to  transact  business  with  parties  in  Eau 
Claire.  There  is  no  claim  that  Mr.  Harrington  failed  to 
pay  all  assessments  due  from  him  as  a  user  of  the  line  or 
in  any  way  became  delinquent  in  his  obligations  as  a 
subscriber. 

Much  of  the  testimony  relates  to  the  controversy  with 
Mr.  Harrington  as  a  member  of  the  co-partnership,  or 
so-called  company,  and  to  the  efforts  of  the  other  members 
to  sever  relations  with  him  because  of  the  dispute,  such 
efforts  resulting  also  in  eliminating  him  as  a  user  of  the 
company's  facilities.  Whatever  the  rights  of  the  parties 
may  be  as  regards  ownership  of  the  property  and  the 
indebtedness  of  the  rest  of  the  members  to  Mr.  Harrington, 
or  vice  versa,  such  rights  are  more  properly  cognizable  by 
a  court  of  law  than  by  this  Commission.  The  only  question 
for  decision  here  is  whether  or  not  Mr.  Harrington  is  enti- 
tled to  telephone  service  over  respondent's  line  and,  if  he 
is,  upon  what  basis  that  service  should  be  rendered. 

We  think  there  can  be  no  doubt  that  the  respondent  is  a 
public  utility  within  the  meaning  of  our  laws,  although 
perhaps  in  only  a  limited  sense.  It  occupies  the  highways 
in  the  territory  in  question,  and  its  lines  connect  with  the 
Bell  exchange  at  Eau  Claire,  so  that  for  all  practical  pur- 
oses  its  property  is  available  for  the  use  of  the  pubUc  in 
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e  exchange  of  messages  with  parties  on  that  line.  It  may 
ill  be  that  the  occupancy  of  the  highways  alone  makes  the 
e  a  public  one,  since  our  statutes  nowhere  permit  the 
blic  highways  to  be  occupied  for  any  but  public  uses, 
dng  engaged  in  furnishing  local  service  in  that  terri- 
^jy  the  company  would  doubtless  be  entitled  to  notice 
der  Chapter  610  of  the  Laws  of  1913  before  a  paralleling 
e  could  be  constructed  there.  To  the  extent  indicated, 
m,  the  respondent  is  a  public  telephone  utility  and  so 
iind  to  furnish  service  to  all  who  apply,  within  reason- 
e  territorial  limits  and  in  accordance  with  approved 
es. 

5ince  the  company  is  in  contemplation  of  law  a  partner- 
p,  it  may  be  doubtful  if  this  Commission  can  dictate  wiio 
1  members  of  the  firm  shall  be.  But  as  a  utility  tho 
partnership  can  be  required  to  render  service  on  a  com- 
rcial  basis  to  any  person  who  desires  it,  within  its  terri- 
ial  limits.  To  do  so  it  will  only  be  necessary  for  the 
ipany  to  adopt  a  rate  based  upon  the  cost  of  the  service 
ts  own  members  plus  a  reasonable  return  on  so  much  of 
investment  as  should  be  charged  to  a  single  subscriber, 
I  file  that  rate  for  approval  by  the  Commission,  where- 
in Mr.  Harrington  can  receive  service  by  paying  for  it 
the  approved  rate.  Any  remedies  which  he  may  have 
inst  the  company  by  virtue  of  his  original  investment 
he  line  can  be  pursued  in  the  proper  court. 
ie  feel  constrained  to  say,  in  passing,  that  if  there  were 
other  telephone  service  available  to  Mr.  Harrington  in 
vicinity  we  should  recommend  that  he  seek  such  other 
dee,  rather  than  ask  a  restoration  of  the  former  service, 
vever,  he  is  entitled  to  service  from  the  existing  line  if 
lesires  it,  and  the  Commission  need  not  be  concerned 
1  any  relations  between  the  parties  other  than  that  of 
ty  and  patron. 

is,  therefore,  ordered,  That  within  20  days  after  service 
his  order,  the  respondent,  the  Five  Mile  Creek  Tele- 
16  Company,  file  with  this  Commission  a  rate  applicable 
;ervice  to  non-members  of  the  association,  and  that 
in  10  days  after  the  formal  approval  of  fiuch  rate  by 
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DECEMBER  1,  1917 

CALIFORNIA. 
Railroad  Commission. 

e  Applk^ation  of  F.  Dalidio  and  Tognini  and  Ghezzi  for 
AN  Order  Establishing  Rates. 

Application  No.  2770  —  Decision  No.  4644. 

Decided  September  14,  1917. 
DiBcrimination  in  Bates  Eliminated. 

Opinion. 

lorino  Dalidio  and  Tognini  and  Ghezzi,  operating  a  tele- 
le  system  in  and  around  Cayucos,  San  Luis  Obispo 
iity,  apply  for  an  order  establishing  rates  for  telephone 
ice.  A  public  hearing  in  the  matter  was  held  by  Exam- 
Westover  at  Cayucos. 

II  March  12,  1917,  by  its  order.  Decision  No.  4179  in 
lication  No.  2744,  the  Railroad  Commission  authorized 
transfer  by  Joseph  A.  Righetti  to  Florino  Dalidio,  his 
ner,  of  his  half  interest  in  a  certain  telephone  system 
lerly  operated  under  the  name  of  Righetti  Telephone 
pany  in  the  town  of  Cayucos  and  vicinity  and  the  trans- 
>f  the  partnership  property  by  Mr.  Dalidio  to  a  new 
ticrship  consisting  of  A.  B.  Tognini,  Charles  Ghezzi  and 
iiio  Dalidio  for  the  purpose  of  consolidating  the  owner- 
and  operation  of  the  Righetti  Telephone  Company  with 
of  another  system  which  was  being  operated  in  the 
J  locality  by  Tognini  and  Ghezzi  under  the  name  of 
lini  and  Ghezzi  Telephone  Company.  The  present 
cation  seeks  the  establishment  of  rates  for  the  consoli- 
1  system. 

th  of  the  former  systems  provided  rural  line  service 

The  rates  heretofore  in  effect  by  Mr.  Righetti  wejre 

per  month  for  the  first  telephone  and  75  cents  per 

h  for  additional  telephones  where  the  company  owned 
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and  maintained  the  lines  and  telephones,  and  50  cents  per 
month  when  the  subscribers  owned  and  maintained  their 
own  telephones.  The  rates  of  Tognini  and  Ghezzi  have  been 
$1.00  per  month  except  to  two  patrons  whose  service  was 
originally  provided  by  another  company  for  $3.00  per  year 
each,  which  rates  have  been  continued  by  Tognini  and 
Ghezzi. 

The  accounts  of  neither  of  these  systems  appear  to  have 
been  maintained  heretofore  in  such  manner  as  would  enable 
accurate  information  to  be  presented  to  the  Commission 
with  reference  either  to  income  or  investment.  To  the  time 
of  consolidation  separate  books  had  not  been  kept  for  the 
telephone  systems.  The  items  were  kept  in  the  books  of 
the  general  stores  conducted  by  the  owners  in  each  case,  and 
have  been  mingled  with  store  items  in  such  manner  that  thev 
cannot  well  be  separated.  However,  subsequent  to  the  hear- 
ing, statements  of  estimated  income  and  expenditures  for 
the  year  1916  for  both  systems,  have  been  presented.  No 
.  annual  depreciation  is  provided  for  in  either  statement. 
The  statements  show  the  following  : 

Mighetti  Telephone  Company, 

Subscribers'  station  revenues $1,011  00 

Toll  service  revenues 30  00 

$1,041  00 

Operating  expenses 745  57 

Net  operating  income $295  43 

Tognini  and  Ghezzi  Telephone  Company, 

Subscribers'  station  revenues $510  00 

Toll  service  revenues 34  19 

$544  19 

Estimated  operating  expenses 480  00 

Estimated  net  operating  income $64  19 

Net  income  Righetti  system $295  43 

Net  income  Tognini  and  G-hezzi  system 64  19 

Net  income  both  systems $359  62 
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In  operating  the  consolidated  system,  items  of  $240, 
Dorator's  salary,  and  $120  rent,  will  be  eliminated  and 
robably  other  economies  in  operation,  of  a  relatively  small 
iiouiit,  can  be  effected. 

Applicants  state  that  the  original  cost  of  the  Righetti 
stem,  with  about  86  stations,  was  approximately  $3,500, 
1(1  of  the  Tognini  and  Ghezzi  system,  with  41  stations,  was 
jproximately  $3,000 — a  total  of  $6,500  for  the  two  sys- 
tiis.  They  state  that  in  operation  some  of  the  present 
les  will  be  abandoned  where  the  lines  of  the  two  companies 
e  now  parallel,  though  to  what  extent  is  not  definitely 
own. 

Investigation  was  made  by  the  Railroad  Commission's 
gfineers  after  the  hearing  and  report  submitted  showing 
estimated  reproduction  cost  new  of  the  probable  opera- 
e  property  amounting  to  $5,677.60;  the  average  age  of 
)  plant  about  nine  and  one-third  years,  the  average  rate 
depreciation  about  5  per  cent,  per  annum  by  the  straight 
e  method  and  an  estimated  reproduction  cost  new  less 
rued  depreciation  of  $3,030.98.  The  physical  condition 
the  lines  is  poor  and  a  considerable  amount  of  reconstruct 
ti  will  probably  become  necessary  in  the  near  future. 
Applicants  request  the  establishment  of  the  rates  found 
he  order.  These  rates  will  eliminate  discrimination  and 
ni  the  incomplete  data  at  hand  appear  to  be  just  and 
sonable.  At  the  time  of  the  hearing  on  the  consolidation 
[ho  two  systems  in  February  last,  applicants  agreed  to 
p  separate  accounts  of  their  telephone  operation.  By 
close  of  the  year  the  justness  of  the  rates  to  all  con- 
hhI  under  the  new  operating  conditions  can  be  better 
'nninod,  if  then  desired,  and  data  of  great  value  to 
licant  and  the  commission  should  be  available  from  this 
•CO.  Some  lines  have  as  manv  as  twentv  subscribers' 
ions   attached,  resulting  in  poor  service.     Applicants 

;(\^so(l  an  intention  to  remodv  this  condition  when  it  was 

• 

rinined  from  operation  how  it  could  best  be  done  and 
t  duplicated  lines  should  be  abandoned.    They  should 
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also  consider  the  establishment  of  exchange  limits  and  pro- 
vision for  additional  classes  of  service  within  such  limits  at 
different  rates,  all  tending  to  improve  the  service.  Owner- 
ship of  all  equipment  by  the  utility  will  also  tend  to  uni- 
formity in  rates  and  simplicity  in  operation.  With  the 
incomplete  information  at  hand,  we  do  not,  however,  make 
such  provision  at  this  time. 

Order. 

F.  Dalidio  and  Tognini  and  Ghezzi  having  applied  to  the 
Railroad  Commission  for  an  order  establishing  telephone 
rates  upon  their  telephone  system  in  and  about  Cayucos, 
San  Luis  Obisco  Count)'^,  and  a  public  hearing  having  been 
held, 

It  is  hereby  found,  That  the  rates  heretofore  charged  for 
such  telephone  service  are  discriminatory  and  unreasonable 
and  that  the  rates  hereinafter  provided  appear  to  be  reason- 
able and  just,  and  basing  its  conclusion  thereon. 

It  is  hereby  ordered  by  the  Railroad  Commission  of  the 
State  of  California^  That  said  applicants  be,  and  they  are 
hereby,  authorized  to  file  schedule  of  rates,  rules  and  regu- 
lations within  thirty  days  and  immediately  thereafter  to 
collect  and  receive  the  f  ollo^^^ng  rates : 

For  party  line  service  where  all  equipment  is  owned  and 

maintained  by  the  utility $1  00  per  month 

For  party  line  service  where  telephone  instruments  are 

owned  and  maintained  by  subscribers 75  per  month 

Rural  line  service  where  telephone  and  lines  are  owned 
and  maintained  by  subcribers 3  00  per  year 

Dated  at  San  Francisco,  California,  this  fourteenth  day 
of  September,  1917. 
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n  re  Application  of  Santa  Barbara  Telephone  Company 
FOR  Modifications  as  to  Time  and  Conditions  of  Com- 
PLUNCE  With  Statute  Governing  Construction  of 
Horizontal  Clearances. 

Application  No.  2790  —  Decision  No.  4647. 

Decided  September  19, 1917. 

cemption  from  ProYisions  of  Statute  Providing  Horizontal  Clearance 
of  Lines  Qranted   insofar  as   Toll   lanes   are   Ooncemed  — 
Extension  of  Time  for  Compliance  with  Provisions 
of    Said    Statute    Gbranted. 

Opinion. 

This  is  a  petition  for  an  order  extending  the  time  for  com- 
iance  with  the  provisions  of  Chapter  499,  Laws  of  1911,  as 
lended  by  Chapter  600,  Laws  of  1915,  referring  to  the  con- 
-uction,  reconstruction,  maintenance  and  use  of  electric 
les,  wires,  cables  and  appliances.    Petitioner  also  asks  for 

order  exempting  it  from  compliance  with  the  provisions 
Section  1  (a)  of  the  statute  referring  to  horizontal  dear- 
ies insofar  as  petitioner's  telephone  toll  lines  are  con- 
ned. 

V  public  hearing  in  this  proceeding  was  held  in  San  Fran- 
30  on  April  24, 1917. 

^OT  a  statement  of  the  law  governing  proceedings  of  this 
tracter  and  of  the  principles  guiding  the  Railroad  Com- 
;sion  in. its  decisions  therein,  apart  from  the  matter  of 
mption  of  telephone  toll  lines  from  the  provisions  of  the 
tute  with  reference  to  horizontal  clearances,  reference  is 
oby  made  to  the  decision  rendered  on  September  26, 
6,  ill  Application  No.  2222,  Los  Angeles  Gas  and  Electric 
poratioyt  et  al.  For  a  statement  of  the  law  governing 
tnptions  from  the  provisions  of  the  statute  insofar  as 
izoiital  clearances  of  telephone  toll  lines  are  concerned, 

of  the  facts  bearing  on  such  exemption,  reference  is 
^by.made  to  the  decision  rendered  on  September  30, 1916, 
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in  Application  No.  2109,  The  Pacific  Telephone  and  Tele- 
graph  Company  et  al*  Petitioner  asks  that  insofar  as  the 
matter  of  exemption  from  the  provisions  of  Section  1  (a) 
of  the  statute,  insofar  as  the  horizontal  clearances  of  tele- 
phone toll  lines  are  concerned,  its  petition  might  be  decided 
on  the  evidence  on  this  point  introduced  by  The  Pacific 
Telephone  and  Telegraph  Company  in  Application  No. 
2109,  which  request  was  granted. 

Petitioner  is  engaged  in  a  general  telephone  and  tele- 
graph business  throughout  Santa  Barbara  County  and  ow^ns 
and  operates  local  telephone  exchanges  in  addition  to  tele- 
phone toll  lines  throughout  the  county.  It  purchased  its 
property  from  The  Pacific  Telephone  and  Telegraph  Com- 
pany, Home  Telephone  and  Telegraph  Company  of  Santa 
Barbara  and  Home  Telephone  and  Telegraph  Company  of 
Santa  Barbara  County  on  December  1, 1916. 

Petitioner  represents  that  so  far  as  that  portion  of  its 
property  which  was  formerly  owned  by  The  Pacific  Tele^ 
phone  and  Telegraph  Company  is  concerned,  the  Pacific 
company  has  taken  every  step  essential  to  compliance  with 
the  iiit(*nt  and  purpose  of  the  statute  and  has  completed 
from  50  to  60  per  cent,  of  such  reconstruction  as  was  neces- 
sary^ to  comply  with  the  statute.  It  represents,  further,  that 
from  30  to  40  per  cent,  of  the  property  of  its  predecessors, 
Home  Telephone  and  Telegraph  Company  of  Santa  Bar- 
bara and  Home  Telephone  and  Telegraph  Company  of 
Santa  Barbara  County,  requiring  reconstruction  to  comply 
with  the  statute,  had  also  been  completed  prior  to  the  acqui- 
sition of  the  property  by  petitioner.  That  since  petitioner 
acquired  these  various  properties,  it  has  completed  approxi- 
mately 2  per  cent,  of  the  remaining  infractions.  It  repre- 
sents, further,  that  to  take  such  further  steps  immediately 
as  would  be  necessary  for  complete  compliance  with  the 
statute  would  entail  an  expenditure  of  approximately 
$21,000,  exclusive  of  its  telephone  toll  lines,  and  asks  that  it 
be  granted  an  extension  of  time  to  January  1,  1924,  for  the 
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completion  of  this  work.    The  infractions  which  renaain  to 
be  corrected  consist  principally  of  the  following : 

Horizontal  sepai^tion  at  poles. 

Horizontal  separation  from  foreign  poles  or  wiree. 

Separation  from  and  between  electric  light  wires. 

[nsulating  guys. 

[nsulation  of  vertical  rans  on  poles. 

ieen forcing  messenger  clamps. 

Insofar  as  that  portion  of  petitioner's  property  which  it 
icquired  from  The  Pacific  Telephone  and  Telegraph  Com- 
)any  is  concerned,  the  Commission  has  heretofore  rendered 
ts  decision,*  hereinabove  referred  to,  granting  an  exten- 
ion  of  time  to  and  including  June  30, 1919,  on  condition  that 
t  least  one-third  of  the  reconstruction  work  necessary  to 
e  done  shall  be  completed  on  or  before  June  30,  1917,  at 
?ast  two-thirds  on  or  before  June  30,  1918,  and  the  entire 
ork  on  or  before  June  30,  1919,  inclusive  of  the  property 
hich  it  then  owned  in  Santa  Barbara  County  and  which 
as  since  been  acquired  by  petitioner. 
Insofar  as  the  property  which  petitioner  has  acquired 
•om  the  Home  Telephone  and  Telegraph  Company  of 
anta  Barbara  and  from  the  Home  Telephone  and  Tele- 
-aph  Company  of  Santa  Barbara  County  is  concerned,  the 
onimission  consented  to  withhold  action  pending  the  out- 
►me  of  negotiations  which  were  then  under  wiay  looking 
rward  to  a  consolidation  of  telephone  properties  in  Santa 
arbara  County. 

Insofar  as  the  present  proceedings  are  concerned,  the 
>mTnission  's  order  herein  will  have  reference  only  to  that 
rtion  of  petitioner's  property  which  it  acquired  from  the 
o  Home  companies  hereinabove  referred  to. 
Petitioner  at  the  time  of  the  hearing  in  this  proceeding 
uld  not  present  a  statement  segregating  the  total  cost  of 
'construction  as  between  the  property  formerly  owned  by 
id  Pacific  Telephone  and  Telegraph  Company  and  that 
rmerly  owned  by  the  Home  companies.     Subsequent  to 
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the  hearing,  however,  petitioner  has  suhmitted  a  statemei! 
covering  the  necessary  reconstruction  of  the  properties  of 
the  former  Home  companies.  This  statement  represents 
that  the  cost  of  reconstructing  this  portion  of  its  property, 
exclusive  of  telephone  toll  lines,  will  be  $12,747.97.  The 
Commission's  engineers  have  carefully  examined  this  state- 
ment and  have  made  an  inspection  on  the  ground  for  the 
purpose  of  determining  whether  or  not  the  statement 
reasonably  represents  the  cost  of  the  necessarj'  reconstruc- 
tion. It  appears  from  this  investigation  that  petitioner  has 
included  in  this  statement  the  cost  of  doing  certain  work 
outside  of  incorporated  territory,  principally  in  the  city  of 
Montecito,  which  the  statute  does  not  require  to  be  recon- 
structed. The  reconstruction  thus  included  by  petitioner, 
together  with  a  small  amount  which  should  have  been 
allowed  for  salvage,  amounts  to  approximately  $2,500, 
which,  in  our  opinion,  may  properly  be  excluded  from  the 
estimated  total  cost  of  reconstructing  that  portion  of  peti- 
tioner's property  not  already  included  in  the  order  of  the 
Commission  above  referred  to. 

According  to  the  testimony,  petitioner  could  with  its 
present  force,  if  the  work  were  immediately  undertaken 
and  continuously  carried  forward,  complete  all  of  the  neces- 
sary reconstruction  within  a  year  and  a  half.  It  appears, 
therefore,  that  since  the  Commission  has  heretofore 
granted*  The  Pacific  Telephone  and  Telegraph  Company 
an  extension  of  time  to  and  including  June  30,  1919,  for 
the  completion  of  its  reconstruction,  inclusive  of  the  prop- 
erty which  it  then  owned  in  Santa  Barbara  County,  peti- 
tioner should  be  granted  a  similar  extension  for  the  recon- 
struction of  its  lines,  exclusive  of  its  telephone  toll  lines. 

For  the  reasons  stated  in  the  decision  rendered  on  Sep- 
tember 30,  1916,  in  Application  No.  2109,  The  Pacific  Trie- 
phone  and  Telcfiraph  Company  et  aL*  we  are  of  the  opinion 
that  the  petitioner  herein  should  be  exempted  from  the 
provisions  of  Section  1  (a)  of  the  statute  referring  to 
horizontal  clearances  of  telephone  toll  lines. 


•  c 
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We  submit  the  following^  form  of  order : 

Obd£R. 

Santa  Barbara  Telephone  Company  having  applied  for 
1  order  extending  the  time  within  which  to  comply  with 
e  provisions  of  Chapter  499,  Laws  of  1911,  as  amended 
"■  Chapter  600,  Laws  of  1915,  and  for  an  exemption  from 
e  provisions  of  said  statutes  insofar  as  horizontal  dear- 
ices  of  telephone  toll  lines  are  concerned,  and  a  public 
aring  having  been  held, 

It  is  hereby  ordered  as  follows: 

(1)  Santa  Barbara  Telephone  Company  is  hereby  granted 
exemption  from  the  provisions  of  Section  1  (a)  of  Chap- 

•  499,  Laws  of  1911,  as  amended  by  Chapter  600,  Laws 
1915,  insofar  as  telephone  toll  lines  are  concerned. 

[2)  The  time  within  which  petitioner  herein  shall  recon- 
uct  that  portion  of  its  existing  system  which  was 
(uired  on  December  1,  1916,  from  Home  Telephone  and 
lograph  Company  of  Santa  Barbara  and  Home  Tele- 
)ne  and  Telegraph  Company  of  Santa  Barbara  County, 
as  to  comply  completely  with  the  provisions  of  Chapter 
,  Laws  of  1911,  as  amended  by  Chapter  600,  Laws  of 
5,  apart  from  horizontal  clearances  in  connection  with 
phone  toll  lines,  is  hereby  extended  to  and  including 
le  30,  1919,  on  condition  that  at  least  two-thirds  of  the 
)nstruction  work  necessary  to  be  done  shall  be  completed 
)r  before  June  30, 1918,  and  the  entire  work  on  or  before 
e  30,  1919. 

J)  At  the  times  herein  directed,  petitioner  shall  file  with 
Railroad  Commission,  on  forms  to  be  supplied  by  the 
road  Commission,  progress  reports  showing  in  such 
il  as  will  be  prescribed  by  the  Railroad  Commission 
extent  to  which  the  necessary  reconstruction  work  has 
:  performed  during  the  period  covered  by  the  report 
also  the  extent  to  which  reconstruction  work  remains 
?  done  in  order  that  the  property  will  comply  with  the 
isions  of  Chapter  499,  Laws  of  1911,  as  amended  by 
)ter  600,  Laws  of  1915,  except  in  the  matter  of  horizon- 
oarances  of  telephone  toll  lines.    The  first  report  shall 
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cover  the  period  ending  December  31,  1917,  and  shall  be 
filed  with  the  Railroad  Commission  within  fifteen  davs 
subsequent  thereto.  The  succeeding  reports  shall  cover  the 
succeeding  six-months  periods,  respectively,  and  shall  be 
filed  on  or  before  the  expiration  of  fifteen  days  after  the 
termination  of  each  succeeding  period  of  six  months. 

(4)  The  provisions  of  the  decision  rendered  on  Septem- 
ber 30, 1916,  in  Application  No.  2109,  The  Pacific  TelepJwne 
and  Telegraph  Company  et  aL*  shall  govern  with  refer- 
ence to  the  reconstruction  w^ork  necessary  to  be  done  in 
connection  with  that  portion  of  petitioner's  property  which 
was  acquired  on  December  1,  1916,  from  The  Pacific  Tele- 
phone and  Telegraph  Company,  provided  that  the  first 
report  showing  the  extent  to  which  the  necessary  recon- 
struction work  has  been  performed  as  provided  in  para- 
graph 3  of  the  decisiont  herein  referred  to,  shall  cover  the 
period  ending  December  31,  1917,  and  shall  be  filed  with 
the  Railroad  Commission  within  fifteen  days  subsequent 
thereto,  and  provided,  further,  that  the  succeeding  reports 
shall  be  filed  in  the  manner  and  at  the  times  heretofore 
provided  in  said  decision.* 

The  foregoing  opinion  and  order  are  hereby  approved 
and  ordered  filed  as  the  opinion  and  order  of  the  Railroad 
Commission  of  tlie  State  of  California. 

Dated  at  San  Francisco,  California,  this  nineteenth  day 
of  September,  1917.    

In  re  Application   of   Southern   California   Telephone 
Company  for  Authority  to  Issue  Securities,  etc. 

Application  No.  2227  —  Decision  No.  4745. 

Decided  October  11,  1917. 
Execution  of  Supplemental  Indenture  Authorized. 

Second  Supplemental  Order.! 
Good  cause   appearing : 

It  is  hereby  ordered,  That  Southern  California  Tele- 
phone Company  be,  and  it  is  hereby,  granted  authority  to 

•  See  Commission  Leaflet  No.  60,  p.  1379. 

t  Original  Order,  Commission  Ijoaflet  No.  61,  p.  74.  First  Supple- 
mental Order,  Commission  Leaflet  No.  67,  p.  26. 
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execute  a  supplemental  indenture  in  substantially  the  same 
form  as  the  supplemental  indenture  marked  **  Exhibit  A** 
and  attached  to  the  supplemental  petition  filed  in  the 
above-entitled  matter  on  October  11,  1917. 

The  approval  herein  given  of  said  supplemental  indenture 
t^  for  the  purpose  of  this  proceeding  only  and  is  an 
ipproval  only  insofar  as  this  Commission  has  jurisdiction 
mder  the  terms  of  the  Public  Utilities  Act,  and  is  not 
utended  as  an  approval  of  said  indenture  as  to  such  other 
»^al  requirements  to  which  said  indenture  may  be  subject. 

Dated  at  San  Francisco,  California,  this  eleventh  day  of 
ctober,  1917. 


!  re  Application  of  The  Pacific  Telephone  and  Tele- 
graph Company  for  Authority  to  Purchase  Trust 
Certificates. 

Application  No.  3202  —  Decision  No.  4767. 

Decided  October  20,  1917. 

Dpany  Owning  Tmst  Certiflcates  Representing  Entire  Common  Stock 
of  Second  Company  AathoriEed  to  Purchase  Trnst  Cer- 
tificates   Representing    Preferred    Stock    of 

Said  Company. 

Opinion. 

ti  this  application  The  Pacific  Telephone  and  Telegraph 
[ipany  asks  authority  to  purchase  at  $60.00  per  share, 
;t  certificates  representing  the  preferred  capital  stock 
he  United  States  Long  Distance  Telephone  and  Tele- 
>h  Company. 

be  United  States  Long  Distance  Telephone  and  Tele- 
)h  Company  was  organized  in  1902.  It  has  an  author- 
stock  issue  of  $3,000,000,  divided  into  30,000  shares  of 
>ar  value  of  $100  each ;  25,000  shares  represent  conmion 
5,000  shares  represent  4  per  cent,  preferred  stock.  All 
e  company's  stock  is  outstanding.  The  stock  is  lodged 
a  board  of  voting  trustees  under  an  agreement  dated 


1302  California  Bah^road  Commissioij. 

[GiL 

May  30,  1903,  amended  in  1905.  The  voting  trustees  have 
issued  to  the  stockholders  trust  certificates.  The  Pacific 
Telephone  and  Telegraph  Company  reports  that  since 
Docember  1,  1911,  it  has  owned  all  of  the  trust  certificates 
representing  the  $2,500,000  of  outstanding  common  stock 
of  the  United  States  Long  Distance  Telephone  and  Tele- 
graph Company.  It  now  desires  authority  to  purchase  the 
trust  certificates  reprej?enting  the  $500,000  of  4  per  cent, 
preferred  stock.  The  testimony  shows  that  it  has  options 
to  purchase  trust  certifi(*ates  at  $60.00  per  share,  represent- 
ing 4,568  shares  of  the  preferred  stock.  It  is  w-illing 
to  purchase  the  remaining  trust  certificates,  representing 
432  shares  of  the  preferred  stock,  upon  the  same  terms. 
The  ])rice  of  $60.00  ])er  sliare  for  this  preferred  stock  is  not 
based  on  a  valuation  of  the  property  of  the  United  States 
Long  Distance  Telepliono  and  Telegraph  Company,  but 
applicant  is  willing  to  pay  tliis  price  because  of  a  belief 
that  the  ownership  of  tlie  stock  would  be  finandally  more 
favorable  than  to  pay  dividends  thereon. 

It  appears  that  the  purchase  of  the  preferred  stock  by 
the  Pacific  company  is  not  necessary  to  give  it  control  of 
the  United  States  Long  Distance  Telephone  and  Telegraph 
Company.  The  Pacific  company  reports  that  the  main 
reason  why  it  desires  to  acquire  the  preferred  stock  is  to 
consolidate  the  stock  interest  in  the  United  States  Long 
Distance  Telephone  and  Telegraph  Company  and  thus 
obviate  any  possible  chance  of  any  question  arising  in  the 
minds  of  anv  minority  stockholders  as  to  the  fairness  of 
anv  division  of  toll  line  business  of  subscribers  who  have 
access  to  the  lines  of  either  The  Pacific  Telephone  and  Tele- 
graph Company,  or  the  United  States  Long  Distance 
Telephone  and  Telegraph  Company.  Gt.  E.  McFarland, 
president  of  The  Pacific  Telephone  and  Telegraph  Com- 
pany, testified  that  his  company  contemplates  no  change  in 
its  policy  toward  the  independent  companies  as  a  result  of 
the  acquisition  of  the  preferred  stock  of  the  United  States 
Long  Distance  Telephone  and  Telegraph  Company. 
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I  recommend  that  this  application  be  granted  and  here- 
with submit  the  following  form  of  order. 

Ordeb. 

The  Pacific  Telephone  and  Telegraph  Company  having 
applied  to  the  Railroad  Commission  for  authority  to  pur- 
chase trust  certificates  representing  $500,000,  par  value,  of 
preferred  capital  stock  of  the  United  States  Long  Distance 
Telephone  and  Telegraph  Company, 

And  a  hearing  having  been  held  and  the  Railroad  Com- 
mission being  of  the  opinion  that  this  application  should 
be  granted, 

It  is  hereby  ordered,  that  The  Pacific  Telephone  and  Tele- 
graph Company  be,  and  it  is  hereby,  granted  authority  to 
purchase  on  or  before  August  1,  1918,  at  $60.00  per  share, 
trust  certificates  representing  5,000  shares  of  4  per  cent 
preferred  capital  stock  of  the  United  States  Long  Distance 
Telephone  and  Telegraph  Company. 

The  authority  hereby  granted  is  granted  upon  the  follow- 
ing conditions  and  not  otherwise : 

1.  The  price  at  which  The  Pacific  Telephone  and  Telegraph  Company  is 
authorized  to  purchase  tlie  preferred  stock  of  United  States  Long  Distance 
Telephone  and  Telegraph  Company  shall  not  be  binding  upon  this  Com- 
mission, or  other  public  body,  as  a  finding  of  value  of  said  preferred  stock, 
or  of  the  properties  of  said  United  States  Long  Distance  Telephone  and 
Telegraph  Company. 

2.  The  Pacific  Telephone  and  Telegraph  Company  shall  file  with  the 
Railroad  Commission  on  or  before  the  twenty-fifth  day  of  each  month  a 
statement  showing  the  amount  of  trust  certificates  acquired  during  the 
month  preceding  the  filing  of  the  re])ort  and  the  price  paid  therefor. 

The  foregoing  opinion  and  order  are  hereby  approved 
and  ordered  filed  as  the  opinion  and  order  of  the  Railroad 
Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  twentieth  dav  of 
October,  1917. 
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In  re  Application  of  The  Pacific  Telephone  and  Tele- 
graph Company  for  a  Certificate  of  Public  Con\'En- 
lENCE  AND  Necessity. 

Application  No.  3256  —  Decision  No.  4775. 

Decided  October  20,  1917. 

Public  Oonvenience  and  Necessity  Held  to  Bequire  Exercise  of  Bigiits 
and  Privileges  Conferred  by  Certain  Franchise. 

Order. 

The  Pacific  Telephone  and  Telegraph  Company  having 
applied  to  the  Railroad  Commission  for  a  certificate  declar- 
ing that  public  convenience  and  necessity  require  the  exer- 
cise by  it  of  the  rights  and  privileges  conferred  upon  it 
by  the  city  of  Watsonville  in  Ordinance  No.  175  (New 
Charter  Series),  which  ordinance  grants  to  said  company, 
its  successors  and  assigns,  the  right  to  place,  erect  and 
maintain  poles,  wires  and  othei"  appliances  and  conductors 
and  to  lay  underground  conduits  for  wires  for  the  trans- 
mission of  electricity  for  telephone  and  telegraph  pur- 
poses in,  upon  and  under  the  streets,  alleys,  avenues, 
thoroughfares  and  public  highways  in  the  city  of  Watson- 
ville, and  to  exercise  the  privilege  of  operating  telephone 
and  telegraph  instruments  and  of  doing  a  telephone  and 
telegraph  business  within  said  city.  And  it  appearing  to 
the  Commission  that  this  is  not  a  case  in  which  a  public 
hearing  is  necessary, 

It  is  hereby  declared,  That  public  convenience  and  neces- 
sity require  the  exercise  by  The  Pacific  Telephone  and 
Telegraph  Company  of  the  rights  and  privileges  conferred 
upon  it  by  the  city  of  Watsonville  in  Ordinance  No.  175 
(New  Charter  Series),  provided  that  applicant  shall  never 
claim  before  the  Railroad  Commission  or  any  other  pubUc 
body  a  value  for  said  franchise  for  rate  fixing  or  other 
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purposes  in  excess  of  the  actual  cost  thereof,  which  it 
ai)pears  from  the  application  amounted  to  $400. 

Dated  at  San  Francisco,  California,  this  twentieth  day 
of  October,  1917.* 


J.  0.  McIntire  et  al,  v.  The  Pacific  Telephone  and  Tele- 
graph Company. 

Case  No.  1074  —  Decision  No.  4791. 

Decided  October  23,  1917. 

Complaint  Dismissed  apon  Filing  of  Written  Statement  Satisfactory  to 
the  Commission  in  Compliance  with  Provisions  of  Previous  Order. 

First  Supplemental  Order. 

Whereas,  The  Railroad  Commission,  on  the  twenty-first 
day  of  August,  1917,  issued  its  Decision  No.  4563t  in  the 
above-entitled  proceeding,  providing,  among  other  things, 
as  follows  : 

"(2)  That  defendant  herein  shall,  within  not  less  than  fifteen  days  after 
there  shall  have  been  connected  and  receiving  service  through  its  Laton 
exchange  not  less  than  80  subscribers'  telephone  stations,  exclusive  of 
extension  telephones,  establish  and  place  in  effect  continuous  24-hour 
service  during  each  day,  Sundays  and  holidays  not  excepted,  and  shall 
employ  a  sufficient  number  of  competent  operators  to  maintain  such  con- 
tinuous service. 

(3)  That  within  ten  days  immediately  following  the  establishment  of 
service  in  accordance  witli  the  provisions  of  Paragraph  (2)  of  the  order 
herein,  the  defendant  herein  shalj  file  its  written  statement,  satisfactory  to 
the  Railroad  Commission,  declaring  that  the  service  herein  provided  for  has 
been  established,  whereupon  the  Commis'sion  will  issue  its  supplemental 


*  On  the  same  date  and  by  similar  orders,  the  Commission  declared  that 
public  convenience  and  necessity  required  the  exercise  by  the  Pacific  com- 
pany of  the  rights  and  privileges  conferred  upon  it  by  the  following  ordi- 
nances : 

Ordinance  No.  182,  Marysville.    Decision  No.  4776. 

Ordinance  No.  164,  El  Paso  de  Robles.     Decision  No.  4777. 

Ordinance  No.  664,  Stockton.    Decision  No.  4778. 

t  See  Commission  Leaflet  No.  70,  p.  807. 
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order  or  orders  dismissing  this  complaint  as  to  the  remaining  complain- 
ants; provided  that,  in  the  event  of  the  failure  by  defendant,  after  sixtj 
days  from  the  date  of  this  order,  except  for  good  and  sufficient  cause  shown, 
to  connect  at  its  Laton  exchai^^  the  minimum  number  of  subscribers'  tele- 
phone stations  hereinabove  provided  for,  the  Conmiission  will  issue  such 
further  order  as  to  it  may  appear  to  be  proper." 

And  Whereas,  The  defendant  herein,  The  Paxjific  Tele- 
phone and  Telegraph  Company,  has  filed  its  written  state- 
ment, satisfactory  to  the  Commission,  in  compliance  with 
the  provisions  hereinabove  referred  to. 

It  is  hereby  ordered  by  the  Railroad  Commission  of  the 
State  of  Calif orma,  That  the  complaint  herein  be,  and  it 
is  hereby,  dismissed. 

Dated  at  San  Francisco,  California,  this  twenty-third  day 
of  October,  1917. 
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IDAHO. 

Public  Utilities  Commission. 

In  re  Application  of  Mackay  Telephone  Company  for 

Authority  to  Increase  Rates. 

Order  No.  461. 

Decided  October  3,  1917. 

Increase  in  Business  and  Two-Party  Residence  Rates  Authorized  — 
Increase  in  Rates  for  Extension  Telephones  and 

Extension  Bells  Denied.' 

Opixion  and  Okder. 

This  is  a  formal  application  by  the  Mackay  Telephone 
Company  for  permission  to  increase  telephone  rates  in  the 
village  of  Mackay,  Idaho,  filed  with  the  Commission  April 
11,  1917.     A  copy  of  the  application  was  mailed  to  the 
clerk  of  said  village  of  Mackay  on  April  12,  1917.     No 
formal  answer  or  objection  to  the  granting  of  the  applica- 
tion was  filed  with  the  Commission  but  the  board  of  trustees 
of  said  village  of  Mackay  requested  that  a  hearing  be  had 
as  to  the  necessity  for,  and  the  reasonableness  of,  the  pro- 
posed increases  in  telephone  rates,  and  on  May  25,  1917, 
a  hearing  on  the  application  was  held  before  Conmiissioner 
Freehafer  at  Mackay,  Idaho.    At  the  hearing  it  was  found 
that  the  books  of  record  and  accounts  of  the  applicant  were 
incomplete  and  inaccurate  and  applicant  was  requested 
by  the  Commission  to  file  a  corrected  report  in  detail  of 
its  operations  since  it  began  business  in  1909.    The  Com- 
mission's auditor  made  an  examination  of  the  books  and 
records  of  applicant  in  August,  1917.     This  examination, 
and  the  evidence  presented  at  said  hearing  show  that  the 
book  cost  of  applicant's  telephone  system  is  approximately 
$8,600;  that   the   operating  revenue   of  the  company  igr 
$2,744.78  per  annum,  and  that  its  operating  expenses,  pi- 
eluding  taxes,  but  without  any  allowance  for  maintenance 
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or  depreciation,  is  $1,803.11.  It  was  shown  at  the  hearing 
that  the  prices  of  materials  and  supplies  entering  into 
telephone  construction  and  repairs  were  much  higher  than 
they  had  ever  been,  and  that  it  would  be  necessary  to 
advance  the  wages  of  operators,  and  also  of  employees 
doing  the  construction  and  repair  work. 

It  will  readily  be  seen  from  the  above  income  and  ex- 
pense statement  that  the  company  does  not  earn  sufficient 
revenue  to  pay  operating  expenses,  including  a  reasonable 
sum  for  management,  to  make  a  fair  allowance  for  depre- 
ciation and  to  provide  for  increased  wages  of  operators 
and  other  necessary  laborers,  not  to  mention  return  on  its 
investment. 

The  following  table  shows  the  present  rates  of  appli- 
cant and  the  rates  which  it  seeks  to  put  into  eflfect. 

Present     Proposed 
Rate  Rate 

Business  of  any  kind  in  city  limits,  "A"  service. .  $2  50  $3  50 
Residence  in  city  limits,  one-party  line  or  more, 

"  B  "  semce  2  00  2  00 

Residence  in  city  limits,  two-party  line  or  more, 

"  C  "  service   1  50  1  75 

Extension  telephone,  business,  same  roof 1  00  1  50 

Extension  bells,  any  place 25  35 

The  evidence  shows  that  applicant  has  now  in  operation 
in  the  village  of  Mackay  37  business  'phones  and  78  two- 
party  or  more  residence  'phones.  By  allowing  the  increases 
proposed  for  these  two  classes  of  service  the  operating 
revenue  will  be  increased  by  the  sum  of  $678  per  annum. 
The  Commission  feels  that  with  careful  and  economical 
management  these  rates  will  produce  sufficient  net  revenue 
to  pay  a  return  of  8  per  cent,  per  annum  on  the  vaUio 
of  applicant's  telephone  system  in  the  village  of  Mackay. 
No  evidence  was  presented  in  justification  of  the  proposed 
increase  in  charges  for  extension  ^phones  or  extension 
bells. 

From  the  evidence  before  it  the  Commission  finds  that 
applicant  has  shown  justification  for  its  proposed  increases 
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in  telephone  rates  for  business  'phones  and  two-party- 
residence  line  'phones  in  the  village  of  Mackay,  Idaho,  and 
that  said  proposed  increases  should  be  authorized  and  be- 
come effective  November  1, 1917 ;  that  the  applicant  has  not 
shown  justification  for  its  proposed  increases  in  rates  for 
extension  'phones  or  extension  bells  in  said  village  of 
Mackay,  and  said  proposed  increases  should  be  denied. 

It  is,  therefore,  ordered,  That  the  applicant,  said  Mackay 
Telephone  Company,  be,  and  it  hereby  is,  permitted  and 
authorized  to  file  a  schedule  of  rates  for  telephone  service 
in  the  village  of  Mackay,  Idaho,  to  become  effective 
November  1,  1917,  as  follows : 

Schedule  of  Rates. 

Business  of  any  kind  in  city  limits,  **A"  service $3  50 

Residence  in  city  limits,  one-party  line,  "  B  "  service 2  00 

Residence  in  city  limits,  two-party  line,  **  C  "  service 1  75 

Extension  telephones,  business,  same  roof 1  00 

Extension  bells,  any  place 25 

These  findings  and  this  order  are  made  without  preju- 
dice to  any  future  investigation  or  hearing  by  the  Com- 
mission as  to  the  reasonableness  of  the  rates  herein 
authorized. 

l^ono  in  open  session  at  Boise,  Idaho,  this  third  day  of 
October,  1917. 


ILLINOIS. 

State  Public  Utilities  Commission. 

In  re  Rules  Governing  Reports  of  Accidents  by  Public 
Utilities  Other  Than  Railroads  and  Street  Rail- 
roads. 

General  Order  No.  43. 

Dated  September  17,  1917. 

Rules  (Governing  Reports  of  Accidents  by  Public  Utilities  Other  Than 
Railroad   and   Street  Railroad   Companies,   Prescribed 

General  Order. 

In  October,  191 G,  this  Commission  approved  revised 
forms  for  reporting  accidents  by  all  utilities  other  than 
railroads  and  street  railroads.  By  direction  of  the  Commis- 
sion, the  chief  engineer  has  prepared  rules  and  regulations 
containing  instructions  for  reporting  all  accidents  on  the 
forms  previously  approved.  The  Commission  being  em- 
powered under  Section  56  of  the  Public  Utilities  Act  to  pre- 
scribe rules  and  regulations  under  which  all  accidents  shall 
be  reported,  and  the  Commission  finding  that  the  proposed 
rules  and  regulations  are  proper  and  necessarj'',  and  being 
fully  advised  in  the  premises : 

It  is,  therefore,  ordered.  That  the  rules  and  regulations 
entitled  '^  Rules  Governing  the  Reports  of  Accidents  by 
Public  Utilities  Other  Than  Railroads  and  Street  Rail- 
roads ''  be,  and  the  same  are  hereby,  approved,  and  the 
same  shall  be  the  rules  under  which  all  public  utilities  other 
than  railroads  and  street  railroads  shall  report  accidents 
occurring  in  the  State  of  Illinois,  effective  October  1,  1917. 

By  order  of  the  Conamission  at  Springfield,  Illinois,  this 
seventeenth  day  of  September,  1917. 
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Rules  Governing  Reports  of  Accidents  by  Public  Utilities 
Other  Than  Railroads  and  Street  Railroads. 

By  authority  vested  in  the  Public  Utilities  Commission 
under  the  Act  of  June  30,  1913,  approved  June  30,  1913, 
effective  January  1,  1914,  the  following  rules  and  regula- 
tions will  govern  all  public  utilities  other  than  railroads 
and  street  railroads,  in  reporting  accidents  to  this  Com- 
mission: 

Reporting  Accidents, 

(1)  Except  as  otherwise  hereinafter  specified,  a  report 
should  be  made  to  this  Commission  of  every  accident  occur- 
ring on  the  property  of  a  public  utility,  or  resulting  from 
the  construction,  operation  and  maintenance  of  its  prop- 
erty whenever  it  may  be  located  in  the  State  of  Illinois. 

Class  of  Utilities. 

(2)  For  the  purpose  of  reporting  accidents,  public  utilities 
other  than  railroads  and  street  railroads,  have  been  classi- 
fied according  to  their  last  annual  report  to  this  Commis- 
sion, as  follows : 

"Class  A"  —  Public  utilities  having  an  annual  gross  operating  revenue 
exceeding  $250,000  will  report  each  month,  within  thirty  days  after  the  end 
of  the  month  for  which  re^wrt  is  made. 

"  CliAss  B  "  —  Public  utilities  having  an  annual  gross  operating  revenue 
exceeding  $50,000,  but  not  more  than  $250,000,  will  report  each  quarter, 
within  thirty  days  after  the  end  of  the  quarter  for  which  report  is  made. 

"  Ci/ASSES  C  and  D  "  —  Public  utilities,  "  Class  C,"  having  an  annual 
^ross  operating  revenue  exceeding  $10,000,  but  not  more  than  $50,000,  and 
public  utilities,  ''  Class  D,"  having  an  annual  gross  operating  revenue  of 
$10,000  or  less,  will  report  each  year,  within  thirty  days  after  the  end  of 
the  year  for  which  report  is  made. 

Prom  annual  reports,  this  Commission  will  determine 
for  each  public  utility  the  class  to  which  it  belongs  and  give 
■notification  accordingly.  The  class  so  assigned  to  each 
public  utility  shall  remain  until  changed  by  the  Commission. 

Monthlj^  quarterly  and  yearly  reports  should  date  from 
the  beginning  of  each  calendar  year. 
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Immediate  Report. 

(3)  The  Public  Utility  Act  requires  that  whenever  any 
accident  occasions  the  loss  of  life  or  limb  to  any  person^ 
such  public  utility  shall  immediately  give  notice  to  the 
Commission  of  the  fact  by  the  speediest  means  of  commu- 
nication, whether  telephone,  telegraph  or  post. 

Note. —  Telegi'aphie,  telephonic  or  reports  by  post  shall  in  every  instance 
show  the  date,  time,  place  of  accident,  nature  of  accident  and  number  of 
persons  killed  or  injured.  Telephonic  reports  shall  be  transmitted  and 
telegrams  filed  at  the  sending  office  as  soon  as  the  above  mentioned  facts 
are  ascertained  by  the  public  utilities  official  in  charge. 

Periodical  Reports. 

(4)  Reports  of  all  accidents  (including  those  previously 
reported  by  telephone,  telegraph  or  post),  shall  be  sub- 
mitted in  accordance  with  instruction  shown  in  paragraph 
2.  When  there  are  no  accidents  to  report.  Form  U-3  should 
be  used. 

Report  Blanks. 

(5)  Form  U-1  —  Blank  form  to  be  used  for  reporting  each  accident. 

Form  U-2  —  Statement  of  officer  reporting  accidents  monthly,  quarterly 
or  yearly  as  the  case  may  be,  including  summary. 

Form  U-3  —  Statement  of  officer  reporting  no  accident,  monthly,  quar- 
terly or  yearly  as  the  case  may  be. 

Printed  instructions  are  shown  on  the  lower  margin  of 
Form  U-1  for  reporting  accidents.  On  the  back  of  Form 
U-1  is  shown  a  classification  of  employees  and  accidents  for 
the  convenience  of  the  reporting  oflScer,  which  may  be 
amplified  if  necessary. 

Instructions  for  Reporting. 

(6)  An  accident  which  causes  no  death  or  personal  iujun' 
to  any  persons,  and  which  causes  not  over  $25.00  damage 
to  the  property  of  the  utility,  should  not  be  reported. 

(7)  In  reporting  damages  to  property,  the  amount  may 
be  stated  in  the  nearest  even  dollars.  Give  an  estimate  if 
the  actual  amount  is  not  known.  Do  not  include  sums  paid 
or  payable  for  death  or  personal  injury. 


[E 


Application  of  the  Sparta  Telephone  Co.       1313 

C.  L  72] 

(8)  Accidents  to  persons  resulting  in  immediate  death,  or 
in  death  within  twenty-four  hours  from  the  time  the  acci- 
dent occurred,  should  be  reported  as  *  *  Killed. ' '  All  other 
accidents  to  persons,  including  those  resulting  in  death  of 
the  person  injured,  after  an  interval  of  more  than  twenty- 
four  hours  from  the  time  the  accident  occurred,  should  be 
reported  as  *'  Injured." 

(9)  Accidents  to  employees  resulting  in  slight  injury, 
which  do  not  prevent  the  employee  injured  from  perform- 
ing his  accustomed  service  for  more  than  three  days,  in  the 
aggregate,  should  not  be  reported.  Accidents  to  **  other 
persons, ' '  resulting  in  slight  injury  whereby  the  person  in- 
jured is  not  incapacitated  for  more  than  one  day,  should 
not  be  reported.  By  *'  incapacitated  "  is  meant  an  injury 
which  prevents  the  person  injured  from  following  his  accus- 
tomed vocation^ 

(10)  In  case  of  persons  killed  or  injured,  other  than 
employees,  give  names  and  state  whether  killed  or  injured. 

(11)  Whenever  an  employee  not  on  duty  is  killed  or  in- 
jured, the  report  should  explain  the  occasion  of  the 
employee's  presence  at  the  place  of  the  accident. 

Note. —  Public  Utilities  Commission  of  Illinois,  Act  of  June  30,  1913^ 
paragraph  19  reads  as  follows : 

"Any  person  who  wilfully  makes  any  false  return  or  report  to  the  Com- 
mission, or  to  any  member,  officer  or  employee  thereof,  and  any  •person 
who  aids  or  abets  such  person,  shall,  upon  conviction,  be  subject  to  impris- 
onment in  the  county  jail  not  exceeding  one  year,  or  to  a  fine  not  exceeding 
one  thousand  dollars,  or  both." 


In  re  Application  of  the  Sparta  Telephone  Company 
FOR  Authority  to  Establish  a  New  Schedule  of 
Rates  at  Sparta. 

Case  No.  5320. 

Bedded  October  10,  1917.' 

Increase  in  Kates  Authorized  —  Allowance  of  6  Per  Gent.  Made  for 

Reserve  for  Depreciation. 

Petitioner  sought  authority  to  increase  its  rates  for  service  at  Sparta 
and  in  the  surrounding  rural  community.     The  city  of  Sparta  objected 
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to  the  proposed  increase  in  rates  because  of  the  poor  service  being 
furnished,  but  stated,  throug^h  the  mayor,  that  if  the  service  was  improved 
and  made  adequate  there  would  be  no  material  objection  to  the  proposed 
increase.  At  the  request  of  the  city,  the  Commission's  engijieering  staff 
investigated  the  plant  and  service  of  the  petitioner  and  found  that,  while 
the  inside  plant,  particularly  the  switchboard,  was  in  poor  condition,  the 
outside  plant  was  in  good  condition  and  the  service  on  the  whole  was  fair. 

The  Commission  considered  the  valuation  submitted  by  its  engineers 
and  by  the  petitionei^'s  engineers,  the  operating  revenues  under  both  the 
present  and  proposed  rates,  and  also  considered  both  past  and  probable 
future  operating  expenses. 

Held:  That  an  allowance  of  C  j)er  cent,  of  the  cost  new  of  the 
depreciable  property  should  be  made  for  reserve  for  depreciation; 

That,  as  the  present  rates  would  yield  only  .30  per  cent,  on  the  Com- 
mission's cost  of  reproduction  and  .43  per  cent,  on  the  Commission's 
cost  of  reproduction  less  depreciation,  after  paying  operating  expenses 
and  providing  6  per  cent,  for  reserve  for  depreciation,  while  the  pro- 
posed rates  would  yield  4.49  per  cent,  upon  the  Commission's  cost  of 
reproduction  new  and  6.36  per  cent,  upon  the  Commission's  cost  of 
reproduction  new  less  depreciation,  the  proposed  increase  should  be 
.authorized. 

Opinion  and  Ordbb. 

The  original  and  amended  applications  filed  liorein  set 
forth  that  the  petitioner  is  a  public  utility,  engaged  in  the 
management  and  operation  of  a  telephone  system  in  the 
city  of  Sparta,  Randolph  County,  and.  the  surrounding  rural 
comnuinity,  and  as  such  is  subject  to  the  provisions  of  the 
Act  to  Provide  for  the  Regulation  of  Public  Utilities ;  that 
the  rates  of  the  petitioner  now  in  force  and  effect  are  dis- 
criminatory and  produce  insufficient  revenue  to  pay  all 
operating  expenses,  provide  for  a  depreciation  reserve  and 
yield  a  reasonable  return  on  the  investment,  and  that  the 
rates  were  established  when  the  petitioner  was  furnishing 
only  grounded  line  service,  while  it  now  has  established  a 
metallic  line  system  in  the  city  of  Sparta. 

As  indicated  by  the  amended  application  and  by  exhibits 
and  the  testimony  presented  in  the  case,  the  rates  that  the 
petitioner  now  charges  for  service  are  as  follows : 
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Business  Telephones 

Boarding  House,  individual  party^  metallic $18  00  per  year 

Diy  Qoods  Store,  individual  party,  metallic 18  00  per  year 

Office,  individual  party,  metallic 18  00  per  year 

Drug  Store,  individual  party,  metallic 18  00  per  year 

Grocery  Store,  individual  party,  metallic 21  00  per  year 

Bank,  individual  p>arty,  metallic 24  00  per  year 

Hotel,  individual  party,  metallic 24  00  per  year 

Coal  Mine  and  Garage,  individual  party,  metallic 24  00  per  year 

Ldvery  Bam,  individual  party,  metallic 24  00  per  year 

Besidence  Telephones 

Residence,  individual  party,  metallic 15  00  per  year 

Residence,  four^arty,  metallic 12  00  per  year 

*  Extension  telephones  6  00  per  year 

Rural  telephones,  party  line,  grounded 12  00  per  year 

*  Service  Stations 

Switching  service  telephones,  grounded 6  00  per  year 

Switching  service  telephones,  grounded $  00  per  year 

Switching  service  telephones,  grounded 1  25  per  year 

•  Not  shown  hy  application,  but  additions  supplied  by  the  testimony. 

The  schedule  of  rates  or  charges  proposed  by  the  peti- 
tioner is  as  follows : 

Business  telephone,  individual  party,  metallic : . . . .  $24  00  per  year 

Residence  telephone,  individual  party,  metallic 18  00  per  year 

Residence  telephone,  four-party,  metallic 15  00  per  year 

*  Extension  telephone  6  00  per  year 

*  Rural  telephone,  party  line,  grounded 12  00  per  year 

*  Service  telephone 3  00  per  yfear 

•  Not  shown  by  application,  but  addition  supplied  by  the  testimony. 

Hearings  were  held  before  the  Commission,  at  Spring- 
field, December  6,  1916,  and  May  15,  and  July  17,  1917. 
E.  A.  Pur  cell  appeared  for  the  petitioner.  John  B,  Lyle, 
mayor  of  the  city  of  Sparta,  objector,  appeared  at  the  hear- 
ing on  December  6,  1916,  and  C.  C.  Stephens,  city  attorney 
of  the  city  of  Sparta,  objector,  appeared  at  the  hearings 
on  May  15  and  July  17,  1917. 
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It  developed  at  the  hearing  on  December  6,  1916,  that 
the  city  of  Sparta  objected  to  the  proposed  increases  in 
rates  because  of  poor  service  and  Mayor  Lyle  stated  that 
if  the  service  was  improved  and  made  adequate,  there  would 
be  no  material  objection  to  the  proposed  increases.  The 
city  asked  that  an  investigation  be  made  by  the  Commis- 
sion and,  accordingly  on  March  12,  1917,  an  investigation 
of  the  plant  and  service  of  the  petitioner  was  made  by 
the  engineering  staff  of  the  Commission  and  a  report  cover- 
ing such  investigation  filed  as  a  part  of  the  record  in  this 
case. 

At  the  hearing  on  July  17,  1917,  the  petitioner  filed  a 
statement  of  its  income  account  and  an  inventory  and 
appraisal  of  its  property.  Subsequently  the  Commission's 
engineering  staff  made  a  valuation  of  the  property,  which, 
by  stipulation,  was  made  a  part  of  the  record. 

It  appears  from  the  record  that  the  petitioner  is  furnish- 
ing service  to  552  stations,  371  of  which  are  city  stations, 
130  rural  stations  and  51  rural  service  stations;  that  all 
business  and  residence  telephones  are  connected  on  metallic 
lines,  wliile  the  rural  telephones  and  rural  service  stations 
are  connected  on  groimded  lines.  It  appears  from  the 
report  covering  the  investigation  by  the  Commission's 
engineering  staff  that  the  outside  plant  of  the  petitioner 
is  in  good  condition,  while  the  inside  plant,  particularly 
the  switchboard,  is  in  poor  condition,  due  to  its  age  and 
poor  maintenance.  It  appears,  however,  that  the  service 
as  a  whole  is  fair  and  there  is  nothing  in  the  record  that 
would  justify  the  Commission  in  denying  the  proposed 
increases  in  rates  because  of  poor  service. 

A  comparative  final  summary  of  the  valuation  filed  by  the 
petitioner  and  the  valuation  submitted  by  the  Commission's 
engineering  staff  is  shown  in  Table  I.  The  petitioner 
included  an  overhead  charge  of  15  per  cent,  while  the 
Commission's  engineers  made  an  allowance  of  12  percent., 
which  was  considered  sufficient  to  cover  all  legitimate 
overhead  charges  for  a  property  of  the  size  and  character 
of  that  under  consid(M*ation.    The  Commission's  engineers 
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made  an  allowance  of  $694  for  materials  and  supplies,  while 
the  petitioner  did  not  include  any  charge  in  its  final  sum- 
mary for  materials  and  supplies,  although  in  its  detail 
summary  it  showed  an  item  of  $1,313.49  for  materials  and 
supplies.  It  appeared,  however,  that  since  considerable  new 
<?onstruction  was  in  progress,  the  amount  of  material  and 
supplies  on  hand  was  in  excess  of  what  would  be  required 
under  normal  conditions,  and  that  an  allowance  of  $694  was 
suflScient  to  cover  the  materials  and  supplies  necessary  to 
carry  on  the  ordinary  operations  of  the  petitioner. 

TABLE  I. 
Comparative  Final  Suumart  of  Valuations. 


Item 


Exchanqe: 
No.  202 
No.  2a3 
No.  204 
No.  206 


Central  office  equipment 

Station  equipment 

Exchange  lines 

General  equipment 


TOTAL 

Overhead  on  202.203.204 


TOTAL    CITY 


Rural: 

No.  203  —  Station  equipment 
No.  204  —  Exchange  lines .  . . 


TOTAL . 

Overhead . 


TOTAL  RURAL. 


Tott: 

No.  205.. 
Overhead 


TOTAL  TOLL. 


Material  and  supplies. 


GRAND  TOTAL 


Petitioner 


Commission 


Cost 


Depre- 
ciated cost 


Cost 


115.454 
2,276 


$1,985 

7,885 


$9,870 
1,481 


$5,204 
781 


$5,985 


$35,066 


Depre- 
ciated cost 


$577 
3.750  I 
6,833  i 
145  ' 


$1,295 

4,125 

8,770 

281 


$11,314  ;     $14,471  I 
1,675  1        1,736  , 


$17,730  I    $12,989  I     $16,207 


$1,571 
5,212 


$6,783 
1,017 


$11,351  I      $7,800 


$3,452 
518 


$3,970 


$1,92S 
6,870 


$8,798 
1,056 


$9,854 


$4,536 
544 


$5,080 


$694 


$577 

3,218 

6,455 

145 


$10,395 
1,247 

$11,642 


$1,504 
4,531 


$6,035 
724 


$6,759 


$3,000 
360 


$3,360 

S694 


$24,759 


$31.^.35  ,      $22,455 
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The  income  account  of  the  petitioner,  for  the  year  ending: 
December  31,  1916,  is  shown  in  Table  II.,  and  a  statement 
of  exchange  revennes  nnder  present  rates  and  nnder  pro- 
posed rates,  based  on  the  number  of  stations  connected  as 
of  July  17, 1917,  is  shown  in  Table  III.  The  total  exchange 
revenue  under  present  rates  is  $7,784.75,  and  under  pro- 
posed rates  is  $9,117,  the  increase  being  $1,332.25. 

TABLE  II. 
Statement  of  Incx)me  Acooukt  fob  Year  Ending  December  31,  191&. 

Operating  revenues: 

Exchange  revenue $7,398  60 

Toll  revenue 2,022  2ft 

Miscellaneous  revenue 

TOTAL  operating  REVENUE $8  420  7S 

Operating  expenses: 

Repairs  to  wire  plant $1,733  34 

Repairs  to  equipment 608  90 

Station  removals  and  changes 33  30 

Depreciation  of  plant  and  equipment 1,642  21 

Other  main  expenses 260  14 

TOTAL   MAINTENANCE  EXPENSES $4,277  89 

Operators*  wages ^ $060  70 

Other  traffic  expenses 369  31 

TOTAL  TRAFFIC  EXPENSES $1,330  01 

General  office  salaries $2,431  68 

Other  general  expenses 1,029  18 

TOTAL  GKXERAL  EXPENSES $3,460  86 

TOTAL  OPERATING  EXPENSES 9.068  76 


[IIL 


C.  L  72] 


Application  of  the  Spabta  Telephone  Co.       1319 

TABLE  ni. 
Exchange  Rsvxnubs. 

PRSaENT  AND  PROPOSED  RaTCS,  AB  OP  JULY  17,  1917. 


Pre$ent 
rates 
\o.  per  year 

Individual  party  buameas 
telephone 30    S24  00 

Individual  party  burineee 
telephone IS      21  00 

Individual  party  business 
telephone 61       18  00 

Individual  party  residence 
telephone 238      15  00 

Four-party  residence  tele- 
phone        5       12  00 

Extension  telephones 10        6  00 

Party  line  rural  telephone..  .130      12  00 


TOTAL  OWNED 

PXTITIONKR  .  .  .  . 


BT 


501 


Service  stations 8 

Service  stations 12 

Service  stations 31 


t6  00 
3  00 
1  25 


TOTAL 

GRAND  TOTAL, 


552 


Pro- 
poaed 
ratet 
Revenue     per  year 


9836  00    924  00 
378  00      24  00 


In- 

crease 
in  rates 
Revenue    per  year 


1,098  00 

3,570  00 

60  00 

60  00 

1.560  00 


24  00 

18  00 

15  00 

6  00 

12  00 


<936  00 

432  00 

1.464  00 

4.284  00 

75  00 

60  00 

1.560  00 


t7.662  00     S8.811  00 


$48  00 
36  00 
38  75 


$6  00 
6  00 
6  00 


148  00 

72  00 

186  00 


S122  75     9306  00 

97,784  75     99.117  00 


None 

93  00 

6  00 

3  00 

3  00 
None 
None 


None 

95  00 

4  75 


Increase 

in 
revenue 
per  year 

None 
954  00 

366  00 

714  00 

15  00 
None 
None 

91.140  00 

None 
936  00 
147  25 

9183  25 

91.332  26 


Table  IV,  is  a  statement  of  the  income  account  of  the 
petitioner  under  proposed  rates,  as  shown  by  petitioner's 
**  Exhibit  2/'  The  total  operating  revenue,  as  shown  by 
this  statement,  is  $10,733.01  and  represents  an  amount 
equal  to  the  sum  of  the  total  operating  revenues  for  the 
year  ending  December  31,  1916,  showai  in  Table  II.  as 
$9,420.76,  and  the  increase  in  operating  revenues  with 
I^roposed  rates  shown  in  Table  III.,  as  $1,332.25.  To  the 
expenses  for  the  year  ending  December  31,  1916,  have  been 
added  certain  amounts  w^hich  represent  increases  in  wages 
and  cost  of  materials  used  for  repairs  and  maintenance 
purposes,  which  have  become  effective  since  December  31, 
1916. 
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TABLE  IV. 
.    Statement  of  Income  Account. 
(Proposed  Rates)   (Petitioner's  Exhibit  2). 

Operating  revenues : 

Telephone  operating:  revenue  for  1916 $9,420  76 

Annual  increase  in  revenue  by  proposed  rates  on  present 

number  stations  and  switches 1,332  25 

$10,753  01 
Operating  expenses : 

Total  operating  expenses  for  1916 $9,066  76 

Taxes  for  1916 80  53    . 

Increase  in  expenses  over  1916 : 

Increases  in  amount  of  depreciation  over  1916 

figured  at  7%  on  cost  new,  less  depreciation.  90  92 

Increase  in  operators'  salaries 180  00 

Increase  in  bookkeepers'  salaries    60  OO 

Increase  in  repairmen's  wages  120  00 

Increase  in  cost  of  batteries  and  other  mainte- 
nance materials  60  00 

TOTAL  EXPENSE $9,669  21 

Net  income   1,083  80 

Return  on  cost  new  $35,066 , 3  1A0% 

Return  on  cost  new,  less  depreciation,  $24,759. 4  4/10% 

Table  V.  is  a  statement  of  the  income  account  under  pres- 
ent and  proposed  rates,  as  of  July  17, 1917.  This  statement 
is  a  combination  of  the  data  contained  in  Tables  II.,  III.^ 
and  IV.  It  was  considered  proper  to  recognize  the  actual 
increases  in  operating  expenses  and  an  allowance  of  $420 
has  been  made  to  cover  this  item.  An  allowance  of  $1,864.44 
which  is  6  per  cent,  of  the  cost  new  of  the  depreciable  prop- 
erty,-has  been  made  for  a  depreciation  reserve.  With  these 
two  exceptions,  the  operating  Expenses,  as  shown  in  Table  V., 
and  the  same  as  shown  in  Table  IT!  The  difference  in  the 
exchange  revenues,  as  shoA\Ti  by  Tables  III.  and  V.,  and 
Tables  II.  and  IV.,  is  accounted  for  by  the  different  dates 
used  in  computing  the  revenues.  The  amounts  sho^Ti  in 
Tables  IT.  and  IV.,  are  based  on  the  average  operating  reve- 
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nues  for  the  year  ending  December  31,  1916,  while  the 
amounts  shown  in  Tables  III.  and  V.,  are  based  on  the  num- 
ber of  telephones  connected  as  of  July  17, 1917.  Since  con- 
sideration was  given  to  the  increased  operating  expenses 
which  were  in  effect  July  17, 1917,  it  was  considered  proper 
that  the  revenues  as  of  the  same  date  should  be  used  for 
the  purpose  of  determining  the  justification  of  the  proposed 
increases  in  rates. 

table  v. 

Income  Statement. 

Present  and  Proposed  Rates. 

Data 

froni 

Ezrhange  revenues:  Present  Raits  Proposed  Rates         Table 

Exchange  revenues  as  of  7/17/ 17..  $7,781  75  $9,117  00  No.  2 

Toll  revenue  as  of  12/31/16 2,022  26  2,022  26  No  3 

Miflcellaneous  revenue 

total  operating  revenue..  $9,807  01  $11,139  2^ 

Operating  expenses  as  of  19/S1/16: 

Repairs  to  wire  plant $1 ,733  34  $1 ,733  34  No.  3 

Repairs  of  equipment 608  90  608  90  No.  3 

Station  removalfi  and  changes 33  30  33  30  No.  3 

Depreciation  of  plant  and  equip- 
ment, 6%..         1,864  44  1,864  44  No.  1 

Other  maintenance  expenses 260  14  260  14  No.  3 

total      maintenance      ex- 
penses   $4,500  12                $4,500  12 

Operators'  wages $960  70                    $960  70                      No.  3 

Other  traffic  expense 369  31                      369  31                      No.  3 

TOTAL  TRAFFIC  EXPENSES $1,330  01  $1,330  01 

General  office  salaries $2,431  62  $2,431  62  No.  3 

Other  general  expenses 1,029  18  1,029  18 

Total  general  expenses $3,460  80  $3,460  80 

TOTAL       EXPENSES       AS        OF 

12/31/16 $9,290  93  $9,290  93 

Increase     annual    expenses    since 
12/51/16: 

Operators' wages $180  00  $180  00 

Bookkeepers' salaries 60  00  60  00 

Repairmen's  wages 120  00  120  00 

Cost  of  batteries  and  other  mis- 
cellaneous materials 60  00  60  00 

TOTAL  INCRXASB  OF  EXPENSES  $420  00  $420  00        No.  4 

TOTAI.  XXPBN8X8  AB  OF  7/17/17..  9,710  93  9,710  93 

MET  INCOME  AS  OF  7/17/17 96  08  1 ,428  33 

Rate  of  return  on  Commission's 

eoet $31,836  00  0.30%  4.49% 

Rate   of  return  on  Ck>mmis8ion'B 

depreciated  cost $22,455  00  0.43%  6.36^; 
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Under  present  rates  the  petitioner 's  net  income,  as  shown 
by  Table  v.,  represents  a  rate  of  return  of  0.30  percent,  on 
the  cost  new  of  the  property  and  0.43  per  cent,  on  the  cost 
new,  less  depreciation,  of  the  property  as  determined  by  the 
Commission's  engineering  staff,  while  under  proposed  rates 
the  net  income  on  the  cost  new  of  the  property  would  be  4.49 
per  cent.,  and  on  the  cost  new,  less  depreciation,  6.36  per 
cent. 

The  petitioner  now  has  established  nine  classifications 
under  the  general  classification  **  business  telephones." 
The  proposed  discontinuance  of  the  differences  or  discrimi- 
nations in  rates  for  business  telephones  and  the  establish- 
ment of  a  uniform  rate  is  proper.  Where  telephone  service 
is  furnished  on  a  flat  rate  basis,  there  appears  to  be  no  jus- 
tification for  any  differentiation  between  various  classes  of 
business  subscribers.  While  the  use  of  the  service  is,  of 
course,  a  proper  measure  for  determining  the  rate  of  charge 
that  should  apply,  it  would  be  impracticable  to  fix  rates 
through  the  measure  of  use  of  different  classes  of  subscrib- 
ers, even  though  it  were  possible  to  do  so,  wh^re  service  is 
furnished  on  a  flat  rate  basis. 

Considering  that  the  net  earnings  under  proposed  rates 
would  not  be  in  excess  of  a  reasonable  return  upon  oven  the 
depreciated  cost  of  the  physical  property  of  the  petitioner, 
the  Commission  is  of  the  opinion  that  the  proposed  rates 
are  justified. 

//  is,  therefore,  ordered,  That  the  petitioner,  Sparta  Tele- 
phone Company,  may  discontinue  the  schedule  of  rates  or 
charges  that  it  now  has  in  effect  in  Sparta,  Illinois,  and  the 
surrounding  rural  connnunity,  and  substitute  in  lieu  thereof 
the  following  schedule : 

Business  telephones,  individual  party,  metallic $24  00  per  year 

Residence  telephones,  individual  party,  metallic 18  00  per  year 

Extension  telephones 6  00  per  year 

Rural  telephones,  party  line,  grounded 12  00  per  year 

Rural  service  telephones 3  00  per  year 

It  is,  therefore,  ordered,  That  the  rates  herein  authorized 
may  become  effective  October  1,  1917,  and  shall  be  filed, 
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posted  and  published  as  provided  by  Section  34  of  the  Act  to 
Provide  for  the  Regulation  of  Public  Utilities  and  Confer- 
ence Ruling  23  •of  this  Commission. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
tenth  day  of  October,  1917. 


City  of  East  St.  Louis  v.  Southwestern  Bell  Telephone 
CoMPANy  OF  Illinois  and  Kinloch  Telephone  Company. 

Case  No.  5100. 

Decided  October  24,  1917. 

Gonplaint  Beekins  SstobUshmdiit  of  Physical  Oomiection  and  Bednction 
of  Bates  for  ExtaiiBioiL  Telephones  Dismissed 

without  Prejudice. 

Opinion  and  Order. 

The  complaint  filed  herein  by  the  city  of  East  St.  Louis, 
as  amended,  sets  forth  that  the  complainant  is  a  municipal 
corporation,  and  that  the  respondents  are  public  utilities 
engaged  in  the  operation  of  local  telephone  exchanges  and 
long  distance  lines  in  the  counties  of  St.  Clair  and  Madison 
and  elsewhere  in  the  State  of  Illinois;   that  each  of  said 
respondents    operates    a    telephone    system    and   a  local 
exchange  in  the  city  of  East  St.  Louis,  and  that  there  are 
about  an  equal  number  of  subscribers  connected  with  each 
of  said  exchanges;    that  there  is  no  physical  connection 
between  the  lines  or  systems  of  the  respondents,  and  that  it 
is,  therefore,  necessary  for  a  telephone  subscriber  in  East 
St.  Louis  to  subscribe  to  the  service  of  both  companies  in 
order  to  obtain  complete  telephone  service  in  that  commu- 
nity;  that  the  rates  charged  by  the  respondents  for  tele- 
phone service  are  ample  to  warrant  their  maintaining  a 
joint  central  station  or  office  whereby  patrons  who  have  in 
their  homes  and  places  of  business  the  telephone  of  either 
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of  the  respondents  may  connect  directly  with  patrons 
having  in  their  homes  or  places  of  business  the  telephones  of 
the  other  company. 

The  complainant  asks  that  an  order  be  entered  by  this 
Commission  requiring  the  respondent  to  establish  and  niain- 
tain  a  physical  connection  of  their  telephone  system  in  the 
city  of  East  St.  Louis  so  that  subscribers  of  each  of  the 
respondents  may  communicate  directly  with  subscribers  of 
the  other  company. 

The  complaint  further  charges  that  the  rates  charged  by 
each  of  said  respondents  for  extension  telephones  are  exor- 
bitant and  unreasonable  and  asks  that  said  rates  be 
reduced. 

Both  respondents  filed  answers  to  the  complaint  admit- 
ting that  they  are  public  utilities  within  the  jurisdiction  of 
this  Commission;  that  they  each  operate  a  telephone 
exchange  in  the  city  of  East  St.  Louis,  and  that  no  physical 
connection  exists  between  said  telephone  exchanges.  The 
answers  of  the  respondents  deny  substantially  all  of  the 
other  material  allegations  of  the  complaint  and  aver  that 
to  require  a  physical  connection  such  as  is  sought  by  the 
complainant  would  deprive  the  respondents  of  their  prop- 
erty without  due  process  of  law  in  violation  of  the  Consti- 
tution of  the  State  of  Illinois  and  of  the  United  States. 

Hearings  were  held  before  the  Commission  at  Spring- 
field on  December  19, 1916,  and  on  May  1, 1917.  D.  J.  SnUu 
van,  corporation  counsel,  appeared  on  behalf  of  the  com- 
plainant; E.  H.  Painter,  attorney,  appeared  for  the 
respondent  Southwostorn  Bell  Telephone  Company  of  Illi- 
nois; Bruce  Campbell  and  W.  R.  Orthivtin,  attorneys,  rep- 
resented the  respondent  Kinloch  Telephone  Company. 

The  case  was  also  sot  for  hearing  at  East  St.  Louis,  on 
January  23,  1917,  and  again  on  March  21,  1917,  but  it 
appeared  that  the  interested  parties  were  not  ready  to  pro- 
ceed on  either  of  those  dates  and  the  case  was  therefore  con- 
tinued. 

The  case  was  again  set  for  hearing  at  Springfield  on  Sep- 
tember 5, 1917,  for  tlie  purpose  of  giving  the  complainant  an 
opportunity  to  introduce  further  evidence  in  support  of  its 
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complaint  if  it  desired  to  do  so.  On  that  date,  however,  the 
complainant  was  not  present  or  represented  and  no  addi- 
tional evidence  was  offered. 

The  evidence  introduced  at  the  hearing  on  December  19, 
1916,  consisted  of  two  witnesses  called  by  the  complainant. 
One  of  said  witnesses  was  a  resident  of  St.  Lottis,  Missouri, 
who  was  engaged  in  the  business  of  installing  interior  tele- 
phone or  intercommunicating  systems.  His  testimony  was 
confined  for  the  most  part  to  the  question  of  the  practicabil- 
ity of  establishing  a  physical  connection  between  the  local 
exchange  of  the  Kinloch  Telephone  Company  and  the 
exchange  of  the  Southwestern  Bell  Telephone  Company  at 
East  St.  Louis,  and  to  the  approximate  cost  of  installing 
extension  telephones  and  the  expense  of  maintaining  such 
telephones. 

The  testimony  of  the  other  witness  called  by  the  com- 
plainant relates  principally  to  the  rates  charged  by  the 
respondent  for  extension  telephones.  As  to  those  rates,  the 
witness  expressed  the  opinion  that  they  were  exorbitant. 
At  the  time  this  witness  testified  it  appears  that  he  under- 
stood that  the  rates  charged  by  each  of  the  respondents 
were  $1.00  per  month  for  residence  extensions  and  $1.50  per 
month  for  business  extension  telephones.  In  this  it  appears 
that  he  was  mistaken,  and  in  a  conununication  from  him, 
later  introduced  in  evidence,  he  advised  that  he  had  made  a 
further  investigation  and  found  that  the  charges  made  by 
each  of  the  respondents  at  East  St.  Louis  are  50  cents  per 
month  for  residence  extensions,  and  $1.00  per  month  for 
business  extension  telephones.  .  i 

At  the  close  of  the  complainant's  evidence  the  respond- 
ents made  a  motion  that  the  case  be  dismissed  on  the  ground 
that  the  complainant  had  failed  to  make  out  any  case  against 
the  respondents  or  either  of  them,  and  the  evidence  intro- 
duced wholly  failed  to  support  the  complaint.  This  motion 
was  taken  under  advisement. 

With  respect  to  the  rates  for  extension  telephones,  as 
hereinabove  stated,  about  the  only  evidence  introduced  by 
the  complainant  tending  to  show  that  said  rates  were  exor- 
bitant was  based  upon  the  erroneous  assumption  that  the 
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rates  charged  by  the  respondents  for  that  class  of  service 
were  50  cents  per  month  higher  than  the  rates  that  are  actu- 
ally charged.  While  that  evidence  does  tend  to  show  that 
the  rates,  which  complainant's  witness  thus  erroneously 
stated  were  charged,  are  excessive,  yet  there  is  no  evidence 
in  the  record  tending  to  show  that  the  rate  of  50  cents  per 
month  for  residence  extensions  and  $1.0G  per  month  for 
business  extension  telephones,  charged  by  each  of  the 
respondents  at  East  St.  Louis,  are  unreasonable  or  exces- 
sive. 

As  to  the  physical  coimection  branch  of  this  case,  we  have 
already  stated  briefly  the  substance  of  the  testimony  bear- 
ing on  that  subject. 

The  power  of  the  Commission  to  require  the  establish- 
ment of  a  physical  connection  between  two  or  more  tele- 
phone utilities  is  contained  in  Section  47  of  the  Act  to  Pro- 
vide for  the  Regulation  of  Public  Utilities,  which  reads  as 
follows : 

"  Whenever  the  Commis&ion,  after  a  hearing  had  upon  its  own  motion 
or  upon  complaint,  shall  determine  that  public  convenienee  and  necessity 
require  a  physical  connection  for  the  estahlishroent  of  a  continuous  line  of 
communication  between  any  two  or  more  public  utilities  for  the  conveyance 
of  messages  or  conversations,  the  Commission  may,  by  order,  require  that 
such  connection  be  made.  If  such  public  utilities  do  not  agree  upon  the 
division  between  them  of  the  cost  of  such  physical  connection  or  connec- 
tions, the  Conmiission  shall  have  authority,  after  further  hearing,  to  estab- 
lish such  division  by  supplemental  order." 

It  will  be  observed  that  before  the  Commission  may 
enter  a  valid  order  requiring  a  physical  connection  of  two 
0r  more  telephone  systemsiit  must  be  niade  to  appear,  and 
the  Commission  must  detefmine,  that  public  convenience 
and  necessity  require  such  physical  connection. 

The  meaning  of  the  word  **  necessity  ''  as  used  in  a  stat- 
ute similar  to  the  above  section  was  passed  upon  by  the 
Supreme  Court  of  Wisconsin  in  the  case  of  Wisconsin 
Telephone  Company  v.  Railroad  Commission  of  Wisconsin, 
P.U.R.  1916*D,  212.  In  that  case  the  court  held  that  the  word 
'*  necessity,"  as  used  in  the  statute,  does  not  mean  indis- 
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pensable  and  that  **  a  strong  or  urgent  reason  why  a  thing 
should  be  done  creates  a  necessity  fot  doing  it.*' 

To  the  same  eflfect  see  Michigan  Telephone  Company  v. 
Michigan  Railroad  Commission,  P.U.R.  19170,  355. 

In  the  instant  case  there  was  practically  no  evidence 
bearing  on  the  question  of  whether  public  convenience  and 
necessity  require  a  physical  connection  such  as  sought  by 
the  complainant.  Only  one  subscriber  of  either  of  the 
respondent  companies  testified  and  his  testimony  was  pri- 
marily on  the  question  of  the  charges  made  for  extension 
telephones  and  only  incidentally  touched  on  the  physical 
connection  branch  of  the  case. 

Under  all  the  facts  and  circumstances  appearing  in  this 
case,  the  Conunission  is  of  the  opinion  that  the  complaint 
filed  herein  has  not  been  sustained  by  the  evidence  and  that 
the  case  should  be  dismissed,  without  prejudice,  however, 
to  any  further  proceedings  that  may  be  had  or  instituted 
before  this  Commission  involving  the  subject  matter  of  the 
present  complaint. 

It  is,  therefore,  ordered,  That  the  complaint  filed  herein 
by  the  city  of  East  St.  Louis  be,  and  the  same  is  hereby, 
dismissed  without  prejudice  to  any  further  proceedings 
that  may  be  had  or  instituted  before  this  Commission 
involving  the  subject  matter  of  said  complaint. 

By  order  of  the  Conmjission,  at  Springfield,  Illinois,  this 
twenty-fourth  day  of  October,  1917. 


In  re  Application  of  Farmers  Telephone  Exchange  of 
Plymouth  and  Plymouth  Farmers  Switchboard  Com- 
pany FOR  Authority  to  Sell  and  Purchase  Prop- 
erty, ETC. 

Case  No.  6742. 

Decided  October  24,  1917. 

Sale  of  Property  Anthorized  —  Issue  of  Securities  for  Acqiiisition  of 

Property,  for  Bef nnding  or  Discharge  of  Obligations,  and  for 

Extensions,  Additions   and  Betterments  Authorised. 

The   Plymouth   Farmers   Switchboard  Company   sought   authority  to 
purchase  the  property  of  the  Farmers  Telephone  Exchange  of  Plymouth, 
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an  unincorporated  association,  for  $2|000,  and  to  issue  $4,000  of  stock. 
The  Farmers  Telephone  Exchange  sought  authority  to  sell  said  property. 

Held:  That  the  Farmers  Telephone  Exchange  should  be  authorized 
to  sell,  and  the  Plymouth  Farmers  Switchboard  Company  should  be 
authorized  to  purchase,  all  the  telephone  property  of  the  Farmers  Tele- 
phone Exchange  within  the  village  of  Plymouth  for  $2,000,  the  fair 
present  value  of  the  property  to  be  transferred,  which  value  limits  the 
amount  to  which  said  property  shall  ever  be  capitalized; 

That  the  Plymouth  Farmers  Switchboard  Company  should  be  author- 
ized to  issue  $4,000  par  value  of  stock,  the  proceeds  to  be  applied  for 
the  following  purposes:  (a)  purchase  of  Farmers  Telephone  Exchange 
property,  $2,000;  (b)  discharge  or  lawful  refunding  of  obligations 
incurred  for  acquisition  of  property  purehased  from  Reorganization  Com- 
mittee of  Western  Illinois  Telephone  Company,  $1,000;  (c)  extensions, 
additions  and  betterments,  $1,000. 

Opinion  and  Order. 

An  order  was  entered  by  the  State  Public  Utilities  Com- 
mission of  Illinois  on  June  15,  1917,  in  the  above-entitled 
cause,  granting  to  the  Plymouth  Farmers  Switchboard 
Company  a  certificate  of  convenience  and  necessity  to 
operate  a  telephone  exchange  in  the  village  of  Plymouth 
and  vicinity. 

Subsequently,  on  leave  obtained  from  this  Commission,  a 
supplemental  application  was  filed  in  this  case  by  the 
Farmers  Telephone  Exchange  of  Plymouth  for  authority 
to  sell,  and  by  the  Plymouth  Farmers  Switchboard  Com- 
pany for  authority  to  purchase,  for  the  sum  of  $2,000,  all  of 
the  telephone  property  of  said  Farmers  Telephone 
Exchange  within  the  said  village  of  Plymouth;  also  for 
authority  of  said  Plymouth  Farmers  Switchboard  Com- 
pany to  issue  its  common  capital  stock  to  the  amount  of 
$4,000  for  the  purposes  hereinafter  mentioned. 

A  hearing  was  held  on  said  supplemental  application, 
and  from  consideration  of  the  evidence  presented  in  sup- 
port of  said  application  it  appears  to  the  Commission  that 
the  Farmers  Telephone  Exchange  of  Plymouth  is  an  unin- 
corporated, association  engaged  in  the  operation  of  a  tele- 
phone system  in  the  village  of  Plymouth  and  vicinity ;  that 
the  Plymouth  Farmers  Switchboard  Company  is  a  corpo- 
ration organized  under  the  laws  of  the  State  of  Illinois, 
with  its  principal  place  of  business  at  Plymouth,  and  that 


[m 


Application  of  Farmebs-Telephonb  Exchang;b  et  al.    1329 

C.  li,  72] 

both  the  petitioners  are  public  utilities  and  within  the  juris- 
diction of  this  Commission. 

The  evidence  further  shows  that  the  Farmers  Telephone 
Exchange  has  agreed  to  sell,  and  the  Plymouth  Farmers 
Switchboard  Company  has  agreed  to  purchase,  for  the  sum 
of  $2,000,  all  of  the  telephone  property  of  said  Farmers 
Telephone  Exchange  located  within  the  village  of 
Plymouth. 

The'  petitioner  submitted  an  inventory  and  appraisal  of 
the  property  of  the  Farmers  Telephone  Exchange  to  be 
sold  and  purchased  as  aforesaid,  and  from  this  inventory 
and  appraisal  and  other  evidence  shown  by  the  record 
herein  it  appears  to  the  Commission  that  the  sum  of  $2,000 
which  is  the  agreed  sale  and  purchase  price,  reasonably 
reflects  the  present  value  of  said  telephone  property,  which 
value  limits  the  amount  to  which  said  property  should  ever 
be  capitalized  by  the  Plymouth  Farmerife  Switchboard 
Company. 

It  also  appears  from  the  evidence  that  the  Plymouth 
Farmers  Switchboard  Company  proposes  to  issue  and  dis- 
pose of  its  common  capital  stock  to  the  amount  of  $4,000, 
par  value,  for  the  purpose  of  acquiring  the  telephone  prop- 
erty and  business  of  said  Farmers  Telephone  Exchange 
within  the  village  of  Plymouth,  and  for  the  purpose  of  dis- 
charging or  lawfully  refunding  certain  obligations  incurred 
for  the  acquisition  of  property,  and  also  for  the  purpose  of 
construction,  extension,  or  improvement  of  or  addition  to 
its  facilities. 

It  further  appears  to  the  satisfaction  of  the  Conunission 
that  the  money  to  be  obtained  by  the  issue  and  sale  of  said 
capital  stock  is  reasonably  required  for  the  purposes  here- 
inafter specified,  and  the  Commission  is  of  the  opinion  that 
the  money  so  obtained  for  said  purposes  is  not  wholly  or 
in  part  reasonably  chargeable  to  operating  expenses  or  to 
income. 

It  is,  therefore,  ordered  by  the  Public  Utilities  Commis- 
sion of  Illinois,  as  folloivs: 

Section  1.  That  the  petitioner,  the  Farmers  Telephone 
Exchange,  be,  and  hereby  is,  authorized  to  sell,  and  the 


1330     Illinois  State  Public  Utilitibs  Combhssion. 

petitioner,  the  Plymouth  Farmers  Switdiboard  Company, 
be,  and  it  hereby  is,  authorized  to  purchase  all  of  the  tele- 
phone property  located  within  the  village  of  Plymouth, 
Illinois,  that  is  owned  by  the  said  Farmers  Telephone 
Exchange,  for  the  sum  of  $2,000,  to  be  paid  in  cash  and 
upon  the  terms  hereinafter  set  forth,  which  are  attached  as 
conditions  to  the  consent  of  the  Commission  to  the  makiii^ 
of  said  sale  and  purchase. 

1.  That  the  complete  transfer  of  the  property  to  be  sold 
and  purchased,  as  provided  herein,  shall  be  effected  within 
sixty  days  from  the  date  of  this  order. 

2.  That  upon  the  completion  of  said  sale  and  purchase 
the  Plymouth  Farmers  Switchboard  Company  shall  make 
a  verified  report  of  the  same  to  this  Commission. 

3.  That  upon  effecting  the  complete  transfer  of  the  prop- 
erty, said  Farmers  Telephone  Exchange  shall  be  permitted 
and  required  to  discontinue  the  operation  of  its  telephone 
system  and  business  within  the  said  village  of  Plymouth, 
and  shall  file  with  this  Commission  a  certificate  of  such 
discontinuance. 

Section  2.  That  the  Plymouth  Farmers  Switchboard 
Company,  be,  and  it  hereby  is,  authorized  to  issue  and  sell 
for  cash  only,  at  par,  its  common  capital  stock  to  the 
amount  of  $4,000,  par  value,  the  proceeds  derived  from  the 
sale  of  said  capital  stock  to  be  applied  to  the  following 
purposes,  and  none  other,  to-wit: 

(1)  For  the  acquisition  of  the  telephone  property  located 
within  the  village  of  Plymouth  that  is  now  owned  by  tJie 
Farmers  Telephone  Exchange  —  as  set  forth  in  detail  in 
inventory  attached  to  the  petition  herein $2,000 

(2)  For  the  discharge  of  lawful  refunding  of  obligations 
incurred  for  the  acquisition  of  property  purchased  from 
the  Reorganization  Committee  of  the  Western  Illinois 
Telephone  Company 1,000 

(3)  For  the  construction,  extension  or  improvement  of,  or 
addition  to,  its  facilities,  as  set  forth  in  detail  in.  state- 
ment filed  with  the  supplemental  application  herein  and 

marked  "Exhibit  D" 1,000 

TOTAL $4,000 
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Section  3.  That  the  petitioner,  the  Plymouth  Farmers 
Switchboard  Company,  shall  keep  separate,  true  and  accu- 
rate accounts  covering  in  full  the  issue  and  disposition  of 
said  capital  stock;  and  beginning  with  November  1,  1917, 
and  at  the  end  of  every  thirty  days  thereafter,  or  so  long 
as  may  be  necessary,  the  Plymouth  Farmers  Switchboard 
Company  shall  file  with  this  Commission  a  verified  report 
in  duplicate,  signed  by  its  president,  vice-president  or  sec- 
retary, showing  in  detail  the  sale  or  sales  of  said  capital 
stock  as  herein  authorized,  the  moneys  derived  therefrom, 
and  the  use,  application  and  disposition  of  said  moneys; 
and  all  said  accounts,  vouchers  and  records  in  connection 
therewith  shall  be  kept  open  to  audit,  and  may  be  audited 
from  time  to  time  by  whatever  accountants  or  examiners 
this  Commission  may  designate  or  appoint  for  that 
purpose. 

Section  4.  It  is  further  ordered,  That  the  Plymouth 
Farmers  Switchboard  Company  shall,  before  the  issue  and 
delivery  of  any  of  said  capital  stock  herein  authorized, 
cause  to  be  printed,  stamped  or  engraved  upon  the  face  of 
each  of  said  certificates  of  stock,  for  the  proper  and  easy 
identification  thereof,  the  following : 

"PUBLIC  UTILITIES  COMMISSION  OF  ILLINOIS. 

AUTHORIZATION  NO.  550. 

OCTOBER,  1917." 

Section  5.  It  is  further  ordered,  That  the  Plymouth 
Farmers  Switchboard  Company  shall  report  in  writing  to 
the  Secretary  of  this  Commission  the  date  upon  which  the 
provisions  contained  in  Section  1  of  this  order  are  com- 
pletely complied  with,  and  that  such  report  shall  be  mailed 
to  said  Secretary  of  the  Commission  not  later  than  five 
days  after  the  date  of  such  compliance. 

Section  6.  It  is  further  ordered,  That  the  Plymouth 
Farmers  Switchboard  Company,  before  the  issuance  of  and 
disposal  of  any  of  the  capital  stock  as  herein  authorized 
and  provided  for,  shall  pay  the  necessary  fees  to  the  Secre- 
tary of  State  of  the  State  of  Illinois,  and  shall  file  with  this 
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Commission  in  duplicate  a  certified  report  of  such  pay- 
ment. 

This  order  shall  be  signed  by  the  Secretary  of  this  Com- 
mission and  authenticated  by  its  seal. 

By  order  of  the  Commission  at  Springfield,  Illinois,  this 
twenty-fourth  day  of  October,  1917. 


[Dl. 


In  re  Application  of  the  Brighton  Telephone  Company 

FOR  AtJTHORITY  TO  INCREASE  BaTES. 

Case  No.  6743. 

Decided  October  24,  1917. 
Increaae  in  Switching  Bates  Authorized. 

Opinion  and  Order. 

This  is  an  application  of  the  Brighton  Telephone  Com- 
pany for  authority  to  increase  its  rates  from  an  annual  flat 
rate  of  $5.00  to  all  subscribers,  to  an  annual  rate  of  $6.50 
for  farmer  line  telephones,  and  to  an  annual  rate  of  $7.50 
for  'phones  within  the  limits  of  the  village  of  Brighton. 

It  appears  from  the  evidence  offered  at  the  hearing  held 
at  Springfield,  October  16,  1917,  that  the  subscribers  own 
their  own  telephone  instruments  and  wires  connecting  the 
same  w^ith  the  exchange  office,  and  the  rates  are  called,  and 
are  in  fact,  switching  charges ;  that  the  only  service  which 
the  company  performs  is  that  of  maintaining  and  operating 
the  exchange;  that  any  one  becomes  a  member  upon  the 
payment  of  $25.00,  and  if  this  amount  does  not  pay  the 
cost  of  installing  the  'phone  and  the  necessary  wire  con- 
necting the  member's  telephone  wuth  the  exchange,  the 
subscriber  pays  the  extra  cost  of  such  installation  and  con- 
nection, which  is  done  by  the  company  wholly  at  the  sub- 
scriber's expense. 

It  also  appears  that  the  cost  of  maintenance  of  the 
instrument  or  receiver  and  transmitter  and  the  necessary 
connecting  wire  is  upon  the  individual  subscriber.     The 
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company  simply  owns  and  maintains  the  exchange  and 
switchboard  and  pays  the  salaries  of  the  operators  thereof. 

The  company  was  originally  a  voluntary  organization, 
but  is  now  incorporated,  and  issues  no  shares  of  stock, 
strictly  speaking,  but  issues  merely  certificates  of  member- 
ship, every  member  owning  exactly  the  same  interest  in 
the  exchange.  The  company  does  not  purpose  to  make 
profit  or  dividends  upon  the  sto^k,  and  seeks  only  to  change 
the  rates  or  switching  charges  in  order  to  make  them  suffi- 
cient in  amount  to  pay  the  salaries  of  the  operators,  book- 
keepers and  manager  of  the  company,  and  the  necessary 
maintenance  of  the  switchboard  and  exchange. 

There  are  now  about  265  separate  telephones  served. 
The  evidence  discloses  that  the  salaries  now  paid  to  the 
operators  are  $20.00,  $25.00,  and  $30.00  per  month,  respect- 
ively, and  that  $30.00  per  month  rent,  including  fuel  and 
lights,  is  being  paid  by  the  company  for  the  exchange 
office ;  that  an  increase  in  the  salaries  of  the  operators  is 
demanded  and  has  been  agreed  upon  by  the  subscribers 
and  officers  of  the  company,  and  that  the  rate,  including 
fuel  and  lights,  has  been  increased. 

It  also  appears  from  the  evidence  there  is  no  objection 
in  the  community  served  to  the  increase  herein  asked,  but 
that  the  same  has  been  agreed  upon  and  voluntarily  paid 
by  the  subscribers.  The  company  serves  only  its  members 
and  has  no  long  distance  toll  lines.  It  appears  that  the 
increase  asked  will  be  adequate  to  maintain  the  service 
rendered  by  the  company  and  will  not  afford  dividends 
when  the  depreciation  of  the  plant  is  considered.  It  also 
appears  that  the  increased  rates  or  switching  charges  are 
reasonable  and  not  unfair  to  the  members  or  the  sub- 
scribers. 

The  Commission,  having  fully  considered  the  petition 
and  the  evidence  offered,  doth  find  that  the  prayer  of  the 
petition  should  be  granted,  and  that  the  Brighton  Tele- 
phone Company  should  be  authorized  to  make  effective  the 
increase  of  switching  charges  to  its  members  in  the  village 
of  Brighton  and  vicinity,  as  prayed  for  in  the  petition. 
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It  is,  therefore,  ordered  by  the  Commission,  That  the 
Brighton  Telephone  Company  be,  and  it  is  hereby,  author- 
ized to  increase  the  switching  charges  or  telephone  rates  to 
its  members  in  the  limits  of  the  village  of  Brighton  from 
$5.00  per  year  to  $7.50  per  year;  and  to  its  members  on 
farms  in  the  country  in  the  vicinity  of  the  village  of 
Brighton  and  within  the  territory  served  by  this  company 
from  $5.00  per  year  to  $6.5(iper  year,  and  to  make  the  same 
effective  commencing  November  1,  1917, 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
twenty-fourth  day  of  October,  1917. 
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In  re  Application  of  Fisher  Telephone   Company  fob 

Authority  to  Change  Rates. 

Case  No.  6892. 

Decided  October  24,  1^17, 

Increase  in  Local  Residence  ajid  Bural  Residence  Rates  Anthorised  — 
Allowance  of  7  Per  Cent.  Made  for  Return  on  Investment 

Opinion  and  Order. 

This  is  an  application  by  the  Fisher  Telephone  Company 
for  approval  by  the  Commission  of  a  proposed  increase  in 
rates  to  be  charged  for  telephone  service. 

The  proposed  increase  applies  only  to  residence  tele- 
phones in  the  village  of  Fisher  and  in  farm  residences  in 
the  same  vicinitv.  The  increase  asked  in  the  residence  tele- 
phones  in  the  village  of  Fisher  is  from  $1.00,  the  present 
monthly  rate,  to  $1.25,  the  proposed  rate;  in  farm  resi- 
dences the  increase  asked  for  is  from  $1.25,  the  present 
monthly  rate,  to  $1.50,  the  proposed  monthly  rate,  in  each 
instance  the  rate  to  be  charged  in  advance. 

It  appears  from  the  evidence  given  at  the  hearing  had  on 
October  4,  1917,  that  the  company  serves  abont  475  sub- 
scribers from  a  single  exchange  in  the  village  of  Fisher; 
175  of  these  subscribers  are  in  the  village  and  300  are  on 
the  farms  in  the  vicinity  thereof.     The  only  party  lines 
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served  are  in  the  country.  About  20  or  25  'phones  in  the 
village  are  business  'phones,  for  which  service  the  monthly- 
rate  is  $2.00,  and  no  increase  thereof  is  asked  in  the  present 
petition.  Residence  'phones  in  th^  village  are  what  is 
known  as  the  metallic  system,  while  the  country  'phones  are 
grounded  wires.  There  appears  to  be  no  protest  or  objec- 
tion made  to  the  proposed  increase  and  the  proposal  to 
make  this  increase  has  been  duly  published  in  the  locality 
of  Fisher.  The  corporation  has  $11,000  capital  stock,  par 
value,  and  has  heretofore,  prior  to  January  1, 1917,  paid  7 
per  cent,  annual  dividends  thereon.  The  proposed  increase 
is  asked  to  become  effective  only  on  January  1, 1918. 

It  appears  that  in  view  of  the  rapid  rise  in  the  price  of 
material  and  labor  necessary  to  maintain  the  plant  and 
service  of  this  company,  and  to  supply  the  public  served  by 
it  with  proper  telephone  service,  and  afford  a  proper 
return  to  its  stockholders  of  7  per  cent,  upon  the  invest- 
ment of  $11,000  in  the  stock  of  the  same,  and  to  allow  the 
setting  aside  of  a  proper  depreciation  fund,  it  ynll  be  neces- 
sary to  increase  the  rate  for  said  telephone  service,  as 
prayed  for  in  the  petition,  and 

The  Commission,  having  fully  considered  the  petition 
and  the  evidence  offered,  doth  find  that  the  Fisher  Tele- 
phone Company  should  be  allowed  and  permitted  to  make 
effective  the  proposed  increase  in  rates  for  telephone  ser- 
vice, as  prayed  for  in  the  application. 

It  is,  therefore,  ordered  by  the  Commission,  That  the 
proposed  increase  in  rates  of  the  Fisher  Telephone  Com- 
pany from  $1.00  to  $1.25  monthly,  payable  in  advance,  for 
residence  telephone  service  in  the  village  of  Fisher;  and 
from  $1.25  to  $1.50  monthly,  payable  in  advance,  for  farm 
residence  telephone  service,  should  be,  and  the  same  is 
hereby,  approved,  and 

It  is  further  ordered,  That  such  increased  rates  shall 
become  and  be  effective  only  from  and  after  January  1, 
1918. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
twenty-fourth  day  of  October,  1917. 
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In  re  Application  of  Peoples  Telephone  Company  of 
Chillioothe  for  Authority  to  Execute  a  Mortgage 
AND  Issue  Bonds. 

Case  No.  7230. 

Decided  October  24,  1917. 

Ezecation  of  Mortgage  or  Deed  of  Tmet  aiui  iBsna  of  Bonds  Tli0r»- 

under  for  Discharge  or  Refunding  of  Obligations  and 

Reimbursement  of  Treasury,  Authorized. 

.  Opinion  and  Order. 

Application  having  been  filed  herein  by  the  Peoples  Tele- 
phone Company  of  Chillioothe,  Illinois,  for  an  order  of  the 
Commission  permitting  and  authorizing  said  Peoples  Tele- 
phone Company  of  Chillioothe,  Illinois,  to  execute  its  deed 
of  trust  in  favor  of  C.  B.  Zineer  of  Chillioothe,  Illinois,  to 
secure  the  issue  of  its  first  mortgage  6  per  cent,  gold  bonds 
in  the  amount  not  to  exceed  $20,000  and  to  inunediately 
issue  bonds  thereunder  to  the  amount  of  $10,000. 

A  hearing  having  been  duly  held  on  the  said  application 
and  the  Commission  having  considered  the  application  and 
the  evidence,  and  being  fully  advised  in  the  premises,  is  of 
the  opinion  that  the  issuance  by  said  Peoples  Telephone 
Company  of  Chillicothe,  Illinois,  of  $10,000  of  its  first 
mortgage  6  per  cent,  gold  bonds  is  reasonably  required  for 
the  discharge  or  lawful  refunding  of  its  obligations  and 
for  the  reimbursement  of  moneys  actually  expended  from 
income  for  the  discharge  or  lawful  refunding  of  its  obliga- 
tions, and  that  such  purposes  are  not  in  whole  or  in  part 
reasonably  chargeable  to  operating  expenses  or  to  income. 

It  is,  therefore,  ordered  by  the  Public  UtUiti^^  Commis- 
sion of  the  State  of  Illinois  as  follows: 

Section  1.  That  the  said  Peoples  Telephone  Company  of 
Chillicothe,  Illinois,  be,  and  is  hereby,  authorized  and  per- 
mitted to  make,  execute  and  deliver  its  first  mortgage  or 
deed  of  trust  to  C.  B.  Zineer,  of  Chillicothe,  Illinois,  as 
trustee,  conveying  all  of  its  property  whether  now  owned 
or  hereafter  to  be  acquired,  to  secure  its  first  mortgage  6 
per  cent,  gold  bonds  up  to  an  aggregate  amount  not  exceed- 
ing $20,000,  par  value,  of  the  principal;  to  be  dated  July  1, 
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1917,  and  maturing  $1,000  each  year  from  July  1,  1922,  to 
July  1,  1936,  both  inchisive,  and  the  remaining  amount  of 
bonds  to  mature  on  July  1,  1937,  to  bear  interest  at  6  per 
cent,  per  annum,  payable  semi-annually,  upon  the  terms 
and  conditions  in  said  deed  of  trust  set  forth  and  contained, 
as  shown  by  a  copy  of  said  mortgage  or  deed  of  trust 
attached  to  the  petition  as  *  *  Exhibit  A, ' '  the  form  of  which 
is  hereby  approved,  provided  that  this  order  shall  not  be 
construed  to  authorize  the  issuance  of  any  of  said  bonds 
except  in  the  amount  hereinafter  specifically  authorized. 

Section  2.  That  said  Peoples  Telephone  Company  of 
ChUlicothe,  Illinois,  be,  and  is  hereby,  authorized  to  issue 
its  first  mortgage'  6  per  cent,  gold  bonds  to  the  amount  of 
$10,000,  par  value,  each  of  said  bonds  being  of  the  par 
value  of  $500  and  being  dated  July  1,  1917,  and  to  mature 
as  follows :  Bonds  Nos.  1  and  2  on  July  1, 1922 ;  Bonds  Nos. 
3  and  4  on  July  1, 1923 ;  Bonds  Nos.  5  and  6  on  July  1, 1924 ; 
Bonds  Nos.  7  and  8  on  July  1, 1925 ;  Bonds  Nos.  9  and  10  on 
July  1,  1926;  Bonds  Nos.  11  and  12  on  July  1, 1927;  Bonds 
Nos.  13  and  14  on  July  1,  1928;  Bonds  Nos^  15  and  16  on- 
July  1,  1929;  Bonds  Nos.  17  and  18  on  July  1, 1930;  Bonds 
*Nos.  19  and  20  on  July  1,  1931,  all  of  said  bonds  bearing 
interest  at  the  rate  of  6  per  cent,  per  annum,  payable  semi- 
annually under  and  in  pursuance  of  the  terms  and  condi- 
tions of  the  deed  of  trust  hereinbefore  authorized. 

Section  3.  That  said  bonds  hereinabove  authorized  shall 
be  sold  or  disposed  of  so  as  to  net  the  said  Peoples  Tele- 
phone Company  of  Chillicothe,  Illinois,  not  less  than  par, 
and  that  the  proceeds  thereof  shall  be  applied  to  the  fol- 
lowing purposes  and  not  otherwise : 

11  For  the  discharge  or  lawful  refunding  of  its  present  out- 
standing first  mortgage  bonds $7,000  00 

2.'  For  the  discharge  or  lawful  refunding  of  its  promissory 
note  bearing  date  of  August  1, 1917,  and  due  October  1, 1917, 
payable  to  the  First  National  l^nk  of  Chillicothe,  Illinois. . .         2,000  00 

3.  For  the  reimbursement  of  moneys  actually  expended 
from  income  for  the  discharge  or  lawful  refunding  of  its 
obligations    1,000  00 


TOTAI, $10,000  00 
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Section  4.    That  said  Peoples  Telephone  Company  of 
Chilllcothe,  Illinois,  shall  keep  separate,  true  and  accurate 
accounts  covering  the  sale  or  sales  or  disposition  of  said 
bonds  and  stock  as  herein  authorized  to  be  issued,  and 
every  sixty  days  from  the  date  of  this  order,  or  so  long  as 
may  be  necessary,  said  Peoples  Telephone  Company  of 
Chillicothe,  Illinois,  shall  file  with  this  Commission  a  veri- 
fied report,  in  duplicate,  signed  by  the  president  or  vice- 
president  or  secretary  of  said  company,  showing  the  sale 
or  sales  of  said  bonds  and  stock  as  herein  authorized,  the 
moneys  derived  therefrom  and  the  issue,  application,  and 
disposition,  in  detail  of  said  moneys.    All  said  accounts, 
vouchers  and  records  in  connection  with  the  issue  and  sales 
of  said  securities  as  herein  authorized  to  be  issued  shall 
be  open  to  audit  and  may  be  audited  from  time  to  time,  by 
whatever  accountants  and  examiners  this  Commission  may 
designate  and  appoint  for  that  purpose. 

Section  5.  That  the  said  Peoples  Telephone  Company  of 
Chillicothe,  Illinois,  shall  furnish  this  Commission  with  a 
certificate,  showing  the  cancellation,  disposition  or  holding 
of  the  bonds  and  note  herein  authorized  to  be  refunded, 
amounting  to  the  sum  of  $9,000,  and  that  the  said  Peoples 
Telephone  Company  of  Chillicothe,  Illinois,  shall  also  fur- 
nish  certified  copies  to  this  Commission  of  the  release  of 
the  mortgage  or  trust  deed  securing  the  issue  of  the  bonds 
herein  authorized  to  be  refunded. 

Section  6.  That  the  Peoples  Telephone  Company  of 
Chillic<)the,  Illinois,  shall,  before  the  issue  and  delivery  of 
any  df '  said  bonds  as  herein  authorized  to  be  issued,  cause 
to  be  printed,  stamped  or  engraved  on  the  face  of  each  of 
said  bonds,  for  the  purpose  of  the  easy  identification 
thereof,  the  following: 

"  PUBLIC  UTILITIES  COMMSSION. 

AUTHORIZATION  NO.  563. 

1917." 

Section  7.  That  the  Peoples  Telephone  Company  of 
Chillicothe,  Illinois,  be  charged  an  amount  equal  to  10  cents 
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for  every  $100  of  the  bonds  herein  authorized  by  this  order 
to  be  issued,  and  the  same  shall  be  paid  into  the  State 
Treasury  before  any  of  said  bonds  are  issued. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
twenty-fourth  day  of  October,  1917* 


Vn^LAGE  OF  La  Prairie  v.  Shilo  Telephone  Company  et  al. 

Case  No.  5565. 

Decided  November  6,  1917. 
Petition  for  Sehearing  Denied. 

Order  Denying  Petition  for  Rehearing. 

An  order*  having  been  made  by  this  Commission  on  July 
30,  1917,  in  the  above-entitled  cause,  directing  the  Shilo 
Telephone  Company,  German  Mutual  Telephone  Company, 
Houston  Telephone  Company,  and  the  Eli  Telephone  Com- 
pany to  make,  or  cause  to  be  made,  such  physical  connec- 
tion or  connections  of  their  respective  telephone  lines  with 
the  telephone  exchange  operated  in  the  village  of  La  Prairie 
as  may  be  necessary  for  the  establishment  of  a  continuous 
line  of  communication  between  the  subscribers  of  each  of 
said  companies  and  the  subscribers  connected  with  said 
La  Prairie  exchange,  it  being  further  provided  by  said 
order*    that   the   respondents    should    have    thirty    days 
within  which   to   agree  upon  the   terms   and  conditions 
governing  the  establishment  of  said  physical  connection 
and  the  operation  of  their  lines  in  connection  therewith, 
and 

A  petition  for  rehearing  having  been  filed  herein  on 
Octaber  6, 1917,  by  the  Shilo  Telephone  Company,  German 
Mutual  Telephone  Company,  Houston  Telephone  Company, 
and  the  Eli  Telephone  Company,  and 
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The  Commission  having  considered  said  petition  and 
being  fully  advised  in  the  premises,  is  of  the  opinion  that 
said  petition  should  be  denied. 

It  is,  therefore,  ordered.  That  the  petition  for  rehearing 
filed  herein  by  the  Shilo  Telephone  Company,  German 
Mutual  Telephone  Company,  Houston  Telephone  Company, 
and  the  Eli  Telephone  Company  be,  and  the  same  is  hereby, 
denied. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
sixth  day  of  November,  1917. 


Danvers  Telephone  Company  v.  Cablock  Farmebs  Tele- 
phone Company. 

Case  No.  6542. 

Decided  November  6,  1917. 

Complaint  as  to  Increased  Switching  Bates  Dismissed. 

Complainant  alleged  that  respondent  had  increased  the  rate  for  switch- 
ing certain  of  coniplainant^s  subscribers  who  were  connected  with  the 
respondent's  exchange,  above  the  rate  fixed  by  a  contract  between  the 
respondent  and  complainant. 

Held:  That  the  increase  in  switching  rates  from  $3.00  to  $4.00  per 
year  was  not  unreasonable  in  and  of  itself; 

That  as  to  complainant's  contention  that  it  was  entitled  to  a  $3.00 
switching  rate  under  a  contract  between  complainant  and  respondent, 
the  Commission  has  no  power  to  enforce  private  contracts  made  by  or 
with  a  utility  as  to  what  the  rates  of  such  utility  shall  be.  The  rates 
and  charges  of  public  utilities  are  subject  to  regulation  by  the  Commis- 
sion and  private  agreements  as  to  what  such  rates  shall  be  are  not 
binding  on  the  Commission; 

That  fui-thermore,  the  contract  relied  upon  by  the  complainant  pro- 
vides ihat  complainant  shall  pay  for  each  of  its  subscribers  switched 
by  the  respondent  the  same  rate  as  is  paid  by  respondent's  subscribers 
for  a  similar  serv^ice ;  and  that  rate  having  been  established  at  $4.00  per 
year  and  there  being  no  evidence  that  said  rate  is  unreasonable  or 
excessive,  the  complaint  should  be  dismissed. 


Danveks  T.  Co.  v.  Carlock  Farmers  T.  Co*      1341 

C.  L.  72] 

Opinion  and  Order. 

The  complaint  filed  herein  by  the  Danvers  Telephone 
Company  sets  forth  that  the  complainant  is  a  corporation 
engaged  in  the  general  telephone  business  with  its  principal 
place  of  business  at  Danvers,  McLean  County,  Illinois ;  that 
the  respondent,  the  Carlock  Farmers  Telephone  Company, 
has  acquired  a  certain  telephone  switchboard  in  the  village 
of  Carlock  and  certain  telephone  lines  in,  and  in  the  vicinity 
of,  said  village  and  is  now  operating  the  same. 

The  complainant  further  states  that  prior  to  February 
15, 1917,  the  complainant  owmed  and  that  it  still  owns  some 
35  telephones  in  operation  in  said  village  of  Carlock,  which 
telephones  were  and  still  are  connected  with  said  telephone 
exchange  in  that  village ;  that  under  and  by  virtue  of  a  cer- 
tain contract,   entered   into   by   the   predecessor   of  the 
complainant  with  the  predecessors  of  the  respondent  in  the 
year  1903  it  was  agreed  that  th(?  switching  rate  for  all  lines 
•    connected  with  said  switchboard  in  the*  village  of  Carlock 
should  be  $3.00  per  year;  that  the  respondent  has  arbi- 
trarily and  unlawfully  changed  its  schedule  of  rates  by 
increasing  the  same  and  has  demanded  and  collected  of  its 
patrons  such  unlaw'ful  rates.    The  complainant  objects  to 
the  confirmation  or  approval  of  said  rates. 

The  respondent  answered  denying  all  of  the  allegations 

set  forth  in  the  complaint.    It  states  in  said  answer  that  on 

February  27,  1917,  it  filed  with  the  State  Public  Utilities 

Commission  of  Illinois  a  complete  schedule  of  its  rates  for 

telephone  service  in  the  village  of  Carlock  and  vicinity,  said 

schedule  being  designated  as  I.  P.  U.  C.  No.  1;  that  said 

schedule  was  kept  on  file  at  respondent's  office  at  Carlock 

for    public  inspection  and  that  the  rates  therein  stated 

became  effective  as  provided  in  said  schedule  on  April  1, 

1917,  and  are  now  the  lawfully  established  rates  of  the 

respondent. 

A  hearing  was  held  in  this  case  on  September  26,  1917. 
B.  D.  Monroe,  attorney,  appeared  for  the  complainant; 
Ben.  B.  Boynton,  attorney,  represented  the  respondent. 
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It  appears  from  the  evidence  that  the  respondent  owns 
and  operates  a  telephone  system  in  the  village  of  Carlock 
and  vicinity ;  that  it  has  in  operation  a  switchboard  in  the 
said  village  of  Carlock,  with  which  its  lines  are  connected. 

It  also  appears  from  the  evidence  that  the  complainant 
operates  a  telephone  system  at  Danvers  and  vicinity  and 
that  it  also  has  some  18  subscribers  located  in,  and  in  the 
vicinity  of  Carlock.  These  latter  subscribers  of  the  com- 
plainant are  connected  with  and  served  through  the  switch- 
board of  the  respondent.  For  the  switching  service  thus 
performed  the  respondent  claims  that  its  lawful  rate  is 
$4.00,  net,  per  telephone  per  year,  if  paid  annually  in 
advance  on  or  before  the  first  days  of  January,  April,  July 
and  October  of  each  year. 

The  evidence  further  shows  that  at  one  time  the  switch- 
board in  the  village  of  Carlock,  now  owned  by  the  respond- 
ent, was  operated  by  the  complainant.  At  that  time  the 
rate  charged  by  the  complainant  for  switching  rural  lines 
was  $3.00  per  telephone  per  year,  and  the  complainant  con- 
tends that  the  respondent  had  no  authority  to  increase  said 
rate ;  in  other  words,  that  the  respondent  should  make  the 
same  charge  for  switching  rural  lines  connected  with  said 
Carlock  switchboard  as  was  made  by  the  complainant  for 
like  service  when  it  operated  said  switchboard. 

The  complainant  further  contends  that  by  the  terms  of 
a  certain  agreement  entered  into  between  it  and  the 
respondent  the  switching  rate  to  be  charged  the  complain- 
ant should  be  $3.00  per  telephone  per  year.  In  support  of 
this  contention  the  complainant  introduced  in  evidence  a 
certain  contract  dated  January  3,  1917,  between  the  Car- 
lock  Farmers  Telephone  Company  (the  respondent  herein) 
and  the  Kinloch-Bloomington  Telephone  Company,  the 
Danvers  Telephone  Company  (the  complainant  herein)  and 
the  Eeceivers,  Central  Union  Telephone  Company,  Section 
1  of  which  reads  as  follows: 

**  1.  The  Farmers  company  is  to  operate  and  maintain  the  switchboard 
located  in  the  village  of  Carlock,  McLean  County,  Illinois,  and  the  Dan* 
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vers  company  agrees  to  pay  the  Farmers  company  for  switching  each  of 
its  subscribers  that  now  are,  or  may  hereafter  be,  connected  to  said 
switchboard  in  Carlock  the  same  price  for  switching  service  as  the 
Farmers  company's  subscribers  pay  for  such  switching  service  (which 
charge  for  switching  senice  is  now  $3.00  per  annum  per  subscriber 
switched)  or  such  other  charge  for  said  switching  service  as  the  Com- 
mission may  fix  hereafter." 

There  was  practically  no  evidence  offered  by  the  com- 
plainant tending  to  show  that  the  switching  rate  which  the 
respondent  is  now  collecting  from  its  own  subscribers,  and 
which  it  is  seeking  to  collect  of  the  complainant,  is  excessive 
or  unreasonable.  The  evidence  shows  that  up  to  about  the 
time  the  above  contract  was  entered  into,  the  switchboard 
in  Carlock  was  operated  by  the  complainant.  The  date 
when  the  respondent  assumed  charge  of  the  operation  of 
said  switchboard  is  not  clearlv  shown  bv  the  evidence  but 
it  appears  that  it  was  sometime  after  the  making  of  said 
contract. 

On  February  27, 1917,  the  respondent  filed  with  this  Com- 
mission its  rate  schedule  I.  P.  U.  C.  No.  1,  that  being  the 
first  schedule  of  rates  filed  by  said  company.  This  sched- 
ule shows  a  switching  rate  as  follows  : 

Business,   residence   and   rural   switching   service,   sub- 
scribers owning  instrument  and  line $5  00  per  year 

This  schedule  provided  by  its  terms  that  it  would  become 
effective  April  1,  1917,  and  it  appears  that  since  that  date 
the  respondent  has  been  collecting  the  above  rate  from  all 
switching  subscribers  served  by  it,  excepting  the  sub- 
scribers on  lines  owned  by  the  complainant,  for  which  no 
settlement  has  as  yet  been  made. 

The  question  therefore  presented  is  whether  the  respond- 
ent is  required  under  the  contract  above  mentioned,  or 
otherwise,  to  maintain  a  switching  rate  of  $3.00  per  year  or 
Avhether  the  s\\dtching  rate  filed  wdth  this  Commission  by 
the  respondent  on  February  27,  1917,  is  its  lawful  rate  for 
such  service. 
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Section  35  of  the  Public  Utilities  Commission  Act  pro- 
vides that  no  public  utility  shall  perform  any  service  until 
its  schedule  of  rates  and  charges  are  filed  with  the  Commis- 
sion, except  in  cases  of  emergency. 

Section  36  of  said  Act  provides  that  no  change  shall  be 
made  by  a  public  utility  in  any  rate  or  charge  contained  in 
such  schedule  except  after  thirty  days'  notice  to  the  Com- 
mission and  to  the  public,  but  that  for  good  cause  shown  the 
Commission  may  allow  changes  to  go  into  effect  without 
requiring  said  thirty  days'  notice.    This  section  also  pro- 
vides that  no  public  utility  shall  increase  any  rate,  or 
charge,  except,  upon  a  showing  before  the  Commission  and 
a  finding  by  the  Commission  that  such  increase  is  justified 
and  also  that  when  there  is  filed  with  the  Commission  any 
schedule  of  rates  or  charges,  the  Commission  shall  have 
power,  either  upon  complaint  or  on  its  own  motion,  to  enter 
upon  a  hearing  concerning  the  propriety  of  such  rate  or 
charge  and  that  pending  such  hearing  and  the  decision 
thereon  such  rate  or  charge  shall  not  go  into  effect. 

This  section  of  said  Act  was  construed  by  the  Supreme 
Court  of  this  State  in  the  case  of  State  Public  Utilities 
Commission,  ex  rel.  v.  The  Chicago  and  West  Towns  Rail- 
way Company  et  al,  273  111.  555,  as  follows  (p.  565) : 

"  Section  36  provides  that  no  change  shall  be  made  by  any  public 
utility  in  any  rate  mentioned  in  such  schedules  unless  the  Commission 
so  orders;  and  further  i)rovides  that  no  change  shall  be  made  without 
good  cause  shown  and  a  finding  that  such  increase  is  justified.  This  sec- 
tion also  provides  that  pending  such  a  hearing  for  a  change  in  the 
schedules  of  rates  such  proposed  change  shall  not  go  into  effect;  that 
provision  is  not  applicable  to  the  first  schedules  filed,  t.  e.,  there  is  no 
provision  that  the  original  schedules  shall  not  go  into  effect  pending  a 
hearing  thereon  before  the  Commission  but  the  provisions  are  expressly 
to  the  contrar}'.  Section  41  provides  that  whenever  the  Commission, 
after  a  hearing  had  upon  its  own  motion  or  on  complaint,  shall  find  that 
the  rates  or  other  charges  or  classifications  in  such  schedules  are  unjust 
or  unreasonable,  discriminatory  or  preferential,  or  in  anywise  unlawful 
or  insufficient,  it  shall  determine  the  just  and  reasonable  and  sufficient 
rate  and  shall  fix  the  same  by  its  order.  No  authority  is  given  the  Com- 
mission anywhere  in  the  statute  to  change  the  rates  named  in  the  original 
schedules  filed  except  on  evidence  heard/' 
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As  heretofore  mentioned,  there  was  practically  no  evi- 
dence offered  by  the  complainant  that  the  sAvitching  rate  in 
question,  in  and  of  itself,  is  not  a  reasonable  rate.  On  the 
contrary  the  evidence  of  the  respondent  shows  that  that 
rate  was  agreed  upon  between  the  respondent  and  its 
switching  station  subscribers,  and  the  evidence  fur- 
ther tends  to  show  that  said  rate  was  found  necessary  in 
order  to  meet  the  expenses  of  operating  and  maintaining 
the  Oarlock  exchange.  Under  all  of  the  facts  and  circum- 
stances appearing  in  this  record  the  Commission  is  of  the 
opinion  that  the  switching  rate  set  forth  in  the  schedule 
filed  with  this  Commission  by  the  respondent  is  not 
excessive  or  unreasonable. 

With  respect  to  complainant's  contention  that  it  is  enti- 
tled to  a  $3.00  switching  rate  under  the  contract  above 
referred  to,  it  must  be  borne  in  mind  that  this  Commission 
has  no  power  to  enforce  private  contracts  made  by  or  with 
a  public  utility  as  to  what  the  rates  of  such  utility  shall  be. 
The  rates  and  charges  of  all  public  utilities  operating  in 
this  State  are  subject  to  regulation  by  this  Commission  and 
private  agreements  as  to  what  such  rates  shall  be  are  not 
binding  upon  this  Commission.    In  fact,  the  contract  relied 
upon  by  the  complainant  itself  provides  that  the  com- 
plainant shall  piay  for  each  of  its  subscribers  connected  with 
respondent's  exchange  the  same  rate  as  is  paid  by  respond- 
ent's subscribers  for  a  similar  service.    That  rate  having 
been  established  at  $4.00,  net,  per  year,  and  there  being  no 
evidence  presented  that  said  ^ate  is  unreasonable  or  in  any 
w^ay  excessive,  /the  Commission  is  of  the  opinion  that  the 
complaint  filed  herein  should  be  dismissed. 

It  is,  therefore,  ordered,  That  the  complaint  filed  herein 
by  the  Danvers  Telephone  Company  be,  and  the  same  is 
hereby,  dismissed. 

^y  order  of  tire  Commission,  at  Springfield,  Illinois,  this 
sixth  day  of  November,  1917. 
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In  re  Pboposed  Incbease  in  Bates  fob  Telephone  Servicb 
BY  the  Golden  Faemebs  Telephone  Company. 

Case  No.  6852. 

Decided  November  6,  1917. 

Increase  in  Bates  Attthoxised  upon  Eskablislmient  of  Coatunona  Serr- 

ice  —  Bnle  Providing  for  Collection  Ohaige  in  Case  of 

Belayed   Payment   Disapproved. 

Upon  its  own  motion  the  Commission  investigated  the  schedule  of  rates 
filed  by  the  Golden  Fanners  Telephone  Company,  increasing  both  busi- 
ness and  residence  rates  10  cents  per  month,  changing  its  method  of 
charging  for  rural  switching  service  from  a  per  line  basis  to  a  rate  of 
20  cents  per  month  per  subscriber,  and  putting  in  effect  a  role  providing 
for  the  payment  of  all  rentals  monthly  in  advance  and  for  the  imposition 
of  a  collection  charge  of  10  cents  if  rentals  are  not  paid  on  or  before  the 
tenth  day  of  the  current  month. 

Held:  That  the  service  now  furnished  by  the  Golden  Farmers  Tele- 
phone Company  is  inadequate  and  results  in  inconvenience  to  its  sub- 
scribers, and  a  continuous  24-hour  service  should  be  substituted; 

That  in  view  of  the  increased  expenses  which  will  result  from  the  fur- 
nishing of  continuous  service,  the  proposed  increase  in  business^  residence 
and  rural  switching  rates  should  be  authorized; 

That  the  practice  of  furnishing  certain  subscribers  within  the  village 
of  Golden  with  service  at  switching  rates  should  be  discontinued  and  those 
subscribers  should  be  charged  the  regular  business  or  residence  rate; 

That  the  rule  providing  for  a  collection  charge  of  10  cents  per  month 
in  case  of  delayed  payment  would  operate  as  a  penalty  and  should  not  be 
approved,  as  it  would  neither  reduce  to  any  material  extent  the  cost  of 
making  collections  nor  would  it  be  entirely  fair  to  the  subscribers.  If, 
under  the  new  rates,  the  company  should  experience  difiiculty  in  making 
collections,  and  if  the  revenue  secured  from  such  rates  should  be  insuffi- 
cient to  warrant  the  allowing  of  a  discount  for  prompt  payment,-  it  would 
then  be  proper  for  the  company  to  file  an  application  seeking  the  approval 
by  the  Commission  of  a  nominal  increase  in  rates,  the  amount  of  said 
increase  to  be  given  as  a  discount  for  prompt  payment. 

Opinion  and  Obdee. 

On  May  31,  1917,  th€  Golden  Farmers  Telephone  Com- 
pany filed  with  the  Commission  its  schedule  of  rates  I.  P. 
U.  C.  No.  1,  in  which  it  proposed  to  advance  the  rates  for 
1  nsiness  and  residence  telephones  within  the  corporate 
limits  of  the  village  of  Golden  10  cents  per  month  for  each 
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class  of  service  and  to  change  its  method  of  charging  for 
rural  switching  service  from  a  per  line  basis  to  an  indi- 
vidual rate  or  charge  of  20  cents  per  month  per  station 
served,  and  to  put  into  effect  a  rule  providing  for  the  pay- 
ment of  all  telephone  rentals  monthly,  in  advance,  and  for 
the  application  of  a  collection  charge  of  10  cents  if  not  so 
paid  by  the  tenth  day  of  the  current  month,  said  proposed 
increase  in  rates,  change  of  method  and  rule  to  become 
effective  July  1, 1917. 

It  appeared,  from  an  examination  of  the  aforesaid 
schedule,  that  the  Commission  should  enter  upon  a  hearing 
concerning  the  propriety  of  the  proposed  increase  in  rates, 
the  change  in  method  of  charging  for  switching  rural 
service  stations,  and  the  rule  involving  a  penalty  for  the 
non-payment  of  telephone  rentals  by  a  given  date,  and  that 
pending  the  hearing  and  a  decision  thereon  the  said  rates, 
and  said  proposed  rule,  should  not  become  effective. 

On  June  13,  1917,  the  Commission  entered  an  order  in 
this  cause,  suspending,  until  October  29, 1917,  the  aforesaid 
schedule,  and  caused  a  copy  of  the  said  suspension  order  to 
be  duly  served  upon  the  Golden  Farmers  Telephone  Com- 
pany. 

A  hearing  in  this  cause  was  held  before  the  Commission, 
at  Springfield,  September  11,  1917.  Albert  Jannsen  and 
A.  Bartel  appeared  for  the  Golden  Farmers  Telephone 
Company;  no  one  appeared  objecting. 

From  the  testimony  presented  at  the  hearing,  it  appears 
that  the  Golden  Farmers  Telephone  Company  is  a  corpora- 
tion that  owns  and  operates  a  telephone  system  in  the  vil- 
lage of  Golden,  Illinois ;  that  in  addition  to  the  operation  of 
the  telephone  exchange  and  lines  within  the  corporate  limits 
of  said  village,  it  also  performs  switching  service  for  some 
twenty-eight  rural  lines  located  in  the  .territory  surround- 
ing said  village,  which  lines  are  owned  by  the  subscribers 
connected  therewith ;  that  it  serves  a  total  of  151  subscrib- 
ers located  within  the  village  of  Golden,  of  which  number 
122  are  residence  telephones  and  29  business  telephones; 
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that  of  the  29  business  telephones,  16  are  served  on  indi- 
vidual lines,  and  of  the  122  residence  telephones,  72  are 
served  on  individual  lines,  yet  no  distinction  is  made  as 
between  party  line  and  individual  line  service;  that  the 
operating  hours  of  the  Golden  Farmers  Telephone  Com- 
pany, on  week  days,  from  April  1  to  September  30  of  each 
year,  are  from  6  a.  m.  to  9  p.  m.,  and  for  all  other  months  of 
the  year  are  from  7  a.  m.  to  9  p.  m.,  and  on  Sundays  and 
holidays,  one  hour  each  forenoon  and  afternoon,  with  a 
charge  of  15  cents  per  call  for  all  calls  during  other  hours. 

It  further  appears  that  there  is  a  demand  on  the  part  of 
its  subscribers  for  a  continuous  24-hour  service,  which  the 
Golden  Farmers  Telephone  Company  is  willing  to  concede, 
and  it  is  for  the  purpose  of  providing  for  the  necessary 
additional  operating  expense  and  other  contingencies  that 
the  advance  in  rates  is  proposed.  The  testimony  shows  that 
the  plant  of  the  Golden  Farmers  Telephone  Company  has 
been  in  operation  for  about  eight  years  and  an  increased 
allowance  for  future  repairs  will  be  necessary. 

It  also  appears  from  the  testimony  that  a  number  of 
subscribers '  stations  on  the  rural  lines  now  being  served  by 
the  Golden  Farmers  Telephone  Company  at  the  rate  of 
$1.00  per  month  per  line,  varies  from  5  to  21  stations  per 
line,  and  the  net  increase  that  would  result  from  a  charge 
of  20  cents  per  month  per  station,  as  now  proposed,  can 
only  be  estimated;  how^ever,  the  switching  rate  proposed 
appears  to  be  low  for  this  class  of  service,  and  the  revenue 
resulting  therefrom  will  not  be  in  excess  of  that  required 
for  the  proper  and  efficient  maintenance  of  the  service. 

From  a  careful  consideration  of  all  the  facts  presented 
in  this  case,  the  Commission  is  of  the  opinion  that  the 
service  now  furnished  by  the  Golden  Farmers  Telephone 
Company  to  its  subscribers  is  inadequate  and  results  in 
inconvenience  to  said  subscribers  and  that  the  company 
should  comply  with  the  request  of  its  patrons  and  furnish 
a  continuous  24-hour  service ;  that  in  view  of  the  increased 
expenses  which  will  result  from  the  furnishing  of  such 
24-hour  service,  and  in  view  of  the  other  facts  shown  by  the 
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record,  the  proposed  increases  in  the  rates  for  business  and 
residence  telephones,  and  in  the  rate  for  switching  rural 
service  stations,  are  justified. 

It  appears  that  21  of  the  rural  service  stations  now  being 
served  by  the  Golden  Farmers  Telephone  Company  on  a 
per  line  basis  are  located  within  the  corporate  limits  of  the 
village  of  Golden  and  are  bona  fide  residents  of  said  village. 
The  Conmaission  has  held,  in  tlie  case  of  George  H.  Ver- 
million,  doing  business  as  the  London  Mills  Telephone 
Exchange,  Application  for  Authority  to  Change  Rates'^ 
(Docket  No.  3668),  that  a  person  who  resides  in  a  city  or 
village  and  who  enjoj's  the  privileges  of  a  resident  of  such 
city  or  village  should,  as  a  matter  of  course,  be  subject  to 
the  same  limitations  and  rules  and  regulations,  w  ith  respect 
to  telephone  service,  that  apply  to  all  other  persons  simi- 
larly situated ;  and  that  where  telephone  service  is  desired 
by  such  a  person,  he  should  pay  the  same  rate  as  applies 
to  all  other  city  or  village  subscribers  to  that  class  of 
service. 

The  proposed  additional  charge  of  10  cents  per  month 
for  collector's  fee,  on  all  telephone  rentals  delinquent  after 
the  tenth  day  of  the  current  month  in  which  the  bill  is  ren- 
dered, appears  to  be  an  unreasonable  requirement.    While 
the  Commission  has  held,  in  a  number  of  cases,  that  a  rule 
which  provides  for  a  discount  from  the  regular  rate  for 
prompt  payment  of  telephone  rentals  is  reasonable  and 
permissible  and  tends  to  diminish  collection  expenses,  the 
rule    now    proposed    to    be    established    by    the    Golden 
Farmers     Telephone     Company     would     operate     as     a 
penalty,     and     in     the     opinion     of     the     Commission, 
would    neither    reduce,     to     any    material    extent,    the 
cost  of  making  collections,  nor  be  entirely  fair  to  the  sub- 
scribers.   If,  under  the  new  rates  hereinafter  authorized, 
the  company  experiences  real  difficulty  in  making  its  collec- 
tions, and  if  the  revenue  secured  from  such  new^  rates 
should  be  insufficient  to  warrant  the  allowing  of  a  discount 
from  said  rates,  it  would  then  be  proper  for  said  company 


See  Coramissiou  Leaflet  JJ^o.  44,  p.  672. 
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to  file  an  application,  seeking  the  approval  by  the  Commis- 
sion of  a  nominal  increase  in  rates,  such  increase  to  be 
written  off  as  a  discount. 

The  Commission  is  of  the  opinion  that  it  is  unnecessary 
at  this  time  to  formally  approve  certain  other  rules  which 
are  included  in  the  schedule.  All  of  these  rules  apply  to 
the  operation  of  the  business  and  the  furnishing  of  service 
and  are  not  materially  different  than  the  rules  of  a  great 
many  companies  of  the  same  class  as  the  Golden  Farmers 
Telephone  Company,  and  it  does  not  appear  necessary  to 
pass  upon  said  rules  at  this  time. 

It  is,  therefore,  ordered.  That  the  Golden  Farmers  Tele- 
phone Companj%  of  Golden,  Illinois,  be,  and  it  is  hereby, 
authorized  to  discontinue  the  schedule  of  rates  or  charges 
that  it  now  has  in  effect  at  Golden,  Illinois,  and  vicinity, 
and  substitute  in  lieu  thereof  its  schedule  of  rates  I.  P. 
U.  C.  No.  1  heretofore  filed  by  said  company,  which  schedule 
of  rates  is  as  follows : 

Business  telephones  $1  35  per  month 

Private  telephones  85  per  month 

Country  lines,  per  telephone 20  per  month 

It  is  further  ordered,  That  the  schedule  of  rates  herein 
authorized  shall  become  effective  as  of  November  1,  1917, 
and  shall  be  filed,  posted  and  published  by  said  Golden 
Farmers  Telephone  Company  as  provided  by  Section  34  of 
the  iVct  to  Provide  for  the  Eegulation  of  Public  Utilities. 

By  order  of  the  Commission,  at  Springfield,  Illinois,  this 
sixth  day  of  November,  1917. 


C.  S.  Miller  v.  Receivers  Central  Union  Telephone  Com- 
pany AND  Home  Telephone  Company  of  Cairo. 

Motion  to  Set  Aside  Order  Confirming  Original  Order  Directing  Eitab- 
lislunent  of  Physical  Connection  for  Toll  Service  Denied. 

Oil  October  24,  1917,  the  Coiumission  issued  an  order  denying  a  motion 
to  set  aside  its  order  made  on  September  12, 1917  ( See  Commission  Leaflet 
No.  71,  page  1039)  whereby,  upon  rehearing,  it  had  confirmed  its  original 
order  (See  Commission  Leaflet  No.  67,  page  47)  directing  the  establish- 
ment of  physical  connection  for  toll  service. 
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INDIANA. 
Public  Service  Commission. 

In  re  Application  of  South  Bend  Home  Telephone  Com- 
pany AND  Receivers,  Central  Union  Telephone 
Company  for  Authority  to  Sell  and  Purchase  Prop- 
erty. 

No.  3464. 

Decided  October  31,  1917, 

Oonsolidation  of  Exchanges  of  Competing   OompanieB  Anthorised  — 
Provinon  for  Continnation  of  Connection  and  Interchange  of 
Service  with  Independent  Companies  Having  Hereto- 
fore Had  Connection  with  the  Selling  Company 
Made  —  Renting  of  Messages  in  Con- 
nection   with    Independent 
Companies  Prescribed. 

The  South  Bend  Home  Telephone  Company  sought  authority  to  sell, 
and  the  Receivers,  Central  Union  Telephone  Company,  sought  authority 
to  purchase,  the  telephone  plant  and  system  of  the  South  Bend  company 
at  South  Bend,  Mishawaka,  New  Carlisle  and  Granger,  and  the  local 
toll  circuits  and  farm  lines  connected  therewith  in  St.  Joseph  County 
and  elsewhere,  the  Receivers,  Central  Union  Telephone  Company  to  pay 
$285,000  in  cash  for  said  property  and  to  assume  the  $690,000  of  mort- 
gage indebtedness  on  said  property. 

Held:  That  the  South  Bend  Home  Telephone  Company  should  be 
authorized  to  sell,  and  the  Receivere,  Central  Union  Telephone  Com- 
pany should  be  authorized  to  purchase,  the  property  in  question  for  the 
price  agreed  upon  by  the  parties; 

That  said  sale  should  be  without  prejudice  to  the  rights  of  any  tele- 
phone company  having  connection  with  the  South  Bend  company  under 
any  valid  and  existing  contract  between  the  parties,  and  said  Receivers, 
Central  Union  Telephone  Company  should  carry  out  and  perform  the 
obligations  and  provisions  of  all  existing  contracts  if  there  are  such 
in  force; 

That  the  Receivers,  Central  Union  Telephone  Company  should  consoli- 
date and  physically  merge  the  two  telephone  plants  at  South  Bend  and 
Mishawaka  and  vicinity,  and  in  such  manner  as  not  to  abandon  said 
plants  or  to  destroy  any  existing  facilities,  and  in  such  manner  and  way 
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as  will  'under  no  circumstances  or  conditions  disrupt,  lessen  or  distarb 
adequate  long  distance  and  toll  service  into,  out  of  or  through  South 
Bend  and  Mishawaka,  either  in  whole  or  in  part,  over  the  lines  of  inde- 
pendent telephone  companies; 

That  all  long  distance  or  toll  messages  should  be  routed  in  the  manner 
prescribed  by  the  Commission  in  its  order. 

Opinion  and  Order. 

Comes  now  the  South  Bend  Home  Telephone  Company, 
an  Indiana  corporation,  and  come  also  David  R.  Forgan, 
Edgar  S.  Bloom,  Frank  F.  Fowle  and  John  A.  Moriarty, 
the  duly  appointed  Receivers  of  the  Central  Union  Tele- 
phone Company  for  the  State  of  Indiana  by  an  order  of  the 
Superior  Court  of  Marion  County,  Indiana,  entered  Febru- 
ary 2,  1914,  in   aspit  pending  in  said  court,  entitled — Wil- 
liam A.  Read  et  ah  v.  Central  Unwn  Telephone  Company  et 
a/.,  said  cause  being  No.  93864  in  the  records  of  said  court, 
which  appointment  was  made  following  an  order  entered 
January  31,  1914,  by  the  Superior  Court  of  Cook  County, 
Illinois,  in  a  suit  between  the  same  parties,  pending  in  said 
court,  making  a  general  appointment  of  Receivers  of  said 
Central  Union  Telephone  Company  for  the  State  of  Illinois, 
Indiana  and  Ohio.    Said  Receivers  are  now  duly  qualified 
and  are  acting  as  such  Receivers  for  the  property  and  busi- 
ness of  said  company. 

Said  parties  have  filed  herein  their  joint  petition  show- 
ing to  the  Commission  that  the  said  South  Bend  Home  Tele- 
phone Company  has  agreed  to  sell,  and  said  Receivers,  on 
behalf  of  the  Central  Union  Telephone  Company,  have 
agreed  to  purchase,  the  telephone  plant  and  system  of  the 
South  Bend  Home  Telephone  Company  located  at  the  cities 
of  South  Bend  and  Mishawaka,  Indiana,  and  at  the  towns 
of  New  Carlisle  and  Granger,  Indiana,  and  the  local  toll  cir- 
cuits and  farmer  lines  connected  therewith,  in  St.  Joseph 
County,  Indiana,  and  elsewhere,  all  of  which  property  is 
more  particularly  described  in  a  deed  therefor  and  in  a  bill 
of  sale  thereof,  a  copy  of  which  is  filed  with  the  petition,  and 
made  a  part  thereof,  and  asking  the  consent  and  approval  of 
this  Commission  to  the  sale  and  transfer  of  said  property. 
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Said  cause  was  set  for  hearing  on  the  twenty-ninth  day 
of  October,  1917,  and  a  hearing  was  had  on  said  date.  The 
South  Bend  Home  Telephone  Company  appeared  by  E.  E. 
Daicey;  Central  Union  Telephone  Company,  by  Frank 
Davidson,  8.  0.  Pickens,  and  TT,  G.  Crahill,  its  attorneys ; 
the  Indiana  Independent  Telephone'  Association,  and 
Indianapolis  Telephone  Company,  by  J.  W.  Fesler,  its 
attorney ;  the  Eochester  Telephone  Company,  by  G.  W.  Hol- 
man,  its  attorney ;  the  Logansport  Telephone  Company,  by 
Walter  Uhl,  its  president ;  the  Commercial  Telephone  Com- 
pany, Warsaw,  and  the  Winona  Telephone  Company,  of 
Plymouth,  by  Sam  Tomlinson,  its  president ;  the  Northern 
Indiana  Telephone  Association,  by  C.  R.  Steeps,  its  presi- 
dent; the  Michigan  Independent  Telephone  Traffic  Asso- 
ciation, by  P.  F.  Neivman;  the  South  Bend  Chamber  of 
Commerce,  by  R.  C.  Stephenson,  its  president;  the  city  of 
South  Bend,  by  P.  W.  Keller,  mayor,  and  E.  P.  Seehirt,  city 
attorney;  the  city  of  Mishawaka,  by  Ralph  W.  Cayler,  its 
mayor;  other  citizens  appeared  in  person  on  their  own 
behalf  and  by  attorneys. 

After  hearing  the  evidence  and  being  fully  advised  in  the 
premises  the  Commission  finds: 

1.  That  heretofore,  on  the day  of ,  1917, 

the  said  South  Bend  Home  Telephone  Company  and  the 
said  Central  Union  Telephone  Company  entered  into  an 
agreement  whereby  the  said  South  Bend  Home  Telephone 
Company  agreed  to  sell,  and  the  Central  Union  Telephone 
Company  agreed  to  purchase,  the  telephone  plant  and  sys- 
tem of  the  South  Bend  Home  Telephone  Company  at  the 
cities  of  South  Bend  and  Mi-shawaka,  Indiana,  and  at  the 
towns  of  New  Carlisle  and  Granger,  Indiana,  and  the  local 
toll  circuits  and  farmer  lines  connected  therewith,  in  St. 
Joseph  Count)^,  Indiana,  and  elsewhere.     The  amount  of 
cash  consideration  therefor  to  be  $285,000,  and  the  as- 
sumption of  mortgage  indebtedness  upon  said  property 
in  the  amount  of  $690,000. 

2.  That  on  the  twenty-second  day  of  October,  1917,  an 
ordinance  was  passed  by  the  common  council  of  the  said 
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city  of  South  Bend  consenting  to  the  sale  of  the  property 

covered  by  said  agreement  of   ,  1917,  to  said 

Central  Union  Telephone  Company  free  and  discharged 
from  the  obligations  and  all  the  stipulations,  limitations, 
restrictions  and  requirements  imposed  upon  the  property 
and  business  of  the-  said  South  Bend  Home  Telephone  Com- 
pany by  its  said  franchise. 

3.  That  on  the  twenty-third  day  of  October,  1917,  an 
ordinance  was  passed  by  the  common  council  of  the  said 
city  of  Mishawaka  consenting  to  the  sale  of  the  property 

covered  by  said  agreement  of   ,  1917,  to  said 

Central  Union  Telephone  Company,  free  and  discharged 
from  the  obligations  and  all  the  stipulations,  limitations, 
restrictions  and  requirements  imposed  upon  the  property 
and  business  of  the  said  South  Bend  Home  Telephone 
Company  by  its  said  franchise. 

4.  That  thereafter  the  said  David  R.  Forgan,  Edgar  S. 
Bloom,  Frank  F.  Fow^le,  and  John  A.  Moriarty,  Receivers 
of  said  Central  Union  Telephone  Company  applied  to  the 
Superior  Court  of  Cook  County,  Illinois,  and  to  the 
Superior  Court  of  Marion  County,  Indiana,  under  the  order 
of  which  courts  said  Receivers  wxre  appointed  and  are 
now  acting,  for  authority  and  direction  to  accept  said 
agreement  of .,  1917,  and  that  upon  the  peti- 
tion of  said  Receivers,  each  of  said  courts  have  entered 
an  order  authorizing  said  Receivers  to  accept  said  agree- 
ment, and  on  behalf  of  said  Central  Union  Telephone  Com- 
pany to  execute  an  acceptance  of  the  terms  of  a  bill  of 
sale  for  said  property  submitted  to  each  of  said  courts, 
and  to  complete  the  purchase  of  said  telephone  plant  and 
system  and  to  pay  the  consideration  therefor  as  specified 

by   said  agreement   of    ,  1917,   and  that  said 

Receivers  be  authorized  to  apply  to  the  Public  Service 
Conunission  of  Indiana  for  permission  and  authority  to 
make  such  purchase,  and  upon  obtaining  such  consent  to 
make  the  same  for  the  consideration  and  upon  the  terms 
aforesaid. 
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5.  That  the  sale  of  said  property  has  been  duly  author- 
ized by  the  unanimous  action  of  all  the  stockholders  and 
all  the  directors  of  said  South  Bend  Home  Telephone 
Company. 

6.  That  during  the  last  past  year  appraisals  were  made 
of  said  property  by  the  Receivers '  engineers,  and  by  J,  H. 
Morgan  for  the  South  Bend  Home  Telephone  Company, 
showing  a  reproduction  value  respectively,  of  $938,731  and 
$1,000,410,  and  a  present  or  depreciated  value,  respectively, 
of  $767,226  and  $904,436,  and  which  amounts  do  not  include 
the  items  of  intangible  values  or  going  value  or  working 
capital. 

7.  That  the  consideration  for  the  transfer  of  said  prop- 
erty stated  in  said  agreement  and  in  the  joint  petition  of 
the  parties,  to- wit:  $285,000  cash,  and  the  assumption  by 
the  purchasers  of  mortgage  indebtedness  upon  said  prop- 
erty in  the  amount  of  $690,000,  is  as  shown  by  the  record 
fair  and  reasonable  consideration  for  the  sale  and  transfer 
of  said  telephone  plant  and  system  and  the  toll  and  farmer 
lines  connected  therewith.  However,  it  is  not  the  purpose 
of  the  Commission  to  determine  and  fix,  in  this  case,  a 
value  of  the  properties  that  would  be  binding  upon  the 
Commission,  or  in  any  way  hamper  it  if  it  should  become 
necessary  to  determine  and  fix  a  valuation  on  this  prop- 
erty for  the  purpose  of  establishing  a  rate  for  telephone 
service  at  any  time  in  the  future. 

8.  That  public  convenience  and  the  interest  of  the  users 
of  telephone  service  at  the  cities  of  South  Bend  and  Mish- 
awaka  and  in  the  vicinity  thereof  will  be  promoted  by  the 
sale  and  transfer  of  said  property  as  contemplated. 

9.  That  in  the  bill  of  sale  submitted  by  the  parties  cov- 
ering the  transfer  of  said  property,  a  copy  of  which  is 
attached  to  the  petition  herein,  is  proper  in  form  and  just 
and  reasonable  as  to  its  terms  and  conditions. 

It  is,  therefore,  ordered  by  the  Public  Service  Commission 
of  Indiana,  That  authority  should  be,  and  is  hereby  and 
herein,  granted  to  the  South  Bend  Home  Telephone  Com- 
pany to  sell,  and  the  Central  Union  Telephone  Company  to 


1356  Indiana  Public  Service  Commission. 

purchase,  the  property  of  the  South  Bend  Home  Telephone 
Company  at 'the  cities  of  South  Bend  and.  Mishawaka, 
Indiana,  and  at  the  towns  of  New  Carlisle  and  Granger, 
Indiana,  and  the  local  toll  circuits  and  farmer  lines  con- 
nected therewith  in  St.  Joseph  County,  Indiana,  and  else- 
where, in  accordance  with  the  terms  and  conditions  of  said 

agreement  between  the  parties,  dated ,  1917,  and 

in  accordance  with  the  terms  of  said  bill  of  sale,  and  said 
Central  Union  Telephone  Company,  and  the  Receivers 
thereof,  are  hereby  and  herein  authorized  to  pay  to  said 
South  Bend  Home  Telephone  Company  the  consideration 
for  said  property  agreed  upon  by  the  parties  aforesaid, 
to- wit:  the  sum  of  $285,000  cash,  and  the  assumption  of 
mortgage  indebtedness  upon  said  property  in  the  amount 
of  $690,000. 

It  is  further  ordered  by  said  Commission,  That  said  sale 
and  transfer  shall  be  without  prejudice  to  the  rights  of  any 
telephone  company  now  having  connection  with  said  South 
Bend  Home  Telephone  Company  under  any  valid  and  exist- 
ing contract  between  said  companies.  And  said  Central 
Union  Telephone  Company  shall  carry  out  and  perform 
the  obligations  and  provisions  of  all  existing  contracts  if 
there  are  such  in  force. 

It  is  further  ordered  hy  said  Commission^  That  said 
Central  Union  Telephone  Company  shall  consolidate  and 
physically  merge  the  tw^o  telephone  plants  at  South  Bend 
and  Mishaw^aka  and  vicinity  and  in  such  manner  as  not 
to  abandon  said  plants  or  to  destroy  any  existing  facilities, 
and  in  such  manner  and  waj'  as  wall  under  no  circum- 
stances or  conditions  disrupt,  or  lessen  or  disturb  adequate 
long  distance  and  toll  service  into,  out  of,  or  through, 
South  Bend  and  Mishawaka,  either  in  w^hole  or  in  part, 
over  the  lines  of  independent  telephone  companies;  it 
being  the  intention  of  this  order  that  by  such  consolidation 
the  independent  companies  shall  have  and  maintain  all 
existing  facilities,  rights  and  privileges  now  existing  by 
reason  of  their  connection  with  the  plant  of  the  South 
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Bend  Home  Telephone  Company,  or  with  any  other  com- 
pany or  companies  having  either  direct  or  indirect  con- 
nection therewith,  and  with  all  additional  local  exchange 
facilities  of  the  Receivers  of  the  Central  Union  Telephone 
Company  consolidated  therewith. 

It  is  further  ordered  by  said  Commission,  That  said 
Receivers  shall  take  and  extend  into  the  said  consolidated 
exchange  all  toll  and  long  distance  lines  acquired  by  said 
Receivers  from  the  South  Bend  Home  Telephone  Com- 
pany, and  such  lines  shall  be  at  all  times  maintained  and 
operated  by  said  Receivers  so  that  reasonably  good  and 
efficient  service  may  be  rendered  over  them.     That  said 
Receivers  shall  take  and  extend  into  said  consolidated  ex- 
change all  toll  and  long  distance  lines  now  connected  with 
the  exchange  of  the  South  Bend  Home  Telephone  Company, 
and  all  new  toll  and  long  distance  lines  offered  to  them  by 
any  independent  company  now  having  direct  toll  or  long 
distance  connection  with  the  exchange  of  the  South  Bend 
Home  Telephone  Company,  and  (provided  the  consent  of 
this  Commission  be  first  obtained)  all  toll  and  long  dis- 
tance lines  oifered  to  them  by  any  independent  company 
now  having  indirect  toll  or  long  distance  connection  with 
the  exchange  of  the  South  Bend  Home  Telephone  Com- 
pany.    x\nd  that  the  Receivers  shall  at  all  times  give  to 
such  companies  owning  or  operating  each  and  all  such  lines 
hereinbefore  mentioned,  long  distance  and  toll  line  access 
to  all  of  the  subscribers  of  the  said  consolidated  exchange, 
and  to  all  points  and  places  now  reached  by  the  local  and 
toll  lines  of  the  South  Bend  Home  Telephone  Company, 
and  that  said  Receivers  shall  also  allow  and  give  to  all 
such  telephone  companies  toll  and  long  distance  line  access 
to  and  connection  with  all  other  independent  toll  or  long 
distance  lines  which  shall  enter  or  be  connected  with  said 
consolidated  exchange,  and  also  toll  and  long  distance  lines 
access  to  all  other  exchanges,  toll  lines  and  long  distance 
lines  now  reached  by  said  companies  through,  via,  or  by 
means  of,  the  exchange  of  the  South  Bend  Home  Telephone 
Connpany.    That  the  Receivers  shall  furnish  all  service 
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necessary  or  convenient  to  fully  carry  out  the  terms  and 
conditions  of  this  order,  and  shall  furnish  all  the  facilities 
and  service  herein  provided  for,  and  all  such  service  fur- 
nished by  the  Receivers  by  reason  of  the  provisions  of  this 
order,  shall  at  all  times  be  prompt,  and  reasonably  efficient 
in  very  particular;  and  that  the  Receivers  shall  on  all 
messages  destined  to  South  Bend  or  passing  through 
South  Bend  over  independent  lines,  give  to  such  messages 
the  same  prompt,  efficient  and  reasonably  adequate  serv- 
ice as  would  under  the  same  circumstances,  be  given  such 
messages  had  they  entered  or  passed  through  South  Bend 
on  their  lines  or  other  lines  of  the  Bell  System. 

It  is  further  ordered  by  said  Commission,  That  unless 
the  person  originating  any  long  distance  or  toll  message 
shall  otherwise  specifically  and  expressly  request  to  the  con- 
trary, all  through  messages  originated  by  any  independent 
company  and  routed  via  South  Bend  shall  continue 
on  an  independent  line  from  South  Bend  or  Mishawaka. 
if  the  point  of  destination  can  be  reached  by  independent 
lines  entering  South  Bend,  either  directly  or  through  con- 
necting independent  telephone  companies  [lines;  that  for 
the  purpose  of  this  section  as  well  as  other  sections  of 
this  order,  *  *  *  (?)]  shall  be  considered  and  construed 
to  be  an  independent  company  and  its  lines  to  be  independ- 
ent lines ;  and  that  for  all  of  such  purposes  all  toll  and  long 
distance  lines  acquired  by  the  Receivers  under  this  order 
shall  be  held  and  construed  to  be  independent  lines  the 
same  as  if  they  were  the  property  of  an  independent  com- 
pany; it  being  the  intention  of  this  order  that  through 
messages  originating  at  other  points  than  South  Bend 
on  independent  lines  and  passing  through  South  Bend  to 
points  beyond  shall  be  routed  from.  South  Bend  whenever 
possible  on  independent  lines  and  on  independent  lines  hav- 
ing connection  therewith  to  points  of  destination. 

It  is  further  ordered  by  said  Commission,  That  said 
Receivers  shall  assume  all  existing  operating  conditions 
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and  arrangements  of  the  South  Bend  Home  Telephone 
Company  with  other  telephone  companies,  and  shall  faith- 
fully carry  out  and  perform  all  of  such  operating  condi- 
tions and  arrangements,  insofar  as  the  same  are  not  in 
contravention  of  law  or  of  the  existing  or  future  order  or 
regulation  of  this  Commission.    That  for  compensation  for 
all  services  to  be  performed  hereunder  by  the  Receivers 
for  independent  companies  no>¥  having  connection  at  South 
Bend  with  said  Receivers,  they  shall  receive  the  same  com- 
pensation  and  division  as  is  now  in  force  and  charged  by 
the  South  Bend  Home  Telephone  Company  to  independent 
companies  for  such  service,  but  such  rates,  tolls,  charges, 
compensation  and  division  shall  at  all  times  be  subject  to 
review  and  change  by  this  Commission  upon  proper  peti- 
tion and  hearing.     That  all  independent  companies  not 
entering  South  Bend,  biit  having  connection  either  directly 
or  indirectly  with  an  independent  company  entering  South 
Bend  shall  be  considered  as  a  part  of  such  independent 
company  entering  South  Bend. 

It  is  further  ordered  by  said  Commission,  That  said 
Receivers  shall  route  over  an  independent  line  or  lines  to 
each  present  competitive  point  approximately  the  same  pro- 
portion of  the  total  number  of  toll  and  long  distance  mes- 
sages originating  at  South  Bend  and  Mishawaka  for  such 
competitive  points  as  the  number  of  toll  and  long  distance 
messages  originated  by  the  South  Bend  Home  Telephone 
Company,  during  an  average  year  to  such  competitive  point 
would  bear  to  the  total  number  of  such  messages  originated 
by  the  Receivers  and  the  Central  Union  Telephone  Com- 
pany within  the  city  of  South  Bend  and  by  the  South  Bend 
Home    Telephone   Company   for   such   competitive   point 
during  said  average  year ;  and  that  such  average  year  shall 
be  ascertained  by  dividing  by  three  the  business  done  to 
such  point  during  the  years  1915, 1916  and  1917. 

A  *  *  competitive  point  ' '  under  this  order  shall  be  dejfined 
and  construed  to  be  a  cit)'-,  town  or  village  between  which 
and  South  Bend  there  is,  or  shall  be,  toll  or  long  distance 
service  by  means  of  the  lines  of  the  Receivers,  either 
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directly  or  indirectly,  and  between  which  and  South  Bend 
there  is  or  shall  be  also  toll  or  long  distance  service  by 
means  of  an  independent  line  entering  South  Bend,  either 
directly  or  indirectly  or  in  connection  with  one  or  more 
other  toll  or  long  distance  lines.  In  other  words,  *  *  a  com- 
petitive point  ' '  shall  be  defined  and  construed  to  be  a  city, 
town  or  village  having  both  an  independent  and  a  Central 
Union  toll  or  long  distance  line. 

A  * '  present,  competitive  point  ' '  shall  be  defined  and  con- 
strued a  competitive  point,  as  herein  defined,  which  was 
actually  and  continuously  a  competitive  point  during  the 
calendar  years  of  1915, 1916  and  1917. 

A  '*  new  competitive  point  "  shall  be  defined  and  con- 
strued to  be  a  competitive  point  as  herein  defined,  which 
was  actually  such  competitive  point  during  a  part  but  not 
continuously  during  all  of  such  years,  or  a  point  which  since 
1917  has  become  or  which  shall  in  the  future  become  a  com- 
petitive point  as  -herein  defined. 

That  as  to  such  messages  routed  to  each  present  com- 
petitive point,  as  herein  defined,  and  as  required  to  be 
routed  by  this  order,  the  Receivers  shall  guarantee  that 
such  routing  will  be  actually  done ;  that  the  actual  routing 
of  messages  w411  be  as  nearly  as  possible  distributed 
between  the  12  months  of  each  year  and  that  the  revenue 
accruing  to  independent  companies  by  virtue  thereof  will  be 
distributed  in  exactly  the  same  proportion  as  the  routing 
of  messages  to  the  end  that  on  messages  to  each  competi- 
tive point  independent  companies  will  in  the  future  receive 
not  only  the  same  proportion  of  actual  routing  of  and 
revenue  from  such  messages  as  now  but  also  all  propor- 
tionate increase  in  routing  and  revenue  that  may  accrue 
from  such  business  from  South  Bend  in  the  future. 

That  the  Receivers  and  interested  independent  com- 
panies shall  within  a  reasonable  time,  ascertain  what  such 
present  business  to  each  competitive  point  is  and  what  the 
proportions  are  as  liorein  provided  for  and  shall  prepare, 
a  schedule  showing  the  actual  existing  business  for  an  aver- 
age year  from  South  Bend  to  each  competitive  point,  the 
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amount  thereof  at  the  present  time  done  by  independent 
companies  and  by  the  Receivers  in  connection  with  other 
companies  and  the  proportions  in  the  future  to  be  given 
to  each  as  herein  defined;  and  when  agreed  upon  such 
schedules  shall  be  taken  and  considered  as  correct  as  to  all 
of  the  matters  therein  contained;  if  the  parties  shall  fail 
to  make  or  agree  upon  such  schedules  or  the  contents 
thereof,  then,  in  that  case,  this  Commission  shall  make  and 
prepare  the  same. 

That  as  to  all  new  competitive  points  as  herein  defined, 
long  distance  and  toll  messages  originating  at  South  Bend 
shall  be  routed  as  follows:  For  one  vear  after  the  Receiv- 
ers  take  over  said  property  as  to  new  competitive  points 
now  existing  and  for  one  year  after  other  new  competitive 
points  are  created  hereunder,  the  Receivers  shall  route  all 
long  distance  and  toll  messages  over  independent  lines  to 
each  of  said  competitive  points  when  the  party  originating 
the  message  shall  so  request,  or  when  the  party  called  can 
only  be  reached  without  the  use  of  a  messenger  by  the  rout- 
ing of  the  message  over  independent  lines  or  lines  from 
South  Bend. 

During  such  first  year  a  record  shall  be  kept  by  the  orig- 
inating company  of  all  incoming  messages  from  each  new 
competitive  point  to  South  Bend;  and  for  the  second  and 
third  years  there  shall  be  routed  from  South  Bend  to  each 
new  competitive  point  over  independent  lines  and  their 
connection  such  a  proportionate  number  of  messages  orig- 
inating at  South  Bend  as  the  total  number  of  messages 
from  such  new  competitive  point  to  South  Bend  during  the 
first   year  over  independent  lines  and  their  connections 
shall  bear  to  the  total  number  of  messages  during  sUch  first 
year  from  each  new  competitive  point  to  South  Bend  over 
all  telephone  lines. 

A  similar  record  of  all  incoming  messages  to  South  Bend 
from  each  new  competitive  point  shall  be  kept  by  the  orig- 
inating company  for  the  third  year;  and  after  the  third 
year,  all  messages  for  such  new  competitive  point  shall  be 
routed  in  the  same  proportion  as  incoming  messages  were 
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routed  to  South  Bend  from  such  point  during  said  third 
year.  It  is  intended  that  after  said  third  year  the  routing 
of  messages  originating  at  South  Bend  to  each  new  com- 
petitive point  shall  be  based  on  the  incoming  business  to 
South  Bend  from  such  point  for  the  third  year,  to  be  ascer- 
tained in  the  same  manner  as  herein  provided  for  the  first 
year. 

Where  South  Bend  Home  Telephone  Company  is 
referred  to,  it  means  the  entire  exchange,  plant,  lines  and 
points  reached  by  its  own  lines,  whether  local  or  toll. 

That  all  independent  lines  and  the  Receivers  shall  at  all 
times  maintain  adequate  facilities  on  their  own  lines  to 
properly  take  care  of  their  proportionate  share  of  the  traffic 
herein  provided  for,  and  in  case  of  failure  so  to  do  the 
proportion  of  such  line  so  failing  shall  be  decreased 
accordingly. 

That  in  case  of  any  dispute  or  disagreement  between  the 
Receivers  and  any  independent  company  as  to  the  con- 
struction, meaning  or  interpretation  of  this  order  or  any 
part  thereof,  such  dispute  shall  be  submitted  to  this  Com- 
mission for  determination  upon  proper  notice  to  all  parties 
concerned. 

That  all  toll  messages  originating  at  South  Bend,  and 
destined  to  competitive  points,  whether  either  the  Receivers 
or  their  connections  or  the  independent  line  or  its  con- 
nections, shall  require  the  use  of  a  messenger  in  the  delivery 
of  such  messages,  and  where  its  competitor  shall  not  require 
the  use  of  a  messenger  in  delivering  such  message,  shall  be 
routed  over  that  system  which  does  not  require  the  use  of 
a  messenger. 

That  all  independent  companies  having  toll  and  long  dis- 
tance lines  connected  with  the  exchange  of  the  said  consoli- 
dated company,  shall  have  the  right  at  any  future  time  to 
add  an  additional  circuit  or  circuits  to  its  said  toll  lines, 
for  the  purpose  of  caring  for  future  additional  business; 
and  such  additional  circuit  or  circuits  shall  be  taken  by  said 
Receivers  and  extended  into  said  consolidated  exchange 
in  the  same  manner,  to  the  same  extent,  and  given  the  same 
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service  as  herein  provided  for  independent  toll  lines  now 
connected  with  the  said  South  Bend  Home  Telephone  Com- 
pany and  which  are  to  be,  by  the  provisions  hereof, 
extended  into  said  consolidated  exchange. 

October  31,  1917. 


In  re  Petition  of  the  Whiteland  Telephone  Company  to 

Make  Certain  Toll  Chabges. 

No.  2048. 

Decided  November  2,  1917, 

Toll  Bates,  in  Lieii  of  Free  Interehaace  of  Service,  Denied. 

Opinion  and  Order. 

On  January  11, 1916,  the  Whiteland  Telephone  Company, 
of  Whiteland,  Indiana,  filed  with  the  Public  Service  Com- 
mission of  Indiana  its  petition  as  f  oUows : 

"Your  petitioner,  the  Whiteland  Telephone  Company,  of  Whiteland, 
Indiana,  respectfully  petitions  your  honorable  body  and  represents : 

1.  That  it  is  a  corporation  organized  and  existing  under  and  by  virtue 
of  the  laws  of  the  State  of  Indiana,  with  the  principal  place  of  business  at 
the  town  of  Whiteland,  in  said  State,  with  corporate  powers  to  maintain 
and  operate  a  telephone  plant  and  telephone  system. 

2.  That  said  company  maintains  and  operates  an  exchange  in  said  town 
of  Whiteland  and  in  the  town  of  Needham,  all  in  Johnson  County,  Indiana, 
and  that  it  rents  telephones  and  gives  telephone  service  to  various  persons 
in  said  towns  of  Whiteland  and  Needham  and  in  the  vicinity  thereof. 

3.  That  the  telephone  subscribers  of  said  company,  and  at  its  said 
exchanges  at  Whiteland  and  Needham,  as  aforesaid,  have  occasion  to  call 
and  do  call  persons  or  firms  served  by  other  telephone  companies  through 
their  telephone  exchanges. 

4.  That  all  such  calls  for  service  or  connection  with  other  telephone 
exchanges  other  than  those  of  said  towns  of  Needham  and  Whiteland, 
ontail  upon  your  petitioner  the  line  rental  or  a  toll  charge,  and  that  your 
petitioner  should  receive  compensation  from  its  patrons  for  such  connec- 
tions and  service,  outside  of  that  furnished  by  said  exchanges  at  Whiteland 
and  Needham. 

5.  That  your  petitioner  should  receive  an  additional  compensation  from 
its  patrons  over  and  above  the  monthly  rental  for  its  telephone  service  for 
nil  such  connections  outside  of  said  exchanges  at  said  towns  of  Needham 
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and  Whiteland,  or  that  it  should  receive  compensation  for  its  local  long 
distance  service. 

6.  That  in  order  to  compensate  your  said  petitioner  for  said  local  long 
distance  service,  that  your  petitioner  should  be  permitted  to  charge  a  toll 
not  exceeding  10  cents  for  each  call  originating  at  either  of  said  towns  of 
Needham  or  Whiteland  to  be  transmitted  to  any  other  telephone  exchange 
within  the  limits  of  the  county  of  Johnson. 

Wherefore  your  petitioner  prays  this  Honorable  Gonmiission  to  enter 
such  order  in  the  premises  as  may  be  necessary  to  enable  said  petitioner 
to  charge  and  collect  such  charges  for  such  local  long  distance  services." 

A  hearing  was  held  on  said  petition  at  Whiteland  on 
April  3,  1917.  At  the  request  of  the  petitioner  a  decision 
in  the  matter  was  deferred  until  October,  1917. 

Petitioner  was  represented  at  the  hearing  by  E.  E.  BooHe, 
its  manager.  E.  L.  Branigan  appeared  on  behalf  of  about 
60  of  the  80  patrons  of  the  Needham  exchange,  which  is  a 
part  of  petitioner's  plant.  A  large  number  of  patrons  of 
said  company  appeared  in  person. 

The  patrons  of  petitioner's  telephone  system  have 
enjoyed  in  the  past  the  right  to  talk  over  nearly  all  of  the 
telephone  lines  in  Johnson  County  free  of  toll  other  than 
the  regular  rates  charged  per  telephone,  which  for  most  of 
the  subscribers  of  this  company  is  $1.50  per  month  for  resi- 
dence telephones  and  $2.00  per  month  for  business  tele- 
phones. This  is  a  relatively  high  rate  for  rural  telephone 
service  in  this  State.  The  manager  of  this  company  stated 
that  it  was  not  the  object  of  this  petition  to  secure  addi- 
tional revenue,  but  that  the  matter  proposed  in  said  petition 
is  one  of  better  service  and  economy.  His  contention  is  that 
the  trunk  lines  are  burdened  with  a  large  amount  of  unim- 
portant conversations  which  would  be  cut  off  if  a  toll  charge 
were  made  over  these  trunk  lines  connecting  with  other 
exchanges  and  towns,  and  the  city  of  Franklin.  At  the 
hearing  the  manager  said 

**  I  am  not  in  favor  of  working  out  a  line  charge  if  you  are  opposed 

to  it;' 

speaking  to  his  patrons.     The  patrons  were  apparently 
nearly  all  opposed  to  the  proposed  toll  charge. 
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This  company  owns  or  rents  trunk  lines  connecting  with 
the  several  towns  and  exchanges  in  said  county  over  which 
the  patrons  of  this  company  are  permitted  to  talk  without 
any  toll  charge.  These  patrons  have  been  permitted  to  use 
these  trunks  lines  without  any  additional  charge  above  the 
regular  monthly  rates. 

The  manager  of  this  company  claims  that  the  right  to 
use  the  divers  trunk  lines  to  communicate  throughout  the 
county  results  in  a  large  amount  of  unnecessary  and  unim- 
portant conversations  over  these  lines,  and  results  in  a 
poor  service.  The  complaint  of  inefficient  service  comes  not 
from  the  patrons  but  from  the  owners  of  the  plant.  One  of 
the  great  benefits  of  a  modern  telephone  system  is  to  bring 
neighbors  and  people  of  different  communities  into  closer 
association,  and  to  make  communication  between  them  easy. 
They  should  not  be  too  much  restricted  as  to  what  their 
conversations  shall  consist  of  over  the  telephones. 

The  following  quotation  from  an  opinion  of  the  New 
Jersey  Board  of  Public  Utility  Commissioners  In  re  Fann- 
ers Telephone  Company,"^  P.  U.  R.  191 7F,  page  118,  is  perti- 
nent as  applicable  to  this  case  : 

'•  it  is  urged  in  support  of  the  toll  charges  proposed  for  service  no^ 

afforded  without  extra  charge,  that  the  trunk  lines  are  used  for  prolonged 

conversation  about  unimportant  matters,  and  that  the  convenience  of  those 

desiring  to  make  a  more  reasonable  use  of  the  lines  is  interfered  with,  and 

11m»    company's   abi'ity   to   provide   adequate   service   over  its   trunks   is 

restricted.     This  argument  for  the  increase  implies  that  it  is  required  not 

for  the  purpose  of  obtaining  needed  revenue,  but  to  restrict  the  use  of  the 

company's  lines.    It  seems  to  us  to  be  unnecessary  to  increase  rates  to  all 

subscribers  to  prevent  abuse  by  some  of  the  service.    If  an  undue  use  of  the 

tiniuk  lines  is  permitted  by  parties  conversing  for  a  long  time,  resulting  in 

the  exclusion  of  other  parties  desiring  to  use  the  line,  it  would  appear  that 

this   might  be  properly  dealt  with  by  the  enforcement  of  a  rule  which 

would  compel  disconnection  when  the  use  of  a  line  is  being  unduly  pro- 

long-ed,  and  refusal  to  connect  the  parties  until  others  desiring  to  use  the 

line  have  been  afforded  reasonable  opportunities  for  doing  so."* 

Since  petitioner  claims  that  the  proposed  toll  charge  is 
not  intended  to  increase  revenues  but  is  only  proposed  in 


*  See  Commission  Leaflet  No.  66,  p.  1552. 

t  See  Commission  Leaflet  No.  6,  pp.  1552,  1557. 
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order  to  produce  a  more  efficient  service,  and  as  none  of 
the  patrons  are  complaining  of  inadequate  or  inefficient 
service  the  prayer  of  petitioner  should  be  denied. 

It  is,  therefore,  ordered,  That  the  prayer  of  the  petition 
in  the  above-entitled  cause  be,  and  the  same  is  herebj, 
denied. 

Indianapolis,  Indiana,  November  2,  1917. 


IOWA. 

Board  of  Railroad  Oommissioners. 

In  re  Elbgtbigal  Intebferbncb  Between  Transmission, 

Telephone  and  Telegraph  Lines. 

Docket  No.  E-195. 

Decided  November  3,  1917. 

TrannniMion  Line  Oompanies  Oansiiig  Interf  erence  with  Telephone  Lines 

Required,  upon  Rehearing,  to  Bear  Expense  of  Moving  and 

Making  Metallic  Grounded  Oircnit  Telephone  Lines 

Only  When  Said  Latter  Lines  are  in 

CkK)d  Usable  Condition. 

In  its  order*  dated  December  30,  1916>  the  Commission  ordered,  inter 
alia,  that  the  expense  of  moving  telephone  lines  to  the  opposite  side  of 
the  street  where  necessary  to  make  room  for  the  proper  construction  of  a 
transmission  line,  should  be  borne  by  th^  transmission  company;  that  to 
prevent  electrical  interference,  a  grounded  circuit  telephone  line  should 
in  most  instances  be  made  metallic  and  proper  transpositions  should  be 
installed;  that  where  it  was  necessary  to  make  a  grounded  circuit  tele- 
phone line  metallic  for  part  or  all  of  its  length  in  order  to  remove  elec- 
trical interference,  or  necessary  to  install  proper  transposition  to  render 
the  telephone  service  reasonably  satisfactory,  the  cost  of  removal,  trans- 
position and  making  metallic  should  be  borne  by  the  transmission  line 
company.    Provision  was  also  made  that  if  the  telephone  line  was  in  a 
dilapidated  condition,  no  part  of  the  cost  of  rehabilitating  the  line  should 
be  borne  by  the  transmission  line  company.    However,  the  order  did  not 
specifically  state  that  owners  of  a  grounded  circuit  line  should  make 
improvements  in  construction  where  the  initial  construction  was  inferior. 

Held :  That  in  order  to  make  the  meaning  of  the  original  opinion  more 
clear,  it  is  provided  that  a  grounded  circuit  telephone  .line  may  benefit 
under  the  principles  set  forth  by  the  Commission  if  it  is  in  good  usable 
condition  at  the  time  that  the  electric  transmission  company  assumes  the 


See  Commission  Leaflet  No.  64,  p.  917. 
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burden  of  moving  it  or  making  it  metallic.  If  faultily  constructed  of 
unsuitable  material  or  in  a  badly  depreciated  condition  from  long  use  or 
other  causes,  these  facts  must  be  given  due  consideration,  and  the 
grounded  circuit  company  must  furnish  such  material  and  do  such  work 
as  the  Commission  may  i-equire  for  the  improvement  and  rehabilitation 
of  the  grounded  circuit.  The  transmission  line  company  shall  furnish 
the  labor  and  additional  material  required  to  move  and  metallicize  the 
grounded  circuit  telephone  line,  but  it  will  not  be  required  to  furnish 
any  material  to  take  the  place  of  material  that  ought  to  have  been  used 
for  the  proper  initial  construction  of  the  grounded  circuit  telephone  line 
involved; 

That  the  Commission  reaffirms  its  decision  of  December  30,  1916,  with 
the  modification  hereinabove  made. 

Lewis,   Commissioner,  concurred,  but  reached  his  conclusion  through 
n  somewhat  different  line  of  reasoning. 

GuiHER,  Chairman,  who  dissented  to  the  original  opinion,  found  no 
reason  to  abandon  the  position  then  taken. 

Opinion. 

This  oause  came  up  for  rehearing  on  a  petition  of  the 
liigh  tension  electric  transmission  line  companiiBs  and  was 
heard  June  19,  1917. 

Very  little  new  light  was  thrown  upon  the  dispute  by  th<^ 
new  eases  cited  or  by  their  discussion.  It  is  not  essential 
that  the  case  be  reviewed  in  detail  at  this  time,  that  hav^in/? 
been  done  in  the  original  opinion.*  The  merits  of  a  cause 
of  this  kind  can  best  be  reached  by  a  broad  comprehensive 
reference  to  the  physical  facts  and  phenomena  involved  as 
now  understood  rather  than  by  technical  analyses  of  cases 
decided  by  the  courts  many  years  ago  when  the  sum  of 
human  knowledge  on  the  subject  of  electricity  was  much 
loss  than  at  the  present  time. 

AVhile  it  is  admitted  that  no  man  and  no  man's  property 
should  be  permitted  to  stand  in  the  way  of  progress,  it  is 
also  true  that  the  property  of  the  individual  should  not  be 
ruthlessly  sacrificed  for  the  good  of  society  at  large  without 


'I 
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liis  receiving  reasonable  compensation  therefor.    The  cabin 
of  an  early  settler  may  be  dismantled  or  displaced  to  make 
way  for  a  schoolhonse  or  a  railway  line.     The  ancestral 
home  of  descendants  of  a  pioneer  may  be  condemned  by 
the  state  to  enlarge  a  university  campus,  but  in  these  cases 
compensation  will  be  awarded  by  an  impartial  jury.  The  old 
doctrine  that  the  individual  must  suffer  and  bear  all  the 
loss  that  society  may  benelBt  has  gone  with  many  other 
ancient  heresies.     The  beneficiaries  are  now  expected  to 
give  reasonable  compensation.    If  a  man  now  loses  an  «rm 
in  an  industrial  occupation,  instead  of  at  once  becoming  an 
object  of  charity,  he  is  compensated  for  his  loss  and  the 
expense  is  charged  up  to  the  cost  of  production,  ultimately 
to  be  easily  paid  in  small  installments  by  numerous  con- 
sumers.   The  construction  of  new  schoolhouses,  railroads 
and  transmission  lines  is  the  result  of  society's  demand  for 
improved  service,  but  until  the  requirements  of  the  public 
become  suflSciently  imperative  so  that  it  can  afford  to  pay  a 
fair  price  for  property  taken  for  its  use,  the  improvements 
had  better  be  deferred. 

The  science  of  electricity  is  new.    Man  has  penetrated  its 
mysteries  but  a  little  way  and  a  large  part  of  his  knowledge 
has  been  very  recently  acquired.     Electrical  phenomena 
now  well  understood  were  as  sealed  books  to  the  highest 
courts  a  few  years  ago.    Courts  must  take  cognizance  of  the 
physical  facts  as  well  as  of  the  abstract  law  in  order  to 
render  decisions  which  will  stand  as  precedents.    In  com- 
paratively modern  times  Sir  Matthew  Hale,  one  of  the  most 
learned  and  upright  judges  of  England,  rendered  a  decision 
confirming  the  belief  in  witchcraft.    This  decision  would  be 
quoted  in  the  courts  today,  except  that  the  field  of  human 
knowledge  has  been  enlarged  on  the  subject  of  witchcraft 
until  it  is  no  longer  a  matter  for  litigation  in  courts  of 
enlightened  lands. 

A  large  number  of  legal  decisions  in  cases  involving  elec- 
trical interference  have  evidently  been  based  upon  a  belief 
of    the  courts  that  the   electric  effects   are   transmitted 
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through  a  wire,  as  water  or  similar  liquids  are  carried 
through  a  tube.  They  have  therefore  decided  that  an  elec- 
tric line  is  entitled  only  to  the  use  of  the  space  that 
it  occupies,  which  conclusion  literally  construed  would 
permit  a  single-wire  grounded  telephone  line  between  poles 
to  occupy  a  cylindrical  space  about  one-eighth  of  an  inch 
in  diameter.  The  practical  common  sense  of  the  con- 
testants compels  them  to  concede  a  larger  space.  Many  of 
the  decisions  rendered  are  based  largely  on  cases  decided 
about  the  close  of  the  last  century,  when  knowledge  of  the 
laws  of  electrical  phenomena  was  much  less  clearly  defined 
than  at  the  present  time.  This  doctrine  of  confining  an  elec- 
tric line  to  the  actual  space  occupied,  in  the  opinion  of  this 
Commission,  is  fallacious.  Courts  in  numerous  later 
decisions  have  recognized  the  necessity  of  prohibiting  too 
close  proximity  of  conflicting  electric  lines. 

The  field  of  electrical  influence  of  a  high  tension  electric 
transmission  line  is  almost  as  clearlj'^  defined  as  the  zone  of 
infiuence  of  a  boiler  factory  or  of  an  unsanitary  village 
slaughter  house,  neither  of  which  would  be  permitted  by 
the  Iowa  courts  to  continue  operations  near  a  hospital  or 
in  a  residential  district  even  though  the  title  to  the  lands 
occupied  might  be  vested  in  the  operating  companies.  If 
present  laws  are  not  construed  by  the  courts  to  prohibit  it, 
within  the  next  few  years  legislation  will  doubtless  be  nec- 
essary to  prevent  the  construction  of  high  tension  lines  even 
upon  rights  of  way  to  which  they  hold  title  within  a  destruc- 
tive proximity  to  established  lines  carrying  weaker  cur- 
rents. The  field  of  influence  established  by  a  high  tension 
transmission  line  varies  in  extent  under  different  conditions 
and  extends  a  considerable  distance  beyond  the  outer  circum- 
ference of  the  transmitting  wire.  In  this  respect  it  differs 
from  a  pipe  line  transmitting  w^ater,  petroleum  or  gas. 

The  wires  of  a  transmission  system,  when  not  electrified, 
would  generally  cause  no  more  interference  to  a  telephone 
or  telegraph  wire,  even  though  suspended  closely  adjacent 
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to  the  latter,  than  would  a  water  pipe  when  similarly  situ- 
ated.    However,  the  instant  that  the  high  tension  wires 
become  electrified  their  influence  becomes  effective  and  it 
may  seriously  impair  or  destroy  the  usefulness  of  neighbor 
telephone  or  telegraph  lines.    The  causes  of  this  interfer- 
ence may  be  in  line  construction  or  they  may  be  in  trans- 
former or  in  generator  construction.     The  character  and 
frequency  of  the  electric  waves  transmitted  determine  to  a 
great  extent  their  liability  to  cause  interference.     This  is 
recognized  by  the  *'  Radio  Communication  Laws  of  the 
United  States  and  the  International  Radio  Telegraphic 
Convention."    This  radio  telegraph  code  not  only  defines 
the  waves  to  be  used,  but  also,  in  certain  localities,  fixes 
the  exact  time  of  each  hour  in  the  day  when  connnercial  and 
government  messages  may  be  transmitted,  thus  regulating 
the  use  of  the  air  in  a  similar  manner  to  that  in  which  a 
traffic  policeman  controls  the  movement  of  vehicles  at  the 
intersection  of  crowded  streets.  Without  this  legal  restric- 
tion a  powerful  radio  station  might  entirely  destroy  the  use- 
fulness of  all  w^eaker  stations  within  the  sphere  of  its  influ- 
ence.   The  relation  that  exists  between  the  large  and  small 
radio  station  is  to  a  certain  extent  similar  to  that  which 
exists  between  the  high  tension  transmission  line  and  the 
grounded  circuit  telephone  or  telegraph  line. 

The  distortion  of  the  form  of  the  electrical  weaves  present 
on  the  transmission  system,  from  prescribed  standards  and 
other  causes  which  may  be  due  to  operating  conditions  at 
generating  stations  or  other  points  on  the  high  tension 
system,  often  unfavorably  affect  the  weaker  currents  of  the 
telephone  or  telegraph  line.  These  and  many  other  causes 
are  wholly  beyond  the  power  of  telephone  or  telegraph 
companies  to  control. 

The  decision*  of  December  30,  1916,  provides  that  under 
certain  conditions  the  transmission  line  companies  shall  be 
required  to  move  and  make  metallic  the  grounded  lines. 


*  See  Commission  Leaflet  No.  64,  p.  917. 
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That  opinion*  provides  for  the  rehabilitation  of  a  depre- 
ciated grounded  line  by  its  owners,  but  does  not  specifically 
state  that  owners  of  a  grounded  line  shall  make  improve 
ments  in  construction  of  a  grounded  line  of  which  the  initial 
construction  was  inferior.  In  order  to  make  the  meaning  of 
the  original  opinion  more  clear,  the  Commission  now  fur- 
ther states:  That  a  grounded  line  may  benefit  under  the 
principles  herein  outlined,  it  must  be  in  good  usable  condi- 
tion at  the  time  that  the  electric  transmission  company 
assumes  the  burden  of  moving  it  or  making  it  a  metallic 
system.  If  faultily  constructed  of  unsuitable  material,  or 
in  a  badly  depreciated  condition  from  long  use  or  other 
causes,  these  facts  inust  be  given  due  consideration  and  the 
grounded  line  company  shall  furnish  such  material  and  do 
such  work  as  the  Commission  may  require  for  the  improve- 
ment or  rehabilitation  of  the  grounded  line.  The  transmis- 
sion line  company  shall  furnish  the  labor  and  additional 
material  required  to  move  and  metallicize  the  grounded 
line,  but  it  will  not  be  required  to  furnish  any  material  to 
take  the  place  of  material  that  ought  to  have  been  used  for 
the  proper  initial  construction  of  the  grounded  line  in- 
volved. 

This  Commission  now  reaffirms  its  decision*  of  December 
30, 1916,  with  the  modification  herein  made. 

Dated  at  Des  Moines,  Iowa,  November  3, 1917. 

Concurrence  of  Commissioner  Lewis. 

I  concur  in  the  modified  opinion  written  by  Commissioner 
Chassell,  but  have  reached  the  conclusion  through  a  some- 
what dilferent  line  of  reasoning.  In  my  opinion,  regardless 
of  tlie  legal  rights  of  occupants  of  highway,  this  Commis- 
sion, under  the  law,  may  make  reasonable  conditions 
precedent  to  the  granting  of  a  franchise  to  a  transmission 
line  company. 

Dated  at  Des  Moines,  Iowa,  November  3, 1917. 
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Dissenting  Opinion  of  Chairman  Guiher. 

That  part  of  the  ruling  on  rehearing  contained  in  the 
paragraph  beginning  with  the  words  *'  The  decision*  of 
December  30,  1916,"  meets  with  mj^  approval  in  that  it  is 
an  improvement  on  the  rule  adopted  December  30,  1916. 
I  have  no  reason  to  abandon  the  position  taken  in  my  dis- 
senting opinionf  originally  filed  in  this  case. 

Dated  at  Des  Moines,  Towa,  November  3, 1917. 


•  See  Commission  Leaflet  No.  64,  p.  917. 
t  See  Commission  Leaflet  No.  64,  p.  984. 


LOUISIANA. 
Railroad  Oommission. 

In  re  Application  of  Texas  and  Pacific  Railway  for 
Authority  to  Discontinue  Certain  Telegraph  and 
Agency  Positions. 

No.  2133. 

Decided  October  24,  1917. 

Diflcontinnaiice  of  Telegraph  and  Agency  PositioiiB  at  Gertain  Stations 

Denied. 

Order. 

The  Texas  and  Pacific  Railway  has  made  application  to 
the  Commission  for  authority  to  discontinue  telegraph  and 
agency  positions  at  Black  Hawk,  Shaw  and  Deerpark,  on 
the  Port  Allen  branch,  and  Longbridge,  a  station  on  the 
Avoyelles  branch.    The  company,  in  its  application,  states 
that,  due  to  draft  and  enlistment,  and  other  peculiar  condi- 
tions surrounding  the  question  of  finding  competent  men 
to  fill  telegraph  and  agency  positions,  the  situation  is 
becoming  very  acute  and  the  need  for  telegraph  and  open 
agency  facilities  at  the  stations  above  mentioned  being  prac- 
tically nil,  it  is  desired  to  use,  to  fill  vacancies  in  important 
agencies  on  the  main  line,  the  men  now  employed  in  these 
branch  agencies. 

The  application  of  the  company  was  taken  up  by  the 
Commission  at  a  session  held  in  Baton  Rouge  on  Tuesday, 
October  23,  parties  at  the  localities  interested  having  been 
duly  notified. 

Protests  against  the  granting  of  the  application  have 
been  filed  with  the  Commission  from  each  of  the  affected 
stations. 

From  Black  Hawk,  the  protest  states  that  the  agency  is 
located  on  a  very  large  property  containing  8,000  acres, 
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and  that  when  the  owner  of  the  property  deeded  the  depot 
grounds  to  the  railroad  company,  gratis,  it  was  with  the 
condition  that  a  depot  be  erected.  While  nothing  was  said 
about  it  being  maintained  and  an  agent  kept  therein,  this 
condition  was  naturally  implied.  There  are  few  white  peo- 
ple in  the  community,  and  a  large  negro  population,  and  on 
this  account,  the  chairman  of  the  parish  council  of  defense 
has  requested  the  Commission  to  not  permit  telegraphic 
communication  with  the  parish  seat  to  be  cut  off. 

From  Shaw  protest  is  to  the  effect  that  when  the  appli- 
cant company  was  given  the  right  of  way  of  over  1% 
miles,  the  right  of  way  was  donated  on  the  condition  that 
there  would  be  maintained  a  depot  and  station  agent  at 
Shaw.  Assuming  that  this  condition  would  be  carried  out 
without  molestation  those  living  in  the  neighborhood  have 
placed  dependence  in  its  permanency,  and  have  builded 
accordingly.  That  a  hardship  would  be  worked  by  the 
summary  discontinuance  of  the  agency  there  can  be  no 
question. 

The  Southern  Delta  Land  Company,  of  Deerpark,  has 
filed  protest  with  the  Commission  concerning  the  discon- 
tinuance of  the  agency  at  Deerpark,  alleging  that  the  sta- 
tion serves  the  people  for  a  radius  of  10  miles,  which  in- 
cludes the  Monterey  section,  on  Black  River,  and  that  the 
Southern  Delta  Lumber  Company  itself  does  a  large  busi- 
ness through  the  Deerpark  station,  and  the  agricultural, 
logging,  moss,  and  fish  business  of  the  neighborhood  would 
be  seriously  hampered  by  the  station  being  a  non-agency 
one.     Protestant  also  calls  attention  to  the  fact  that  if  the 
records   of  the  railroad  company  are  investigated  that 
Deerpark  station  will  show  a  sufficient  revenue  to  justify 
its  maintenance. 

Interested  parties  at  Longbridge  have  also  filed  vigorous 
protest  against  the  discontinuance  of  the  station  at  that 
point,  claiming  that  this  station  is  one  of  the  best  on  the 
.Vvoyelles  branch,  the  revenue  therefrom  amounting  to 
ibout  $6,000  per  year.  It  is  claimed  by  interested  parties 
it  Longbridge  that  there  are  other  stations  less  important 
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than  Longbridge  and  the  closing  of  which  would  cause  less 
inconvenience  and  hardship,  due  to  the  fact  that  these 
other  stations  are  located  on  navigable  streams  and  have 
water  competition,  whereas  Longbridge  depends  entirely 
upon  the  railroad  company  for  its  outside  communication. 

From  Longbridge  station  there  w'as  shipped  last  year 
over.  800  bales  of  cotton  and  a  number  of  cars  of  cotton 
seed,  sugar  cane  and  logs. 

The  Commission  has  gone  carefully  into  the  conditions 
surrounding  each  one  of  the  stations  affected,  and  has  made 
every  attempt  to  give  the  desired  relief,  but  it  finds  upon 
investigation  that  to  discontinue  the  agencies  at  any  one  of 
the  stations  applied  for  not  only  would  serious  incon- 
venience be  caused  residents  of  the  vicinity,  but  that  posi- 
tive damage  to  property  would  result.  There  may  be  agen- 
cies along  the  Texas  and  Pacific  Railway  in  Louisiana 
w^hich  could  very  properly  be  discontinued  in  strenuous 
times,  as  now  exist,  but  in  the  Commission's  opinion,  Black 
Hawk,  Deerpark,  Shaw  and  Longbridge  are  not  of  this 
class. 

The  premises  considered. 

It  is  ordered,  That  the  application  of  the  Texas  and 
Pacific  Railway  to  discontinue  telegraph  and  agency  posi- 
tions at  Black  Haw^k,  Shaw,  Deerpark  and  Longbridge  be, 
and  the  same  is  hereby,  denied,  and  the  case  dismissed. 

Baton  Rouge,  Louisiana,  October  24, 1917. 
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MAINE. 

Public  Utilities  Commission. 

In  re  Application  of  Milo  Telephone  Company  for 
Authority  to  Sell  Its  Property  and  Franchises  to 
MoosEHEAD  Telephone  and  Telegraph  Company. 

U-236. 

Decided  October  29,  1917, 
Sale  of  Property  Authorized. 

Order. 

On  the  foregoing  petition,  public  notice  having  been 
ordered  and  proved,,  and  public  hearing  had,  and  the  evi- 
dence in  the  case  having  been  maturely  considered, 

It  is  ordered,  adjudged  and  decreed, 

1.  That  the  Milo  Telephone  Company  be,  and  it  hereby  is, 
authorized  to  sell  its  telephone  plant,  property  and  fran- 
chises to  the  Moosehead  Telephone  and  Telegraph  Com- 
pany; provided,  however,  that  the  purchase  and  accept- 
ance of  the  same  by  the  Moosehead  Telephone  and  Tele- 
graph Company  shall  be  an  undertaking  and  axjceptance  by 
it  of  the  obligation  to  furnish  telephone  service  in  the  terri- 
tory included  in  the  franchises  of  said  Milo  Telephone  t'om- 
pany,  as  a  public  utility,  to- wit,  a  telephone  company ; 

2.  That  said  Moosehead  Telephone  and  Telegraph  Com- 
pany report  to  this  Commission  its  doings  hereunder  within 
ten  days  after  it  shall  have  acquired  title  to  said  plant, 
property  and  franchises. 

Given  under  the  hand  and  seal  of  the  Public  Utilities 
Commission,  at  Augusta,  this  t^^entv-ninth  dav  of  October, 
1917. 
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Sbwarb  p.  Smith  et  al.  v.  Nash  Telp:phone  Company. 

F.  C.-123. 

Decided  November  5,  1917, 

"Viflitinff"  on  Line  and  "  Listening  in"  Condemned  — Practice  of 
Oonrteey  by  Both  Subecriben  and  Operators  Necessary  if  Tele- 
phone Service  is  to  be  Adequate — Overhauling  of  I^es 
and  Improvement  of  Service  Ordered  —  Distinction 
Between  Management  and  Regulation  Recognised. 

Opinion  and  Order. 

This  matter  came  before  the  Commission  on  formal  com- 
plaint of  Seward  P.  Smith  et  al.,  all  subscribers  to  or 
patrons  of  the  Nash  Telephone  Company,  alleging  inade- 
quate service,  due  to  the  physical  condition  of  the  lines  and 
the  operating  of  the  Nash  Telephone  Company  at  the 
Damariscotta  central  office.  Public  hearing  held  at  Damar- 
iscotta,  August  14, 1917,  and  an  examination  of  the  physical 
condition  of  the  telephone  lines  and  exchanges  made  the 
following  day.  It  is  admitted  by  the  telephone  company 
that  the  service  it  renders  is  not  up  to  standard  require- 
ments. It  is  claimed,  however,  by  the  company,  that  this  is 
due  in  part  to  some  of  the  subscribers  and  especially  those 
who  use  the  line  an  unreasonable  time  in  carrying  on 
extended  conversations,  which  may  properly  be  called  gos- 
sip, rather  than  a  legitimate  use  of  the  line,  and  in  part  to 
the  physical  condition  of  the  line. 

An  examination  of  the  testimony,  the  attitude  and  bearing 
of  witnesses  at  the  hearing,  and  subsequent  examination 
and  inspection  of  the  lines,  w^ould  seem  to  give  color  or 
merit  to  both  contentions.  It  should  be  borne  in  mind  bv 
every  user  of  a  party  line  that  each  subscriber  has  equal 
rights  in  the  reasonable  use  of  that  particular  line,  there- 
fore no  longer  or  more  frequent  use  should  be  made  than  is 
necessary  to  properly  carry  on  business  and  such  social 
intercourse  as  will  conform  to  a  practical  and  reasonable 
use  of  the  line.  Too  frequent  and  prolonged  use  of  any  line 
is  bound  to  annoy  and  seriously  inconvenience  some  other 
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person  who  has  equal  rights  in  that  and  connecting  lines. 
This  annoyance  and  inconvenience  is  especially  noticeable 
and  is  unwarranted  on  heavily  loaded  lines.  The  too  fre- 
quent practice  of  many  subscribers  on  party  lines  of  **  lis- 
tening in, ' '  every  time  the  bell  rings  has  already  become  a 
nuisance  of  no  small  proportions  on  many  lines,  causing 
annoyance  and  damage  to  innocent  subscribers  and  unjustly 
placing  the  whole  telephone  system  in  disrepute.  A  more 
strict  observance  of  the  elementary  rules  of  courtesy  in  this 
respect  must  be  practiced  by  users  of  the  lines,  before  blame 
can  attach  to  the  telephone  company  for  insufficient  service. 
The  very  nature  of  the  service  intended  to  be  rendered  b\^ 
a  telephone  company  demands  courteous  and  reasonable  use 
of  each  and  every  instrument  on  the  line.  While  subscrib- 
ers are  insistent  in  demanding  improved  service,  every 
eflfort  should  be  made  by  them  to  assist  in  obtaining  such 
service.  The  reasonable  rules  of  the  company  should  be 
studiously  observed,  for  it  is  apparent  that  the  best  service 
can  only  be  had  by  an  intelligent  effort  on  the  part  of  the 
public  to  understand  the  conditions  and  to  meet  them 
frankly  and  courteously. 

On  the  other  hand,  prompt  and  courteous  attention  must 
be  given  by  all  employees  of  the  telephone  company  at  all 
times,  and  especially  by  those  employees  who  are  engaged 
at  the  switchboard.  Sarcastic  and  insinuating  remarks  to 
subscribers  have  no  place  in  a  telephone  exchange.  Neither 
should  anything  in  the  nature  of  argument  or  discussion 
be  indulged  in  by  operators,  or  countenanced  on  the  part 
of  operators  by  the  management.  So  long  as  the  manage- 
ment of  any  company  allows  anything  that  savors  of  this 
nature  to  exist,  it  is  holding  itself  open  to  merited  criticism 
and  just  unpopularity.  While  the  duties  of  the  average 
operator  are  strenuous  and  perplexing,  this  is  no  excuse  for 
an  expression  of  any  remark,  tending  from  its  very  nature 
to  irritate  or  annoy  the  person  desiring  to  use  the  line.  It 
may  perhaps  be  well  said,  that  the  position  of  the  average 
telephone  operator  is  one  of  the  most  trying  and  exacting 
occupations  known  in  public  life;  yet  this  does  not  justify 
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or  condone  discourteous  sen'iee  on  the  part  of  such  opera- 
tor. This  applies  equally  to  anyone  connected  with  a  tele- 
phone office,  even  though  only  temporarily  or  occasionally 
assisting  as  an  operator  during  rush  hours  or  otherwise. 

While  it  is  physically  impossible  for  any  system  to  be 
so  constructed  and  operated  as  to  give  perfect  service  at  all 
times,  especially  during  severe  storms  and  the  rush  hours 
of  business,  we  find  that  this  particular  system  needs 
improvement  in  both  construction  and  operation.  This  the 
management  of  the  company  admits  and  claims  to  be  will- 
ing to  remedy  as  speedily  and  extensively  as  possible,  but 
owing  to  well  recognized  difficulty  in  obtaining  materials 
for  several  months  past  contemplated  repairs  and  improve- 
ments, necessary  to  put  this  system  in  a  reasonable  w^ork- 
ing  condition,  have  been  delayed,  and  in  some  respects  alto- 
gether too  long.  The  straightening  and  resetting  of  poles, 
the  tightening  of  wires,  the  replacing  of  insulators  and 
cross-arms,  the  removal  of  trees  and  limbs,  should  be 
attended  to  without  delay,  and  was  made  clear  to  the  man- 
agement of  the  company  at  the  formal  hearing  and  while 
subsequent  inspection  was  being  made  by  one  of  the  Com- 
missioners, the  case  was  held  open  for  the  time  being  in 
order  to  give  the  company  an  opportunity  to  do  such  things, 
as  above  suggested,  that  would  materially  improve  the 
pliysical  condition  of  the  lines,  without  w^aiting  for  such 
materials  and  implements  as  seemed  quite  impossible  for 
the  company  to  obtain,  or  at  least  to  obtain  without 
unreasonable  expense.  Sufficient  time  having  elapsed  since 
the  date  of  the  formal  hearing  and  inspection,  a  further 
inspection  has  recentl)^  been  made.  We  regret  to  note 
that  at  this  recent  inspection  no  marked  improvements  have 
been  made  in  the  physical  condition  of  the  system.  We 
are,  therefore,  upon  due  investigation  of  all  matters  touch- 
ing the  premises,  and  careful  consideration  of  the  same, 
constrained  to  issue  the  following  order: 

It  is  ordered,  adjudged  and  decreed, 

1.  That  the  Nash  Telephone  Company  take  immediate 
steps  to  improve  the  physical  condition  of  its  entire  system, 
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to  that  extent,  as  will  put  the  sj'^stem  in  such  operating  con- 
dition to  insure  practical  and  reasonable  service  to  its  sub- 
scribers and  the  public  generallj' ;  that  it  prosecute  its  work 
hereunder  with  all  possible  diligence,  until  the  system  shall 
have  been  put  in  condition  to  be  approved  by  this  Commis- 
sion; that  it  report  in  writing  to  this  Commission  its 
progress  within  thirty  days  from  this  date,  and  that  it  make 
further  reports  touching  the  same  as  may  be  required  by  the 
Conamission.  It  is  not  within  the  duty  or  the  province  of 
the  Conunission  to  prescribe  the  method  to  be  employed, 
.  but  such  method  shall  be  pursued  and  such  acts  performed 
as  seem  best  to  the  management  to  obtain  the  required 
result  —  a  reasonable  and  practical  service  to  all  who  desire 
to  patronize  its  system. 

2.  That  this  case  remain  open  for  such  further  orders  as 
may  be  necessary  in  the  premises. 

Given  under  the  hand  and  seal  of  the  Public  Utilities 
Commission,  at  Augusta,  this  first  day  of  November,  1917. 


Charles  A.  Hill  et  al.  v.  New  England  Telephone  and 

Telegraph  Company. 

F.  C.-126 

Charles  A.  Hill  et  al.  v.  Maine  Telephone  and  Telegraph 

Company. 

F.  C.-127. 

Decided  November  8,  1917. 

Complaints  as  to  Inadequate  Service  and  Discrimination  in  Rates  Dis- 
missed—  Subscribers  in  Small  Oommnnity  Oannot  Justly 
Demand  Service  as  High  in  Qnality  as  that 
Furnished  in  Cities. 

Held:  That  persons  living  in  somewhat  small  communities  must  realize 
that  they  cannot  be  granted  or  receive  the  same  kind  of  service  that  is 
rendered  in  large  cities.  The  company's  revenue  is  limited.  If  it  is  to 
render  any  service  and  continue  to  render  somewhat  adequate  service,  it 
nmst  receive  a  revenue  sufficient  to  pay  its  operating  expenses,  provide 
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reasonably  for  reserve  for  depreeiation  and  pay  something  by  way  of 
return  to  those  people  who  have  invested  their  money  else  the  time  will 
come  when  new  capital  is  needed  and  no  person  will  be  ready  to  famish 
it,  with  the  result  that  the  service  will  deteriorate  or  perhaps  cease. 
While  the  company  should  render  as  good  service  as  it  can  reasonably 
afford,  the  Commission  and  the  subscribers  must  recognize  the  fact  that 
there  are  limits  beyond  which  the  company  cannot  voluntarily  go  and 
cannot  be  compelled  to  go; 

Respondent,  Maine  Telephone  and  Telegraph  Company  should  see  to 
it  that  its  repairman  reasonably  takes  care  of  each  station,  that  its 
subscribers  are  properly  grouped  and  that  all  that  is  possible  is  done  to 
render  its  equipment  adequate  for  the  service  offered  at  the  price  charged; 

That  the  discrimination  in  rates  complained  of  is  apparent  rather 
than  real; 

That  the  complaints  should  be  dismissed. 

Opinion  and  Order. 

These  are  complaints  filed  by  the  same  parties  complain- 
ing against  the  Maine  Telephone  and  Telegraph  Company 
and  the  New  England  Telephone  and  Telegraph  Company, 
which  at  the  time  of  the  hearing  being  so  nearly  identical  in 
character,  were  consolidated  by  agreement  of  the  parties 
and  heard  together  and  can  and  will  be  decided  as  one  cause. 
Each  complaint  is  dated  July  18,  1917.  Notice  of  public 
hearing  was  given  upon  each  and  upon  the  twenty-sixth 
day  of  August  public  hearing  was  held  at  Belgrade  with 
each  party  represented  as  above  indicated. 

At  the  hearing  it  developed  that  the  complainants  under- 
stood that  the  New  England  company  was  operating  in  the 
territory  where  complainants  resided  and  had  service,  but 
it  was  shown  to  the  satisfaction  of  all  concerned  that  the 
complainants  were  in  error  for  the  reason  that  the  New 
England  company,  while  it  had  lines  in  a  portion  of  Bel- 
grade, did  not  itself  serve,  and  was  not  in  a  position  to 
serve,  any  of  the  complainants.  The  evidence  was  there- 
fore directed  against  the  Maine  company  and  no  evidence 
was  presented  against  the  New  England  company  which 
we  are  authorized  or  warranted  in  considering  in  any  way. 
It  will  appear  later  in  this  decision  the  extent  to  which  the 
New  England  company  is  interested  and  the  error  into 
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which  the  complainants  fell  with  reference  to  the  New 
England  company. 

The  Maine  Telephone  and  Telegraph  Company  is  author- 
ized to  serve  the  town  of  Belgrade  and  adjoining  territory 
and  has  trunk  lines  running  from  Belgrade  to  Augusta.  It 
has  service  lines  in  the  town  of  Belgrade  which  reach  within 
a  little  over  a  mile  of  the  New  England  company's  lines  in 
the  northeast  part  of  the  town,  but  has  no  direct  connection 
with  the  New  England  company  except  at  Augusta  with 
the  result  that  messages  from  Belgrade  to  points  outside 
of  the  Maine  company's  territory  have  to  go  through 
Augusta.  The  Maine  company  has  no  actual  exchange  at 
Belgrade  but  employs  the  Mount  Vernon  company  to  do  its 
switching  at  the  Mount  Vernon  exchange,  and  as  above 
stated  has  its  long  distance  messages  routed  via  Augusta 
over  the  New  England  company's  lines  and  through  the 
New  England  company's  switchboard.  The  Maine  com- 
pany has  at  Belgrade  47  subscribers  during  the  summer 
season  and  after  the  close  of  the  season  it  drops  to  about 
35,  and  has  an  all-the-year-round  rate  and  a  seasonal  or 
smnmer  rate  for  part-of-the-year  customers. 

This  case  is  undoubtedly  typical  of  a  considerable  number 
of  cases  which  have  to  be  met  by  public  utilities  commis- 
sions and  public  utility  companies.  By  this  we  mean  that 
the  circumstances  which  the  customer  knows  and  which  con- 
stitute the  apparent  facts  are  of  such  a  character  as  to  lead 
him  to  believe  that  the  company  is  not  performing  its  full 
duty  and  is  needlessly  misusing  its  customers.  These  cir- 
cumstances unexplained  would  warrant  a  customer  in  enter- 
taining this  opinion,  but  these  circumstances  do  not  always 
constitute  the  exact  fact.  They  make  the  facts  apparent 
rather  than  real  and  an  explanation  oftentimes  satisfies  the 
customer  that  those  things  which  he  felt  were  grievances 
are  really  necessary  incidents  in  the  operation  of  a  com- 
pany in  a  small  territory  and  cannot  be  fully  remedied  or 
changed  without  either  adding  an  undue  burden  to  the 
company  or  an  unbearable  burden  to  the  customers.  Take 
for  illustration  the  statement  of  Mr.  Hill  and  his  witnesses 
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in  this  case,  statements  made  with  apparent  belief  in  their 
truthfulness  and  with  undoubted  earnestness  in  pressing 
the  claim  that  some  relief  should  be  granted.  Mr.  Hill  and 
his  witnesses  stated  that  many  times  during  the  summer 
they  have  been  unable  to  get  long  distance  messages  from 
Providence  and  Boston  and  other  cities ;  that  oftentimes  the 
party  desiring  the  call  at  Belgrade  was  delayed  for  several 
hours,  was  unable  to  hear  with  any  degree  of ,  distinctness 
when  the  connection  was  made  and  suffered  exceeding 
annoyance  and  in  some  instances  quite  serious  loss;  that 
customers  at  places  other  than- at  the  hotel  w^ere  unable  to 
get  Augusta  and  through  Augusta  unable  to  get  Lew^ston, 
Waterville  and  other  nearby  connections.  Complaint  w^as 
also  made  that  there  should  be  an  exchange  at  Belgrade 
rather  than  at  Mount  Vernon;  and  that  the  closing  of  the 
Mount  Vernon  exchange  on  Sundays  between  10  a.  m.  and 
5  p.  M.  w^as  exceedingly  inconvenient.  Also  that  the  repair 
or  trouble  man  who  was  supposed  to  look  out  for  Belgrade 
services  had  so  large  a  territory  that  telephones  often  were 
out  of  commission  for  three  to  six  hours  and  sometimes  for 
several  days.  Bitter  complaint  was  made  of  the  fact  that 
the  trunk  line  betw^een  Belgrade  and  Augusta  was  iron  w^ire 
instead  of  copper  wdre,  the  claim  being  made  that  wiih 
copper  wire  the  service  would  be  much  improved-  Com- 
plaint was  also  made  that  the  rate  from  Belgrade  to  Water- 
ville was  only  10  cents  while  the  rate  from  Belgrade  to 
Augusta  was  20  cents,  and  that  all  messages  from  Belgrade 
to  Waterville  had  to  go  around  through  Augusta  a  much 
longer  distance  than  the  direct  route  between  Belgrade  and 
Waterville.  Complaint  was  also  made  that  lines  w-ere  over- 
loaded and  that  the  company  had  grouped  upon  its  lines 
the  wrong  kind  of  people,  meaning  by  this  that  business 
houses  and  residences  w^ere  intermingled  and  that  when  a 
business  man  desired  to  conduct  a  business  talk  he  was 
oftentimes  interrupted  and  frequently  listened  to  by  par- 
ties upon  residence  telephones,  also  that  to  send  a  telegram 
from  Belgrade  through  the  Western  Union  office  at 
Augusta  cost  but  5   cents  in  addition  to  the  telegraph 
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charges  while  to  send  a  telegram  via  the  Postal  through  the 
same  city  cost  20  cents. 

These  various  matters  to  the  interested  parties  beyond 
question  constituted  in  their  minds  a  substantial  grievance 
and  raised  in  their  opinion  a  necessity  for  prompt  and  effi- 
cient treatment.  And  if  there  was  no  explanation  and  no 
justification,  under  circumstances  fairly  within  the  control 
of  the  company,  the  grievance  would  be  real  and  a  remedy 
should  be  sought  and  applied.  But  when  the  actual  facts 
are  presented,  various  matters  appear  in  a  very  different 
light  and  to  the  end  that  the  complainants  in  this  particular 
matter  and  the  general  public  wherever  located  may  fully 
understand  some  of  the  difficulties  and  impossibilities  in 
complying  with  the  requests  and  apparent  needs  of  cus- 
tomers, we  have  decided  to  discuss  this  particular  matter 
at  greater  length  than  would  perhaps  be  necessary  if  this 
were  the  only  case  ever  to  be  considered;  and  have  con- 
cluded that  the  various  complaints  and  the  answers  thereto 
of  the  company  should  be  set  down  herein  and  have  con- 
cluded that  each  grievance  and  its  answer  should  be 
grouped  in  this  opinion. 

(1)  As  to  the  inadequacy  of  the  service  by  the  Maine 
company  whereby  parties  desiring  at  Belgrade  long  dis- 
tance connection  with  places  outside  of  the  State  are 
delayed  and  at  times  unable  to  hear  when  the  connection  is 
made.  Evidence  was  presented  showing  that  this  thing 
occurs  at  Belgrade  with  some  frequency,  but  none  of  the  two 
or  three  witnesses  who  testified  was  able  to  state  whether 
the  trouble  was  upon  the  lines  of  the  Maine  company  or 
upon  the  lines  of  some  company  operating  within  the  State 
of  Maine  or  upon  the  lines  of  some  of  the  companies  over 
which  the  message  passed  outside  of  the  State  of  Maine. 
Aside  from  the  absence  of  a  copper  circuit  between  Bel- 
grade and  Augusta  no  evidence  was  presented  showing 
inadequacy  of  equipment  or  service  by  the  Maine  company. 
It  is  manifest  that  in  the  absence  of  evidence  showing  fail- 
ure upon  the  part  of  the  Maine  company,  this  Commission 
can  issue  no  order  or  suggest  any  remedy  so  far  as  the 
Maine  company  is  concerned. 
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'  (2)  As  to  the  copper  circuit  between  Belgrade  and 
Augusta.  Admittedly  such  a  circuit  would  improve  the 
service  which  Belgrade  is  now  receiving,  but  it  appears  that 
to  build  such  a  circuit  would  now  cost  upward  of  $3,000  and 
add  that  amount  to  the  investment  of  the  company.  If 
6  per  cent,  is  a  fair  return  upon  investment  and  if  no  more 
than  2  per  cent,  upon  this  particular  kind  of  equipment  is 
fair  for  depreciation,  this  would  make  necessary  a  return 
of  $240  a  year  which,  distributed  among  the  47  subscribers 
at  Belgrade,  would  mean  an  addition  of  something  more 
than  $5.00  a  year  to  the  rate  to  be  charged  each  subscriber. 
The  company  took  the  matter  of  a  copper  circuit  up  with 
Mr.  Hill  who  runs  a  large  and  very  splendid  hotel  at  Bel- 
grade and  stated  to  him  that  if  he  felt  that  he  could  afford 
to  put  in  a  branch  exchange  in  his  hotel  at  a  rental  of  about 
$600  a  year,  the  company  w^ould  put  in  a  copper  circuit 
between  Belgrade  and  Augusta.  Mr.  Hill  did  not  feel  that 
he  could  afford  this  added  expense  and  the  company  did  not 
feel  that  it  could  afford  to  make  the  investment  at  its  own 
expense.  We  do  not  believe  that  these  customers  at  Bel- 
grade would  want  to  stand  this  additional  rate  and  we  do 
not  feel  justified  in  asking  the  company  to  go  to  this 
expense  without  any  recompense  or  possibility  of  recom- 
pense. 

(3)  As  to  the  difference  in  rate  between  messages  from 
Belgrade  to  Waterville  and  Belgrade  to  Augusta.  The 
complainants  say  that  it  is  improper  to  charge  only  10 
cents  for  messages  between  Belgrade  and  Waterville  and 
20  cents  for  messages  between  the  same  point  and  Augusta, 
especially  in  view  of  the  fact  that  Waterville  messages  go 
the  long  distance  around  Augusta  into  Waterville.  The 
answer  of  the  company  is  that  Belgrade,  while  it  has 
no  actual  physical  exchange  in  existence,  is  necessarily 
regarded  in  telephone  operation  as  a  potential  exchange. 
By  this  the  company  means  that  it  is  obliged  to  publish  a 
rate  between  Belgrade  and  any  other  point  reached  on  its 
own  lines  or  through  its  connection  and  that  although  no 
actual  exchange  exists  at  Belgrade,  it  must  be  assumed  that 
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Belgrade  is  the  initial  point  of  all  messages  and  that  some 
place  in  Belgrade  must  be  regarded  as  the  point  from  which 
charges  for  toll  service  are  to  be  computed;  and  that  in 
this  particular  toll  business  the  air  line  distance  between 
Belgrade  and  Waterville  and  between  Belgrade  and 
Augusta  is  taken  as  the  distance  upon  which  the  rate  is  to 
be  computed  rather  than  the  actual  course  which  the 
message  takes  through  Augusta  and  into  Waterville.  Thus, 
computed,  the  distance  between  the  Belgrade  potential 
exchange  and  Waterville  central  oflSce  is  13.3  miles  and  the 
distance  from  Belgrade  to  Augusta  is  16  miles.  It  thus 
appears  that  the  10  cents  and  20  cents  charge  is  in  accord 
with  not  only  the  published  rates  of  the  Maine  company 
and  the  New  England  company,  but  is  in  accordance  with 
the  general  practice  of  telephone  companies  everywhere. 

(4)  As  to  the  suggestion  that  there  should  be  a  connec- 
tion between  the  lines  of  the  Maine  company  and  the  New 
I]ngland  company  near  the  house  of  Herman  Adams  where 
the  two  lines  are  a  trilBe  over  a  mile  apart,  the  answer  is 
that  the  New  England  company  has  no  right  in  the  territory 
now  occupied  by  the  Maine  company  and  that  if  this  connec- 
tion was  actually  made,  it  would  create  no  lessening  of  the 
toll  charges  for  Belgrade  subscribers  for  the  reason  that 
the  air  line  distance  is  the  basis  rather  than  the  actual 
routing  of  messages. 

(5)  As  to  the  non-existence  of  an  actual  exchange  at  Bel- 
grade and  the  using  of  the  exchange  at  Mount  Vernon  for 

•  Belgrade  services;  and  in  this  same  connection  the  closing 
of  tlie  Mount  Vernon  exchange  on  Sundays;  the  general 
manager  of  the  Maine  company  testified  that  a  few  years 
ago  there  was  an  exchange  at  Belgrade  and  the  company 
leased  all  of  the  property  including  the  exchange  which  it 
had  at  Belgrade  to  an  individual  who  tried  to  run  the  busi- 
ness. He  made  a  distinct  failure,  was  unable  to  render 
adequate  service  and  the  company  had  to  cancel  the  lease 
and  resume  the  service.  As  a  measure  of  economv  and  a 
means  of  operating  the  business  without  making  a  loss  the 
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exchange  was  discontinued  and  the  Mount  Vernon  com- 
pany, which  has  something  over  200  subscribers,  was 
employed  to  do  the  switching  service  at  an  expense  of  $6,00 
per  year  per  telephone,  granting  at  the  same  time  as  a  part 
of  the  trade  connection  to  Belgrade  subscribers  with  all  of 
the  Mount  Vernon  subscribers  without  charge.  This  is  said 
to  be  the  only  arrangement  under  which  the  company  can 
operate  without  serious  loss  and  that  to  operate  an 
exchange  with  two  day  operators  and  a  night  operator 
would  involve  an  expense  which  could  not  be  borne  by  the 
customers  and  which  could  not  be  borne  by  the  company 
except  at  a  considerable  loss.  As  to  the  Sunday  closing,  the 
company  points  out  that  the  operators  at  Mount  Vernon 
could  not  be  expected  to  work  seven  straight  days  every- 
week  and  that  it  is  impossible  to  obtain  a  competent  opera- 
tor to  go  in  as  a  substitute  for  a  few  hours  one  day  of  each 
week. 

(6)  As  to  the  difference  in  expense  to  Belgrade  subscrib- 
ers in  sending  telegrams  through  Augusta  via  the  Western 
Union  and  the  Postal  Telegraph  company.  The  New 
England  company,  it  seems,  has  a  contract  with  the  West- 
ern Union  bv  virtue  of  which  the  Western  Union  absorbs  a 
portion  of  what  would  otherwise  be  the  telephone  toll  in 
calling  the  telegraph  oflSce  for  dictation  of  a  message.  This 
results  in  a  5-cent  charge  between  Belgrade  and  Augusta. 
The  New  England  company  offered  the  same  contract  to 
the  Postal  company  but  for  reasons  not  disclosed  the  Postal 
company  declined  to  enter  into  such  a  contract.  The  result 
is  that  persons  calling  the  Postal  company  must  pay  the 
regular  20-cent  telephone  rate  between  Belgrade  and 
Augusta,  this  being  the  same  rate  that  would  have  to  be 
paid  on  a  call  to  any  person  in  Augusta. 

(7)  As  to  the  matter  of  telephones  at  Belgrade  being  out 
of  commission  for  a  considerable  period  of  time.  The  claim 
is  made  that  the  repairman  who  has  the  Belgrade  territory 
under  his  immediate  charge  has  too  large  a  field  and  too 
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niany  stations  to  care  for,  with  the  result  that  some  tele- 
phones are  out  of  commission  several  hours  and  a  few  sev- 
eral days.  The  company  points  out  that  their  repairman 
has  less  than  300  stations  under  his  supervision  where  in 
adjacent  territory  repairmen  have  in  some  instances  630 
and  in  other  instances  900  stations.  It  is  a  fact  that  the 
Belgrade  man  has  a  considerable  territory  to  cover  but  the 
company  says  that  its  records  and  the  records  of  other 
telephone  companies  show  that  three  to  six  hours  is  a  com- 
paratively short  time  within  which  to  remedy  a  telephone 
difficulty  and  that  it  is  not  unusual  or  avoidable  for  a  par- 
ticular telephone  to  be  out  of  commission  several  days. 
They  also  point  out  that  during  the  past  two  summers  when 
the  greater  amount  of  difficulty  occurred  there  have  been 
in  the  Belgrade  section  electric  storms  of  unusual  violence 
and  frequently  resulting  in  damage  to  telephone  equipment 
and  rendering  it  impossible  for  immediate  rehabilitation. 

(8)  As  to  the  lines  being  overloaded  and  an  improper 
grouping  of  subscribers  upon  different  lines.  Mr.  Hill  was 
under  the  impression  in  the  beginning  that  only  two  kinds 
of  service  were  offered  by  the  Maine  company,  private  lines 
and  15-party  or  farmers'  lines.  The  published  schedules  of 
the  company  and  the  testimony  offered  at  the  hearing 
shows  that  the  company  offers  single  party,  two-party, 
four-party,  six-party  and  fifteen-party  service.  Mr.  Hill's 
contract  when  produced  showed  that  he  had  six-party  serv- 
ice. So  it  appears  that  subscribers  in  Belgrade  can  obtain 
these  different  kinds  of  service  if  they  are  willing  to  pay 
the  rate  charged  for  that  kind  of  service.  As  to  the  group- 
ing of  subscribers  on  a  particular  line,  we  feel  that  the  com- 
pany has  not  exercised  the  best  possible  judgment.  It  is  a 
fact  that  when  a  person  contracts  for  this  six-party  service 
and  is  engaged  in  trade  or  business  of  any  sort,  he  should 
be  placed  upon  a  line  where  all  the  customers  are  business 
or  trades])eo])le.  He  should  not  be  placed  upon  a  line  where 
residence  telephones  exist.  The  annoyances  of  this  inter- 
mingling are  so  manifest  and  universal  that  no  particular 


1390  Maine  Public  Utilities  Commission. 

comment  need  be  made.  In  a  small  community  lots  of 
people  have  the  time  and  the  inclination  to  listen  in  on  the 
line.  This  i)ractice,  of  course,  interferes  with  the  service. 
It  is  to  be  expected  and  will  ever  be  present  in  the  telephone 
busin(\ss.  The  company  recognizes  its  failure  in  this  regard 
and  frankly  stated  that  this  condition  would  be  remedied 
and  made  an  offer  at  th(^  bewaring  to  accommodate  Mr. 
Mill  and  other  complainants  and  since  the  hearing  has 
regrouped  the  subscribers  on  several  of  its  lines  as  appears 
from  a  letter  recently  sent  to  the  Commission  with  the 
statement  that  the  company  has  written  acknowledgment  of 
the  satisfactory  results  of  his  regrouping. 

As  a  general  proposition  it  may  be  well  to  state  that  per- 
sons living  in  somewhat  small  communities  must  realize 
that  they  cannot  Ik^  granted  or  receive  the  same  kind  of 
service^  that  is  rendered  in  large  cities.  The  company's 
revenue  is  limited.  If  it  is  to  render  anv  service  and  con- 
tinue  to  rendc^r  somewhat  adequate  service,  it  must  receive 
in  revenue*  sufficient  to  pay  its  operating  expenses,  provide 
reasonably  for  d(*preciation  and  pay  something  by  way  of 
return  to  those  people  who  have  invested  their  money,  else 
th(*  time  will  come  when  new  capital  is  needed  and  no  per- 
son will  be  ready  to  furnish  it  with  the  result  that  the 
seryice  will  deteriorate  or  perhaps  cease.  Wliile  the  com- 
})any  should  render  as  good  service  as  it  can  reasonably 
afford,  this  Commission  and  the  customers  of  the  company 
must  recognize  the  fact  that  there  are  limits  beyond  which 
the  com])any  cannot  voluntarily  go  and  camiot  be  com- 
pelled to  go.  This  particular  company  should  see  to  it  that 
its  repairman  reasonably  takes  care  of  each  station.  It 
should  see  that  its  customers  are  properly  grouped,  and 
should  do  all  that  is  possible  to  render  its  own  e<iuipment 
adequate  for  the  sei-vice  offered  at  the  price  charged.  We 
do  not  feel  however  that  in  this  particular  case  there  is  any 
order  which  we  would  be  justified  in  issuing. 

Now  after  notice,  public  hearing  and  full  consideration, 
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It  is  ordered,  adjudged  and  decreed, 

(1)  That  complaint  numbered  F.  C.  126,  Charles  A,  Hill 
et  al.  V.  New  England  Telephone  and  Telegraph  Company, 
be,  and  the  same  hereby  is,  dismissed. 

(2)  That  the  complaint  numbered  F.  C.  127,  Charles  A. 
Hill  et  al.  v.  Maine  Telephone  and  Telegraph  Company,  be, 
and  the  same  hereby  is,  dismissed. 

Given  under  the  hand  and  seal  of  the  Public  Utilities 
Commission,  at  Augusta,  this  eighth  day  of  November, 
1917. 


MINNESOTA. 

Railroad  and  Warehouse  CommiBsion. 

In  re  Application  of  the  Knapp  Telephone  Company  fob 

Authority  to  Increase  Rates. 

Decided  October  29,  1917. 

Increase  in  Bates  Authorized  —  Allowance  of  6  Per  Cent,  for  Besorve 
for  Depreciation  and  6  Per  Cent,  for  Betnm  on  Invest- 
ment Hade  —  Discrimination  in  Favor  of 
Stockholders  Eliminated. 

Opinion  and  Order. 

This  matter  was  duly  heard  at  Ookato,  Minnesota,  on 
March  20,  1917. 

The  Knapp  Telephone  Company  is  a  mutual  concern, 
organized  in  1903,  for  the  purpose  of  furnishing  telephone 
service  to  its  members  and  patrons  as  cheaply  as  possible 
without  profit  to  its  shareholders.  For  Some  time  past,  the 
company  has  been  furnishing  service  to  its  stockholders  at 
the  rate  of  $5.00  per  annum  and  to  non-stockholders  at  the 
rate  of  $10.00  per  annum.  The  application  asks  authority 
to  increase  its  rate  for  telephone  service  to  all  subscribers 
to  $12.00  per  annum.  Its  entire  list  of  subscribers  is  com- 
posed of  farmers,  with  the  exception  of  a  few  country 
stores  and  two  or  three  small  business  concerns  in  the 
village  of  Knapp,  Minnesota. 

The  company  has  forty  stockholders  and  until  recently 
each  held  one  share  of  stock  valued  at  $35.00.  This  value  was 
based  on  the  cost  in  money  to  the  stockholders,  plus  their 
labor  in  constructing  the  plant.  The  stockholders  in  each 
case  furnished  their  own  telephone  instruments.  A  short 
time  ago  the  company  purchased  from  the  stockholders  the 
telephone  instruments  and  paid  for  them  by  arbitrarily 
increasing  the  value  of  their  stock  from  $35.00  to  $50.00  per 
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share,  thus  making  the  present  capitalization  $2,000.  The 
company  operates  a  small  switchboard  in  the  village  of 
Knapp  and  has  arrangements  for  a  free  interchange  of 
service  through  connections  with  Howard  Lake,  Stockholm, 
French  Lake,  Kingston,  Dassel  and  Kimball.  The  system 
consists  of  56  miles  of  pole  line,  carrying  80  miles  of  No. 
12  iron  wire,  serving  161  subscribers.  The  company  has 
kept  no  record  of  the  cost  of  its  plant  and  equipment,  but 
estimates  its  present  value  between  $4,000  and  $4,500.  Con- 
sidering the  amount  of  plant  in  service  and  that  consider- 
able reconstruction  work  has  been  done  during  recent 
years,  the  value  placed  upon  the  plant  by  the  telephone 
company  is  apparently  reasonable. 

An  examination  of  the  company's  books  of  record  and 
account  show  that  no  dividends  have  ever  been  paid  to  its 
stockholders  and  that  no  provision  has  been  made  at  any 
time  for  depreciation;  that  the  company  has  not  been 
making  any  money  and  that  it  has  been  necessary  to  assess 
the  stockholders  to  provide  funds  for  such  reconstruction 
work  as  has  been  necessarv.  On  several  occasions  the  com- 
pany  has  found  it  necessary  to  borrow  money  in  order  to 
pay  the  operator.  The  total  revenues  of  the  company  for 
the  years  1914, 1915  and  1916,  were  $1,203.50,  $1,274.05  and 
$1,409.64,  respectively.  The  total  operating  expenses, 
including  taxes  for  those  years,  were  $810.42,  $1,457.51  and 
$1,391.88.  Using  $4,300  as  the  value  of  the  plant,  the  com- 
pany lacked  $122.92  of  meeting  a  reasonable  depreciation 
charge  at  6  per  cent,  and  earning  a  6  per  cent,  return  on 
the  value  of  its  property  in  1914.  In  1915,  it  lacked  $699.46, 
and  in  1916,  $498.24.  Under  the  proposed  rate,  the  com- 
pany would  earn  6  per  cent,  depreciation,  6  per  cent,  on  the 
estimated  value  of  the  plant,  and  have  only  $149.24  for  sur- 
plus. To  furnish  telephone  service  to  stockholders  at  rates 
less  than  the  regular  rate,  is  unlawful  and  discriminatory. 
This  Commission  has  previously  ruled  that  .stockholders 
must  receive  returns  in  the  way  of  dividends  rather  than  in 
preferential  rates.     In  consideration  of  the  facts  in  this 
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case,  the  Commission  is  of  the  opinion  that  the  application 
should  be  granted. 

It  is,  therefore,  ordered,  That  the  Knapp  Telephone  Com- 
pany be,  and  the  same  is  hereby,  permitted  to  increase  its 
rate  for  telephone  service  to  all  subscribers,  from  $10.00 
per  annum  to  $12.00  per  annum,  effective  November  1, 1917. 

Dated  at  St.  Paul,  Minnesota,  this  twenty-ninth  day  of 
October,  1917. 


mssouRi. 

Public  Service  Commission. 

Citizens  Telephone  Company  r.  Alma  Telephone  Com- 
pany. 

Case  No.  1297. 

Decided  October  29,  1917. 

Oompanies  Authorized  Either  to  File  Volnntary  Agreement  Providing 
for  Beconnection  of  Joint  Line  between  Exchanges  and  for 
Imposition  of  Toll  Bates  for  Messages  or,  if  snch 
Agreement  is  Not  Filed,  to  Make  Full  Aban- 
donment   of    Share    in    Said    lane. 

Complainant  sought  an  order  directing  the  respondent  to  join  with 
complainant  in  reconstructing  a  joint  line  between  Alma  and  Corder 
connecting  the  two  companies  and  establishing  a  toll  charge  for  message& 
thereover.  Connection  between  these  two  exchanges  could  also  be  had 
over  the  Southwestern  Bell  Telephone  Company's  toll  line  at  a  charge 
of  15  cents.  The  defendant  contended  that  it  should  not  be  compelled 
to  convert  the  joint  line  between  Alma  and  Corder,  which  was  formerly 
used  for  free  interchange  of  service,  into  a  toll  line  as  that  would  be 
\^ewed  by  its  patrons  and  other  "  free  service  exchanges "  as  an  unjust 
discrimination  against  them,  particularly  as  defendant  was  interchanging 
free  service  on  a  reciprocal  or  so-called  free  basis  with  other  exchanges 
than  Corder,  viz:  Concordia,  Blackburn  and  Waverly.  A  contract  pro- 
viding for  free  interchange  of  service  over  the  line  in  question  had 
expired  in  1914.  The  Alma-(^order  line  was  in  a  dilapidated  condition 
and  had  not  been  used  by  either  company  for  sometime. 

Held:  That  there  is  little  merit  in  the  contention  of  the  defendant 
that  it  is  precluded  from  entering  a  toll  line  agreement  with  complainant 
because  of  its  present  existing  connections  with  the  exchanges  at  Waverly, 
Blackburn  and  Concordia.  This  free  interchange  of  service  was  not  only 
unprofitable  to  the  company,  but  a  persistent  nuisance  to  the  subscribers; 

Thnt  "  it  is  axiomatic  in  the  business  affairs  of  life  that  a  thing  of 
value  cannot  continuously  be  given  for  nothing.  If  these  small  rural 
exchanges  of  our  State  are  to  perform  the  function  which  the  law  intends, 
viz.:  Render  the  public  adequate  service  upon  reasonable  terms,  then,  the 
time  has  arrived  for  them  to  emerge  from  their  *  swaddling  clothes '  stage 
niul  ]i^nnt  themselves  upon  a  permanent  business  basis"; 
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That  if  on  or  before  the  fifteenth  day  of  November  complainant  and 
defendant  file  with  the  secretary  of  the  Commission  their  voluntary  agree- 
ment to  the  effect  that  their  said  joint  telephone  line  between  Alma  and- 
Corder  will  be  reconstracted  and  maintained  to  the  end  that  reasonable, 
efficient  service  may  be  had  thereover,  then  each  of  said  parties  herein 
will  be  permitted  to  amend  their  schedules  of  rates  whereby  a  maximum 
toll  charge  may  be  made  by  the  exchange  initiating  the  message  of  not 
to  exceed  10  cents  for  a  conversation  of  five  minutes*  duration  with  the 
chaige  of  5  cents  for  each  three  minutes'  additional  conversation  or  frac- 
tional part  thereof; 

That  in  the  event  that  said  written  agreement  is  not  filed  with  the 
secretary  of  thr  Commission  by  the  date  aforesaid,  then  each  party  is 
authorized  to  make  full  abandonment  of  its  share  in  said  joint  line. 

Report. 

This  complaint  is  filed  by  the  Citizens  Telephone  Com- 
pany of  Higginsville,  Missouri,  against  the  Alma  Telephone 
Company  of  Alma,  Missouri,  praying  the  Commission  for 
an  order  to  require  the  defendant  company  to  join  with  the 
complainant  company  in  reconstructing  a  joint  telephone 
line  connecting  the  two  companies  and  establishing  a  toll 
service  charge  thereupon.  Both  parties  at  issue  are  duly 
organized  under  the  laws  of  this  State. 

A  hearing  was  had  before  one  of  the  Commissioners  on 
the  seventh  day  of  September,  1917,  at  Higginsville,  Mis- 
souri, which  has  been  supplemented  by  briefs  and  sug- 
gestions filed  by  the  attorneys  representing  the  parties 
at  issue  and  the  cause  is  now  before  us  for  final  determina- 
tion. 

The  particular  telephone  line  at  issue  is  of  approximately 
five  miles  in  length  with  termini  at  Alma,  Missouri,  and 
Corder,  Missouri.  The  exchange  at  Corder  became  a  part 
of  complainant's  telephone  system  by  purchase  within  the 
last  few  months,  which  transfer  was  duly  approved  by  this 
Commission.  The  defendant  has  a  supporting  revenue 
from  approximately  200  patrons  from  whom  it  receives 
a  monthly  charge  of  75  cents  for  either  special  or  two- 
party  line  business  or  residence  telephones.  The  Corder 
exchange,  now  owned  by  complainant  as  hereinbefore 
stated,  has  approximately  the  same  number  of  subscril)ers 
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as  the  defendant  company,  and  upon  which  it  collects  a 
monthly  charge  of  $1.75  for  business  telephones  and  $1.25 
for  residence  service. 

The  Corder  company  maintains  a  toll  charge  of  10  cents 
covering  five  minutes'  conversation  between  its  exchange 
and  Higglnsville,  Dover  and  Hodge,  while  the  defendant 
company  requires  a  toll  charge  only  from  non-subscribers, 
to-wit :  a  charge  of  10  cents  over  its  system  proper,  and  15 
cents  when  connected  with  an  exchange  of  some  other 
company.  The  west  half  of  the  particular  line  at  issue  is 
owned  by  complainant  and  the  east  half  by  the  defendant 
company.  Toll  service  between*  Alma  and  Corder  can 
now  be  had  over  the  Southwestern  Bell  Telephone  Com- 
pany line  from  the  two  exchanges  herein  at  issue,  and  upon 
which  a  toll  charge  of  15  cents  for  three  minutes'  conversa- 
tion is  exacted,  each  party  at  issue  acting  as  agents  for 
the  Bell  company. 

The  records  showing  the  toll  business  over  this  line 
between  Alma  and  Corder,  which  were  introduced  in  evi- 
dence covering  the  last  three  months  preceding  the  date  of 
the  hearing  are  as  follows : 

June  1917    July  1917     August  1917 

Messages  from  ("order  to  Alma. . .  58  82  88 

Messages  from  Alma  to  Corder 59  (17  60 

The  greater  weight  of  the  evidence  is  to  the  effect  that 
the  line  in  question  is  now  in  a  dilapidated  condition,  and 
is  not  being  utilized  by  either  company  since  some  six 
weeks  preceding  the  transfer  of  the  Corder  exchange  to 
the  complainant  company. 

The  defendant  company  predicates  its  defence  to  the 
complaint  filed  against  it  upon, 

(a)  A  certain  written  contract  executed  by  it  and  the 
Corder  Home  Telephone  Company  on  the  eleventh  day  of 
November,  1904;  and, 

(b)  That  it  maintains  a  likewise  working  agreement  with 
other  exchanges  than  Corder,  viz:  Concordia,  Blackburn 
and  Waverly,  and  for  it  now  to  agree  to  convert  its  free 
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exchange  line  heretofore  existing  between  it  and  Corder, 
into  a  toll  line  would  be  view^ed  by  its  patrons  and  the 
other  free  service  exchanges  as  an  unjust  discrimination 
against  them. 

The  written  contract  is  as  follows: 

**  This  agreement  made  and  entered  into  this  eleventh  day  of  November, 
A.  D.  1J>04,  by  and  between  the  Alma  Telephone  Company  of  the  first 
part  and  the  Corder  Home  Telephone  Company  of  the  second  part. 

Witvesseth: — That  the  said  parties  each  agree  to  and  with  the  other 
as  follows:  Said  first  i)ai'ty  agrees  to  build  a  line  from  their  central 
office  in  Alma,  Missouri,  to  a  point  one-half  way  to  the  town  of  Corder 
to  connect  with  a  line  which  second  party  agrees  to  build  from  their 
central  ollice  in  Corder,  Missouri,  to  connect  with  said  line  above  described 
for  the  exchange  of  business,  and  it  is  understood  and  agreed  that  all 
subscribers  of  the  Alma  Telephone  Company  may  have  the  use  of  the 
lines  of  the  Corder  Home  Telephone  Company  free  of  charge  and  that 
the  subscribers  of  the  Corder  Home  Telephone  Company  shall  have  the 
use  of  the  .lines  of  the  Alma  Telephone  Company  free  of  charge. 

This  agreement  to  remain  in  full  force  and  effect  for  a  period  of  ten 
vears  from  the  date  hereof. 

The  Corder  Home  Telephone  Co.  by    The  Alma  Telephone  Company  by 
I.  B.  Peck.  P.   H.   Koppenbrink,  President. 

R.  C.  Frerking,  Secretary. 

This  agreement  made  and  executed  in  duplicate  the  day  and  year  last 
above  written." 

This  contract  carries  evidence  patent  upon  its  face  to 
the  effect  that  its  binding  force  expired  on  the  eleventh 
day  of  November,  1914,  and  Avhile  the  two  exchanges  appear 
to  have  continued  to  operate  by  observance  of  the  terms 
and  conditions  as  recited  in  the  already  expired  contract, 
yet,  it  certainly  should  be  given  no  more  favorable  con- 
struction than  to  say  that  it  was  simply  permitted  to  exist 
by  sufferance,  subject  to  a  rescission  by  either  party 
thereto. 

The  record  is  replete  with  evidence  to  the  effect  that  the 
written  contract  had  fully  served  its  useful  purpose  and 
expired,  but  that  neither  party  had  initiated  any  move  to 
formally  rescind  it  previous  to  the  time  the  joint  telephone 
line  fell  into  disuse  some  six  weeks  prior  to  the  time  the 
complainant  company  purchased  the  Corder  exchange. 
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We  think  there  is  little  merit  in  the  contention  of  de- 
fendant that  it  is  precluded  from  entering  into  a  toll  line 
agreement  with  complainant  because  of  its  present  exist- 
ing conditions  with  the  exchanges  of  Waverly,  Blackburn 
and  Concordia.  No  representative  testified  at  the  hear- 
ing in  behalf  of  the  Concordia  exchange,  but  representa- 
tives from  both  Blackburn  and  Waverlv  testified  to  the 
effect  that  the  character  of  free  telephone  service  as  existed 
between  their  exchanges  and  Alma,  then  under  investiga- 
tion, was  not  only  unprofitable  to  the  company  furnishing 
it,  but  a  persistent  nuisance  as  well. 

It  is  axiomatic  in  the  business  affairs  of  life  that  a  thing 
of  value  cannot  continuously  be  given  for  nothing.  If 
these  small  rural  exchanges  of  our  State  are  to  perform 
the  function  which  the  law  intends,  riz,:  Render  the  public 
ade(}uate  serv'ice  upon  reasonable  terms,  then,  the  time 
has  arrived  for  them  to  emerge  from  their  **  swaddling 
clothes  "  stage  and  plant  themselves  upon  a  permanent 
business  basis. 

To  require  the  complainant  company  to  deliver  free 
exchange  service  over  its  system  in  order  that  the  patrons 
of  defendant  company  may  talk  without  limit  of  time 
appeals  to  the  Commission,  on  its  face,  as  being  a  harsh 
and  unreasonable  requirement.  The  Commission  is  not 
to  be  understood,  in  deciding  this  cause  at  issue,  as  laying 
down  a  general  rule  for  all  telephone  exchanges  of  this 
State  to  prescribe  toll  rates  for  exchanges  between  them. 

It  is  the  prescribed  policy  of  the  Commission  to  decide 
all  complaints  upon  their  own  supporting  merits  when 
they  are  properly  brought  at  issue  before  the  Commission. 

We  are  of  the  opinion  that  if  a  joint  line  is  to  be  main- 
tained between  these  two  exchanges  at  issue  a  reasonable 
charge  should  be  made  for  service  thereover.  However, 
we  think  before  entering  an  order  permitting  a  complete 
disbandment  of  this  joint  line  upon  the  theory  that  both 
parties  will  not  enter  into  a  voluntary  agreement  to  recon- 
struct and  oi)erate  a  toll  line  in  lieu  of  the  present  joint 
line  that  the  parties  at  issue  should  be  accorded  an  oppor- 
tunity to  tr>'  to  mutually  agree  upon  a  reconstruction  and 
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future  maintenance  of  the  line,  and  an  alternative  order 
will,  therefore,  be  entered  in  harmony  with  the  view  herein 
expressed. 

Order. 

This  cause  being  at  issue  upon  complaint  and  answer 
on  file,  and  having  been  duly  heard  and  submitted  bj^  the 
parties  and  full  investigation  of  the  matters  and  things 
involved  having  been  had  and  the  Commission,  having  on 
the  date  hereof,  made  and  filed  its  report  containing  its 
finding  of  fact  and  conclusions  thereon,  which  said  report 
is  hereby  referred  to  and  made  a  part  hereof. 

Now,  after  due  deliberation. 

It  is  ordered:  1.  That  if  on  or  before  the  fifteenth  day 
of  November,  1917,  the  Citizens  Telephone  Company  of 
Higginsville,  Missouri,  complainant,  and  the  Alma  Tele- 
phone Company  of  Alma,  Missouri,  defendant,  file  w^ith 
the  secretary  of  this  Commission  their  voluntary  written 
agreement  to  the  effect  that  their  said  joint  telephone  line 
between  Alma  and  Corder,  Missouri,  will  be  reconstructed 
and  maintained  to  the  end  that  reasonable,  eflScient  serv- 
ice may  be  had  thereover,  then  each  of  said  parties  herein 
at  issue  will  be  permitted  to  amend  their  schedules  of  rates 
now  on  file  with  this  Commission  whereby  a  maximum  toll 
charge  may  be  made  by  the  exchange  initiating  the  message 
of  not  to  exceed  10  cents  for  a  conversation  of  five  minutes' 
duration  with  a  charge  of  5  cents  for  each  three  minutes' 
additional  conversation  or  fractional  part  thereof. 

Ordered,  2.  That  in  the  event  said  written  agreement  is 
not  filed  with  the  secretary  of  this  Commission  by  the  date 
aforesaid,  then  each  party  at  issue  is  authorized  to  make 
full  abandonment  of  its  share  in  said  joint  liiie. 

Ordered,  3.  Tliat  the  secretary  of  the  Commission  forth- 
with  serve  a  certified  copy  of  this  order  and  the  report, 
herein  filed,  upon  both  the  complainant  and  defendant. 

October  29,  1917. 
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State  Railway  Gommiscdon. 

In   re   Application   of   the   Platte   Valley   Telephone 
Company  for  Authokity  to  Issue  Bonds. 

Application  No.  2920. 

Decided  September  26,  1917, 

Issue  of  Bonds  Authorised  for  Uqiiidation  of  Accounts  Payable  and 

for  Payment  of  Eztenstona  and  Betterments. 

Additional  Order. 

Applicant  herein  asks  for  authority  to  issue  and  sell 
$50,000  of  6  per  cent.  20-year  bonds  for  purposes  set  forth 
in  the  application,  as  follows: 

(a)  Payment  of  accounts  payable  June  30,  1917 $5,491  53 

(b)  Payment  of  material  delivered  in  July  and  August,  1917.  14,676  00 

(c)  Installation  of  material  (b) 6,000  00 

(d)  Material  to  be  ordered 10,000  00 

(e)  Cash   5,000  00 

TOTAL    $41,167  63 

Attached  to  applicant's  petition  are  trial  balances  of 
August  31,  1916,  and  June  30,  1917,  showing  an  increase 
in  plant  value  of  $26,609.48.  Applicant  further  sets  forth 
that  the  number  of  telephone  stations  owned  by  it  has 
increased  541  since  August  31,  1916,  and  that  on  June  30, 
1917,  orders  were  on  file  for  202  telephone  stations  which 
the  company  had  been  unable  as  yet  to  furnish.  It  waa 
further  set  forth  that  material  had  been  bought  and  was 
on  hand  costing  $14,676  and  that  the  petitioner  company 
was  about  to  order  $10,000  more  of  material. 

1401 
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In  the  original  order*  of  the  Commission  in  this  case 
made  and  entered  on  November  8,  1916,  it  is  provided  that 
the  Platte  Valley  Telephone  Company  should  be  author- 
ized to  secure  and  deliver  a  trust  deed  or  mortgage  on  its 
properties  in  the  sum  of  $100,000  to  secure  $100,000  of  6 
per  cent.  20-year  bonds.  Applicant  was  authorized  to  issue 
and  sell  only  $50,000  of  such  bonds  at  a  price  not  less  than 
98  cents  on  the  dollar,  the  proceeds  from  the  sale  of  which 
bonds  were  to  be  used  for  certain  purposes  set  forth  in  the 
order,  and  reports  were  to  be  made  in  relation  thereto. 

It  was  further  provided  in  the  order  mentioned  that  the 
remaining  $50,000  of  bonds  covered  by  the  trust  deed 
should  not  be  sold  until  further  application  had  been  made 
to  the  Commission  and  showing  made  as  to  the  purposes 
for  which  the  proceeds  were  to  be  used. 

Applicant  now  sets  forth  under  oath  that  the  said  trust 
deed  was  executed  and  $50,000  of  bonds  sold  at  par ;  proper 
reports  were  made  to  the  Commission  as  to  the  expendi- 
tures of  the  proceeds  of  the  aforesaid  issue  of  bonds,  and 
this  further  showing  is  made  as  to  the  necessity  for  a 
further  issue  of  bonds  to  meet  the  growing  needs  of  appli- 
cant's plant. 

The  Commission  believes,  and  so  finds,  that  authority 
should  be  granted  the  applicant  to  issue  and  sell  the  remain- 
ing $50,000  of  these  bonds. 

It  is,  therefore,  ordered  by  the  Nebraska  State  Raihvay 
Commissiou,  That  the  Platte  Valley  Telephone  Company 
be,  and  it  hereby  is,  authorized  to  issue  and  sell  the  remain- 
ing $50,000  of  bonds  covered  by  trust  deed  authorized  in 
the  order*  in  Application  No.  2920  which  said  remaining 
bonds  have  been  held  in  the  treasurj'  of  the  company  pend- 
ing this  additional  order  of  the  Commission. 

It  is  further  ordered,  That  said  bonds  shall  be  sold  for 
cash  and  at  not  less  than  par  and  that  the  proceeds  of  the 
same  shall  be  used  for  the  purpose  of  liquidating  accounts 
payable,  payment  of  materials  to  be  used  for  betterments 
and  extensions,  and  for  no  other  purposes. 


•  Soe  Commission  Leaflet  No.  61,  p.  258. 


Application  of  Bruning  Telephone  Co.        1403 
C.  L.  72] 

It  is  further  ordered,  That  the  company  be,  and  it  hereby 
is,  notified  to  report  to  the  Commission  in  detail  the  amount 
received  from  the  sale  of  the  6  per  cent,  bonds;  that  the 
report  of  same  shall  be  made  when  the  amount  so  sold 
shall  aggregate  $50,000  or  more,  likewise  reports  of  ex- 
penditures of  these  proceeds  of  the  sale  of  said  bonds  shall 
be  made  in  detail  not  later  than  thirty  davs  after  the  monev 
has  been  expended  in  the  amount  of  $6,000  or  more,  for 
any  or  all  of  the  purposes  for  which  &uch  expenditures  are 
made  as  authorized  in  this  order. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twenty-sixth 
day  of  September,  1917. 


In  re  Application  of  the  Bbuning  Telephone  Company 
FOR  Authority  to  Discontinue  Farm  Switch. 

Application  No.  3251. 

Decided  September  27,  1917. 
Discontmnance  of  Farm  Switch,  becaiue  of  Abuse  of  Privilege,  Denied. 

Excerpt  from  Minutes. 

Application  having  been  made  by  the  Bruning  Telephone 
Company  for  authority  to  discontinue  a  farm  line  switch 
on  a  farm  line  between  Belvidere  and  the  Bruning  ex- 
changes on  account  of  abuse  of  the  privilege  of  this  switch, 
and  it  appearing  to  the  Commission  on  due  investigation, 
that  service  through  this  switch  was  voluntarily  established 
by  the  Bruning  exchange  and  that  said  company  -has  the 
proper  authority  to  limit  the  use  of  this  switch  to  the 
original  purposes,  it  was  on  motion  directed  that  the  appli- 
cation be  denied  and  that  applicant  be  notified  by  letter  of 
the  action  taken. 

September  27,  1917. 
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In  re  Application  of  the  Curtis  Telephone  Company  fob 

Approval  of  Moving  Charges. 

Application  No.  3264. 

Bedded  September  27,  1917. 

Moving  Charges  Disapproved  Where  No  Provision  is  Made  Whereby 

said   Moving   Oharge  will  be   Credited  on   Snbacriber's 

Service  after  a  Proper  Interval. 

Excerpt  from  Minutes. 

A  PI  )li  cation  having  been  made  by  the  Cnrtis  Telephone 
Company  for  authority  to  publish  a  rate  of  $1.00  per  month 
for  moving  'phones  from  one  house  or  building  to  another 
house  or  building,  and  it  appearing  to  the  Commission  on 
due  consideration,  that  such  charge  is  out  of  line  with  the 
Commission's  interpretation  of  reasonable  regulations 
and  that  said  company  does  not  desire  to  amend  its  appli- 
cation to  provide  for  a  moving  charge  which  can  be 
credited  on  the  subscriber 's  service  after  a  proper  interval, 
it  was  on  motion  directed  that  the  application  be  denied 
and  that  applicant  be  notified  by  letter  of  the  action  taken. 

September  27,  1917. 


///  re  Application  of  the  Nebraska  Telephone  Company 

FOR  Validation  of  Certain  Bates. 

Application  No.  3274. 

Bedded  September  27,  1917, 

Farm  Line  Bates  and  ''Temporary  Disconnect"  Bates  Validated— 
Certain  Free  Interezchan^e  Service  Approved. 

Order. 

Whereas,  Application  has  been  made  by  the  Nebraska 
Telephone  Company  for  the  validation  of  certain  rates  on 
certain  exchanges  owned  by  that  company,  which  rates 
have  long  been  in  effect,  but  through  error  have  not  been 
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properly  filed  with  the  Nebraska  Commission,  said  rate 
items  being  in  substance  as  follows : 

Free  service  between  South  Sioux  City  and  Dakota  City; 

Temporary  disconnect  rates  of  $1.00  per  month  for  business  telephones 
and  50  cents  per  month  for  residence  telephones  for  the  exchanges  at 
Omaha,  Benson,  Florence,  South  Omaha,  Bellevne,  Ralston  and  Grand 
Island,  said  rates  to  be  for  periods  of  not  less  than  one  month,  nor  more 
than  six  months  and  to  entitle  subscriber  to  his  number  and  directx)ry 
listing,  excluding  chaises  for  additional  listings  and  booths; 

Free  service  between  farm  stations  of  the  Famum  and  Qothenburg 
exchanges : 

Farm  line  business  rates  of  $2.00  per  month  on  exchanges  at  Benning- 
ton, Bridgeport,  Doniphan,  Fremont,  FuUerton,  Grand  Island,  Lyons, 
McCook,  Millard,  Minden,  Norfolk,  Oakland,  Pender,  West  Point,  St. 
■  Edward. 

And  it  appearing  to  the  Commission,  on  due  considera- 
tion, that  the  application  is  reasonable  and  warranted  by 
circumstances ; 

It  is,  therefore,  ordered  by  the  Nebraska  State  Railway 
Commission,  That  the  rates  as  set  forth  above  be,  and  they 
are  hereby,  validated,  to  be  effective  at  once. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twenty- 
seventh  day  of  September,  1917. 


In  re  Application  of  the  Monroe  Independent  Telephone 
Company  for  Modification  of  Conditional  Order. 

Applications  No.  2593  and  2836. 

Decided  October  4,  1917. 

Modificatioii  of  Pxevioua  Order  Authorizing  Issae  of  Stock  and  Direct- 
ing Company  .to  Set  Aside  8  Per  Gent,  for  Regerre  for 
Depreciation  and  Maintenance,  Refused. 

Order. 

The  Monroe  Independent  Telephone  Company  on  July 
14,  1917,  filed  an  application  for  modification  of  the  order* 
issued  by  the  Nebraska  State  Railway  Commission  on 

*  See  Commission  Leaflet  No.  67,  p.  89. 


1406  Nebraska  State  Railway  Commission. 

[Xeb. 

May  28,  1917,  in  Applications  Nos.  2593  and  2836,  wherein 
authority  was  sought  to  issue  and  sell  certain  securities 
of  applicant  company.  This  application  for  modification 
of  the  order  was  set  down  for  argument  on  August  1  and 
the  company  was  represented  on  that  date  by  C.  J.  Garloiv, 
attorney,  and  Alfred  Bratt,  president. 

The  reasons  in  support  of  this  application  were  taken  in 
shorthand  and  transcribed  for  the  information  of  the  Com- 
mission. 

The  Commission  now  in  general  session,  being  duly  ad- 
vised as  to  all  the  matters  involved,  finds  that  the  appli- 
cation for  a  modification  of  the  tenns  of  the  original  order* 
as  mentioned  above  should  be  denied. 

It  is,  therefore,  ordered  by  the  Nebraska  State  Railway 
Commission',  That  the  prayer  of  the  Monroe  Independent 
Telephone  Company  for  a  modification  of  the  conditions 
of  the  order*  issued  on  May  28,  1917,  in  Application  No. 
2593  and  Application  No.  2836  be,  and  it  hereby  is,  denied. 

Made  and  entered  at  Lincoln,  Nebraska,  this  fourth  day 
of  October,  1917. 


In  re  Application  of  the  Crownover  Telephone  Company 
FOR  Authority  to  Increase  its  Switching  Charges. 

Application  No.  2860. 

Decided  October  12,  1917, 

Modification  of  Discotmt  Provision,  Applicable  to  Switching  Rates  Paid 

Annually  in  Advance,  Authorized. 

Supplemental  Order. 

Motion  was  filed  by  the  Crownover  Telephone  Company 
on  August  17, 1917,  praying  for  a  modification  of  the  ordert 
made  and  entered  by  the  Commission  August  6,  1917,  in 
Application  No.  2860,  wherein  applicant  company  desired 
authority  to  increase  switching  charges  on  its  exchange  at 
Sargent,  Nebraska. 


*  See  Commission  Leaflet  No.  67,  p.  89. 
t  See  Commission  Leaflet  No.  60,  p.  628. 
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In  said  order*  of  August  6,  1917,  applicant  company  was 
authorized  to  charge  and  collect  a  rate  of  $4.80  per  sub- 
scriber per  annum  for  switching  farm  lines,  from  which 
amount  a  discount  of  80  cents  was  allowed  for  payment 
one  year  in  advance.  Applicant  prayed  for  the  elimination 
of  the  80-cent  discount  when  paid  in  advance,  pointing  out 
that  the  Commission  had  found  a  cost  of  switching  of  38 
cents  per  month  per  subscriber,  and  that  to  those  taking 
advantage  of  the  discount  service  will  be  rendered  at  less 
than  cost.  The  Commission  believes,  and  so  finds,  that 
modification  of  the  first  paragraph  of  the  order*  of  August 
6,  1917,  should  be  made. 

It  is,  therefore,  ordered  by  the  Nebraska  State  Railway 
Commission,  That  the  Crownover  Telephone  Company  be, 
and  it  hereby  is,  authorized  to  charge  and  collect  $4.80  per 
subscriber  per  year  for  switching  farm  lines,  subject  to  a 
discount  of  30  cents  per  annum  if  payment  is  made  one 
vear  in  advance. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twelfth  day 
of  October,  1917. 


///  re  Application  of  the  Republican  Valley  Telephone 
Company  for  Authority  to  PtBLisH  Certain  Rates 
FOR  Private  Branch  Exchange  Service. 

Application  No.  3224. 

Decided  October  12,  1917, 

Bates  to  be  Gharged  for  Private  Branch  Exchange  Service  in  Hotel 
Approved  —  Oonunifldon  to  be  Paid  Hotel  Fixed. 

Excerpt  from  Minutes. 

Application  having  been  made  by  the  Republican  Valley 
Telephone  Company  of  Franklin,  Nebraska,  for  authority 
to  publish  P.  B.  X.  rates  at  hotels  as  follows : 


•   VJ 


See  Commission  Leaflet  No.  69,  p.  628. 
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Per  Month 
In  Advance 

Common  battery  telephone  (wall) $0  25 

Common  battery  telephone  (desk) 35 

Switchboard,  50  capacity  common  batWry 2  00 

Trunk  line,  common  battery,  each 2  50 

Extension  bell   15 

Battery  energy  delivered  at  switchboard 1  00 

Power  ringing  current  1  00 

10  per  cent,  commission  to  hotel  on  toll  calls 
5  per  cent,  commission  on  other  line  calls 

And  it  appearing  to  the  Commission  on  due  consideration 
that  the  application  is  reasonable  and  warranted  by  the 
investment  and  cost  of  operation ;  it  was  on  motion  directed 
that  the  desired  authority  be  granted  and  that  applicant 
be  notified  bv  letter  of  the  action  taken. 

October  12,  1917. 


In  re  Application  of  the  Nebraska  Electric  Company  for 
Authority  to  Construct,  Operate  and  Maintain  a 
Transmission  Line. 

Application  No.  3259. 

Decided  October  13,  1917, 

TransmiBdon  Line  Company  Authorized  to  Oonstrnct  Line  over  Desig- 
nated Bonte  —  Spedflcations  Governing  Ccmstmction  of  Said 
Line  Prescribed  —  Provision  Made  that  if  Interference 
with  Any  Telephone  Line  Develops,  Commis- 
sion may  Hake  Farther  Order  Relative 
Thereto,  Which  Order  shall  be  Con- 
sidered   Part    of    Terms    npon 
which  Permit  of  Constmc- 
tion  is  Anthorized. 

Opinion. 

The  applicant  herein  is  a  corporation  organized  under 
and  by  virtue  of  the  laws  of  the  State  of  Iowa,  and  comply- 
ing with  the  laws  of  the  State  of  Nebraska,  has  filed  its 
articles  of  incorporation  with  the  Secretary  of  State,  has 
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appointed  an  agent  residing  in  the  State,  and  maintains  an 
office  in  Creighton,  Knox  County,  Nebraska.  It  is  engaged 
in  the  business  of  owning,  constructing  and  operating 
electric  light  and  power  plants,  transmission  and  distribu- 
tion lines.  It  now  owns  and  operates  electric  light  and 
power  plants  located  in  the  towTis  of  Creighton,  Winne- 
toon,  Bazile  Mills,  Wausa  and  Bloomfield,  Nebraska,  and  it 
proposes  to  construct  an  electric  transmission  line  upon  the 
public  highway  for  the  purpose  of  connecting  the  distri- 
buting systems  in  the  towns  referred  to.  In  this  applica- 
tion it  asks  permission  to  construct  transmission  lines  on 
a  route  described  as  follows : 

Beginning  on  the  east  corporation  line  of  the  city  of  Creighton  and 
upon  the  west  side  of  the  highway  along  the  east  side  of  sections  21,  16 
and  9  in  township  29  N.  range  5  W.  to  the  south  corporation  line  of 
the  town  of  Bazile  Mills.  Also  beginning  at  a  point  on  the  east  corpora- 
tion line  of  the  town  of  Winnetoon  and  on  the  north  side  of  the  highway 
along  the  south  side  of  section  1  in  Miller  township,  and  along  the  south 
side  of  section  6  on  the  south  side  of  said  highway;  thence  in  a  south- 
easterly direction  along  the  east  line  of  the  right-of-way  of  the  Chicago 
and  North  Western  Railway  to  a  point  near  the  center  of  section  7, 
township  29  N.  range  5  W ;  thence  due  east  through  the  center  of  sections 
7f  8  and  9  to  a  point  on  the  east  line  of  section  9  connecting  to  the 
transmission  line  between  Creighton  and  Bazile  Mills;  thence  beginning 
at  a  point  on  the  south  corporation  line  of  Bazile  Mills  along  the  nortli 
side  of  the  highway  running  along  the  south  side  of  sections  3,  2  and  1 
in  township  29  N.  range  5  W. ;  thence  crossing  over  to  the  south  side  of 
the  highway  and  running  along  the  north  sides  of  sections  7,  8,  9,  10,  11 
and  12  in  township  29  N.  range  3  W.;  also  along  the  south  side  of  the 
highway  along  the  north  side  of  sections  7,  8  and  9  in  township  29  N. 
range  2  W.  to  the  Chicago,  St.  Paul,  Minneapolis  and  Omaha  Railway 
crossing  on  said  highway  in  section  9;  thence  along  the  west  line  of  the 
right-of-way  of  said  railway  to  a  point  approximately  500  feet  north  of 
the  north  corporation  line  of  the  town  of  Wausa,  and  on  the  east  side 
of  the  highway  running  north  and  south  between  sections  9  and  10  in 
township  29  N.  range  2  W. ;  thence  north  on  the  east  side  of  said  highway 
along  the  west  side  of  section  10  in  township  30  N.  range  2  W.  and 
crossing  over  the  right-of-way  of  the  Chicago  and  North  Western  Railway, 
at  which  point  said  line  will  connect  to  the  transmission  line  of  the 
Nebraska  Electric  Company.  All  of  the  herein  described  transmission 
line  being  located  in  Knox  County,  Nebraska. 
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With  the  application j  as  required  by  law,  is  a  map  show- 
ing the  route  of  the  line  and  also  the  lines  of  all  other 
companies  upon,  across,  or  contiguous  to  the  highway  upon 
which  this  line  is  built,  and  giving  the  names  of  the  owners 
of  such  other  lines.    From  this  it  appears  that  the  inter- 
ested parties  are  the  Northern  Telephone  Company,  the 
Bloomfield  Telephone  Company,  Farmers  Line  No.  3  of 
Wausa,  Farmers  Line  No.  4  of  Wausa,  Farmers  Line  No. 
5  of  Wausa,  Union  Telei)hone  (^ompany  and  Farmers  Union 
Telephone  Company.     These  companies  have  not  waived 
objection  to  the  construction  of  the  transmission  line  on  the 
route  proposed,  but  were  represented  at  the  hearing  and 
made  protest  against  the  construction  of  the  line.    In  addi- 
tion to  these  telephone  companies,  the  Chicago,  St.  Paul, 
Minneapolis  and  Omaha  Railway  Company  is  an  interested 
party,  for  the  reason  that  the  proposed  line  will  parallel 
the  right-of-way  of  said  railway  company  for  an  approxi- 
mate distance  of  one-fourth  mile  at  or  near  the  to^^^l  of 
Wausa.     The  Cliicago  and  North  Western  Railway  Com- 
pany is  also  interested  for  the  same  reason,  the  proposed 
line  paralleling  the  said  railroad  for  a  distance  of  approxi- 
mately one-half  mile  at  or  near  the  town  of  Winnetoon. 
No   objection   is   entered  on  behalf  of  the   Chicago,   St. 
Paul,  Minneapolis  and  Omaha  company  to  the  construction 
of  the  line  on  the  route  proposed,  but  the  Chicago  and  North 
Western  company  objects  to  the  location  of  the  transmis- 
sion line  because  it  will  occupy  a  private  right-of-way  con- 
liguous  to   and  joining  the  right-of-way   of  the   railway 
comi)any.    It  is  contended  by  the  railway  company  that  the 
transmission  line  should  be  required  to  secure  a  right-of- 
way  at  a  greater  distance  from  the  railroad  property,  so  as 
to  reduce  the  danger  of  interference  with  railroad  property 
during  time  of  storms. 

In  application  No.  3255*  the  Commission  granted  the 
said  Nebraska  Electric  Company  authority  to  construct 
a  transmission  line  between  Wausa  and  Bloomfield,  this 


•  See  Commission  Leaflet  No.  71,  p.  1131. 
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line  to  eventually  become  a  part  of  the  system  covered  in 
the  present  application.  In  that  order*  the  Commission 
retained  jurisdiction  of  the  issues  involved,  so  that  in  the 
event  that  interference  is  caused  with  existing  electric 
lines  complaint  can  be  lodged  with  the  Commission,  a  hear- 
ing had  as  to  the  nature  and  amount  of  the  interference, 
and  the  proper  remedies  be  determined.  The  same  pro- 
vision will  be  incorporated  in  the  order  in  this  case,  and 
for  that  reason  no  finding  is  made  as  to  the  probable  inter- 
ference resulting  from  the  construction  of  the  proposed 
line.  Since  the  hearing,  applicant  has  made  an  effort  to 
secure  agreements  with  the  telephone  companies,  but  with- 
out sifccess. 

The  Commission,  after  careful  consideration  of  the 
record,  finds  that  the  authority  as  prayed  for  should  be 
granted,  subject  to  conditions  as  hereinafter  set  forth. 

Order. 

It  is,  therefore,  ordered  by  the  Nebraska  State  Railivay 
Commission,  That  the  Nebraska  Electric  Company  be,  and 
the  same  is  hereby,  authorized  to  construct,  operate,  and 
maintain  a  transmission  line  over  which  to  transmit  single 
or  three-phase  electrical  energy  with  a  pressure  of  13,200 
volts  along  the  route  shown  in  its  application,  aiid  above 
described. 

It  is  further  ordered,  That  the  material  used  in  said  line 
shall  be  of  good  quality  and  the  workmanship  shall  comply 
with  approved  standards;* that  the  construction  of  said  line 
shall  be  in  accordance  with  the  specifications  as  set  forth 
in  the  application  and  marked  ''  Exhibit  (\"  subject  to 
the  following  supplemental  amendments: 

**  All  wires  are  to  be  suspended  on  poles  approximately  125  feet  apart 
and  the  tension  on  all  wires  located  on  transmission  lines  will  be  such 
that  under  the  most  adverse  conditions  the  sag  will  not  exceed  an  amount 
permitted  under  specifications  recommended  by  the  National  Electric  Light 
Association  governing  the  construction  of  transmission  lines  carrying  a 
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voltage  of  13,200,  and  in  no  case  will  any  of  the  transmission  lines  be 
permitted  to  come  nearer  than  six  feet  of  any  telephone  or  telegraph 
wires.  All  transmission  lines  are  to  be  transposed  at  all  points  where 
necessary  in  order  to  comply  with  the  requirements  of  specifications 
adopted  by  the  National  Electric  light  Association  in  order  to  reduce 
to  the  minimum  the  inductive  effect  on  adjacent  telephone  and  tel^rapb 
lines. 

An  adequate  system  of  transposition  shall  be  instituted  in  the  power 
circuit  where  there  is  parallelism,  and  the  transpositions  in  both  com- 
municating and  power  circuits  shall  be  located  with  due  regard  to  each 
other  and  with  due  regard  to  the  limitations  of  the  parallel  in  order  to 
form  as  nearly  as  practicable  a  balanced  system.^' 

and  such  other  specifications  as  may  hereafter  be  pre- 
scribed by  this  Commission. 

It  is  further  ordered,  That  this  permit  is  granted  on  the 
express  condition  that  if,  after  the  line  is  constructed, 
substantial  interference  with  a  telephone  line,  built  prior 
to  the  construction  of  the  transmission  line,  develops,  then 
this  Commission  can  make  such  order  in  relation  thereto 
as  the  Commission  shall  deem  just  and  right,  which  order 
shall  have  all  the  force  and  eflfeet  of  an  order  made  prior 
to  the  building  of  the  transmission  line,  and  as  a  part  of 
the  terms  upon  which  this  permit  is  issued. 

It  is  further  ordered,  That  unless  said  transmission  line 
is  constructed  within  one  year  from  the  effective  date  of 
this  order,  this  permit  will  be  revoked  to  be  renewed  on 
proper  showing  in  the  discretion  of  the  Commission. 

This  order  to  become  effective  on  and  after  October  15, 
1917. 

Made  and  entered  at  Lincoln,  Nebraska,  this  thirteenth 
day  of  October,  1917. 


OHIO. 

The  Public  Utilities  Commission. 

In  re  Joint  Appucation  of  The  United  Telephone  Com- 
pany AND  The  Logan  County  Farmers  TEiiBPHONE 
Company,  for  Authority  to  Sell  and  Purchase 
Property. 

No.  1141. 

Decided  October  10,  1917. 

Consolidation  Authorized   Subsequent  to  Valuation  of  Property  and 

Determination  of  Reasonalile  Bates. 

Opinion  and  Order. 

The  United  Telephone  Company  and  The  Logan  County 
Farmers  Telephone  Company,  corporations  organized 
under  the  laws  of  Ohio  with  their  principal  offices  at  Belle- 
fontaine,  Ohio,  having  filed  a  joint  application  asking  the 
consent  to  and  approval  by  this  Commission  of  the  sale  and 
conveyance  by  said  The  Logan  County  Farmers  Telephone 
Company  of  all  its  property  and  assets  to,  and  the  pur- 
chase and  acquisition  thereof  by  said  The  United  Telephone 
Company,  and  the  Commission  having,  upon  the  filing  of 
said  application,  deemed  the  assignment  of  the  same  for 
hearing  to  be  unnecessary,  and  the  Commission  having 
heretofore  found  and  ascertained  the  valuation  of  the 
several  classes  and  kinds  of  property  of  said  The  Logan 
County  Farmers  Telephone  Company  and  said  The  United 
Telephone  Company,  used  and  useful  for  the  convenience 
of  the  public  in  the  furnishing  of  telephonic  service  in 
and  about  the  communities  of  Degraff,  Rosewood,  Spring- 
hill  and  West  Liberty,  Ohio,  and  of  said  property  as  a 
whole,  upon  which  the  rates,  tolls,  charges  and  rentals  are 
to  be  based,  and  notice  of  such  valuation  having  been  duly 
given  to  said  companies  and  proper  public  officials  in  said 
communities  by  registered  letter,  as  provided  by  law,  and 
it  appearing  that  the  consolidation  of  such  property  will 
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promote  the  public  convenience  €ind  that  the  public  will 
thereby  be  furnished  adequate  service  for  a  reasonable 
and  just  rate,  rental,  toll  or  charge  therefor,  the  Commis- 
sion is  satisfied  that  its  consent  and  authority  for  such 
purchase  and  sale  of  property  should  be  granted. 

The  Commission  further  finds  and  determines  the  fol- 
lowing rates,  tolls,  charges  and  rentals  for  furnishing  tele- 
phonic service  within  the  territory  served  by  means  of  said 
property,  to  be  just  and  reasonable,  to-wit : 

Exchange  Rental  Rates. 

Degraff,   Eoseuood,   Springhill    and    West    Liberty    Exchanges, 

Business  telephone,  individual  line $24  00  per  year 

Residence  telephone,  individual  line 18  00  per  year 

Residence  telephone,  four-party  line 15  00  per  year 

The  exchange  radius  is  the  corporation  line. 
Extra  radius,  per  mile  or  fraction  of  mile,  no  discount 

—  net  50  cents. 

Rural  telephone,  ten-party,  residence 18  00  per  year 

Rural  telephone,  ten-party,  business 21  00  per  year 

Business  and  residence  rates  subject  to  a  discount  of 
25  cents  per  month,  if  rental  is  paid  at  the  office  of  the 
telephone  company  on  or  before  the  fifteenth  day  of  the 
month  in  which  payment  is  due.  Rentals  are  due  on 
the  first  day  of  each  month  in  advance. 

Rural  rentals  payable  quarterly,  and  subject  to  a  dis- 
count of  75  cents  per  quarter,  if  paid  by  the  fifteenth 
of  the  middle  month  of  the  calendar.,  quarter. 

Extension  telephone,  no  discount  —  net 6  00  per  year 

Extra  listing,  no  discount  —  net 3  00  per  year 

Subscribers  of  Degraff  exchange  shall  have  free  service  with  the  sub- 
scribers of  Quincy,  Rosewood,  Springhill  and  Millerstown  exchanges. 

Subscribers  of  Rosewood  exchange  shall  have  free  service  with  the 
subscribers  of  Degraff,  Quincy,  Springhill  and  Millerstown  exchanges. 

Subscribers  of  Springhill  exchange  shall  have  free  service  with  the 
subscribers  of  Degraff,  Rosewood,  Quincy,  Millerstown  and  West  Liberty 
exchanges. 

Subscribers  of  West  Liberty  exchange  shall  have  free  seniee  with 
the  subscribers  of  Springhill  exchange. 

It  is,  therefore,  ordered,  That  said  The  Logan  County 
Farmers  Telephone  Company  be,  and  it  hereby  is,  author- 
ized to  sell  and  convey  all  of  its  property  and  assets  to 
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The  United  Telephone  Company;  and  said  The  United 
Telephone  Company  hereby  is  authorized  to  purchase  and 
acquire  the  same. 

It  is  further  ordered,  That  upon  the  acquisition  of  said 
property,  said  The  United  Telephone  Company  may  im- 
pose, charge  and  collect  for  telephonic  service  in  and  about 
the  eoinniimities  of  Degraff,  West  Liberty,  Springhill  and 
Rosewood,  Ohio,  rates  not  in  excess  of  the  rates  hereinbe- 
fore found  and  determined  by  the  Commission  to  be  just 
and  n^asonable. 

//  is  further  ordered,  That  said  companies  forthwith  file 
with  this  Commission  schedules  providing  for  their  re- 
spective withdrawal  from  and  inauguration  of  service 
within  the  territory  now  served  by  means  of  the  property 
of  said  The  Logan  County  Farmers  Telephone  Company, 
and  that  the  authority  herein  granted  may  be  exercised 
from  and  after  such  filing  of  said  schedule. 

//  is  further  ordered,  That  nothing  herein  shall  be  con- 
strued to  be  a  consent  to  or  approval  by  this  Commission, 
of  any  diminution  of  the  service  now  enjoyed  by  the  public 
within  the  territory  now"  served  by  means  of  said  property 
of  The  Logan  County  Farmers  Telephone  Company,  nor  as 
a  finding  by  the  Commission  that  the  service  of  said  com- 
panif^s  is  adequate,  efficient  or  sufficient. 

Dated  at  Columbus,  Ohio,  this  tenth  day  of  October,  1917. 


hi  re  Application  of  The  Elyria  Telephone  Company  for 

Authority  to  Issue  Stock. 

No.  1292. 

Decided  October  22,  1917. 

Issue  of  Stock  for  Beimbarsement  of  Treaanry,  Discharge  of  Short 

Term  Obligations,   and   for  Expenditures,   Additions 

and  Betterments,  Authorized. 

Opinion  and  Order. 

This  day,  after  full  hearing,  due  notice  of  the  time  and 
place  of  which  was  given  to  all  parties  in  interest,  this  mat- 
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ter  came  on  for  final  consideration  upon  the  application  of 
The  Elyria  Telephone  Company,  a  corporation  organized 
under  the  laws  of  Ohio,  asking  consent  and  authority  to 
issue  its  common  capital  stock  of  the  par  value  of  $20,000 
and  its  7  per  cent,  preferred  capital  stock  of  the  par  value 
of  $150,000,  the  proceeds  to  be  used  (a)  to  reimburse  the 
treasury  for  the  sum  of  $20,000  (not  secured  by  the  issue  of 
stock,  bonds,  notes  or  other  evidences  of  indebtedness) 
expended  therefrom,  within  the  five  years  next  preceding 
the  date  of  the  filing  of  the  application  herein,  for  additions, 
extensions  and  improvements  to  its  plant  and  facilities  and 
(b)  to  provide  other  additions,  extensions  and  improve- 
ments to  applicant 's  plant  and  facilities,  the  estimated  cost 
of  which  is  some  $150,000,  or  to  pay,  at  their  maturity, 
applicant's  short  term  notes  which  have  been  given  to  pro- 
cure funds  with  which  to  pay  a  portion  of  the  cost  of  such 
additions  which  became  due  and  had  to  be  paid;    and  it 
appearing  to  the  Commission  that  the  issue  of  said  capital 
stock  is  reasonably  required  and  that  the  moneys  to  be 
procured  thereby  are  necessary  for  the  construction,  com- 
pletion, extension  and  improvement  of  applicant's  facili- 
ties, and  to  reimburse  its  treasury  for  moneys,  not  pro- 
cured by  the  issue  of  stock,  bonds,  notes  or  other  evidences 
of  indebtedness  actually  expended  therefrom,  within  the 
five  years  next  preceding  the  date  of  the  filing  of  the  appli- 
cation herein,  for  such  purposes,  the  Commission  is  satis- 
fied that   its   consent  and   authoritv  therefor  should  be 
granted. 

It  is,  therefore,  ordered,  That  said  The  Elyria  Telephone 
Company  be,  and  it  hereby  is,  authorized  to  issue  its  com- 
mon capital  stock  of  the  par  value  of  $20,000  and  its  7  per 
cent,  preferred  capital  stock  of  the  par  value  of  $150,000, 
and  to  sell  the  same  for  the  highest  price  obtainable  but  for 
not  less  than  the  par  value  thereof. 

It  is  further  ordered,  That  the  proceeds  arising  from  the 
sale  of  said  capital  stock  be  devoted  to  and  used  for  the 
following  purposes,  and  no  others,  to- wit : 
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(a)  The  reimbursement  of  applicant's  treasnry  for  moneys, 
not  secured  by  the  issue  of  stock,  bonds,  notes  or  other  evi- 
dences of.  indebtedness,  expended  therefrom,  within  the  five 
years  next  preceding  the  date  of  the  filing  of  the  application 
herein,  for  additions,  extensions  and  improvements  to  its 
facilities,  as  more  fully  set  out  and  described  in  a  detailed 
statement  appended  to  the  application  herein  (marked  ''  Ex- 
hibit A"),  which  hereby  is  made  a  part  of  this  order  by 
reference    $20,000 

(b)  The  payment  of  the  cost  of,  or  the  discharge  at  maturity 
of  certain  short  term  obligations  made  and  issued  by  the  appli- 
cant to  secure  funds  with  which  to  pay  a  portion  of  the  cost 
which  became  due  and  had  to  be  discharged,  certain  additions, 
extensions  and  improvements  to  applicant's  facilities,  including 
the  erection  of  two  buildings,  the  purchase  and  installation  of 
a  new  automatic  exchange  equipment,  and  new  automatic  tele- 
phones, and  the  purchase  of  material  and  construction  of  addi-. 
tions  to  underground  and  overhead  distributing  systems,  as 
more  fully  described  in  the  application  herein  which,  insofar 
as  it  enumerates  and  describes  said  additions,  extensions  and 
improvements,  hereby  is  made  a  -part  of  this  order  by  reference.     $150,000 

It  is  further  ordered,  That  applicant  make  verified  report 
to  this  Commission,  semi-annually,  within  fifteen  days  after 
the  close  of  each  semi-annual,  calendar  period,  of  the  issue 
and  disposition  of  said  fcapital  stock  and,  in  reasonable 
detail,  the  expenditure  of  the  proceeds  thereof  pursuant  to 
the  terms  and  conditions  of  this  order. 

Dated  at  Columbus,  Ohio,  this  twenty-second  day  of 
October,  1917. 

In  re  Joint  Petition  of  The  Piqua  Home  Telephone  Com- 
pany AND  Receivers,  Central  Union  Telephone  Com- 
pany to  Sell  and  Purchase  Property. 

No.  985. 

Decided  October  26,  1917. 

Sale  of  Property  Authorized  Snbseqtieiit  to  Valuation  and  Determination 

of  Seasonable  Bates. 

Opinion  and  Order. 

This  day,  after  full  hearing,  due  notice  of  the  time  and 
place  of  which  was  given  to  all  parties  in  interest,  this  mat- 
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ter  came  on  for  final  consideration  upon  the  joint  applica- 
tion of  David  B.  Forgan,  Edgar  S.  Bloom  and  Frank  F. 
Fowle,  as  the  duly  appointed,  qualified  and  acting  Receivers 

•  

of  Central  Union  Telephone  Company,  and  The  Piqua 
Home  Telephone  Company,  asking  the  consent  to  and 
approval  by  this  Commission  of  the  sale  and  conveyance,  by 
said  The  Piqua  Home  Telephone  Company,  of  all  the  tele- 
phone exchanges  and  toll  line  property  (excluding  real 
estate)  of  said  last  named  company  at  Piqua,  Fletcher  and 
Lena,  Ohio,  and  in  the  vicinity  thereof,  to  the  said  Receivers 
of  Central  Union  Telephone  Company,  and  of  the  purchase 
and  acquisition  thereof  by  the  said  Receivers  of  said  Cen- 
tral Union  Telephone  Company,  and  upon  the  supplemental 
petition  filed  herein  by  the  said  Receivers  of  Central  Union 
Telephone  Company  in  which  it  is  set  forth  that,  in  the 
event  this  Commission  shall  consent  to  and  approve  the 
purchase  and  acquisition  of  said  property,  they  propose  to 
expend  the  estimated  sum  of  $140,0()0  in  unifying  the  plants 
and  providing  additions,  extensions  and  improvements, 
which  will  result  in  adding  to  the  same  net  additions  of  the 
approximate  value  of  $90,310,  and  praying  that  the  Com- 
mission take  such  additions  into  consideration  in  fixing  the 
rates  to  be  charged  by  the  said  Receivers  of  Central  Union 
Telephone  Company  after  said  unification  and  improve- 
ments have  been  completed ; 

And  the  Commission  having  heretofore  found  and  ascer- 
tained the  valuation  of  the  several  kinds  and  classes  of 
property  of  the  applicants  used  and  useful  for  the  conven- 
ience of  the  public  in  the  furnishing  of  telephonic  service  in 
and  about  the  city  of  Piqua,  and  the  villages  of  Fletcher 
and  Lena,  Ohio,  and  of  said  property  as  a  whole,  upon 
which  the  rates,  tolls,  charges  and  rentals  are  to  be  based, 
and  notice  of  such  valuation  having  been  duly  given  to  said 
applicants  and  the  Mayor  of  the  city  of  Piqua,  Ohio,  by 
registered  letter,  as  provided  by  law,  and  it  appearing  that 
the  consolidation  of  applicants'  properties  in  said  territory 
will  promote  the  public  convenience  and  that  the  public  will 
thereby  be  furnished  adequate  service  for  a  reasonable  and 
lust  rate,  rental,  toll*  or  charge  therefor,  the  Commission  is 
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satisfied  that  its  consent  and  authority  for  such  sale  and 
purchase  of  property  should  be  granted. 

The  Commission  further  finds  and  determines  the  fol- 
lowing rates,  tolls,  charges  and  rentals  for  furnishing  tele- 
phonic service  within  the  territory  served  by  means  of  said 
property,  to  be  just  and  reasonable,  to-wit: 

(a)  Pending  the  unification  of  the  two  properties  and  the 
provision  of  additions  and  improvements,  as  set  forth  in 
the  supplemental  petition  filed  herein,  the  rates,  charges, 
rentals  and  tolls  now  maintained  and  imposed  by  the  said 
applicants. 

(b)  Upon  the  completion  of  the  unification  of  said  prop- 
erties and  the  provision  of  certain  additions,  extensions 
and  improvements,  as  fully  set  forth  in  the  supplemental 
petition  of  the  said  Eeceivers  of  Central  Union  Telephone 
Company  and  the  exhibit  appended  thereto,  which  hereby 
are  made  parts  of  this  order  by  reference: 

Piqua,  Ohio. 

Section  1. 

Tlie  classification  and  rates  provided  in  this  section  apply  to  any 
point  within  the  coi*poration  limits  of  the  city  of  Piqua,  Ohio. 

Business,  individual  line,  primary  station $42  00  per  year 

Business,  two-party  line,  each  ])rimary  station 36  00  per  year 

Residence,  individual  line,  primary  station 24  00  per  year 

Residence,  two-party  line,  each  primary-  station 18  00  per  year 

Private  branch  exchang:e  trunks,  each 42  00  per  year 

Private  branch  exchanp*  stations,  each 12  00  ])er  year 

Section  2. 

Any  sor\'ice  provided  in  Section  1  hereof  will  be  furnished  to  any 
ap{>licant  at  any  point  outside  the  corporation  limits  of  the  city  of 
Piqua  and  within  150  feet  of  any  existing  rural  cirtfuit  connected  with 
the  Pifjua  exchangee  of  this  company  at  the  rate  pix)vided  for  such  service, 
plus  the  rate  provided  in  this  section  far  the  distance  beyond  such  cor- 
poration limits,  measured  air  line. 

Yearly  Bate 
Individual  line,  primar>'  station,  each  quarter  mile  or  fraction 

thereof   $6  00 

Two-party  line,  each  primary  station,  each  quarter  mile  or 

fraction  thereof  3  75 

Private  branch  exchange  trunks,  each,  each  quarter  mile  or 

fraction  thereof 6  ^ 
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The  classifications  and  rates  provided  in  this  section  apply  at  any 
point  outside  the  corporation  limits  of  the  city  of  Piqna  imd  within 
150  feet  of  any  existing  rural  circuit  connected  with  the  Piqua  exchange 
of  this  company. 

Yearly  Rate 

Business,  twenty-party  line,  each  primary  station $27  00 

Residence,  twenty-party  line,  each  primary  station 18  00 

A  discount  of  25  cents  a  month  is  allowed  for  each  of  the  rates  pro- 
vided in  this  section,  if  bill  or  bills  for  exchange  service  are  paid  at  the 
office  of  the  telephone  company  on  or  before  the  fifteenth  day  of  the 
month  in  which  payment  is  due. 

Section  4. 

Extension  telephones  (within  same  premises)  will  be  furnished  to  any 
applicant  having  service  under  Section  1  or  Section  3  hereof. 

Yearly  Rate 

Business,  each  station   $12  00 

Residence,  each  station   6  00 

Section  5. 

Free  service  to  subscribers  between  the  Piqua,  Lena  and  FlctohiT 
exchanges  of  this  company. 

Section  6.  Yearly  Rate 

Business,  extra  listing,  each $6  00 

Residence,  extra  listing,  each 3  00 

Business,  extension  bell,  each 3  00 

Residence,  extension  bell,  each 3  00 

Lena,  Ohio. 

Section  1, 

The  classification  and  rates  provided  in  this  section  apply  at  any  point 
within  a  radius  of  one-half  mile  from  the  Lena  exchange  of  this  company. 

Yearly  Rate 

Business,  individual  line,  primary  station $24  00 

Residence,  individual  line,  primary  station 18  00 

Private  branch  exchange  trunks,  each 24  00 

Private  branch  exchange  stations,  each 12  00 

Section  2. 

.  Any  service  provided  in  Section  1  hereof  will  be  famished  to  anj 
applicant  at  any  point  outside  the  territorial  limits  described  in  Section  1 
hereof  and  within  150  feet  of  any  ^sting  rural  cireuit  connected  with 
the  Lena  exchange  of  this  company  at  the  rate  provided  for  such  service, 


I 
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plus  the  rate  provided  in  this  section  for  the  distance  beyond  the  territorial 
limits  described  in  Section  1  hereof,  measured  air  line. 

Yearly  Rate 
Individual  line,  primary'  station,  each  quarter  mile  or  fraction 

thereof    $6  00 

Private  branch  exchange  trunks,  each,  each  quarter  mile  or 

fraction  thereof 6  00 

Section  3. 

The  classification  and  rate  provided  in  this  section  apply  at  any  point 
outside  the  territorial  limits  described  in  Section  1  hereof  and  within 
150  feet  of  any  existing  rural  circuit  connected  with  the  Lena  exchange 
of  this  company. 

Yearly  Rate 
Twenty-party  line,  each  primary  station $18  00 

A  discount  of  25  cents  a  month  is  allowed  from  the  rate  provided  in 
this  section,  if  bill  or  bills  for  exchange  service  are  paid  at  the  office 
of  the  telephone  company  on  or  before  the  fifteenth  day  of  the  month  in 
which  payment  is  due. 

Section  4, 

Extension  telephones  (within  same  premises)  will  be  furnished  to  any 
applicant  having  service  under  Section  1  or  Section  3  hereof. 

Yearly  Rate 

Business,  each  station $12  00 

Residence,  each  station  6  00 

Section  5, 

Free  service  to  subscribers  between  the  Lena,  Piqua  and  Fletcher 
exchanges  of  this  company. 

Section  6.  Yearly  Rate 

Business,  extra  listings,  each ^  00 

Residence,  extra  listings,  each 3  00 

Business,  extension  bells,  each 3  00 

Residence,  extension  bells,  each 3  00 

Fletcher,  Ohio. 

Section  1. 

The  classifications  and  rates  provided  in  this  section  apply  at  any 
point  within  the  corporation  limits  of  the  village  of  Fletcher,  Ohio. 

Yearly  Bate 

Business,  individual  line,  primary  station $24  00 

Residence,  individual  line,  primary  station 18  00 

Private  branch  exchange  trunks,  each 24  00 

Private  branch  exchange  stations,  each 12  00 
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Section  2, 

Any  service  provided  in  Section  1  hereof  will  be  furnished  to  any  appli- 
cant at  any  point  outside  the  corporation  limits  of  the  village  of  Fletcher 
and  within  150  feet  of  any  existing  rural  circuit  connected  with  the 
Fletcher  exchange  of  this  company  at  the  rate  provided  for  such  service, 
plus  the  rate  provided  in  this  section  for  the  distance  beyond  such  corpora- 
tion limits,  measured  air  line. 

Yearly  Bate 
Individual  line,  primary  station,  each  quarter  mile  or  fraction 

thereof  $6  00 

Private  branch  exchange  tninks,  each,  each  quarter  mile  or 

fraction  thereof 6  00 

Section  3. 

The  classification  and  rate  provided  in  this  section  apply  at  any  point 

outside  the  corporation  limits  of  the  village  of  Fletcher  and  wathin  150  feet 

of  any  existing  niral  circuit  connected  with  the  Fletcher  exchange  of  this 

company. 

Yearly  Bate 

Twenty-party  line,  each  primary  station $18  00 

A  discount  of  25  cents  a  month  is  allowed  from  the  rate  provided  in  this 
section,  if  bill  or  bills  for  exchange  service  are  paid  at  the  office  of  the 
telephone  company  on  or  before  the  fifteenth  day  of  the  month  in  which 
payment  is  due. 

Section  4. 

Extension  telephones  (within  same  premises)  will  be  furnished  to  any 
applicant  havinpj  scn'ico  under  Section  1  or  Section  3  hereof. 

Yearly  Bate 

Business,  each  station $12  00 

Residence,  each  station , 6  ^' 

Section  5. 

Free  service  to  subscribers  between  the  Fletcher,  Lena  and  Piqua 
exchanges  of  this  company. 

Section  6.  Yearly  Bate 

Business,  extra  listing,  each $6  00 

Residence,  extra  listing,  each 3  00 

Business,  extension  bells,  each 3  00 

Residence,  extension  bells,  each 3  00 

together  with  all  other  rates  and  rules  and  regulations 
affecting  rates,  appearing  in  the  general  schedule  of  the 
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Central  Union  Telephone  Company  and  its  Receivers,  not 
inconsistent  with  the  foregoing  rates,  rules  and  regulations. 

It  is,  therefore,  ordered,  That  said  The  Piqua  Home  Tele- 
phone Company  be,  and  it  hereby  is,  authorized  to  sell  and 
convey  to  the  said  David  R.  Forgan,  Edgar  S.  Bloom  and 
Frank  F.  Fowle,  as  Receivers  of  Central  Union  Telephone 
Company,  all  of  its  telephone  exchanges  and  toll  line  prop- 
erty (excluding  real  estate)  in  and  about  Piqua,  Fletcher 
and  Lena,  Ohio;  and  the  said  David  R.  Forgan,  Edgar  S. 
Bloom  and  Frank  F.  Fowle,  as  Receivers  of  Central  Union 
Telephone  Company,  hereby  are  authorized  to  purchase 
and  acquire  the  same. 

It  is  further  ordered,  That  upon  the  acquisition  of  said 
property  and  before  the  imification  and  improvement 
thereof,  the  said  Receivers  of  Central  Union  Telephone 
Company  may  impose,  charge  and  collect  for  telephonic 
service  within  the  territory  now  served  by  means  of  said 
property,  rates  not  in  excess  of  the  rates  first  hereinbefore 
found  and  determined  by  the  Commission  to  be  just  and 
reasonable,  and,  upon  the  unification  of  said  properties  and 
the  provision  of  the  said  additions,  extensions  and  improve- 
ments specified  and  enumerated  in  the  exhibit  appended  to 
the  supplemental  application  herein,  rates  not  in  excess  of 
the  rates  next  herein  found  by  the  Commission  to  be  just 
and  reasonable. 

It  is  further  ordered,  That  said  applicants  forthwith  file 
with  this  Commission  schedules  providing  for  their  respect- 
ive withdrawal  from  and  inauguration  of  service  witliin  the 
territory  now  served  by  means  of  said  property. 

It  is  further  ordered,  That  nothing  herein  shall  be  con- 
strued to  be  a  consent  to  or  approval  by  this  Commission  of 
any  diminution  of  the  service  now  enjoyed  by  the  public 
witliin  the  territory  now  served  by  means  of  said  property, 
nor  as  a  finding  that  tlie  service  of  said  companies  is  ade- 
quate, efficient  or  sufficient. 

Dated  at  Columbus,  Ohio,  tliis  twentv-sixth  dav  of  Octo- 
ber, 1917. 


OREGON 

Public  Service 


In  re  Application  of  The  Pacific  Telephone  and  Tklb- 
GRAPH  Company  for  Authority  to  Close  the  Public 
Office  at  Flanagan. 

U  -  F  - 197  —  Order  No.  242. 

Decided  August  28,  1917. 


DiBcontinoaiice  of  Pnblic  Offices   and  Bates  Applying  Theretov 

Authorized. 

Order. 

Application  having  been  made  by  The  Pacific  Telephone 
and  Telegraph  Company  for  authority  to  close  public  office 
at  Flanagan,  Wasco  County,  Oregon,  and  to  discontinue 
rates  applying  to  and  from  that  point ; 

And  it  appearing  that  no  necessity  exists  for  the  continu- 
ance of  said  office  and  service  therefrom,  said  community 
now  being  adequately  served  by  an  exchange  at  Maupin, 
Wasco  County,  Oregon,  and  that  no  public  interest  will  be 
jeopardized  by  the  granting  of  this  application ; 

It  is  ordered,  That  applicant  be,  and  hereby  is,  authorized 
to  discontinue  its  public  office  at  Flanagan,  Wasco  County, 
Oregon,  and  to  discontinue  rates  applying  to  and  from  that 
point  as  set  forth  in  its  Toll  Tariff  Schedules  Nos.  101  and 
102  on  file  with  this  Commission.* 

Dated  at  Salem,  Oregon,  this  twenty-eighth  day  of  August, 
1917. 


•  On  September  25,  1917,  a  similar  order  was  issued  authorizing  TImb 
Pacific  Telephone  and  Telegraph  Company  to  close  its  public  office  at  St 
Paul  as  that  territory  was  adequately  served  with  long  distance  lines. 
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In  re  Application  of  the  Coos  and  Cubby  Telephone  Com- 
pany FOB  Authobity  to  Incbease  Bates. 

U  -  P- 166  —  Order  No.  278. 

Decided  October  5,  1917, 
Increase  in  Switchinc  Bates  Anthorized. 

Obdeb. 

This  is  an  action  brought  by  the  Coos  and  Curry  Tele- 
phone Company  for  permission  to  revise  rates  and  other 
charges  for  telephone  service  and  in  effect  replaces  and 
consolidates  various  applications,  formerly  brought  sepa- 
rately by  the  Coos  and  Curry  Telephone  Company  and  the 
Coquille  Valley  Telephone  Company,  which  appear  upon 
the  Commission's  docket  as  cases  numbered  U-F- 130, 
132, 133, 137, 139  and  140. 

These  applications  were  brought  prior  to  a  consolidation 
which  since  has  been  effected  between  the  two  companies 
and  at  a  time  when  the  applicants  operated  competitive 
exchanges  in  the  city  of  Coquille.  After  preliminary  hear- 
ings in  these  matters,  and  at  the  solicitation  of  the  Commis- 
sion, the  systems  of  the  two  utilities  were  merged,  the  origi- 
nal applications  thereafter  dismissed  on  account  of  the  con- 
solidation of  plants  and  consequent  inconsistency  of  the 
petitions,  and  the  above  defined  proceeding  instituted  in 
place  thereof.  The  orders  for  dismissal  of  the  prior  cases 
transferred  aU  testimony  and  evidence  entered  in  behalf 
thereof,  as  to  the  value  of  property  and  other  matters,  to 
the  record  of  the  case  now  in  hand. 

Hearing  in  this  proceeding  was  held  before  the  Commis- 
sion at  Marshfield  the  fourteenth  day  of  September,  1917, 
with  the  following  appearances :  W.  U.  Douglas,  attorney  for 
applicant,  J.  J.  Stanley,  attorney  for  city  of  Coquille. 

The  applicant  now  introduces  testimony  to  the  effect  that 
the  consolidation  of  the  business  involved  in  the  merging  of 
the  companies  has,  with  the  passage  of  time  since  the  filinf 
of  the  application,  adjusted  naturally  many  of  the  prob- 
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lems  upon  which  the  petition  for  a  revision  of  rates  had 
been  based.  Because  of  this  an  amended  application  was 
presented  wherein  all  claims  for  relief  at  this  time  are 
waived,  except  the  increase  in  rates  already  sought  cover- 
ing exchange  service  for  calls  originating  upon  private 
farmer  lines  connected  wuth  the  lines  of  the  applicant  at 
the  limit  of  any  city  wherein  the  applicant  maintains  a 
telephone  system  or  exchange,  which  claim  is  modified  by  a 
request  for  permission  to  charge  50  cents  per  telephone  per 
month  for  such  service  connecting  at  the  limits  of  the  cities 
of  Bandon,  Marshfield  and  North  Bend. 

No  objection  having  been  entered  against  the  proposed 
charge,  and  it  appearing  to  the  Commission  that  a  rate  of 
50  cents  per  telephone  per  month  for  switching  service  as 
designated  is  not  an  unreasonable  consideration  per  se  or 
by  comparison  for  the  service  rendered, 

It  is,  therefore,  ordered.  That  the  Coos  and  Curry  Tele- 
phone Company  be,  and  the  same  hereby  is,  granted  per- 
mission to  charge  such  rate  for  exchange  service  for  calls 
originating  upon  private  farmer  lines  connecting  \vith  the 
lines  of  the  applicant  at  the  limits  of  the  cities  of  Bandon, 
Marshfield,  and  North  Bend;  and  that  the  company  shall 
discontinue  each  and  every  conflicting  charge  and  rate 
which  may  exist  for  that  service,  and 

It  is  further  ordered,  That  application  as  to  rates  and 
charges  other  than  those  herein  specified  be  dismissed. 

This  order  shall  become  effective  on  the  first  day  of 
November,  1917,  prior  to  which  time  the  utility  shall  pub- 
lish and  file  in  the  manner  provided  by  law^  and  the  rules  of 
this  Commission,  a  tariff  or  tariffs  setting  forth  the  rates 
herein  provided. 

Dated  at  Salem,  Oregon,  this  fifth  day  of  October,  1917. 


PENNSYLVANIA. 

The  Public  Service  Commission. 

In  re  Application  of  the  Cochbanton  Telephone  Com- 
pany AND  MeBCHANTS  AND  FarMEBS  TELEPHONE  COM- 
PANY FOR  Approval  of  Consolidation  and  Merger. 

Application  Docket  No.  567  — 1916. 

Decided  October  23,  1917, 

Oonsolidation  of  Oompetiiig  Companies  Held  to  be  Prohibited  by  State 

Oonstitntion. 

Applicants  sought  a  certificate  of  public  convenience  and  necessity 
approving  an  agreement  for  the  consolidation  and  merger  of  the  rights, 
properties  and  franchises  of  the  two  companies.  The  Cochranton  com- 
pany was  incorporated  under  the  General  Incorporation  Act  of  1874 
and  its  supplements.  The  Merchants  and  Farmers  company  was  a  reor- 
ganisation of  a  company  which  also  had  been  incorporated  under  the 
General  Incorporation  Act  of  1874  and  supplements.  The  applicants 
were  competing  and  there  was  no  physical  connection  between  their  lines. 

Held:  That  although  the  operation  of  competing  lines  of  telephone 
in  this  particular  district  is  uneconomical  and  wasteful,  and  results  in  a 
duplication  of  senice  and  facilities  which  places  a  burden  upon  the 
public  desiring  telephone  service  in  the  district,  and  prevents  the  com- 
panies from  making  the  extensions  and  improvements  which  are  neces- 
sary to  afford  adequate  and  sufficient  telephone  service;  and  although 
the  merger  and  consolidation  of  these  competing  companies  would  be  for 
the  service,  safety,  accommodation  and  convenience  of  the  public  if  it 
were  not  contrary  to  law,  nevertheless  the  proposed  consolidation  is  not 
permitted  by  law  since  the  applicants,  like  all  other  telephone  companies 
incor]3orated  in  Pennsylvania,  are  incorporated  as  telegraph  companies, 
and  Article  XVI.,  Section  12  of  the  Constitution  provides  that:  "no 
telegraph  company  shall  consolidate  with  or  hold  a  controlling  interest 
in  the  stock  or  bonds  of  any  other  telegraph  company  owning  a  com- 
peting line  or  accjuire  by  purchase  or  othei^wise  any  other  competing 
line  of  telegraph." 

Dissenting  Opinion  of  Commissioner  Rilling. 

RiiJ^iNG,  Commissioner,  dissented  and  maintained  that  under  Article 
III.,  Section  3  (c)  and  Article  V.,  Section  18  of  The  Public  Service 
Company  Law,  the  Commission  might   authorize  the  consolidation  since 
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atd  FariL^r!;  T«r!«=rph'>ne  Company  applirii  ro  thi^  C  rLm:^ 
rion  for  a  c^rtiScate  of  pu'rlir  rt'^nveriens^e  eTii-:.rli_jr  :l:r 
approval  Ky  the  Corr^r.ission  of  an  agTV^HL-^n:  •  :  ■**.  :is:l:i3- 
tion  ar.d  mf-r^er  of  thf-  rights,  prop^rti^^  ani  f^:i^.eL:^e^  : 
the  t»'o  corporation^. 

The  Cochranton  Telephone  Company  was  iri!C»>r:<'ra:--i 
nnder  the  General  In^-orj •oration  A*-!  of  1S7-L  and  :i-  -":  -^ 
ment«,  to  do  a  g*^i.eral  t^-;e2Tai»n  and  telefi«»ii^  bi-^inefs  :■: 
Crawford^  Mercer  and  oth^r  counties,  with  its  mAin  .  fr:- 
at  Cochranton,  and  has  al>out  lJM>  tel^-phones  on  its  lin-r-. 
It  has  Ix-en  successfully  engaged  in  the  tt-leph^n*-  business 
since  IfjKjo,  p^y^  ^  P^*"  c*-iit-  dividends  on  its  capital  >:•••£ 
of  $50/J*/)  and  has  no  indebtMness. 

Tlie  M^'rchants  arid  Farmers  Tf-!ephone  C«'n:par.y  i-  ^ 
reorganization  of  a  telephnnf  company  which  was  a'> 
incorfiorated  undf-r  thf  provisions  of  the  Act  of  IS74  a^d 
itfi  suppleruents,  and  lias  a  charter  ri^t  to  do  a  telesrar-b 
and  t^lephon**  liusiness  in  Crawford,  Mercer  and  other 
counties,  with  its  main  office  at  Cochranton.  It  op*-rat-> 
about  8*'i0  telephones,  has  an  authorized  capital  struck  '>i 
$i30/X/),  of  which  only  $2,5<)0  has  bt^en  issned,  and  a  l<»ndt-*i 
indebtedness  of  $25/J<X).  Xo  interest  has  been  paid  on  i:s 
bonds  sinc*^  Januarj'  1,  1912,  and  the  company  pays  d^ 
dividenfL<. 

The  agreement  of  consolidation  and  merger  provides 
for  the  purchase  by  the  Cochranton  company  of  all  the 
property  of  the  Merchants  and  Farmers  company  by  the 
issue  of  $22,000  of  the  capital  stock  of  the  Codiranton  com- 
pany and  the  assuming  of  certain  indebtedness. 
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The  testimony  discloses  that  the  two  telephone  com- 
panies compete  with  each  other  in  a  large  part  of  the  ter- 
ritory served  by  them  and  that  in  many  places  the  lines  of 
the  companies  are  parallel  to  each  other  on  the  same  high- 
ways, and  we  therefore  find  and  determine  that  the  com- 
panies own  competing  lines  of  telephone.  There  is  no 
physical  connection  between  the  lines  of  the  two  companies 
at  any  point. 

A  careful  consideration  of  the  testimony  leads  us  to  the 
conclusion  that  the  operation  of  the  competing  lines  of 
telephone  in  this  particular  district  is  uneconomic  and 
wasteful  and  results  in  a  duplication  of  service  and  facili- 
ties which  places  a  burden  upon  the  public  desiring  tele- 
phone service  in  the  district  and  prevents  the  companies 
from  making  the  extensions  and  improvements  which  are 
necessary  to  afiford  adequate  and  sufficient  telephone  ser- 
vice. If  the  questions  of  the  improvement  of  the  service 
and  the  benefits  to  both  the  public  and  the  two  corporations 
concerned  in  this  particular  district  were  the  only  ones 
presented  to  us  by  this  application,  we  would  unhesitat- 
ingly approve  the  application  filed,  and  we  find  that  the 
merger  and  consolidation  of  these  competing  companies 
would  be  for  the  service,  safety,  accommodation  and  con- 
venience of  the  public  if  it  were  not  contrary  to  law. 

Each  of  these  companies  is  incorporated  under  the  pro- 
visions of  the  Act  of  1874  and  its  supplements,  which 
authorize  the  construction  of  lines  of  telegraph  along  and 
upon  the  public  roads,  streets,  lands  or  highways,  and  the 
original  Act  authorizing  the  formation  of  such  cori)()ra- 
tions  provides : 

"  No  sucli  tolojjraph  company  shall  be  consolidated  with  or  nicrjrt'd  in 
any  other  company  owning:  a  competing:  line  or  teleprraph  *  *  *." 

This  provision  in  the  General  Incorporation  Act  follows 
very  closely  the  provisions  of  Article  XVL,  Section  12,  of 
the  Constitution,  which  reads  as  follows: 

"Any  association  or  corporation  organized  for  the  purpose,  or  any  indi- 
yidual;  shall  have  the  right  to  construct  and  maintain  lines  of  telegraph 
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within  this  State  and  to  connect  the  same  with  other  lines,  and  the  Greneral 
Assembly  shall  by  general  law  of  uniform  operation  provide  reasonable 
regulations  to  give  full  effect  to  this  section.  No  telegraph  company  shall 
consolidate  with  or  hold  a  controlling  interest  in  the  stock  or  bonds  of  any 
other  telegraph  company  owning  a  competing  line  or  acquire,  by  purchase 
or  otherwise,  any  other  competing  line  of  telegraph." 

At  the  time  of  the  adoption  of  the  Constitution  and  the 
passage  of  the  Act  of  1874  the  telephone  had  not  been  in- 
vented and  its  existence  could  not  have  been  within  the 
contemplation   of   either   the   people    or   the    legislature. 
Within  a  few  years,  however,  the  secret  of  transmitting 
messages  by  telephone  became  public  and  those  desiring 
to  avail  themselves  of  this  method  applied  to  the  Governor 
for  letters  of  incorporation  under  the  provisions  of  the 
Act  of  1874  authorizing  the  formation  of  telegraph  com- 
panies.    The  courts  of  this  Commonwealth  at  that  time 
held  that  the  Act  authorizing  the  formation  of  telegraph 
companies  included  the  formation  of  companies  for  the 
purpose  of  transmitting  messages  by  telephone  and  the 
legislature  has  adopted  this  interpretation  of  the  law  to 
such  an  extent  that  it  has  not  yet  passed  an  act  specifi- 
cally authorizing  the  formation  of  a  telephone  corporation 
as  distinguished  from  a  telegraph  corporation.    The  appli- 
cants were  incorporated  as  telegraph  companies,  as  are  all 
other   telephone    companies    within   this    Commonwealth. 
They  have  secured  the  benefit  of  legislation  relating  to 
telegraph  companies  and  are  bound  by  all  the  provisions 
of  the  law  which  aflfect  such  companies.    This  included  the 
Constitutional  provisions  which  we  have  quoted  above  aud 
which  in  our  opinion  makes  it  unlawful  for  the  applicant 
companies  to  consolidate  and  merge. 

We  reach  this  conclusion  solely  because  we  believe  that 
telephone  companies  are  telegraph  companies  and  there- 
fore the  legislature  is  prohibited  by  the  Constitution  from 
passing  an  act  authorizing  them  to  consolidate  when  they 
own  competing  lines.  If  it  were  not  for  this  Constitutional 
provision  we  would  hold  that  The  Public  Service  Company 
Law   has   repealed   those   provisions   of  various  Acts  of 
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Assembly  which  prohibit  the  consolidation  of  telephone 
companies  owning,  operating  or  controlling  competing 
lines. 

We,  therefore,  find  and  determine  that  the  approval  of 
the  application  of  the  Cochranton  Telephone  Company  and 
the  Merchants  and  Farmers  Telephone  Company  is  neither 
proper  nor  necessary  for  the  service,  safety,  acconmioda- 
tion  and  convenience  of  the  public  for  the  reason  that  the 
proposed  consolidation  of  the  competing  lines  of  telephone 
owned  by  said  companies  is  unlawful  under  the  provisions 
of  Article  XVI.,  Section  12,  of  the  Constitution  of  Penn- 
sylvania, and  an  order  will  be  issued  refusing  the  prayer 
of  the  petition  and  directing  that  the  application  be  dis- 
missed. 

Obdbr. 

This  matter  being  before  The  Public  Service  Conmiis- 
sion  of  the  Conmionwealth  of  Pennsylvania  upon  petition 
on  file,  and  having  been  duly  heard  and  submitted  by  the 
parties  and  full  investigation  of  the  matters  and  things 
therein  contained  having  been  had,  and  the  Commission 
having  on  the  date  hereof  made  and  filed  of  record  a 
report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  approved  and  made  a  part 
hereof ; 

Now,  to-wit,  October  23,  1917, 

It  is  ordered,  That  the  prayer  of  the  petition  in  this  pro- 
ceeding be,  and  the  same  hereby  is,  refused,  and  that  the 
application  be,  and  the  same  hereby  is,  dismissed. 

Dissenting  Opinion  by  Commissioner  Rilling. 

This  was  an  application  made  jointly  by  two  competing 
telephone  companies  for  permission  to  consolidate. 

1.  The  Public  Service  Company  Law  provides  in  Article 
III.,  Section  3,  Clause  C,  that  upon  the  approval  of  the 
Commission  first  had  and  obtained  and  upon  compliance 
with  existing  laws  and  not  otherwise,  it  shall  be  lawful 

"  For  any  public  service  company  to  sell,  assign,  transfer,  lease,  consoli- 
date or  merge  its  property,  powers,  franchises,  or  benefits,  or  any  of  them, 
to  or  with  any  other  coi-poration  or  person/' 
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2.  It  is  further  provided,  inter  alia,  in  Article  V.,  Section 
18,  that  when  any  application  to  merge  two  companies  is 
made,  such  application  shall  be  approved  only  if  and  when 
the 

"  Commission  shall  find  or  determine  that  the  granting  or  approval  of 
such  ap)))ication  is  necessary  or  proper  for  the  senice,  accommodation, 
convenience  or  safety  of  the  public." 

3.  As  the  approval  of  this  application  would  result  in 
the  merger  of  two  competing  telephone  companies,  there 
can  be  no  doubt  but  .that  it  is  both  necessary  and  proper  for 
the  convenience,  service,  and  accommodation  of  the  public 
to  approve  the  same.  The  question  as  to  the  propriety  or 
benefit  to  the  public  of  a  regulated  exclusive  service  by  one 
telephone  company  as  compared  with  competition  is  no 
longer  open  for  argument  or  debate.  The  many  benefits 
of  regulated  service  are  so  manifest  and  patent  and  so  uni- 
versally conceded  that  if  this  w  ere  the  only  question  before 
the  Commission  the  application  would  have  been  promptly 
approved. 

4.  The  application  was  not  approved,  however,  for  the 
reason  that  it  was  thought  by  a  majority  of  the  Commis- 
sioners that  the  consolidation  of  two  competing  telephone 
companies  such  as  is  intended  by  this  application  was  pro- 
hibited by  Section  12  of  Article  XVI.  of  our  Constitution. 

We  are,  however,  of  opinion  that  the  Constitution  does 
not  forbid  such  consolidation.  The  Constitutional  provision 
referred  to  is  as  follows: 

Article  XVI.,  Sectiox  12.  "Any  association  or  corporation  organized 
for  the  purpose,  or  any  individual,  shall  have  the  right  to  construct  and 
maintain  lines  of  telegfraph  within  this  State  and  to  connect  the  same  iRith 
other  lines,  and  the  (Jeneral  Assembly  shall  by  general  law  of  miifonn 
operation  provide  reasonable  regulations  to  give  full  effect  to  this  section. 
No  telegraph  company  shall  consolidate  with  or  hold  a  controlling  iiitere>t 
in  the  stock  or  bonds  of  any  other  telegraph  company  owning  a  competing 
line  or  acc|uire,  by  purchase  or  otherwise,  any  other  competing  line  of 
telegraph." 

5.  It  will  be  observed  that  by  the  terms  of  this  provision 
it  applies  only  to  telegraph  companies;  that  it  does  not 
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forbid  the  consolidation  of  all  telegraph  companies,  its 
restricting  provisions  being  limited  to  the  consolidation  of 
competing  telegraph  companies  or  the  purchasing  of  or 
controlling  by  one  competing  company  of  the  lines  of 
another.  Non-competing  telegraph  companies  under  this 
provision  may  consolidate  or  sell  at  their  pleasure. 

6.  In  order  to  consider  this  question  we  should  bear  in 
mind  tliat  our  Constitution  was  finally  approved  by  the 
Constitutional  Convention  in  November,  1873,  and  ratified 
by  the  voters  in  December,  the  same  year,  and  took  effect 
on  January  1,  1874;  that  the  telephone  instrument  was 
not  invented  for  about  two  years  thereafter.  It  is  a  well 
established  rule  of  constitutional  and  statutory  construc- 
tion that  the  w^ords  used  must  be  given  that  meaning  which 
they  had  at  the  time  of  the  adoption  of  the  Constitution  or 
the  enactment  of  the  statute.  The  test  in  this  case,  there- 
fore, is  what  did  the  framers  of  our  Constitution  have  in 
mind  or  intend  when  they  used  the  words  *  *  telegraph  com- 
panies *'  in  this  provision. 

7.  We  think  we  can  with  propriety  at  the  very  threshold 
of  this  report  say  that  the  framers  of  our  Constitution  in 
this  prohibitive  provision  meant  just  what  they  clearly 
stated,  and  did  not  intend  to  include  therein  anything  that 
was  non-existent;  that  a  telephone  company  -was  then 
unknown  and  could  not  under  the  widest  stretch  of  their 
imagination  have  been  in  mental  contemplation,  and  there- 
fore could  not  by  any  possible  hypothesis  of  reasoning  be 
intended  to  be  included  in  the  w^ords  *'  telegraph  com- 
pany.'' The  framers  of  our  Constitution  have  had  their 
great  wisdom  and  powers  extolled  to  a  marked  degree,  but 
no  one  has  yet  thought  proper  to  accord  to  them  super- 
human powers  or  prophetic  vision.  Such  must  have  been 
theirs  had  they  intended  to  include  in  the  words  *'  tele- 
grai^h  company  ''  as  used  in  this  Constitutional  provision, 
telephone  companies. 

8.  It  is  true  that  after  the  discovery  of  the  telephone 
instrument,  when  it  became  necessary  to  organize  tele- 
phone companies  and  there  was  no  law  upon  our  statute 
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books  providing  for  the  incorporation  thereof,  that  tht» 
courts  by  a  latitudinous  power  exercised  in  rare  cases,  held 
that  for  the  purpose  of  their  incorporation  as  well  as  some 
of  the  powers  to  be  exercised  by  them  and  for  taxing  pur- 
poses, telephone  companies  might  be  included  and  consid- 
ered not  as  actually  being  telegraph  companies  but  rather 
as  being  companies  of  the  same  general  class,  and  they 
therefore  might  be  incorporated  under  the  General  Incorpo- 
ration Act  of  1874  and  its  supplements. 

9.  This  ruling,  however,  in  connection  witli  the  Incor- 
poration Act  of  1874,  we  contend  is  far  different  from  hold- 
ing that  a  telephone  company  is  included  in  the  Constitu- 
tional provision  referred  to.  We  have  examined  every 
decision  in  Pennsylvania  which  we  can  find  upon  the  sub- 
ject, and  do  not  find  that  any  court  has  held  that  a  tele- 
phone company  is  a  telegraph  company  so  as  to  be 
included  within  the  said  Constitutional  provision.  On  the 
contrary  where  any  ruling  has  been  made  it  is  stated  that 
the  ruling  should  not  be  considered  as  deciding  anything 
further  than  as  above  stated,  and  therefore  no  decisions 
yet  made  can  be  cited  in  support  of  the  contentioiL^  that  a 
telephone  company  is  a  telegraph  company  within  the  Con- 
stitutional meaning.  There  is  nothing  in  any  decision  that 
carries  with  it  the  thought  that  will  preclude  the  merger 
of  telephone  companies  on  account  of  said  Constitutional 
provision. 

10.  There  is  a  marked  distinction  between  what  the 
court  has  held  and  what  is  intended  by  the  question  raised. 
The  question  raised  attempts  to  include  within  the  provi- 
sions of  our  fundamental  law  an  intendment  covering  that 
which  was  not  in  existence  when  such  fundamental  law  was 
adopted.  The  prohibitive  provision  in  the  Constitution  is 
one  which  applied  directly  to  an  existent  state  of  facts  in 
the  interest  of  the  public  welfare  and  should  be  strictly 
construed.  The  rulings  of  the  courts  extend  only  to  the 
manner  or  means  of  permitting,  through  judicial  decree, 
that  which  had  been  recently  discovered  to  be  utilized  and 
•or  that  purpose  permitted  the  provisions  of  the  Act  of 
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1874  to  be  extended  so  as  to  include  telephone  companies 
so  far  as  was  necessary  so  to  do. 

11.  To  be  included  in  the  Constitutional  provision,  the 
telephone  company  must  not  only  in  theory  but  in  fact  be 
a  telegraph  company  and  must  have  been  in  contemplation 
by  the  framers  of  our  Constitution  when  it  was  adopted. 
The  courts  have  not  held,  and  do  not  hold,  that  a  telephone 
company  is  a  telegraph  company. 

12.  When  we  consider  the  nature  of  the  facilities  and 
the  character  of  the  service  rendered  by  the  one  as  com- 
pared with  the  other,  it  can  readily  be  seen  they  are  not 
identical.  He  who  contends  that  a  telephone  company  is  a 
telegraph  company  and  included  within  the  Constitutional 
provision,  must  assume  the  burden  of  proving  that  they 
are  one  and  the  same  and  that  it  has  been  so  decided.  As 
stated,  we  have  looked  in  vain  for  any  such  decisions. 

13.  The  power  of  the  courts  to  enlarge  the  scope  of  the 
Act  of  1874  in  the  manner  as  to  the  extent  and  for  the 
purpose  done,  might  well  have  been  questioned  at  the  time. 
An  act  of  Assembly,  however,  is  not  a  Constitutional  pro- 
vision and  does  not  carrv  with  it  the  same  force  or  cer- 
tainty.  The  meaning  of  a  Constitutional  provision  when 
ascertained  must  be  more  strictly  adhered  to.  Our  Con- 
stitution, as  the  fundamental  law  of  our  State,  is,  or  least 
should  be,  too  sacred  to  permit  its  provisions  to  go  wan- 
dering about  for  lodgment  or  be  extended  to  cover  any 
exigency  or  condition  which  may  be  created  by  a  new 
invention.  Such  necessities  as  may  arise  on  account  of 
changed  conditions  after  the  adoption  of  a  Constitution, 
and  were,  therefore,  not  intended  to  be  included  within  its 
provisions  by  the  framers  thereof,  should  be  regulated  by 
legislation  enacted  therefor,  just  as  is  being  done  at  every 
session  of  our  General  Assembly.  The  purposes  for  which 
charters  might  be  granted  under  the  provisions  of  the  Act 
of  1874  were  continually  added  to  by  many  supplements  of 
that  Act. 

14.  When  telephone  companies  under  the  ruling  of  our 
courts  were   incorporated   as   telegraph  companies  they 
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were  not  telegraph  companies  in  the  sense  contemplated 
in  OTir  Constitutional  provisions  and  cannot  or  should  not 
be  considered  in  the  same  category.  It  is  folly  to  say  that 
because  they  were  permitted  to  come  within  the  incor- 
porating provision  of  the  Act  of  1874  in  order  that  they 
might  be  able  to  carry  on  a  telephone  business,  they  now 
are  included  in  the  Constitutional  provision.  That  pro- 
hibitive provision  was  directed  not  against  a  telegraph 
company  in  general  but  against  competing  telegraph  com- 
panies in  order  to  secure  to  the  public  adequate  telegraph 
service  at  reasonable  rates.  If  the  provision  is  extended 
over  competing  telephone  companies,  no  matter  under  what 
condition  they  may  be  incorporated,  the  very  opposite  will 
result,  viz. :  inadequate  service  at  excessive  rates. 

15.  It  is  proper  for  us  at  this  time  to  set  forth  what  the 
Supreme  Court  of  the  United  States  has  said  in  the  case 
of  Richmond  v.  Southern  Bell  Telephone  and  Telegraph 
Company,  174  U.  S.  at  page  761.  It  will  be  recalled  that 
by  Act  of  Congress,  telegraph  companies  were  given  the 
right  to  construct  their  lines  along  the  highways  which  had 
been  made  post  roads  by  Act  of  Congress.  The  Southern 
Bell  Telephone  and  Telegraph  Company  undertook  to 
construct  its  lines  along  certain  highways  in  the  city  of 
Richmond  without  obtaining  local  consent  under  the 
theory  and  claim  that  it  was  a'  telegraph  company  and 
came  within  the  provisions  of  the  Act  of  Congress 
permitting  it  to  occupy  post  roads. 

16.  The  Supreme  Court  in  refusing  to  uphold  the  con- 
tention of  the  telephone  company,  in  its  opinion  in  that 
case,  inter  alia,  said : 

"  It  may  be  that  the  public  policy  intended  to  be  promoted  by  the  Act 
of  Congress  of  1866  would  suggest  the  granting  to  telephone  companies  of 
the  rights  and  privileges  accorded  to  telegraph  companies.  And  it  may  be 
that  if  the  telephone  had  been  known  and  in  use  when  the  Act  was  passed, 
Congress  would  have  embraced  in  its  provisions  companies  employing 
instruments  for  electrically  transmitting  articulate  speeeh.  But  the  ques- 
tion is,  not  what  Congress  might  have  done  in  1866  nor  tchot  it  may  or 
ought  now  to  do,  hut  what  was  in  its  mind  when  enacting  the  statute  in 
question.     Nothing  was  then  distinctly  known  of  any  device  by  whidi 
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articulate  speech  could  be  electrically  transmitted  or  received  between 
different  points,  more  or  less  distant  from  each  other,  nor  of  companies 
organized  for  transmitting  messages  in  that  mode.  Bell's  invention  was 
not  made  public  until  1876.  Of  the  different  modes  now  employed  to 
electrically  transmit  messages  between  different  points,  Congress  in  1866 
knew  only  of  the  invention  then  and  now  popularly  called  the  telegraph. 
When,  therefore,  the  Act  of  1866  speaks  of  telegraph  companies  it  could 
have  meant  only  such  companies  as  employed  the  means  then  used  or 
embraced  by  existing  inventions  for  the  purpose  of  transmitting  messages 
merely  by  sound  of  instruments  and  by  signs  and  writings.  *  *  *  It  is 
not  the  function  of  the  judiciary,  because  of  discoveries  after  the  Act  of 
1866,  to  broaden  the  provisions  of  that  Act  so  that  it  will  include  corpora- 
tions or  companies  that  were  not,  and  could  not  have  been  at  that  time, 
within  the  contemplation  of  Congress."  * 

17.  It  appears  further  in  the  foregoing  opinion  that  the 
Attorney-General  of  the  United  States  in  an  opinion  (19 
Ops.  Atty.  Gen.  37),  inter  alia,  said: 

"  Telephone  companies,  therefore,  are  not  within  the  '  category  of  the 
grantees  of  the  privileges  conferred  by  the  statute.*  If  similar  privileges 
ought  to  be  granted  to  telephone  companies,  such  a  grant  would  come 
within  the  scope  of  legislative  rather  than  administrative  power." 

18.  The  terms  telegraph  and  telephone  companies  are 
not  synonymous,  neither  in  the  Constitution,  nor  in  any 
legislation  which  follows  have  they  been  used  indiscrimi- 
nately. In  every  instance  they  have  been  applied  and 
intended  for  a  particular  purpose  and  we  cannot  call  to 
mind  any  act  wherein  they  have  been  indiscriminately 
used. 

19.  On  the  contrary  the  legislature  whenever  it  has 
spoken  on  the  subject,  has  used  language  which  clearly 
indicates  that  it  intended  to  distinguish  or  differentiate 
between  a  telephone  and  telegraph  company. 

20.  The  Act  of  1874  was  enacted  shortly  after  the  Consti- 
tution was  adopted  and  to  carry  the  same  into  effect.  We 
may  assume  the  members  of  the  legislature  had  knowledge 
of  the  conditions  and  influence  then  existing,  and  which 
had  their  effect  in  the  adoption  of  the  Constitutional 
provision. 
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21.  By  referring  to  Section  33  of  the  Act  of  1874  it  wiU 
be  observed  that  it  provides  that  a  charter  for  a  telegraph 
company  shall  state  (a)  its  general  route,  (b)  the  points 
at  which  it  is  to  be  connected  with  other  companies. 

22.  A  telephone  company  has  no  general  route.  Gener- 
ally speaking  it  operates  in  a  city  or  community,  and  like 
a  spiderweb,  its  lines  radiate  from  its  central  office  in 
every  direction  to  meet  the  patrons  it  serves.  The  points 
to  be  connected  as  contemplated  in  the  Act  of  1874  and  in 
the  Constitutional  provision  were  to  provide  a  telegraph 
company  means  for  rendering  continuous  service  over  long 
distances.  The  necessity  for  a  connection  between  tele- 
phone companies  in  order  to  afford  means  of  inter- 
coromunication  is  entirely  different  from  that  contemplated 
by  the  Constitution  or  the  Act  of  1874. 

23.  The  Act  of  June  15,  1883,  P.  L.  84,  relating  to  the 
merger  of  telegraph  companies,  restricts  the  provisions  of 
said  Act  to  telegraph  corporations,  telegraph  associations 
or  telegraph  companies  chartered  for  telegraph  purposes, 
clearly  indicating  that  it  did  not  intend  to  include  within 
the  provisions  of  said  Act  telephone  companies  which 
under  judicial  decrees  had  been  or  might  be  chartered 
under  said  Act  of  1874  as  telegraph  companies;  however, 
to  do  a  telephone  business. 

24.  The  General  Merger  Act  of  May  29,  1901,  P.  L.  349, 
contains  the  proviso  that  it  shall  not  include  within  its 
provisions  railroad,  canal  or  telegraph  companies.  The 
Act  of  Jime  14,  1901,  page  566,  enacted  and  approved 
within  a  few  days  after  the  Merger  Act  of  1901,  when  the 
legislature  must  have  had  in  mind  the  former  Merger  Act 
relating  only  to  telegraph  companies,  is  a  law  regulating 
only  the  consolidation  of  telephone  companies,  thereby 
again  clearly  distinguishing  between  a  telephone  company 
and  a  telegraph  company, 

25.  The  Act  of  April  22,  1905,  P.  L.  294,  amending  a 
section  of  the  Act  of  1874,  adds  to  the  words  **  lines  of 
telegraph  ' '  found  in  the  Act  of  1874,  the  words  *  *  and 
telephone,"    thereby   clearly   indicating   that   it   did  not 
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understand  or  include  in  its  former  Act  wherein  lines  of 
telegraph  were  regulated,  lines  of  telephone. 

26.  This  distinction  which  we  contend  that  the  legis- 
lature has  always  maintained,  cannot  be  more  clearly- 
shown  than  has  been  done  in  the  provisions  of  The  Public 
Service  Company  Law,  wherein  in  every  instance  where  it 
refers  to  telephone  and  telegraph  companies  it  does  so 
separately  and  independently  of  each  other,  generally  in 
separate  paragraphs.  Under  these  statutory  provisions, 
can  it  be  held  that  the  legislature  at  any  time  intended  that 
a  telephone  was  a  telegraph  company? 

27.  There  is  a  further  rule  to  guide  us  in  the  construction 
of  this  Constitutional  provision,  and  that  is  that  the 
purpose  intended  by  it  should  by  our  construction  be 
effectuated.  What  was  the  purpose  of  including  in  our 
Constitution  this  prohibitive  ])rovision?  It  does  not 
declare  a  principle  but  rather  legislates  in  the  nature  of 
police  regulations  forbidding  that  to  be  done  which  in  the 
minds  of  the  framers  thereof  would  operate  against  the 
public  welfare. 

28.  If  we  examine  the  several  provisions  in  the  funda- 
mental law  of  our  State  it  is  apparent  that  it  w^as  in  the 
minds  of  the  framers  thereof  that  the  public  should  not 
suffer  from  the  baneful  results  of  monopoly  and  that  all 
public  service  should  be  rendered  at  reasonable  rates  with- 
out discrimination. 

29.  At  the  time  the  Constitution  was  adopted  there 
existed  in  our  State  telegraph  lines  not  only  from  one  end 
of  our  State  to  the  other,  but  lines  Avere  also  used  for  the 
sending  of  messages  from  one  part  of  our  State  to  another. 
Provision  was  made  for  connecting  these  lines.  A  like  pro- 
vision was  enacted  relating  to  competing  railroad  and 
canals,  clearly  indicating  that  through  service  both  in  the 
matter  of  telegrams  as  well  as  transportation  should  be 
supplied  to  the  public. 

30.  The  telegraph  company  as  referred  to  in  the  Con- 
stitution, however,  was  not  considered  nor  contemplated 
as  a  means  of  intercommunication  between  patrons  thereof 
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from  one  part  of  a  city  to  another,  or  even  from  one  part 
of  a  county  to  another.  They  were  considered  as  rendering 
a  more  extended  service.  The  service  which  was  intended 
to  he  effected  by  the  Constitutional  provision  was  that  to 
be  rendered  between  distant  parts  of  our  State  or  inter- 
state service. 

31.  A  telephone  company  in  the  general  contemplation 
of  the  law  and  as  considered  by  the  courts  in  permitting 
them  to  be  incorporated  as  a  telegraph  company  was  con- 
sidered as  rendering  a  different  service  from  that  of  a 
telegraph  company.  Generally  speaking  their  service  was 
restricted  to  the  inter-city  or  inter-community  and  it  has 
only  been  by  a  process  of  recent  development  that  they  are 
now  used  in  competition  wHth  the  telegraph. 

32.  We  should  also  bear  in  mind  that  at  the  time  the 
Constitution  was  adopted  and  the  Act  of  1874  and  most  of 
its  supplements  enacted,  and  the  decisions  to  which  we 
have  referred  were  rendered,  the  thought  of  regulated 
service  through  a  state  authority  had  not  entered  the 
minds  of  our  lawmakers.  Their  method  of  supplying 
public  service  at  reasonable  rates  was  to  be  reached 
through  the  medium  of  competition  rather  than  regulation^ 
and  it  was  for  this  reason  that  the  prohibitions  against 
merger  were  included  in  the  Constitution  and  the  Act  of 
1874  and  of  1901. 

33.  As  it  is  now  conceded  that  the  competitive  theorj- 
which  w^as  to  be  advanced  by  these  prohibitive  provisions^ 
does  not  apply  to  telephone  service;  that  competing  tele- 
phone companies  mean,  as  one  writer  has  expressed  it, 
^*  twice  the  pay  and  half  the  service,"  or  as  more  prop- 
erly stated,  two  telephone  rentals  for  restricted  service; 
it  can  readily  be  seen  that  the  very  purpose  that  was 
intended  by  the  f ramers  of  our  Constitution  would  not  be 
reached  if  telephone  companies  were  included  within  its 
provisions.  To  contend  that  a  telephone  company  is 
included  in  the  Constitutional  provisions  is  to  contend  for 
a  principle  which  is  directly  hostile  to  the  purpose  thereof- 
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34.  Holding  as  we  do  that  the  referred  to  Constitutional 
provision  does  not  extend  to  nor  include  telephone  com- 
panies, we  are  also  of  opinion  that  the  proviso  to  the  Act 
of  June  14, 19Q1,  P.  L.  566,  which  forbids  the  consolidation 
of  competing  telephone  companies,  is  repealed  by  The 
Public  Service  Company  Law. 

35.  The  Public  Service  Company  Law,  approved  July  26^ 
1913,  P.  L.  1374,  in  Article  VI.,  Section  51,  after  citing  sev- 
eral specific  Acts  to  be  repealed,  extends  its  repealing 
clause  as  follows: 

''And  all  other  Acts  or  parts  of  Acts  inconsistent  herewith  or  supplied 
hereby  be,  and  the  same  are  also,  hereby  repealed." 

36.  The  test  would  seem  to  be  whether  or  not  the  Act  of 
1901  is  inconsistent  with  the  repealing  clause  of  The  Public 
Service  Company  Law. 

37.  The  proviso  in  the  Act  of  1901  says  that  competing 
telephone  companies  shall  not  be  consolidated  or  merged. 

38.  The  Public  Service  Company  Law  in  Article  IIL, 
Section  3,  provides  that  upon  the  approval  of  the  Commis- 
sion had  and  obtained  it  shall  be  lawful 

"  For  any  public  service  company  to  sell,  assign,  transfer,  lease,  consoli- 
date or  merge  its  property,  powers,  franchises  or  privileges  or  any  of  them 
to  or  with  any  other  corporation  or  person." 

39.  Here  are  inconsistent,  contradictory  provisions  as 
clearly  as  the  English  language  can  make  them.  If  the 
proviso  in  the  Act  of  1901  is  not  repealed,  it  matters  not 
how  necessary  or  proper  it  may  be  for  the  service,  con- 
venience and  accommodation  of  the  public  to  consolidate 
two  competing  telephone  companies,  they  cannot  be 
merged,  and  The  Public  Service  Commission  is  without 
power  to  give  approval  thereto. 

40.  It  is  elementary  law  that  where  there  is  a  conflict 
between  prior  and  subsequent  Acts  the  former  is  repealed 
by  the  latter.  The  citation  of  authorities  in  support  of  this 
principle  is  not  required. 

41.  In  the  case  of  York  Water  Company  v.  York,  250 
Pa.  115,  the  Supreme  Court,  speaking  of  The  Public  Serv- 
ice Company  Law,  said : 
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*^  The  Public  Service  Company  Law  was  intended  to  provide  a  complete 
system  for  the  supervision  and  regulation  of  public  service  corporations 
and  the  intention  of  the  legislature  to  repeal  or  supply  all  former  Acts 
inconsistent  therewith  is  clearly  expressed  in  the  language  of  the  statute, 

*  *  *.  There  can  be  no  reasonable  doubt  that  the  legislature's  intention 
was  to  make  the  Public  Service  Act  the  supreme  law  of  the  State  in  the 
regulation  and  supervision  of  public  service  corporations  and  this  being  so 
it  follows  as  a  necessary  sequence  that  all  laws  inconsistent  with  the  powers 
thus  conferred  must  be  held  to  be  repealed  or  supplied  thereby.  •  •  • 
The  Public  Service  Company  Law  was  intended  to  establish  a  complete 
arid  uniform  system  throughout  the  State  for  the  enforcement  of  such 
powers  as  were  conferred  upon  The  Public  Service  Commission  by  that 
statute  and  even  if  the  Act  did  not  so  provide  in  express  terms,  it  would 
operate  as  a  repeal  of  former  statutes  inconsistent  with  its  provisions." 

42.  We  are,  therefore,  of  opinion  that  under  all  the  evi- 
dence in  this  case  it  is  both  necessary  and  proper  for  the 
service,  convenience  and  accommodation  of  the  public  that 
the  two  applicant  competing  telephone  companies  should  be 
permitted  to  be  consolidated  as  prayed  for;  that  the  uni- 
fied service  which  the  merged  corporation  would  render  to 
the  public  in  the  district  in  which  it  would  operate,  subject 
to  the  regulatory  supervision  of  The  Public  Service  Com- 
mission, would  result  in  more  adequate  service  at  reason- 
able rates. 


In  re  Application  of  Bethel  and  Mt.  Aetna  Tele- 
phone Company  and  the  Farmers  Telephone  Link 
op  Eeistville  for  the  Approval  of  the  Sale  and 
Transfer  of  the  Franchises  and  Equipment  of  the 
Latter  to  the  Former. 

Application  Docket  No.  1036-1917. 

Decided  October  28,  1917. 
Sale  of  Property  and  Franchises  Approved. 

Report  and  Order. 

This  proceeding  is  an  application  by  the  Bethel  and  Mt. 
Aetna  Telephone  Company  and  the  Farmers  Telephone 
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Line  of  Eeistville  for  the  approval  of  the  sale  and  transfer 
of  the  franchises  and  equipment  of  the  latter  to  the  former. 

The  Bethel  and  Mt.  Aetna  Telephone  Company  was  char- 
tered to  construct  a  line  of  telephone  upon  a  route  which 
follows  certain  public  roads  in  Lebanon  and  Berks  coun- 
ties, but  the  application  for  a  charter,  while  minutely 
describing  the  route,  does  not  state  in  what  counties  the 
company  proposes  to  carry  on  its  business.  The  Act  of 
1876,  amending  the  General  Incorporation  Act,  requires 
that  the  counties  in  which  the  business  is  to  be  transacted 
shall  be  stated,  and  does  not  require,  as  did  the  Act  of  1874, 
that  the  route  be  specified. 

The  Schaefferstown  Telephone  Company  protests 
against  the  approval  of  the  sale  for  the  reason  that  it  is. 
serving  the  district  in  which  the  Farmers  Telephone  Line 
now  operates.  The  protestant  is  an  incorporated  com- 
pany whose  charter  states  that  it  is  to  operate  in  Lebanon 
County  and  also  gives  the  particular  route  on  which  the 
lines  are  to  be  constructed. 

From  the  map  and  testimony  it  would  appear  that  the 
protestant  has  occupied  a  territory  extending  from  Leb- 
anon east  and  south-east  to  the  Berks  and  Lancaster 
County  lines;  that  this  district  is  to  a  certain  extent  the 
same  as  that  covered  by  the  lines  of  the  Farmers  Telephone 
Line;  and  that,  therefore,  the  competition  complained 
of  already  exists.  The  protestant 's  lines  cover  a  larger 
territory  than  the  Farmers  line  and  are  connected  with  the 
Bell  System,  while  the  Farmers  line  has  heretofore  been 
connected  with  the  independent  system. 

The  applicant  company  has  been  serving  a  district 
extending  east  and  northeast  from  Lebanon  through  Leb- 
anon County  and  into  Berks  County,  and  proposes  to  con- 
nect its  present  lines  with  the  Farmers  line,  thus  continuing 
the  independent  service  to  the  Farmers  line. 

Insofar  as  the  charter  right  of  the  applicant  to  purchase 
the  Farmers  line  is  concerned  it  would  appear  that  the  char- 
ter of  the  applicant  authorizes  it  to  construct  telephone  lines 
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in  the  two  counties  named  in  its  charter  application,  to-wit: 
Lebanon  and  Berks,  and  that,  therefore,  it  has  a  right  to 
make  the  contemplated  purchase. 

Now,  to-wit,  August  28,  1917,  the  Commission  finds  and 
-determines  that  the  granting  of  said  petition  is  necessar; 
and  proper  for  the  service,  accommodation,  convenience  and 
safety  of  the  public,  and 

It  is  ordered,  That  a  certificate  of  public  convenience  be 
issued  evidencing  the  Commission's  approval  of  the  sale 
and  transfer  of  franchises  and  equipment  of  the  said 
Farmers  Telephone  Line  of  Reistville  to  the  said  Bethel 
and  Mt.  Aetna  Telephone  Company. 


SOUTH  DAKOTA. 

Board  of  Railroad  Commissioners. 

City  of  Watebtown  v.  Dakota  Central  Telephone  Com- 
pany. 

No.  2995. 

Decided   October  2,  1917. 

Increaae  in  Bates,  with  BiBcoimt  for  Prompt  Payment  £<iaal  to  Increaae^ 
Held  to  1)0  in  Violation  of  Order  of  Arbitration  Board 

Fixing  Bates  to  be  Charged. 

Complainant  alleged  that  the  respoiident  had  increased  its  rates  for  eaeh 
-class  of  service  at  Watertown  25  cents  per  month  and  had  provided  that  if 
rentals  were  paid  on  or  before  the  fifteenth  day  of  the  current  month  a 
discount  of  25  cents  per  month  would  be  given.  The  rates  for  service  had 
been  fixed  by  a  board  of  arbitrators  and  the  findings  of  this  board  had 
specifically  provided  that  no  chaise  for  collection  or  penalty,  should  be 
added  to  the  rates  fixed.  The  only  dispute  was  as  to  whether  or  not  the 
rates  fixed  by  the  arbitration  board,  which  had  been  put  into  effect,  were 
to  continue  for  the  balance  of  the  term  covered  by  the  company's  franchise 
containing  the  provision  for  arbitration,  or  until  there  was  another  forma) 
investigation  and  rates  were  established  by  the  properly  constituted  author- 
ities. 

Held:  1.  That  the  recital  contained  in  the  ordinance  providing  for  arbi- 
tration, as  well  as  the  arbitration  itself  and  the  report  and  award  of  the 
board  of  arbitration,  were  clearly  intended  to  establish  rates  for  the  new 
automatic  telephone  service  in  Watertown  until  such  time  as  there  should 
arise  a  disagreement  as  to  the  rates  to  be  charged  and  a  general  and  com- 
prehensive investigation  should  be  made  as  to  the  necessity  for  an  increase 
in  the  rates; 

That  the  rates  fixed  in  the  report  and  award  of  the  board  of  arbitration 
are  the  legal  and  valid  rates  to  be  applied  for  telephone  service  in  the  city 
of  Watertown,  that  these  rates  should  be  permitted  to  be  filed  nunc  pro 
tunc  as  of  April  30, 1914,  and  all  rate  filings  in  confiict  therewith  should  be 
set  aside. 

Repobt. 

In  this  proceeding  the  city  of  Watertown,  through  Mr. 
A.  L.  Sherin,  its  city  attorney,  filed  a  complaint  against  the 

1445 


1446    South  Dakota  Board  of  Bailboad  Commissiokebs. 

[S.  I^- 

respondent,  the  Dakota  Central  Telephone  Company,  alleg- 
ing in  substance  that,  effective  August  1, 1917,  the  telephone 
company  had  increased  its  telephone  rental  rates  for  each 
class  of  service  rendered  in  the  city  of  Watertown  by 
making  an  addition  to  the  rates  theretofore  charged  of  25 
cents  per  month,  and  rendering  bills  on  that  basis,  on  which 
there  was  printed  a  notice  that  a  discount  of  25  cents  per 
month  for  each  telephone  instrument  would  be  made  if  the 
telephone  rental  rates  were  paid  on  or  before  the  fifteenth 
day  of  the  current  month  at  its  office ;  and  that  this  increase 
in  rates  was  in  violation  of  an  arbitration  agreement  and 
the  report  and  award  of  a  board  of  arbitrators,  which  fixed 
the  rates  for  telephone  service  in  that  city. 

The  case  was  heard  at  Watertown.  The  city  appeared 
by  Mr.  A,  T,  Hopkins y  its  mayor,  and  Mr.  A.  L.  Sherin,  its 
city  attorney.  The  respondent  appeared  by  Mr.  T.  H.  Null, 
its  attorney,  Mr.  W.  G.  Bickelhaupt,  its  seoretarj',  and 
Mr.  J.  Q.  Johnson,  its  local  district  manager. 

At  the  hearing  the  respondent,  by  its  attorne}^  in  lien 
of  an  answer,  made  an  oral  statement  into  the  record  in 
substance  that  the  rates  made  effective  at  Watertown  on 
August  1,  1917,  were  not  established  pursuant  to  the  arbi- 
tration agreement,  or  the  award  of  the  arbitrators ;  that  the 
arbitration  agreement  and  the  rates  fixed  by  the  report  and 
award  of  the  board  of  arbitration  applied  only  during  the 
life  of  the  ordinance  under  which  the  arbitration  was  had; 
that  said  rates  were  not  intended  to  cover  anv  other  or 
different  period ;  and  that  it  claimed  the  right  to  charge  the 
rates  which  it  had  sought  to  put  into  effect  August  1,  1917, 
under  a  rate  filing  made  by  it  with  the  Board  of  Railroad 
Conmiissioners  of  this  State  on  Mav  23,  1917. 

The  only  dispute  between  the  parties  to  this  proceeding 
is  as  to  whether  or  not  the  rates  fixed  bv  the  board  of  arbi- 
t ration  for  the  new  automatic  telephone  system  installed 
in  Watertown  by  res])ondent,  were  to  continue  for  the  bal- 
ance of  the  term  covered  by  its  franchise  containing  the 
provision  for  arbitration,  or  until  there  was  another  for- 
mal investigation  and  a  formal  establishment  of  its  rates  by 
He  properly  constituted  authorities.     The  additional  charge 
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tacked  onto  the  rates  and  attempted  to  be  made  effective 
August  1,  1917,  is  in  the  nature  of  a  collection  fee  or  pen- 
alty, for  the  purpose  of  inducing  telephone  subscribers  to 
pay  their  telephone  rentals  in  advance,  and  thereby  avoid 
the  losses  incident  to  uncollectible  accounts  and  the  extra 
expense  of  employing  collectors  to  recover  the  revenue  of 
the  telephone  company  for  the  service  which  it  performs. 
In  theory,  the  net  rental  rates  to  be  received  by  the 
respondent  under  this  new  arrangement  are  the  rates 
fixed  in  the  award  of  the  arbitrators,  and  the  only 
increase  involved  would  occur  to  those  patrons  who 
were  in  default  in  the  pajTnent  of  their  telephone 
rentals.  The  imposition  by  public  service  corporation  of 
a  gross  rate  from  which  a  discount  is  made  to  those  patrons 
paying  their  rates  promptly  on  or  before  a  specified  date, 
is  a  practice  quite  generally  in  vogue  and  Avell  recog- 
nized and  approved  by  the  courts  and  commissions  through- 
out the  country.  The  rates  charged  by  these  companies  are 
quite  generally  established  by  governmental,  either  national 
or  state,  authority.  In  establishing  such  rates,  losses  sus- 
tained from  bad  or  uncollectible  accounts  are  proper  deduc- 
tions from  income,  and  are  properly  included  as  part  of  the 
total  operating  expense.  In  addition  to  these  losses  there 
is  another  item  for  the  services  of  the  collectors,  and  the 
expense  in  connection  therewith  is  a  proper  deduction  from 
income  to  be  included  in  the  total  operating  expenses. 
Whenever  any  considerable  proportion  of  the  subscribers 
or  patrons  of  any  public  service  corporation  fail  to  pay  the 
regulay  rates  charged  for  the  service  received,  a  corres- 
ponding burden  is  imposed  on  those  subscribers  who  do 
pay,  as  such  losses  and  the  collection  expenses  are  reflectea 
in  the  rates  exacted  from  the  public. 

In  the  instant  case  we  find  that  on  May  14, 1906,  the  city 
of  Watertown  granted  a  franchise  to  the  Dakota  Central 
Telephone  Company,  respondent  in  this  proceeding,  which, 
omitting  matters  immaterial  to  the  issues  in  this  case,  is  in 
the  following  language : 

Section  1:    That  the  right  is  hereby  granted  to  the  Dakota  Central 
Telephone  Company,  their  successors  and  assigns,  to  place,  construct  and 
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year.    That  at  the  expiration  of  the  time  fixed,  the  rates  shall  again  be 
fixed  from  time  to  time,  in  the  same  manner  as  provided  in  this  section. 
Provided  that  at  all  times  the  rates  fixed  shall  be  reasonable  rates  for  the 
service  furnished  by  the  Dakota  Central  Telephone  Company. 

Section  9:  The  term  of  the  franchise  and  the  license  herein  granted 
shall  he  for  the  term  of  ten  years,  from  and  aft€r  its  passage  and  accept- 
ance by  said  telephone  company. 

Section  10 :  The  said  Dakota  Central  Telephone  Company  shall,  within 
ten  days  from  the  passage  and  approval  of  this  ordinance,  file  a  written 
acceptance  with  the  city  clerk,  of  said  city  of  Watertown  and  before 
the  publication  of  said  ordinance. 

Section  11:  All  ordinance  and  parts  of  ordinances  in  conflict  here- 
with, are  hereby  repealed. 

It  is  undisputed  that  the  respondent  accepted  and  oper- 
ated its  telephone  plant  in  the  city  of  Watertown  under 
the  foregoing  franchise. 

While  it  does  not  clearly  appear  from  this  record  just 
when  the  period  of  time  arrived  where  the  number  of 
telephone  instruments  in  operation  amounted  to  1,000, 
as  referred  to  in  sections  7  and  8  of  the  above 
franchise,  it  does  appear  that  negotiations  for  the 
installation  of  the  automatic  system  began  in  the 
winter  of  1913.  It  appears  from  the  record  in 
this  case,  that  pursuant  to  some  resolution,  which 
was  not  introduced  in  evidence,  and  hence  is  not  a  part 
of  this  record,  adopted  by  the  municipal  authorities  of  the 
city  of  Watertown,  the  Dakota  Central  Telephone  Com- 
pany on  March  7,  1913,  submitted  an  estimate  of  the  cost 
of  installation  and  operation  of  an  automatic  telephone 
system  in  the  city,  and  from  this  estimate  that  the  respond- 
ent had  then  installed  in  Watertown  282  business  tele- 
phones, 48  extensions  thereto,  1,035  residence  telephones, 
and  16  extensions  thereto,  making  a  total  of  1,317  telephone 
instruments  and  64  extensions,  with  132  rural  telephone 
instruments  connected  with  the  local  exchange  switchboard. 
In  response  to  this  estimate,  the  city,  by  its  mayor  and 
commissioners,  addressed  to  the  respondent  a  communica- 
tion under  date  of  March  24, 1913,  calling  for  certain  infor- 
mation explanatory  of  respondent's  estimate-  This  record 
does  not  disclose  whether  the  information  caUed  for  was 
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ever  furnished,  but  there  was  introduced  in  evidence  a  copy 
of  resolution  No.  47,  adopted  by  the  board  of  commissioners 
and  served  on  the  respondent,  in  which  there  is  expressed 
the  opinion  on  the  part  of  the  city  that  its  present  rates 
are  sufficient,  and  in  which  the  city  indicates  the  selection 
of  an  arbitrator  under  the  provision  of  the  Section  8  of 
the  franchise  hereinbefore  set  forth.  Under  date  of  April 
19, 1913,  the  respondent  served  on  the  mayor  and  board  of 
conmiissioners  a  notice  of  its  refusal  to  accept  these  rates 
named  in  this  resolution  No.  47.  Thus  there  is  brought 
about  the  disagreement  between  the  city  and  the  telephone 
company,  contemplated  by  Section  8  of  the  franchise  of 
May  14,  1906  (Ordinance  No.  168),  for  the  submission  of 
the  controversy  to  a  board  of  arbitrators. 

On  December  30,  1913,  the  respondent  filed  in  the  office 
of  this  Board,  a  schedule  of  rates  as  follows : 

Aberdeen,  S.  D. 

December  29,  1913. 
T.  £.  Cassill,  Seci^tary, 

State  Board  of  Railroad  Commissioners, 
Pierre,  South  Dakota. 
Dear  Sib: 

In  accordance  with  Section  10  of  Chapter  207  of  the  1911  Session  Laws, 
we  hereby  file  the  following  rates;  the  same  to  become  effective  Febraary 
1,  1914,  and  applying  at  Watertown,  S.  D.: 

Long  Distance  Automatic  Telephone  Rentals. 

Main  line  business  rate $S  25  month 

Main  line  residence  rate 2  25  month 

Four-party  line  residence  rate 1  75  month 

Societies,  churches,  schools,  and  lodges 2  75  month 

A  discount  of  25  cents  per  month  to  be  made  on  all  above  rentals  paid 
at  our  office  in  the  city  of  Watertown,  on  or  ^before  the  tenth  of  the 
month,  for  the  current  month's  rental. 

For  calling  and  talking  extentions $1  00  per  month  net 

For  talking  extentions 50  per  month  net 

For    trunk    lines    connecting    intercommunicating 

systems 3  00  per  month  net 

For  each  station  on  intercommunicating  system 50  per  month  net 

Tours  truly, 

DAKOTA  CENTRAL  TELEPHONE  COMPANY, 

W.  G.  BiCKBiiHAUPT,  Secretary. 
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Thereafter  and  on  the  twenty-sixth  day  of  Januar>', 
1914,  the  representatives  of  the  respondent  appeared  before 
the  city  council  or  board  of  city  commissioners  of  Water- 
town,  and  notified  the  city  that  its  automatic  system  was 
nearly  completed  and  would  soon  be  ready  for  operation, 
and  requested  that  the  matter  of  fixing  the  rates  for  the 
new  automatic  telephone  plant  be  submitted  to  a  board 
of  arbitrators  in  compliance  with  the  provision  of  Section 
8  of  its  franchise ;  that  the  arbitrators  to  be  appointed,  one 
by  the  city  and  one  by  the  company,  within  24  hours,  under 
certain  rules  and  specifications  prescribed  as  a  guaranty 
of  the  appointment  of  disinterested  persons  to  act  as 
arbitrators.  Respondent's  offer  was  accepted,  and  at  a 
meeting  of  the  board  of  city  commissioners  of  Watertown, 
held  on  January  27,  1914,  the  arbitrators  for  the  city  and 
the  company  were  appointed.  These  two  arbitrators  quali- 
fied and  selected  as  the  third  member  of  the  board  a  Mr. 
W.  F.  Sloan,  a  telephone  engineer  of  experience,  who  was 
for  many  years  in  the  service  of  the  Wisconsin  Railroad 
Commission.  This  board  of  arbitrators  proceeded  to  make 
its  investigation,  and  on  April  30, 1914,  filed  its  report  and 
award  of  arbitration,  containing  among  other  things  recom- 
mendations as  follows,  viz., 

After  considering  the  problem  from  many  angles,  and  the  various  rela- 
tions which  exist  between  the  several  classes  of  service,  it  is  our  opinion 
that  the  following  rate  schedule  is  equitable,  and  that  the  rates  as  herewith 
proposed  will  not  place  an  undue  burden  on  any  one  class  of  subscribers: 
Main  line  business  telephones,  a  maximum  rental  of  $3.00  per  month. 
Main  line  residence  telephones,  a  maximum  rental  of  $2.00  per  month. 
Main  line  charitable  institutions  telephones,  maximum  rental  of  $2.00  per 

month. 
Extension  telephones,  a  maximum  rental  of  $1.00  per  month. 
Four-party  line  residence  telephones,   a  maximum  rental  of  $1.50  per 

month. 

And  no  charges  for  collection  or  penalty  shall  be  added  to  this  maxi- 
mum rate. 

We  therefore  recommend  that  on  and  after  the  30th  day  of  April, 
1914,  the  above  schedule  of  rates  be  put  into  effeet  by  the  Dakota  Central 
Telephone  Company  at  its  exchange  in  the  city  of  Watertown,  South 
Dakota. 
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The  rates  named  in  the  filing  made  by  the  respondent 
in  the  oflSce  of  this  Board  on  December  30,  1913,  were  not 
put  into  effect.  Immediately  after  the  return  of  the  report 
and  award  of  the  board  of  arbitrators  the  rates  named  in 
the  award  and  contained  in  the  paragraph  of  the  award 
quoted  above  were  immediately  put  into  effect,  and  were, 
and  are,  the  rates  which  were  charged  for  this  service  con- 
tinuously from  April  30,  1914,  up  to  and  including  July  31, 

1917. 

On  the  twenty-fourth  day  of  May,  1917,  the  respondent 
made  a  rate  filing  in  this  ofiice  for  the  Watertown  exchange, 
which  is  practically  identical  with  its  filing  of  December 
30,  1913,  and  it  is  now  contended  that  the  additions  to  its 
rates,  effective  August  1, 1917,  are  made  under  this  schedule 
and  not  under  the  schedule  of  rates  established  by  the 
report  and  award  of  the  board  of  arbitrators,  which  rates 
respondent  contends  were  to  continue  only  for  the  life  of 
the  franchise,  or  until  May  14,  1916.  It  appears  from  the 
record  that,  in  April,  1916,  there  was  enacted  by  the  board 
of  city  commissioners  of  Watertown  Ordinance  No.  A -119 
which  was  submitted  to  the  people  at  the  annual  municipal 
election  in  that  city  during  the  same  month.  The  ordi- 
nance was  confirmed  by  the  electors  and  is  the  one  under 
which  the  respondent  is  now  operating,  and  reads  as  fol- 
lows: 

Section  1.  That  the  right  is  hereby  granted  to  tlic  Dakota  Central  Tele- 
phone Company,  a  corporation,  its  successors  and  assigns,  to  install,  place, 
construct  and  maintain,  for  a  period  of  ten  years  from  and  after  the 
passage  and  approval  of  this  ordinance,  on,  over  and  under  the  streets, 
alleys  and  highways  of  said  city  of  Watertown,  all  poles,  wires,  posts, 
supports,  conduits,  cables  and  fixtures  proper  and  necessary  for  the 
installation,  maintainance  and  operation  of  a 'telephone  exchange  and 
telephones  lines  in  and  through  said  city  of  Watertown,  South  Dakota, 
for  the  purposes  of  supplying  the  citizens  of  said  city  and  the  public  in 
general  communication  by  telephone  or  other  electrical  devices. 

Section  2.  That  the  said  dty  of  Watertown,  expressly  reserves  all  the 
powers,  rights  and  authority  conferred  upon  it  by  Jaw  in  the  matter  of 
regulating  the  use  of  the  said  streets  and  alleys  for  the  purposes  mentioned 
in  Section  1  herein,  and  in  the  matter  of  its  power  to  regulate  telephone 
service  within  the  dty  and  to  fix  and  determine  the  charges,  for  telephone 
service  within  and  connections. 
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Section  3.     This  grant  is  upon  the  express  condition  that: 

1.  Said  Dakota  Central  Telephone  Company  shall  supply  to  said  city 
for  city  purposes  at  such  location  as  shall  be  prescribed  by  the  city 
authorities;  free  of  cost  to  said  city,  eight  telephones,  to  be  placed  as 
follows:  One  at  city  auditor's  office,  one  at  chief  of  police,  one  for  fire 
department,  one  for  city  engineers's  office,  one  for  municipal  judge  with 
extension  in  court  room  in  city  hall,  one  at  city  scales,  one  at  sewer  pump- 
ing station. 

2.  The  Dakota  Central  Telephone  Company,  by  the  acoeptance  of  this 
franchise,  which  shall  be  accepted  in  writing  within  thirty  days  after  its 
a])proval,  agrees  that  in  case  the  city  of  Watertown  installs  a  system 
of  fire  alarms  or  police  alarms,  or  both,  that  it  will  connect  the  same  with 
its  telephone  system  in  said  city  and  agrees  to  operate  the  same  free  of 
charge  to  said  city,  when  connected;  it  being  hereby  understood  that  the 
city  is  to  furnish  and  cause  to  be  installed  any  and  all  new  equipment, 
lines,  conduits,  etc.,  necessary  for  the  installation  of  such  alarm  system 
or  systems  at  its  expense. 

3.  The  city  council  hereby  reserves  the  right  to  g^rant  a  like  right  of 
w^ay  for  poles,  conduits,  cables  and  fixtures  of  any  other  telephone  or 
telegraph  company  when  the  said  city  so  desires,  provided  the  same  shall 
not  interfere  with  the  full  and  proper  use  of  rights  hereby  granted. 

4.  The  foregoing  ordinance  shall  not  be  in  force  and  effect  nor  take 
effect  until  the  same  is  submitted  to  the  electors  of  the  city  of  Watertown 
as  prescribed  by  law,  which  submission  shall  be  at  the  r^ular  election 
to  be  held  in  said  city  on  the  eighteenth  day  of  April,  a.  d.^  1916;  between 
the  hours  of  8  o'clock  a.  m.  and  5  o'clock  p.  m.;  and  the  city  auditor  is 
directed  to  give  notice  of  the  submission  of  said  question  and  such  elec- 
tion in  accordance  with  and  to  publish  this  ordinance  in  connection  with 
notice  of  said  election;  and  if  this  ordinance  is  approved  at  such  election 
the  same  shall  then  immediately  go  into  force  and  effect,  subject  to  the 

conditions  thereof. 

■ 

On  February  17,  1917,  the  respondent  filed  in  the  office 
of  this  Board,  a  schedule  of  rates  in  all  particulars  similar 
to  its  filing  of  December  30,  1913,  and  accompanying  the 
filing  of  May  23, 1917,  there  was  a  letter  giving  the  reasons 
for  the  filing  as  follows : 

I  hand  you  herewith  a  filing  sheet  for  Watertown  to  replace  the  one 
now  on  file  by  you  on  account  of  an  error  in  quoting  season  rates  for  a 
ten-party  grounded  circuit  at  $6.00.  The  authorized  rate  accepted  Sep- 
tember 8,  1915,  Complaint  No.  2248,  is  $7.50  per  season.  Through  error 
this  was  changed  in  making  the  last  filing. 
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It  will,  therefore,  be  seen  that  the  rates  sought  to  be 
charged,  effective  August  1,  1917,  are  in  fact  the  rates 
contained  in  the  rate  filing  of  December  30,  1913,  refiled 
February  17,  1917,  and  again  refiled  May  23,  1917,  and 
that  the  filing  on  the  date  last  above  mentioned  was  made, 
not  for  the  purpose  of  superseding  the  rates  fixed  by  the 
report  and  award  of  the  board  of  arbitrators,  but  for  the 
correction  of  an  error  in  a  previous  filing.  A  critical 
examination  of  this  entire  record  and  of  the  two  franchises 
in  evidence,  as  well  as  of  the  offer  of  the  respondent  to 
the  city,  made  at  the  meeting  of  its  city  commission  on 
January  26,  1917,  and  of  the  acceptance  of  this  offer,  and 
of  the  appointment  of  the  two  arbitrators,  and  of  the 
report  and  award  of  the  board  of  arbitration,  fails  to  dis- 
close that  there  was  any  limitation  as  to  the  period  of  time 
during  which  the  rates  named  in  the  report  and  award 
of  arbitration  should  remain  in  effect,  and  we  are  con- 
clusively of  the  opinion  that  the  record  is  to  the  contrary, 
for  Section  8  of  Ordinance  No.  168,  under  which  the  arbi- 
tration was  had,  clearly,  unequivocally,  and  without  any 
ambiguity  whatsoever,  provides  for  a  continuous  process 
of  rate  fixing  under  the  provision  of  that  section,  and  if 
it  is  contended  that  the  franchise  (Ordinance  No.  A-119), 
approved  by  the  electors  at  the  annual  municipal  election  in 
April,  1916,  does  not  reserve  any  power  to  the  city  authori- 
ties at  Watertown,  we  respectfully  refer  such  contention 
to  the  language  contained  in  Section  2  of  that  ordinance. 
It  is  undisputed  that  the  report  and  award  of  the  board  of 
arbitrators  contains,  among  other  provisions,  the  following : 

"  and  no  charge  for  collection  or  penalty  shall  be  added  to  this  maximum 
rate/' 

At  the  time,  or  shortly  after  the  return  of  the  report  and 
tiward  of  the  board  of  arbitration,  a  certified  copy  of  it 
should  have  been  filed  in  the  oflBce  of  this  Board  bv  the 
city  auditor  of  the  city  of  Watertown,  but  through  some  over- 
sight or  inadvertence,  this  was  not  done,  and  consequently, 
when  the  rate  filings  of  February  17,  1917,  and  May  23, 
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1917,  were  tendered  to  this  Board  for  filing  in  its  oflSce,  it 
was  taken  for  granted  that  the  rates  therein  set  down  were 
the  rates  which  had  been  fixed  by  the  board  of  arbitration, 
as  this  Board  knew  that  the  telephone  rental  rates  for  the 
city  of  Watertown  had  been  established  in  this  manner. 

If  the  contention  be  made  that  in  the  rates  fixed  by  the 
board  of  arbitration  no  allowance  was  made  for  the  items 
ordinarily  covered  by  the  inclusion  in  a  gross  rate  of  a 
sum  which  will  be  discounted  for  prompt  payment,  we  have 
but  to  refer  to  the  estimate  submitted  by  the  respondent 
to  the  city  council  of  Watertown,  under  date  of  March  7, 
1913,  in  which  there  is  an  inclusion  of  uncollectible  accounts, 
2  per  cent,  of  gross  revenue,  $729.08,  and  to  the  report 
and  award  of  the  board  of  arbitration  in  which,  on  page  5, 
there  is  included  in  the  itemized  statement  of  the  operating 
expenses  an  allowance  of  1  per  cent.,  or  $25.00  per  month, 
which  would  make  an  annual  allowance  of  $300  per  year, 
for  lost  accounts,  and  this  we  must  conclude  was  done  after 
a  careful  study  and  examination,  by  the  board  of  arbitra- 
tion, of  the  books  and  accounts  of  the  respondent,  as  it  is 
disclosed  by  the  report  and  award  of  arbitration  that  these 
books  and  accounts  were  examined. 

After  a  careful  consideration  of  all  of  the  evidence  in 
this  record,  we  are  of  the  opinion  and  find  that  the  recital 
contained  in  the  ordinance  providing  for  arbitration,  as 
well  as  the  arbitration  itself,  and  the  report  and  award 
of  the  board  of  arbitration,  were  clearly  intended  to  estab- 
lish rates  for  the  new  automatic  telephone  service  in  Water- 
town  until  such  further  time  when  there  should  arise  a 
disagreement  as  to  the  rates  to  be  charged,  and  a  general 
and  comprehensive  investigation  made  as  to  the  necessity 
for  an  increase  in  the  rates;  that  inasmuch  as  the  State 
statute  provides  that  there  be  no  increase  in  rates  without 
the  written  consent  of  this  Board,  entered  on  the  journal 
of  its  i)roceedinga,  the  rates  fixed  in  the  report  and  award 
of  the  board  of  arbitration  are  the  legal  and  valid  rates  to 
be  applied  for  telephone  service  in  the  city  of  Watertown; 
that  said  rates  should  be  permitted  to  be  filed  nunc  pro 
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tunc,  as  of  April  30, 1914 ;  and  that  the  respondent  is  bound 
by  the  provision  contained  in  said  award  to  the  effect  that 
no  charges  for  collection  or  penalty  should  be  added  to  the 
maximum  rates  therein  established. 

As  conclusions  of  law  from  the  foregoing  facts,  the 
Board  now  hereby  finds  and  decides  that  an  order  be  made 
and  entered  in  this  proceeding,  setting  aside  the  rate  fil- 
ings of  February  17,  1917,  and  May  23,  1917,  insofar  as 
they  conflict  with  the  rates  named  in  the  report  and  award 
of  the  board  of  arbitration  of  April  14,  1914,  and  com- 
manding the  respondent,  the  Dakota  Central  Telephone 
Company,  to  charge  no  other  or  diflFerent  rates  for  the 
services  described  in  said  report  and  award,  than  are 
therein  set  forth. 

Let  an  order  be  entered  accordingly. 

Done  in  regular  session  at  the  city  of  Pierre,  the  capital, 
on  this  second  day  of  October,  1917. 

Obdeb. 

In  this  proceeding,  this  Board  having  completed  its 
investigation  and  on  this  date  filed  its  report,  containing 
its  findings  and  conclusions,  a  copy  whereof  is  hereunto 
annexed,  hereby  referred  to  and  made  part  hereof,  and 
this  Board  being  fully  advised  in  the  premises,  and  suffi- 
cient cause  for  this  order  appearing ; 

It  is  ordered,  considered,  and  adjudged, 

(a)  That  the  original  report  of  the  board  of  arbitration, 
appointed  by  the  parties  to  this  proceeding,  recommending 
and  establishing  a  schedule  of  telephone  rental  rates  for 
telephone  service  rendered  by  the  respondent  at  the  city  of 
Watertown,  be,  and  it  hereby  is,  filed  nunc  pro  tunc,  as  of 
April  30,  1914;  and  the  rate  filings  and  schedules  of  rates 
therein  contained,  made  by  the  respondent  in  the  office  of 
the  Board  of  Railroad  Commissioners  of  this  State  on  Feb- 
ruary 17, 1917,  and  May  23, 1917,  insofar  as  they  are  diflFer- 
ent from  or  conflict  with  the  rates  named  in  the  said  award 
be,  and  they  hereby  are,  vacated,  set  aside  and  held  for 
nought. 
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(b)  That,  until  the  further  order  of  this  Board  in  the 
premises,  the  schedule  of  rates  set  forth  on  page  8  of  the 
report  and  award  aforesaid,  and  as  follows : 

Main  line  business  telephones,  a  maximum  rental  of  $3.00  per  month. 
Main  line  residence  telephones,  a  maximum  rental  of  $2.00  per  month. 
Main  line  charitable  institutions  telephones,  a  maximum  rental  of  $2.00 

per  month. 
Extension  telephones,  a  maximum  rental  of  $1.00  per  month. 
Four-party  line  residence  telephones,  a  maximum  rental  of  $1.50  per 

month. 
And  no  charges  for  collection  or  penalty  shall  be  added  to  this  maximum 

rate. 

be,  and  they  hereby  are,  established  as  the  legal  and  valid 
telephone  rental  rates  of  the  Dakota  Central  Telephone 
Company,  for  telephone  service  in  the  city  of  Watertown, 
nunc  pro  tunc,  as  of  April  30, 1914. 

(c)  The  present  rate  filings  of  the  respondent  for  addi- 
tional and  accessorial  service  at  Watertown  are  approved, 
subject  to  investigation  on  complaint,  or  by  this  Board  of  its 
initiative  without  complaint. 

October  2, 1917. 


UTAH. 

Pnblic  Utilities  Commission. 

Levi  Pearson  v.  Kamas- Woodland  Tbi.ephone  Company 

Case  No.  15. 

Decided  November  1,  1917. 


Oonfftraction  of  Additional  Lines  and  Segronping  of  Subscribers  Ordered 

—  Fnmisliing  of  Directories   Containing   Alphabetical  last   of 

Subscribers  and  Oompany's  Rules  and  Regulations  Ordered 

—  LnproYement  in  Discipline  of  Operators  Ordered  — 

Cooperation  of  Subscribers  and  Company  in 

Improving  Service  and  •RiimiTiAtiTig  XTse 

of   System  by   Non-Subscribers 

Recommended. 

Held:  That  the  defendant  telephone  company  should,  within  a  reason- 
able time,  put  into  operation  another  line  to  relieve  its  line  leith  which 
seventeen  telephones  are  connected ; 

That  defendant  should  furnish  to  the  subscribers,  directories  containing 
a  list  of  subscribers  alphabetically  arranged  and  the  company's  rules 
and  regulations.  A  copy  of  the  rules  and  of  the  directory  should  be  sub- 
mitted to  the  Commission  for  its  approval; 

That  the  operators  of  the  defendant  should  be  held  to  strict  obedience 
and  attention  to  the  rbles  and  regrulations  in  giving  service  to  the  sub- 
scribers ; 

That  care  should  be  given  to  the  lines  and  poles,  especially  during  the 
stormy  season,  so  that  communication  may  be  kept  up  between  the  dif- 
ferent points  on  the  system; 

That  the  subscribers  should  cooperate  with  the  company  in  order  to 
improve  the  service  and  the  miscellaneous  use  of  the  telephone  by  non- 
subscribers  should  not  be  encouraged  as  the  company  is  entitled  to  remu- 
neration whenever  its  lines  are  used  by  others  than  its  subscribers. 

Statement,  Decision  and  Order. 

The  above-entitled  matter  came  before  the  Commission 
upon  a  complaint  being  filed  by  the  complainants,  in  which 
it  is  alleged : 

1.  That  there  were  so  many  subscribers  on  some  lines  that  it  was 
impossible  to  get  reasonable  service. 
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2.  That  the  df^tendant's  polest  and  lines  wre  ib  bsd  conditioB.  aa^ 
**  not  a  pka^n^  obestaeli*  to  Twtors  in  oar  Vafler.** 

3.  The  defendant   had  a^ed  nnmsonablT  in 
plaints  wen  made. 

4.  That  the  rates  efaarged  tor  the  aervife  were 

The  defendant  in  its  answer: 

Denied  that  any  greater  nmnber  of  sobacribers  wie  on  one  fine  tku 
i«  reasonable  under  the  eireomstanecs  exiating  in  tlie  localitT  ahm  ssd 
eompany  operates,  and  that  under  aoeh  wtm»manmrj  eonditiuns  tke  snrite 
was  given  as  expeditiooslv  as  eoold  be  expected. 

Denied  the  other  allegations  of  the  eomplaint,  and  for  a  defense  to 
said  eomplaint  contends  that  said  eompany  is  operating  the  telephaiie 
sy«»tem  in  question,  reasonably,  and  at  a  reasonable  rate,  as  far  as  com- 
plainants are  eoneemed,  and  that  sneb  senriee  is  being  giTen  at  a  kss 
to  the  defendant  telephone  eompany. 

A  hearing  was  ordered  npon  the  above  issues,  and  L*  in 
connection  with  Mr.  Harold  S.  Barnes,  clerk,  proceeded  to 
Kamas,  in  Summit  County,  Utah,  where  the  parties  hereto 
reside,  and  where  the  telephone  syst^n  is  located,  for  the 
purpose  of  taking  testimony,  and  examining  the  system  of 
the  defendant  telephone  company.  Three  sessions  were 
held,  during  which  time  a  number  of  witnesses  were  pro- 
duced, sworn,'  and  testified  concerning  the  matters  in  con- 
troversy, and  from  such  testimony  it  appeared  that  the 
present  owner,  Mr.  A.  S.  Potts,  purchased  from  his  prede- 
cessors, all  interests  in  said  telephone  company,  which  had 
been  operated  for  some  time,  first  by  The  Mountain  States 
Telephone  and  Telegraph  Company,  and  subsequently  by  a 
local  organization,  and  operated  for  some  time  without 
profit,  and  that  later  the  said  A.  S.  Potts  became  the  owner 
and  now  operates  the  same. 

Testimony  showed  that  as  many  as  17  telephones  were 
being  operated  on  one  line,  which  no  doubt  gave  rise  to  the 
complaints,  or  at  least  some  of  them ;  and  that  on  acconnt 
of  such  condition  satisfactory  service  had  not  and  could  not 
be  given. 


•  Greenwood,  President. 
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It  further  appeared  by  the  testimony,  that  the  defendant 
was  making  preparations  to  relieve  the  situation  by  string- 
ing another  wire,  thereby  reducing  the  number  of  stations 
from  17  to  about  8,  on  a  line.  It  appeared  that  such 
improvement  had  been  contemplated  by  the  defendant  com- 
pany, but  on  account  of  a  lack  of  funds  arising  from  the 
operation  of  the  telephone  system  it  was  not  able  to  put 
such  extra  wire  in  at  an  earlier  date.  This  fact  was  made 
apparent  by  the  accounts  which  were  gone  into,  and  which 
without  contradiction,  disclosed  the  fact  that  the  service 
had  been  furnished  by  the  telephone  company  at  a  loss  of 
about  $165  per  month.  The  service  rendered  was,  to  some 
extent,  under  unfavorable  conditions  and  circumstances, 
and  had  it  not  been  for  the  family  of  Mr.  Potts,  who, 
according  to  the  testimony,  was  doing  most  of  the  work,  it 
would  have  been  impossible  to  have  operated  the  system, 
or  given  any  service  whatever. 

It  further  appeared  in  the  testimony  that  some  per- 
sonal feelings  had  been  indulged  in  between  some  of  the 
subscribers  and  the  owner  of  the  telephone  company,  on 
account  of  some  misunderstandings  between  the  owner  of 
the  telephone  company  and  the  subscribers. 

There  is  no  question  but  that  the  business  end  of  look- 
ing after  the  service  is  not  as  efficient  as  it  no  doubt  will 
be  after  Mr.  Potts  gains  more  experience  in  the  operation 
of  the  telephone  system.  For  instance,  in  one  instance  a 
line  had  been  constructed  for  one  mile,  upon  which  there 
was  but  one  'phone  being  operated,  at  the  rate  of  about 
$2.00  per  month,  and  the  one  'phone  on  the  said  mile  of 
line  had  been  discontinued,  all  of  which  was  a  loss  to  the 
telephone  company. 

The  complaint  that  there  were  too  many  subscribers  on 
some  lines  was  not  denied  by  the  defendant  company,  but 
the  company's  intention  and  preparation  to  relieve  the 
situation  by  an  extra  wire  seemed  to  satisfy  the  sub- 
scribers, and  under  the  conditions  seemed  to  be  all  that 
could  be  expected  of  the  company. 
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As  to  the  unsightly  condition  of  the  poles,  an  examina- 
tion of  some  of  them  disclosed  that  they  were  as  good  as 
the  usual  class  of  poles  used  in  rural  telephone  lines. 

Concerning  the  actions  of  Mr.  Potts,  it  is  true  that 
some  things  may  have  been  said  and  done  that  were  not 
in  keeping  with  strict  rules  of  operating  a  telephone  line. 
It  is  true  that  here,  as  elsewhere,  operators  may  some 
times  become  a  little  careless  and  fail  to  pay  the  attention 
to  the  work  that  the  service  requires.  Mr.  Potts  has  in 
his  employ  two  young  girls  and  his  son,  as  operators,  all 
of  whom  are  young,  and  no  doubt  were  not  as  proficient 
and  attentive  in  every  particular,  as  they  might  be,  and  no 
doubt  will  become. 

The  rates  charged,  as  hereinbefore  stated,  could  not  be 
excessive  under  the  showing  of  the  receipts  and  disburse- 
ments, unless  the  business  end  of  the  service  has  been 
neglected.  Further,  the  rates  so  charged  are  not  exces- 
sive under  the  conditions  and  circumstances,  with  the 
exception  that  in  some  instances  long  distance  toll  charges 
may  have  been  high,  over  which  the  defendant  company 
could  not  exert  anv  influence. 

After  three  sessions,  during  which  time  broad  and  lib- 
eral scope  was  given  to  the  subscribers,  who  were  not 
represented  by  an  attorney,  it  developed  that  most  of  the 
complainants  were  willing  to  accept  the  improved  condi- 
tions, by  the  number  of  'phones  being  cut  down  to  a  num- 
ber not  to  exceed  8  on  each  line,  and  expressed  the  view 
that  they  had  been  very  much  enlightened  upon  the  sub- 
ject of  operation  of  a  telephone  line,  and  that  they  desired 
tJio  service. 

It  also  developed  in  the  hearing,  that  a  great  deal  of 
misunderstanding  was  hacl  by  lack  of  necessary  informa- 
tion that  telephone  companies  should  give  to  the  subscrib- 
ers. For  instance,  the  matter  of  furnishing  necessary 
cards  or  directories,  and  rules,  was  gone  into,  and  it  was 
a.j^ieed  upon  the  part  of  the  telephone  company  to  change 
the  directory  so  as  to  place  alphabetically  all  subscribers 
in  tlie  different  zones  or  districts  together,  this  for  the 
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more  and  better  convenience  of  all  the  subscribers.  It 
was  agreed  that  such  amended  directory  would  be  fur- 
nished to  all  of  the  subscribers.  It  was  further  agreed  that 
a  copy  of  the  rules  of  said  company  should  be  furnished 
to  any  and  all  of  the  subscribers,  that  they  might  familiar- 
ize themselves  with  the  rules  under  which  the  service  was 
given,  and  thereby  assist  the  company,  and  each  other,  in 
obtaining  better  service. 

It  further  appeared  here,  as  elsewhere,  that  many  sub- 
scribers are  not  sufficiently  considerate  of  the  rights  of 
each  other,  and  that  they,  many  times,  become  impatient 
with  the  service,  and  expect  such  perfect  service  from  the 
company,  that  when  they  do  not  get  the  same,  they  feel 
that  their  rights  have  been  infringed  upon,  or  they  are  not 
receiving  value  for  the  amount  paid  for  such  service. 

Concerning  the  matter  of  increase  in  the  charge  for 
monthly  rental  service  by  the  defendant,  this  question 
could  only  be  heard  upon  a  proper  application.  It  is  pos- 
sible that  the  defendant  company  would  be  entitled  to 
some  relief,  and  it  was  at  this  point  that  I  suggested  that 
it  might  be  a  good  thing  to  see  the  subscribers  personally, 
and  get  them  to  consent  to  an  advance.  If  not,  the  only 
way  it  could  be  reached  would  be  upon  a  proper  hearing, 
as  it  is  not  a  matter  mentioned  in  the  complaint,  so  as  to 
give  it  such  consideration  and  thereby  act  upon  the  same. 
In  any  event,  no  advance  could  be  made  without  first  filing 
such  schedule  of  proposed  advances  with  the  Commission 
for  approval,  and  upon  a  proper  showing  being  made.  A 
proper  showing  no  doubt  would  be  sufficient  if  the  sub- 
scribers as  well  as  the  company  had  reached  a  mutual 
understanding  and  agreement  as  to  an  advance. 

After  listening  to  the  testimony  and  the  concessions 
made  by  both  sides,  together  with  an  examination  of  a 
part  of  the  telephone  system  in  question,  I  am  of  the 
opinion  that  the  complaint  of  the  complainants  has  not 
been  sufficiently  proven.  It  is  true,  that  there  are  some 
matters  or  inferences  which  have  grown  out  of  the  com- 
plaint that  will  be  mentioned  in  the  following  recom- 
mendations and  order: 
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It  is  hereby  ordered  and  decreed,  (1)  That  the  tele- 
phone company  shall,  within  a  reasonable  time,  put  into 
operation  another  and  separate  line  to  relieve  the  Une 
upon  which  17  telephones  have  been  operated. 

(2)  That  the  said  telephone  company  furnish  to  the 
subscribers,  such  directory  and  rules  as  above  indicated, 
and  make  such  amendments  and  changes  as  agreed  upon 
at  the  hearing. 

(3)  That  a  copy  of  such  rules  shall  be  submitted  to  this 
Commission  for  its  approval  and  suggestions,  and  that 
such  directory  also  be  submitted  to  the  Commission  for  its 
approval. 

(4)  It  is  further  suggested  and  ordered,  That  the  opera- 
tors operating  in  behalf  of  the  company,  be  held  to  strict 
obedience  and  attention  to  the  rules  and  regulations  in 
giving  service  to  the  subscribers. 

{5)  It  is  further  suggested,  That  care  should  be  given  to 
the  lines  and  poles,  especially  during  the  stormy  season, 
so  that  a  communication  may  be  kept  up  between  the  dif- 
ferent points  where  service  is  to  be  rendered.  This  is 
especially  necessary  in  a  country  that  is  sparsely  settled, 
and  where  people  live  some  distance  apart, 

(6)  /i  is  further  suggested  in  this  order,  That  the  sub- 
scribers should  act  in  conjunction  with  the  telephone  com- 
pany to  give  the  most  efficient  service,  and  that  the  mis- 
cellaneous use  of  the  telephone  by  those  who  are  not  sub- 
scribers, should  not  be  encouraged  by  the  subscribers 
themselves;  that  the  telephone  company  is  entitled  to 
remuneration  when  its  lines  are  used  by  other  than  those 
of  its  subscribers,  and  that  if  the  line  is  made  to  pay  in 
that  section  of  the  country,  it  will  require  the  united 
effort  and  good  feelings  on  the  part  of  the  company  as 
well  as  the  people  who  are  expecting  the  service. 

Dated  at  Salt  Lake  Citv,  Utah,  this  first  dav  of  Novem- 
ber, 1917. 


WISCONSIN. 

Railroad  Oommission. 

MuscoDA    Mutual    Telephone    Company   v.    East    Sand 

Praibie  Telephone  Company. 

U  -  726. 

Decided  October  22,  1917, 

Public  Oonyenieiioe  and  NecesBity  Held  N<>t  to  Beaoire  OonstmctioiL  of 
Line  in  Occapied  Territory  —  Use  of  Line  Ordered  DiBcontinned. 

Complainant  allied  that  respondent,  an  unincorporated  association,  had 
constructed  and  was  operating  a  telephone  line  for  local  service  in  the 
town  of  Watertown,  where  complainant  was  also  operating  for  local 
service,  without  having  obtained  authority  from  the  Commission.  The 
Commission  made  an  investigation  to  determine  whether  authority  would 
have  been  given  to  construct  the  line  had  the  parties  made  application 
therefor  as  required  by  law. 

Held:  That,  since  the  parties  served  by  the  invading  line  could  have 
obtained  apparently  adequate  service  by  the  simple  process  of  applying  to 
the  complainant  for  service  or  to  the  Commission  to  compel  complainant 
to  extend  service  on  an  equitable  basis,  there  was  no  adequate  reason  for 
the  introduction  of  competition; 

That,  as  public  convenience  and  necessity  did  not  require  the  construc- 
tion of  the  line  by  the  respondent,  and  does  not  now  require  its  operation, 
the  use  of  the  line  is  in  violation  of  the  statute  and  should  be  discon- 
tinued forthwith. 

Opinion  and  Decision. 

Complaint  was  filed  with  the  Commission  by  the  Mus- 
coda  Mutual  Telephone  Company,  alleging,  in  substance, 
that  an  unincorporated  association  known  as  the  East 
Sand  Prairie  Telephone  Company  has  heretofore  con- 
structed and  now  operates  a  line  for  local  telephone  ser- 
vice in  the  town  of  Watertown,  Grant  County,  without 
complying  with  the  requirements  of  Section  1797m-74 
of  the  Wisconsin  statutes.  The  Commission  conducted  an 
investigation  of  the  matter  in  order  to  determine  whether 
authority  would  have  been  given  to  construct  the  line  if 
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the  parties  had  made  application  therefor  as  required  by 
law. 

Hearings  were  held  at  Muscoda  on  June  14,  1917,  and  at 
the  office  of  the  Commission  on  August  2,  1917,  the  com- 
plainant being  represented  by  A.  W,  James  and  the 
respondent  by  L.  H.  Bancroft. 

It  appears  that  the  line  in  question  was  built  during  the 
spring  of  the  present  year,  and  extends  from  the  exchange 
at  Blue  River  about  three  miles  east  to  the  residence  of 
Samuel  Tummeier.  There  are  eight  parties  on  the  line, 
all  of  whom  joined  in  building  it  and  are  expected  to  see 
that  it  is  maintained.  The  greater  part  of  the  poles  are 
set  on  private  lands,  but  for  some  distance  the  line  occu- 
pies the  highway.  The  parties  pay  the  exchange  at  Blue 
River  $2.50.  per  telephone  per  year  for  switching,  and 
have  the  right  to  talk  with  any  person  on  other  lines  whidi 
center  there,  as  well  as  over  a  clear  wire  to  the  complain- 
ant's exchange  at  Muscoda,  without  toll  charge. 

Complainant  maintains  lines  along  a  highway  one  mile 
south  of  the  line  in  question,  and  at  one  time  served  at 
least  two  of  the  parties  by  stub  lines  extending  north  from 
the  main  lead  and  crossing  the  railway  tracks.  These  stab 
lines  were  built  by  the  parties  themselves  and  one  of  them 
was  taken  down  because  of  fault)'  construction  at  the 
point  of  crossing  the  tracks.  The  other  stub  line  was  in 
service  to  the  residence  of  Mrs.  Brewer  at  the  time  the 
line  complained  of  was  built. 

The  evidence  shows  that  it  ha«  at  all  times  been  per- 
fectly feasible  for  the  parties  to  obtain  service  from  the 
existing  company,  at  rates  which  are  at  least  presump- 
tively reasonable.  The  present  plan  was  clearly  adopted 
in  order  to  obtain  service  on  a  cheaper  basis  than  it  could 
be  furnished  by  the  commercial  company.  In  1914,  an 
Axtension  was  proposed  by  one  of  the  companies  giving 
rural  service  out  of  Blue  River,  which  extension  was  to 
follow  substantially  the  same  route  as  does  the  present 
line,  but  would  extend  one  mile  further  to  the  east.  That 
project  would  have  served  the  same  residences  that  now 
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have  the  respondent's  service.    The  Conmiission  made  its 
finding  against  the  proposed  extension  and  said,  in  part: 

^'  The  real  impelling  motive  in  the  desire  for  the  new  line  seelns  to  be 
the  impression  that  service  can  be  famished'  at  a  rate  lower  than  the 
charge  made  by  the  Moscoda  Mntaal  Telephone  Company.  It  was  stated 
that  the  Oak  Ridge  Telephone  Company  proposes  to  give  service  for 
$6.00  a  year.  Without  passing  on  the  question  of  the  reasonableness  of 
the  rates  of  the  Muscoda  Mutual  Telephone  Company,  it  may  be  said 
that  the  belief  that  good  service  can  be  given  at  a  rate  of  $6.00  per  year 
does  not  ordinarily  find  justification  when  all  the  elements  entering  into 
the  cost  of  rural  telephone  service  are  considered.  It  was  not  brought 
out  at  the  hearing  what  the  method  of  estimating  the  cost  of  operation 
of  the  new  line  may  have  been,  but  we  apprehend  that  some  of  the 
elements  were  omitted  in  the  computation  of  what  the  charge  should  be. 
It  may  be  said,  however,  that  a  rate  of  $6.00  per  year  is  somewhat  lower 
than  that  usually  required  to  furnish  fairly  good  service  on  even  the  most 
economically  constructed  farmers'  telephone  systems.  It  is,  of  course, 
true  within  certain  limits  that  the  more  extensive  a  telephone  system 
becomes  the  more  exacting  are  the  demands  for  good  service  and  the 
more  difficulties  there  are  in  giving  service.  The  costs  may,  therefore, 
creep  up  somewhat;  yet,  if  the  moment  costs  pass  a  certain  point  and 
the  rates  were  therefore  raised  to  cover  them,  those  subscribers  who  were 
satisfied  with  the  limited  and  cheaper  service  were  allowed  to  sever  their 
connection  and  build  new  lines,  we  would  have  a  constantly  recurring 
disintegration  of  old  companies  and  the  duplication  of  existing  lines,  with 
the  ultimate  result  of  an  intolerably  unsatisfactory  telephone  situation, 
both  with  respect  to  rates  chained  and  service  rendered.  The  better  rule 
seems  to  be  to  so  control  the  construction  of  telephone  lines  as  to  provide 
for  such  service  as  reasonably  meets  the  requirements  of  the  community 
in  general  at  rates  that  are  fairly  adequate  to  the  situation.  It  was  doubt- 
less with  this  end  in  view  that  the  legislature  saw  fit  to  pass  the  Act 
which  requires  the  Commission  to  determine  whether  or  not  the  extension 
of  rural  telephone  lines  is  required  by  the  public  need."  In  re  Proposed 
Extension  Oakridge  Telephone  Company.  *     15  W.  R.  C.  R.  166. 

The  same  situation  is  again  presented  in  the  instant 
ease,  and  what  was  there  said  is  strictly  applicable  here. 
Since  the  parties  could  have  obtained  an  apparently  ade- 
quate service,  including  a  free  connection  with  the  Blue 
River  exchange,  by  the  simple  process  of  appljang  to  the 
complainant  for  service,  or  to  the  Commission  to  compel 


*  See  Commission  Leaflet  No.  36,  p.  330,  334. 
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complainant  to  extend  service  on  an  equitable  basis,  it 
follows  that  there  was  no  adequate  reason  for  the  intro- 
duction of  competition. 

Nor  is  the  situation  affected  by  the  fact  that  the  line 
was  built  partly  on  private  land,  or  by  the  further  fact 
that  no  charge  is  made  for  messages  going  over  the  line 
from  outside  parties.  The  line  is  connected  with  the 
switchboard  at  Blue  River  and  is  thus  available  for  public 
use  and  is  a  part  of  the  facilities  of  that  exchange.  It  also 
supplies  the  eight  parties  with  service  into  that  exchange 
and  thence  over  all  lines  radiating  therefrom.  Hence  it 
constitutes  a  plant  or  equipment  for  giving  telephone  ser- 
vice to  the  public,  and  is  a  public  utility,  and  cannot  com- 
mence operations  without  obtaining  authority  therefor 
under  Section  1797m-74. 

The  Commission,  therefore,  finds  and  declares.  That 
public  convenience  and  necessity  did  not  require  the  con- 
struction of  the  line  by  respondent  and  do  not  now  require 
its  operation.  The  line  is  in  use  in  violation  of  the  stat- 
ute and  such  use  should  be  discontinued  forthwith. 

Dated  at  Madison,  Wisconsin,  this  twenty-second  day  of 
October,  1917. 


In  re  Proposed  Extension  of  the  Random  Lake  Telb- 
PHONB  Company  in  the  Town  of  Sherman. 

U  -  727. 

Bedded  October  22,  1917. 

Public  Convenience  and  Necessity  Held  to  Beqnire  Extenflion  into 

Occupied  Territory. 

The  Random  Lake  '  Telephone  Company  filed  with  the  Commission 
notice  of  a  proposed  extension  of  its  lines  into  sections  17,  18,  19  «*d 
20  of  the  town  of  Sherman.  The  East  Valley  Telephone  Company,  which 
was  operating  for  local  service  in  that  town,  filed  its  objection. 

The  proposed  extension  would  parallel  one  line  of  the  East  Valley 
company  for  a  distance  of  1%  miles.  In  this  1%  miles  the  East  Valley 
company  had  no  subscribers  and,  although  East  Valley  service  had  been 
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available  to  the  seven  prospective  subscribers  of  the  proponentt,  to  serve 
whom  the  extension  was  to  be  made,  none  of  these  subscribers  had  ever 
taken  East  Valley  service,  since  all  their  business  and  social  relations 
were  with  subscribers  of  the  proponent,  who  could  be  reached  by  sub- 
scribers of  the  East  Valley  company  only  over  toll  lines. 

The  East  Valley  company  had  built  its  line  in  question  without  the 
consent  of  the  Ck>mmision,  but  had  been  authorized  to  retain  the  line  as 
built  since  the  Commission  had  found  it  impossible  to  say  that,  the  terri- 
tory not  being  served  by  any  company,  the  extension  was  not  required 
by  public  convenience  and  necessity.  The  East  Valley  company  con- 
tended that  the  Commission  had  already  passed  upon  the  merits  of  the 
controversy  when  it  permitted  the  East  Valley  line  to  remain,  and  that 
since  the  present  case  involved  the  same  parties,  the  matter  was  res  judi- 
cata. 

Held:  That  it  is  very  doubtful  if  the  bar  of  former  adjudication  has 
any  place  in  proceedings  before  an  administrative  board;  furthermore, 
in  the  former  case  the  Commission  was  not  called  upon  to  decide  with 
reference  to  the  need  for  the  Random  Lake  service  and  only  decided  that 
the  East  Valley  extension  would  not  have  been  refused  if  notice  had 
been  seasonably  given; 

That  on  the  merits  of  the  case  it  is  clear  that  the  parties  require 
Random  Lake  service,  since  the  only  use  they  could  make  of  East  Valley 
service  would  be  on  a  toll  basis,  as  that  company  does  not  directly  reach 
the  people  with  whom  these  parties  have  their  business  and  social  rela- 
tions. Under  the  circumstances,  service  on  a  toll  basis  cannot  be  con- 
sidered as  adequate.  The  fact  that  East  Valley  service  has  been  available 
to  these  parties  for  four  years  without  giving  rise  to  any  demand  therefor 
is  very  cogent  evidence  that  it  is  not  adapted  to  their  needs  and  that  they 
require  the  service  of  the  proponent; 

That  the  Anti-Duplication  Statute  does  not,  and  was  never  intended 
to  constitute  an  absolute  prohibition  against  duplication.  The  basic  idea 
of  the  legislature  was  to  restrict  competition  to  situations  where  public 
convenience  and  necessity  required  the  service  of  more  than  one  utility, 
not  to  set  up  exclusive  boundaries  within  which  one  utility  shall  enjoy 
a  monopoly,  irrespective  of  public  needs.  Only  where  the  Commission 
affirmatively  finds  that  no  public  need  for  duplication  exists  does  the  Act 
contemplate  a  restriction  of  competition; 

That,  as  the  Commission  cannot  find  that  public  convenience  and  neces- 
sity does  not  require  the  proposed  extension,  the  Random  Lake  company 
should  be  authorized  to  build  as  proposed. 

Opinion  and  Decision. 

The  Random  Lake  Telephone  Company  filed  with  the 
Commission  a  notice  of  a  proposed  extension  of  its  lines  in 
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sections  17,  18, 19  and  20  of  the  town  of  Sherman,  Sheboy- 
gan County.  Objection  to  snch  extension  was  filed  by  the 
East  Valley  Telephone  Company,  which  operates  for  local 
service  in  that  town. 

A  hearing  was  held  at  Random  Lake  on  October  3, 1917, 
at  which  the  Random  Lake  Telephone  Company  was  rep- 
resented by  EmU  C.  Thiel  and  the  East  Valley  Telephone 
Company  by  P.  G,  Van  Blarcum  and  A.  C.  Bartelt. 

The  statute  under  which  the  proceeding  arises  is  Chap- 
ter 610  of  the  Laws  of  1913,  now  part  of  Section  1797m-74 
of  the  Wisconsin  Statutes.  The  material  part  of  the  Act 
is  as  follows : 

"No  public  utility  already  engaged  in  furnishing  telephone  service 
shall  install  or  extend  any  telephone  exchange  for  furnishing  local 
service  to  subscribers  in  any  municipality  where  there  is  in  operation  a 
public  utility  engaged  in  similar  service,  without  first  having  served  notice 
in  writing  upon  the  Commission  and  any  other  public  utility  already 
engaged  in  furnishing  local  service  to  subscribers  in  such  municipality 
of  the  installation  or  extension  of  such  exchange  which  it  proposes  to 
make,  or  make  such  installation  or  extensions  if  the  Commission,  within 
twenty  days  after  the  service  of  such  notice,  shieill,  upon  investigation, 
fbtid  and  declare  that  public  convenience  and  necessity  do  not  require 
the  installation  or  extensions  of  such  exchange,  except  that  any  public 
utility  already  engaged  in  furnishing  local  service  to  subscribers  within 
any  city  or  village  may  extend  its  exchange  within  such  city  or  village 
without  the  authority  of  the  Commission." 

The  proposed  extension  is  designed  to  serve  seven  sub- 
scribers, all  of  whom  live  within  a  mile  and  a  third  of  the 
present  terminus  of  the  proponent's  line  at  the  southeast 
corner  of  section  16.  The  East  Valley  company  has  a  line 
along  the  same  highway  as  far  east  as  that  section  comer, 
from  where  it  runs  south  about  V2  Diile  to  serve  one  sub- 
scriber. It  has  no  subscribers  along  the  mile  and  a  third 
of  line  which  the  proposed  extension  would  parallel,  but 
has  several  further  west  on  the  same  highway.  This  East 
Valley  line  is  operated  from  an  exchange  at  Batavia,  an 
inland  town  of  about  400  inhabitants.  The  disputed  terri- 
tory is  between  2  and  3  miles  from  Batavia  and  between  5 
and    6    miles    from    Random    Lake,  .where   proponent's 
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exchange  is  located.  The  East  Valley  eompany  objects  to 
the  proposed  extension  on  the  ground  that  it  would  dupli- 
cate its  own  line  and  possibly  result  in  the  loss  of  the  one 
subscriber  at  its  easterly  terminus. 

The  controversy  over  this  particular  territory  dates 
back  to  the  Fall  of  1913  and  a  brief  history  of  the  matter 
may  be  detailed  here  in  order  to  disclose  the  situation 
more  clearly.  Shortly  after  the  passage  of  the  Anti-Dupli- 
cation Act  (Chapter  610,  Laws  of  1913)  the  East  Valley 
company  extended  its  line  along  the  highway  in  question 
to  the  point  above  indicated,  the  whole  extension  being 
about  2^  miles  in  length.  Several  parties  along  the  west- 
tTly  half  of  the  extension  took  service,  but  the  seven  along 
the  easterly  half  did  not.  After  the  completion  of  the  line 
the  East  Valley  company  was  advised  that  its  extension 
was  unlawful  because  no  notice  had  been  given  as  pro- 
vided by  the  Act  In  order  to  legalize  its  extension  it  gave 
the  necessary  notice,  and  an  objection  was  filed  by  the 
Bandom  Lake  company  on  the  ground  that  it  had  received 
.  applications  for  service  from  the  seven  parties  on  the  east 
end  of  the  line  and  desired  to  build  an  extension  of  its  own 
to  reach  those  applicants.  Hearings  were  held  by  the  Com- 
mission in  order  to  determine  whether  the  extension  would 
have  been  authorized  if  notice  had  been  given  prior  to 
completion  of  the  line.  Final  action  was  delayed  in  order  to 
ascertain,  if  possible,  which  service  was  demanded  by  the 
parties.  In  July,  1914,  a  decision*  was  rendered,  the  Com- 
mission  taking  the  view  that  the  partiee  would  be  served 
by  the  East  Valley  company  and  get  service  to  Bandom 
Lake  and  vicinity  by  means  of  physical  connection  between 
the  switchboards  at  Batavia  and  Bandom  Lake,  and  that 
since  the  parties  were  without  service  it  was  impossible  to 
say  that  the  extension  of  the  East  Valley  company  was  not 
required  by  public  convenience  and  necessity.  The  com- 
pany was  therefore  authorized  to  retain  its  line  as  built 
{In  re  Extension  East  Valley  Telephone  Compamfy  14 
W.B.C.B.  802.) 


*  See  Commission  Leaflet  No.  34,  p.  1117. 
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Such  was  the  situation  up  to  September,  1917,  when  the 
Random  Lake  company,  in  response  to  a  petition  filed  with 
the  Commission  b)^  the  seven  parties,  filed  the  present 
notice  of  extension.  None  of  the  parties  have  ever  applied 
for  the  service  of  the  East  Valley  company  and  all  are  of 
one  accord  in  stating  that  such  service  is  of  no  practical 
value  to  them,  inasmuch  as  all  of  their  business  and  social 
calls  would  be  made  over  the  Random  Lake  lines.  There 
is  physical  connection  between  the  switchboards  with  a 
charge  of  5  cents  for  calls  originating  oil  the  Bast  Valley 
lines  and  10  cents  for  messages  of  Random  Lake  subscrib- 
ers. The  cost  of  these  messages,  it  is  deemed  by  the  j>ar- 
ties,  would  be  so  burdensome  as  to  be  prohibitive.  They 
also  object  to  the  indirect  connection  with  possible  attend- 
ant delays  in  getting  messages  through. 

The  East  Valley  company  raised  the  preliminary  objec- 
tion that  the  Commission  has  already  passed  upon  the 
merits  of  the  controversy  and  that  since  the  present  case 
involves  the  same  parties  the  matter  is  res  judicata.  It  is, 
however,  very  doubtful  if  the  bar  of  former  adjudication  . 
has  any  place  in  proceedings  before  an  administrative 
body:  Moreover,  the  extension  as  proposed  by  the  East 
Valley  company  was  designed  to  serve  other  parties  t^ 
the  west,  as  well  as  those  interested  in  the  present  exten- 
sion, and  as  to  the  former  there  was  no  doubt  that  the  Blast 
Valley  service  was  required  by  public  convenience  and 
necessity.  In  the  former  case  the  Commission  was  not 
called  upon  to  decide  with  reference  to  the  need  for  the 
Random  Lake  servncc,  and  onlv  decided  that  the  East 
Valley  extension  would  not  have  been  refused  if  notice 
had  been  seasonably  given.  Such  a  refusal  could  have 
come  about  through  an  affirmative  finding  that  it  was  not 
required  by  public  convenience  and  necessity.  Similarly, 
the  present  extension  may  be  made  vvless  the  Commission 
makes  a  similarly  affirmative  finding.  Again,  the  present 
record  is  much  clearer  on  the  question  of  an  actual  need 
for  the  Random  Lake  service.  Hence,  we  do  not  feel  that 
the  Commission  is  bound  bv  the  former  decision. 
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On  the  merits  of  the  case,  it  seems  clear  that  the  parties 
require  the  Random  Lake  service.  In  their  situation  the 
only  use  they  could  make  of  the  East  Valley  service  would 
be  on  a  toll  basis,  since  that  company  does  not  directly 
readi  the  people  with  whom  these  parties  have  their  busi- 
ness and  social  intercourse,  and  in  the  circumstances  we 
cannot  regard  service  on  a  toll  basis  as  adequate,  irrespec- 
tive of  the  cost  of  such  connection.  The  fact  that  this  serv- 
ice has  been  available  to  these  parties  for  four  years, 
without  giving  rise  to  any  demand  therefor,  is  very  cogent 
evidence  that  it  is  not  adapted  to  their  needs  and  that  they 
require  the  service  of  the  proponent  in  this  case. 

A  word  should  be  said  with  respect  to  the  apparent 
injustice  which  it  is  claimed  will  be  done  to  the  Bast  Val* 
ley  company  by  duplication  of  their  line  and  the  resulting 
impairment  of  their  investment.  Having  in  mind  this  fea- 
ture of  the  case,  the  Commission  suggested  to  both  com- 
panies that  the  proponent  might  buy  and  the  objector  might 
sell  the  existing  piece  of  line,  thus  doing  away  with  all  dupli- 
cation and  preserving  the  value  of  the  objector's  invest- 
ment Proponent  stated  of  record  its  willingness  to  enter 
into  such  negotiations,  but  the  East  Valley  company 
refused  to  consider  the  matter  except  upon  conditions 
which  are  not  properly  cognizable  in  this  proceeding. 
Again,  the  circumstances  under  which  the  extension  waa 
built  by  the  East  Valley  company  into  this  territory  are 
rather  exceptional.  Conditions  prior  to  the  passage  of 
the  Act  of  1913  had  been  sharply  competitive  between 
these  companies.  There  was  a  stretch  of  unoccupied  terri- 
tory here  which  might  be  taken  care  of  by  either.  The 
East  Valley  company  appears  to  have  built  its  line  without 
taking  the  trouble  to  ascertain  whether  its  service  was  in 
demand  or  otherwise  and  largely  with  the  view  of  fore- 
stalling similar  action  by  the  other  company.  Over  a 
stretch  of  nearly  two  miles  only  one  subscriber  was 
obtained,  and  there  is  testimony  to  the  effect  that  he 
would  have  preferred  the  other  service.  If  the  line  had 
been  built  only  after  authorization  by  the  Commission, 
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there  might  be  greater  reason  for  protecting  the  invest- 
ment at  the  present  time.  But  that  part  of  it  which  will 
be  aflFected  by  this  proceeding  was  clearly  built  ill-advis- 
edly  and  is  now  as  clearly  operated  at  a  financial  loss. 
Under  such  circumstances,  it  cannot  be  said  with  finality 
that  the  investment  might  be  protected,  as  against  the 
established  public  necessity  for  the  competing  line. 

It  must  be  borne  in  mind,  further,  that  the  statute  does 
not,  and  was  never  intended  to,  constitute  an  absolute  pro- 
hibition against  duplication.  The  basic  idea  of  the  legisla- 
ture was  to  restrict  competition  to  situations  where  public 
convenience  and  necessity  require  the  service  of  more  than 
one  untility,  not  to  set  up  exclusive  boundaries  within  which 
one  utility  shall  enjoy  a  monopoly  irrespective  of  the 
public  needs.  Only  where  the  Commission  affirmatively  I 
finds  that  no  public  need  for  duplication  exists  does  the  \ 
Act  contemplate  a  restriction  of  competition. 

The  former  record  is  in  evidence,  and  the  Commission 
has  carefuUy  considered  that,  as  well  as  the  facts  adduced        \ 
in   this   case.     In   the  light  of  all  these  facts,   we  are 
unable  to  find  that  public  convenience  and  necessity  do  not        | 
require  the  extension.    It  follows  by  virtue  of  the  statute        j 
that   the   extension  may   be   made   as   proposed   by  the 
Bandom  Lake  company. 

Dated  at  Madison,  Wisconsin,  this  twenty-second  day 
of  October,  1917. 


In   re  Application   of  the   Milladore   Telephone  Com- 
pany FOR  Authority  to  Increase  Rates. 

U-728. 

Decided  October  24,  1917, 

Increase  in  Bates  Authorised  —  Olaesiilcation  of  Bates  Made  <m  Bajds 
of  Service  Furnished  —  Disconnt  for  Prompt  Pagnnent  Beeonmnended. 

Applicant  sought  authority  to  increase  its  individual-line  rates  from 
$1.50  to  $1.75  per  month  and  its  party-line  rates  from  $1.00  to  $1.25  per 

month. 
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The  Commission  eonsidered  the  book  value  of  the  applicant's  plant 
and  the  present  and  proposed  operating  revenues  and  expenses,  and 
found  that  applicant's  request,  as  far  as  total  revenues  were  concerned, 
was  unreasonable. 

Held:  That  the  additional  use  made  of  business  telephones  and  the 
convenience  resulting  from  single-party  lines  warrant  the  establishment 
of  differentials  between  business  and  residence  telephones  and  between 
one-  and  two-party  lines  in  these  respective  classes  of  service.  Accord- 
ingly, as  the  following  net  rates  will  yield  approximately  the  same  revenue 
as  those  proposed  by  the  applicant,  and  will  be  more  equitable,  appli- 
cant should  charge  $1.75  per  month  for  one-party  business,  $1.50  per 
month  for  two-party  business,  $1.50  per  month  for  one-party  residence, 
$1.25  per  month  for  two-party  residence  and  $3.75  per  quarter  for  rural 
service ; 

That,  in  view  of  the  fact  that  applicant  has  a  considerable  number  of 
accounts  receivable,  it  would  be  advisable  for  it  to  bill  all  subscribers  at 
gross  rates  in  excess  of  the  net  rates  above  and  to  give  the  difference 
between  gross  and  net  rates  as  a  discount  for  prompt  payment. 

Opinion  and  Decision. 

The  petition  in  the  above-entitled  matter  was  filed  with 
the  Commission,  September  1,  1917.  It  is  set  forth  that 
the  lawful  rates  now  in  effect  at  the  applicant's  exchange 
are  as  follows: 

Party   lines    $1  00  per  month 

Single  lines   1  50  per  month 

Permission  is  asked  for  authority  to  increase  its  rates 
for  the  reason  that  no  returns  can  be  paid  upon  the  invest- 
ment. The  schedule  proposed  by  the  applicant  is  as  fol- 
lows: 

Party  lines ' $1  25  per  month 

Private  lines    1  75  per  month 

Hearing  was  set  for  October  2,  1917,  at  Madison,  Wis- 
consin.   There  were  no  appearances. 

The  Milladore  Telephone  Company  operates  an  exchange 
in  the  village  of  Milladore  and  the  surrounding  rural  dis- 
trict. The  central  office  is  equipped  with  a  magneto  switch- 
board with  the  foUow^ing  assignment  of  lines:  15  to  local 
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service,  9  to  rural  service  and  3  to  toll  service.  Connections 
are  had  with  Aubumdale  and  Rudolph  and  with  the  Wiscon- 
sin Telepone  Company's  toll  system.  The  subscribers  are 
classified  as  follows:  One-party  business  5;  two-party 
business  13;  two-party  residence  6;  rural  subscribers  87; 
toU  111.  The  company  reports  30%  miles  of  poles  in  use 
with  109  miles  of  wire.    All  circuits  are  full  metallic 

Plant  Int'estment:  The  book  value  of  the  plant  is 
reported  in  the  1916  report  to  the  Commission  as  $6,412.43. 
The  balance  sheet  as  of  December  31,  1916,  appears  here- 
with: 

Balance  Si^eet,  December  31,  1916. 

9 

Assets  lAabUities 

Cost  of  plant  beginning  of  year. . .  $6,088  35    Capital  stock     $4,300  00 

Construction  daring  year 324  06    Notes  payable     1,100  00 

Cash   on   hand 93  80     Surplus                 1,372  36 

Accounts  receivable 121  13 

Material  and  supplies 146  00 

$6,772  36  $6,772  36 

The  company's  book  value  per  telephone  determined 
from  data  already  given  amounts  to  $57.77.  While  this 
value  is  somewhat  higher  than  the  average  of  a  number  of 
other  exchanges  which  have  approximately  the  same 
physical  property  and  a  like  distribution  of  subscribers,  it 
is  not  excessive  when  compared  with  the  average  units 
determined  by  the  Commission  from  a  number  of  valua- 
tions. It  appears  from  a  study  of  the  data  available  that 
the  applicant's  plant  has  been  constructed  w4th  cash  avail- 
able from  the  following  sources:  $4,300  from  the  sale  of 
stock;  $1,100  from  notes  payable;  $742.03  taken  from  oper- 
ating revenues  and  erroneously  charged  to  operating 
expenses  and  the  remainder  from  operating  surpluses. 

Income  Accounts:  For  the  purpose  of  comparison  the 
revenues  and  expenses  for  the  years  1914,  1915  and  1916 
are  shown  herewith: 
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18  Months 
1916  1915  1913-1914 

Revenues : $1,578  76     $1,475  44  $1,801  45 

Expenses: 

Labor  827  83 

Materials  and  miscellaneous 175  35 


Total  expense $1,003  18  $1,024  42  $1,330  08 

Net  earnings 575  58  451  02        471  37 

Average  revenues  per  'phone 14  10  14  05          12  80* 

Average  expenses  per  'phone 9  04  9  76           9  38* 


•Prorated  for  a  12-month  period. 

The  total  expense  items  appearing  in  the  above  table  do 
not  correspond  with  those  appearing  in  the  company  ^s 
annual  report  to  the  Commission.  Certain  deductions 
have  been  made  from  each  year's  reported  expense  to  com- 
pensate for  construction  items  which  were  erroneously 
reported  as  charged  to  operating  expenses.  Otherwise  the 
charges  seem  reasonable. 

The  operating  revenues  of  the  company  apparently 
come  from  the  following  sources : 

5  one-party  line  subscribers  at  $1.50  per  month $90  Od 

106  multi-party  line  subscribers  at  $1.00  per  month 1,272  00 

From  tolls,  toll  commissions  and  miscellaneous 216  76 


TOTAL    $1,578  76 

Assuming  the  same  distribution  of  subscribers  and  the 
same  toll  revenues  the  proposed  rates  should  yield  the 
following  revenues: 

5  one-party  line  subscribers  at  $1.75  per  month $105  00 

106  multi-party  line  subscribers  at  $1.25  per  month 1,590  00 

From  tolls,  toll  commissions  and  miscellaneous 216  76 


TOTAL    $1,911  76 

The  total  reasonable  expenses  incident  to  the  applicant's 
exchange  may  be  estimated  as  follows :   Since  the  average 
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operating  and  maintenance  expense  per  telephone  seems 
reasonable  for  the  three  years  analyzed,  the  total  amount 
resulting  by  applying  the  three-year  average  to  the  present 
number  of  telephones  is  111  x  $9.38  or  $1,041.18.  Interest 
and  depreciation  would  demand  approximately  $900  per 
year  and  taxes  approximately  $50.00  per  year.  The  total 
requirements  are,  therefore,  in  the  immediate  neighborhood 
of  $1,991  per  year. 

It  appears,  therefore,  that  the  applicant's  request,  as  far 
as  the  requirement  for  total  revenues  is  concerned,  is 
reasonable.  We  believe,  however,  that  the  additional  use 
made  of  business  telephones  and  the  convenience  resulting 
from  single-party  lines  warrant  the  establishing  of  differ- 
entials between  business  and  residence  telephones,  and 
between  one-  and  two-party  lines  in  these  respective  classes 
of  service. 

The  following  schedule  will  yield  approximately  the  same 
revenue  as  that  submitted  bj'  the  applicant  and  Mill,  we 
believe,  be  far  more  equitable : 

One-party  business $1  75  net  per  month  per  telephone 

Two-party  business  1  50  net  per  month  per  telephone 

One-party  residence  1  50  net  per  month  per  telephone 

Two-party  residence 1  25  net  per  month  per  telephone 

Rural  lines  3  75  net  per  quarter  per  telephone 

In  view  of  the  fact  that  the  company  has  a  considerable 
amount  in  accounts  receivable,  we  would  reconmiend  that 
it  adopt  such  rules  as  will  permit  it  to  bill  all  local  subscrib- 
ers at  a  gross  rate  somewhat  in  excess  of  the  above  net 
rates  and  that  a  discount  of  10  cents  be  given  on  all  bills 
if  paid  promptly  in  advance.  For  rural  subscribers  we 
would  recommend  that  they  be  billed  quarterly  in  advance 
at  a  gross  rate  of  75  cents  in  excess  of  the  net  rate  and  that 
if  bills  are  paid  during  the  first  month  in  the  quarter  a  dis- 
count of  75  cents  be  given ;  if  paid  during  the  second  month 
in  the  quarter  a  discount  of  50  cents ;  and  if  paid  during  the 
third  month  in  the  quarter  a  discount  of  25  cents.  If  not 
paid  during  the  quarter  the  gross  amount  would  become 
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due  and  payable  and  the  delinquent  subscriber  become  sub- 
ject to  such  disconnection  rules  as  may  be  filed  by  the  com- 
pany and  approved  by  the  Commission.  In  case  the  appli- 
cant desires  to  place  any  of  the  above  rules  in  effect  it  will 
be  necessary  to  file  them  with  this  Conunission. 

It  is,  therefore,  ordered,  That  the  applicant,  the  Milla- 
dore  Telephone  Company  be,  and  the  same  is  hereby, 
authorized  to  discontinue  its  present  rates  and  to  substi- 
tute therefor  the  following  schedule  of  rates : 

One-party  business $1  75  net  per  month  per  tdephone 

Two-party  business  1  50  net  per  month  per  telephone 

Business  extension 60  net  per  month  per  telephone 

One-party  residence 1  50  net  per  month  per  telephone 

Two-party  residence 1  25  net  per  month  per  telephone 

Rural  lines  3  75  net  per  quarter  per  tdephone 

Residence  or  rural  extensions 50  cents*  per  month  per  telephone 

*  Not  subject  to  any  discount  rule  which  may  be  filed. 

Local  rates  may  be  placed  in  effect  November  1,  1917. 
Rural  rates  may  be  placed  in  effect  January  1, 1918. 

Dated  at  Madison,  Wisconsin,  this  twenty-fourth  day  of 
October,  1917.  - 


In  re  Application  of  the  Door  County  Telephone  Com- 
pany FOB  AUTHOBITY  TO  INCREASE  RaTES. 

U-730. 

Decided  October  24, 1917. 

Exchange  Bonndaries  Defined  —  Higher  Bate  for  One-Party  and  Two- 

Party  Service  than  for  Mnlti-Party  Service  Authorised  — 

Bates  for  Short-Term  Service  Fixed. 

Applicant  sought  authority  to  readjust  certain  of  its  lines  whereby  a 
portion  of  its  subscribers  would  be  disconnected  from  the  Sturgeon  Bay 
exchange  of  the  Wisconsin  company,  where  they  were  receiving  switching 
service,  and  would  become  subscribers  of  applicant's  newly  organized 
Bailey's  Harbor  exchange  and  subject  to  a  toll  charge  of  15  cents  on 
all  calls  to  Sturg^n  Bay.  At  present  the  subscribers  in  question  were 
receiving  service  with  all  other  subscribers  connected  at  Sturgeon  Bay 
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for  $1.50  per  month  and  wero  paying  a  15-cent  toll  on  all  messages  to 
Bailey's  Harbor. 

Held:  That,  considering  all  the  circumstances  affecting  the  applicant's 
exchange,  the  rates  in  effect  are  not  excessive,  in  fact  they  are  not  adequate, 
and  the  rate  of  15  cents  between  Bailey's  Harbor  and  Sturgeon  Bay  for 
the  first  three  minutes  and  5  cents  for  each  additional  minute  or  fraction 
thereof  is  reasonable.  In  view  of  the  fact  that  multi>party  service  is 
being  given  for  $1.50  per  month,  a  rate  of  $2.00  per  month  for  one-  and 
two-party  line  service  is  reasonable; 

That,  in  lieu  of  the  rule  proposed  covering  short-term  service,  appli- 
cant should  file  a  rule  providing  that  in  cases  where  service  is  discon- 
tinued before  the  end  of  one  year  the  normal  rate  should  be  applied 
to  the  time  when  service  is  given  up  and,  in  addition,  a  cancellation  chai^ 
of  50  cents  per  month  for  the  remainder  of  the  one-year  contract  period 
should  be  made; 

That,  until  such  time  as  conditions  will  warrant  the  establishment  of 
additional  exchanges  by  the  applicant,  all  subscribers  residing  within  a 
ten-mile  radius  of  Bailey's  Harbor  should  be  served  from  that  exchange. 

Opinion  and  Decision. 

The  petition  in  this  matter  was  filed  with  the  Commission 
October  26, 1916.  It  represents  that  the  Door  County  Tele- 
phone Company  is  a  public  utility  corporation  duly  organ- 
ized under  the  laws  of  the  State  of  Wisconsin  and  operating 
a  telephone  exchange  in  Door  County,  Wisconsin,  with  its 
principal  place  of  business  at  Sturgeon  Bay.  It  is  further 
stated  that  the  legal  rates  of  the  company  now^  in  effect  are 
a  flat  rate  of  $1.50  per  month  per  telephone  and  15  cents 
per  message  of  two  minutes  with  5  cents  for  each  additional 
minute  on  all  messages  between  its  central  office  at  Bailey's 
Harbor  and  the  central  office  of  the  Wisconsin  Telephone 
Company  at  Sturgeon  Bay. 

The  applicant  does  not  ask  for  any  general  increase  in 
rates,  but  permission  is  sought  for  authority  to  readjust 
the  arrangement  of  certain  of  its  lines  whereby  a  portion 
of  its  subscribers  would  be  disconnected  from  the  Sturgeon 
Bay  exchange  of  the  Wisconsin  Telephone  Company,  where 
they  are  now  receiving  switching  service,  and  would,  under 
the  proposed  arrangement,  become  subscribers  of  the  newly 
organized  Bailey's  Harbor  exchange  and  subject  to  the 
15-cent  toll  charge  on  all  messages  to  Sturgeon  Bay.    At 
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present  the  Door  Coiiiity  subscribers  connected  to  Sturgeon 
Bay  receive  exchange  service  with  all  other  subscribers 
connected  to  this  exchange  for  the  flat  rate  of  $1.50  per 
month,  and  pay  a  15-cent  toll  charge  on  all  messages  routed 
to  the  subscribers  connected  to  the  Bailey's  Harbor 
exchange.  In  the  proposed  arrangements,  the  above  condi- 
tions would  be  reversed  as  pointed  out  above. 

Hearing  in  this  matter  was  held  pur&uant  to  notice 
November  24, 1916,  at  Madison,  Wisconsin.  Roger  Eataugh 
appeared  for  the  Door  County  Telephone  Company.  There 
were  no  appearimces  in  opposition. 

The  Door  County  Telephone  Company  originally  con- 
sisted of  several  rural  lines  covering  the  greater  part  of 
Door  County  north  of  the  city  of  Sturgeon  Bay  and  received 
switching  service  from  the  Wisconsin  Telephone  Company 
at  its  Sturgeon  Bay  exchange.  Previous  to  .1915,  all  lines 
of  the  company  were  of  grounded  construction  and  from  10 
to  30  miles  in  length.  Most  of  these  lines  were  very  heavily 
loaded  —  the  number  of  subscribers  per  line  in  some  cases 
being  in  excess  of  30.  By  an  order*  of  the  Commission 
issued  November  5,  1914,  it  was  required  that  the  service 
be  improved,  that  all  lines  be  made  full  metallic,  and  the 
number  of  subscribers  per  line  be  reduced  to  conform  with 
the  Commission's  standardsf  of  service  (15  W.  R.  C.  R.  1). 

In  complying  with  the  Commission 's  order*  it  was  appar- 
ent that  the  most  economical  solution  was  to  establish  a 
central  oflSce  at  Bailey's  Harbor,  which  is  approximately 
20  miles  from  Sturgeon  Bay  and  about  15  miles  from  the 
end  of  the  longest  line  extending  beyond  Bailey's  Harbor 
to  the  north  end  of  the  peninsula.  As  many  of  the  appli- 
cant's subscribers  live  near  Sturgeon  Bay  and  have  all  of 
their  social  relationships  and  business  dealings  with  the 
subscribers  of  the  Wisconsin  company  at  that  point,  it  was 
necessary  to  continue  to  give  them  service  through  the  Wis- 
consin  company's   exchange.     The   question  immediately 


*  See   Commission   Leaflet  No.   37,   p.   602. 
t  See  Commission  Leaflet  No.  34,  p.  1127. 
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arose  as  to  where  the  lines  should  be  cut  in  order  to  divide 
the  subscribers  into  the  Sturgeon  Bay  district  and  the 
Bailey's  Harbor  district,  and  what  the  rates  for  service 
should  be  at  Bailey's  Harbor  and  the  amount  of  toll  on 
messages  between  the  two  exchanges.    The  Door  County 
company  upon   its   own   responsibility   and  without   any 
authority  from  this  Commission  proceeded  to  collect  a 
monthly  rental  of  $1.50  per  month  per  telephone  from 
all  rural  subscribers  connected  to  the  Bailey's  Harbor 
exchange  and  to  establish  a  toll  rate  of  15  cents  to  Sturgeon 
Bay.    We  believe,  however,  that  the  rates  charged  are  not 
excessive  for  an  exchange  of  this  character,  where  the  lines 
are  full  metallic  and  the  saturation  of  subscribers  rather 
low.     From  the   physical   data  made   available   by    the 
company's  annual  reports  to  the  Commission,  we  find  that 
the  tniles  of  poles  per  subscriber  amount  to  0.74.     The 
miles  of  circuit  per  subscriber  total  1.23  or  2.46  miles  of 
wire  —  all  circuits  being  full  metallic.    Such  a  low  satu- 
ration naturally  leads  to  a  very  high  investment  per  tele- 
phone.    On  the  basis  of  the  book  value  reported  to  the 
Commission,  the  investment  per  telephone  is  $95.00.    The 
total  book  value  is  $14,139,  and  we  do  not  believe  that  this 
amount  is  excessive  when  the  various  conditions  affecting 
the  plant  are  taken  into  consideration. 

From  the  income  account  of  the  applicant  for  the  year 
1916  it  appears  that: 

Total  operating  revenues  for  the  year  ending  December  1, 1916     $1,962  00 

Operating  expenses  are  entered  as  follows: 

Labor $448  86 

Materials  and  supplies,  etc. : 95  00 

Taxes   38  70 

Depreciation  500  00 

Expenses  extraordinary   768  66 

TOTAL  BXPENSES 1,85122 

NET  OPERATING  REVENUES $101  38 
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Excluding  depreciation,  taxes  and  expenses  extraordinary 
from  the  above  account,  the  total  operating  and  mainte- 
nance expense  for  the  year  1916  amounts  to  $543.86,  or  it 
averages  $3.65  per  telephone  on  the  basis  of  149  telephones 
in  service  December  31,  1916.  It  is  very  questionable  if  a 
plant  can  be  maintained  to  even  a  fair  degree  of  perfection 
on  so  low  an  average  cost  per  telephone.  While  much  com- 
plaint has  been  made  in  the  past,  relative  to  the  grade  of 
service  furnished  by  the  applicant,  we  are  of  the  opinion 
that  the  service  furnished  is  as  good  as  may  be  expected 
with  the  limited  revenues  available  for  maintenance  and 
operation.  Allowing  interest  and  depreciation  charges  at 
14  per  cent,  on  what  we  believe  to  be  a  reasonable  value  of 
the  property,  these  charges  alone  will  amount  to  more  than 
the  total  annual  revenues.  If  we  apply  the  average 
expense  per  telephone  of  like  companies  to  the  particular 
case  at  hand,  the  annual  expenses  for  maintenance  and 
operation  would  total  approximately  $1,200  per  year. 
Adding  to  this,  amounts  for  taxes,  adequate  depreciation  on 
the  plant  and  a  reasonable  return  on  the  investment,  we 
have  a  total  annual  charge  of  $3,200  per  year  —  an  amount 
in  excess  of  the  present  revenues  of  over  $1,200,  or  65  per 
cent.  In  order  to  adequately  meet  the  total  expenses  inci- 
dent to  the  proper  operation  of  the  applicant's  exchange  it 
would  be  neeessarv  to  collect  an  annual  rental  of  about 
$21.50  per  telephone.  While  this  rate  may  seem  exorbitant 
to  many  of  the  company  \s .  subscribers,  it  must  be  remem- 
bered that  the  applicant  is  giving  metallic  service  over  a 
large  area  where  the  saturation  of  subscribers  is  but  approxi- 
mately 50  per  cent,  of  the  average  of  all  other  similar 
companies. 

After  a  careful  consideration  of  all  the  circumstances 
affecting  the  applicant's  exchange,  we  are  of  the  opinion 
that  the  rates  now  in  effect  are  not  excessive  and  as  a  mat- 
ter of  fact  are  not  adequate  to  meet  the  needs  of  the  appli- 
cants's  plant,  and  that  a  15-cent  toll  charge  between 
Bailey's  Harbor  and  Sturgeon  Bay  is  reasonable.  The 
rates  now  in  effect  will,  therefore,  be  authorized. 
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The  applicant  has  requested  through  correspondence  that 
consideration  be  given  by  the  Commission  to  one-  and  two- 
party  rates  and  to  a  rate  for  short  time  contracts.  In  view 
of  the  fact  that  multi-party  service  is  being  given  for  $1.50 
per  month,  we  believe  that  the  conditions  at  the  petitioner 's 
plant  are  such  as  to  warrant  a  uniform  $2.00  rate  for  both 
one-  and  two-partj'^  private  lines. 

The  following  rule  has  been  suggested  by  the  company 
for  parties  desiring  short  time  contracts :    ' 

For  all  subscribers  not  contracting  for  a  full  year,  a  charge  of  $4.00 
is  made  for  installing  the  'phone  and  a  minimmu  charge  for  six  months 
of  $2.00  per  month  for  every  subscriber  on  a  private  line  and  $1.50 
per  month  for  every  other  subscriber. 

We  are  of  the  opinion,  that  the  above  rule  results  in 
charges  that  are  excessive  and  unreasonable.  The  charge 
for  a  subscriber  taking  a  private  line  for  two  months 
would  be  $16.00  and  on  a  multi-party  line  the  charge  would 
be  $13.00. 

This  Commission  has  approved  the  following  rule  at  some 
exchanges  and  we  can  see  no  reason  why  it  is  not  applicable 
in  the  present  case : 

All  contracts  are  for  one  year's  service.  In  cases  where  the  service 
is  discontinued  before  the  end  of  the  year,  the  normal  rate  is  to  be  applied 
to  the  time  when  ser\'icc  was  given  and  in  addition  a  cancellation  charge 
of  50  cents  a  month  for  the  i*emainder  of  the  contract  i>eriod. 

For  a  party  desiring  service  for  two  months,  the  charge 
at  $1.50  rate  would  be  $3.00,  resulting  from  the  applica- 
tion of  the  normal  rate  for  two  months,  plus  $5.00,  result- 
ing from  the  cancellation  charge  of  50  cents  a  month  for 
ten  months.    The  total  charge  would  be  $8.00. 

Until  such  time  as  conditions  will  warrant  the  establish- 
ing of  additional  exchanges  by  the  applicant,  we  believe 
that  all  subscribers  residing  within  a  ten-mile  radius  of 
Bailey's  Harbor  should  be  served  from  that  exchange.  It 
appears,  from  a  study  of  the  location  of  the  company *s 
subscribers,  that  there  is  a  zone  about  two  miles  wide  at 
approximately  ten  miles  from  either  exchange  in  question 
where  there  are  few  or  no  subscribers.    Taking  these  facts 
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into  consideration,  we  would  describe  as  a  boundary 
between  the  Sturgeon  Bay  and  Bailey's  Harbor  exchanges  a 
line  commencing  at  a  point  on  the  west  shore  of  the  peninsula 
known  as  Monument  post-office,  and  proceeding  directly 
east  through  the  middle  of  sections  16, 15, 14  and -13  to  the 
town  line  between  the  to.wns  of  Jacksonport  and  Egg  Har- 
bor, thence  south  on  the  town  line  between  these  two  towns 
to  a  point  between  sections  25  and  30  where  the  main  creek 
crosses  the  town  line,  thence  down  the  main  channel  of  this 
creek  to  the  point  where  it  enters  Whitefish  Bay. 

•  It  is,  therefore,  ordered.  That  the  applicant,  the  Door 
County  Telephone  Company,  be,  and  the  same  is  heteby^ 
authorized  to  establish  such  exchange  limits  at  its  Bailey's 
Harbor  exchange  as  are  herein  described. 

It  is  further  ordered,  That  the  applicant  is  hereby  author- 
ized to  place  the  following  rates  in  effect  as  its  legal  rates : 

One  and  two-party  lines $2  00  per  month  per  telephone 

Multi-party  or  rural  lines 2  50  per  month  per  telephone 

On  all  toll  messages  from  Bailey's  Harbor  to  Sturgeon  Bay,  15  cents 
for  three  minutes  and  5  cents  for  each  additional  minute. 

On  all  short  time  service  less  than  one  year  the  normal  rate  for  the 
time  service  is  given,  plus  50  cents  a  month  for  the  remaining  period  of 
the  year. 

Dated  at  Madison,  Wisconsin,  this  twenty-fourth  day  of 
October,  1917. 


In  re  Application  of  the  La  Crosse  Intbrtjrban  Tele- 
phone Company  for  Authority  to  Increase  Bates. 

U-734. 

Decided  November  5,  1917, 

Telephone   Oompany  Authoriaed  to   Snbetitiite  S-Minnte   Period  for 

5-Miiiute  Period  as  Initial  Period  for  Toll  Bates,  Except 

Where  Message  Passes  over  Toll  Line  of  Oompany 

Having  DilTerent  Initial  Period. 

Opinion  and  Decision. 

This  application  which  was  filed  with  the  Commission 
May  28,  1917,  pertains  to  the  matter  of  toll  rates  on  the 


I 


1486  Wisconsin  BAn4R0AD  Commission. 

[fa 

system  of  the  La  Crosse  Intemrban  Telephone  Company, 
and  seeks  to  have  established  a  2-miniite  interval  as  the 
initial  time  upon  which  to  base  its  toll  rates  in  lieu  of  the 
5-minute  interval  now  in  effect. 

Hearing  was  held  pursuant  to  notice  July  20,  1917,  at 
Madison,  Wisconsin.  J,  M.  Storkexson  appeared  in  behalf 
of  the  applicant.  There  were  no  appearances  in  opposition. 
Briefs  have  been  filed  by  W.  F.  Q-oodrich  representing  the 
La  Crosse  Interurban  Telephone  Company,  and  by  Howard 
Teasdale  representing  the  Monroe  County  Telephone  Com- 
pany and  the  Ontario  and  Wilton  Telephone  Company. 

The  La  Crosse  Interurban  company  operates  exchanges 
at  various  villages  in  La  Crosse  and  the  surrounding  coun- 
ties, which,  with  other  adjacent  exchanges,  are  connected 
with  the  applicant's  toll  lines.  Briefly  described,  the  toll 
system  consists  of  three  main  copper  circuits ; —  one  from 
La  Crosse  to  De  Soto  with  the  intervening  connections,  at 
Stoddard,  Genoa  and  Victory;  a  second  circuit  connects 
Sparta  and  La  Crosse,  serving  also  West  Salem  and  Bangor 
directly,  and  Mindora  and  Barre  Mills  by  grounded  iron 
circuits ;  the  third  circuit  connects  La  Crosse  with  Viroqua 
and  has  iron  metallic  extensions  serving  Viola,  Westby, 
Cashton,  La  Farge,  Readstown  and  Soldiers  Grove.  The 
applicant  does  not  maintain  a  switchboard  at  La  Crosse, 
but  all  its  circuits,  rural  and  toll,  are  connected  to  the 
switchboard  of  the  La  Crosse  Interurban  Telephone  Com- 
pany through  which  long  distance  connections  may  be  had 
with  the  toll  lines  of  the  Tri-State  Telephone  and  Teleyraph 
Company  and  the  Bell  Telephone  System. 

It  is  alleged  by  the  applicant  that  the  rates  for  the  long 
distance  companies  are  made  up  on  an  initial  time  limit  of 
2  minutes,  and  that  much  confusion  arises  at  its  various 
exchanges  because  of  the  difficulty  in  computing  charges 
%vhere  two  different  time  limits  apply  to  the  joint  messages. 
For  the  sake  of  uniformity  and  convenience  in  determining 
charges,  the  petitioner  seeks  to  have  a  2-minute  initial 
interval  established  to  apply  to  all  messages  originating 
and  passing  over  its  lines. 
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It  appears  from  the  evidence  which  we  have  at  hand  that 
only  a  portion  of  the  business  of  the  two  mentioned  long 
distance  companies  is  on  a  2-minute  basis.  We  are 
informed  that  all  interstate  messages  on  the  Bell  System 
are  on  a  3-minute  basis;  that  all  messages  on  the  Tri- 
State  Telephone  and  Telegraph  Company's  system  from 
La  Crosse  which  are  destined  for  the  cities  of  St.  Paul  and 
Minneapolis  are  on  a  3-minute  schedule,  as  also  are  all 
messages  on  this  system  which  have  a  mileage  haul  of  22 
miles  or  less.  The  only  messages  then,  to  which  a  2-minute 
limit  will  be  applied,  are  those  messages  which  will  be  intra- 
state on  the  Bell  System  and  certain  messages  on  the  Tri- 
State  system  which  have  a  mileage  haul  in  excess  of  22 
miles.  We  have  no  data  at  hand  to  show  what  percentages 
of  the  total  messages  are  on  the  two  different  time  bases. 
But  we  are  of  the  opinion  that  any  preponderance  of  the 
2-minute  business  would  not  be  sufficient  to  offset  the  other 
arguments  in  favor  of  a  longer  period. 

We  feel  that  a  2-minute  initial  interval  is  too  brief  a 
period  of  time  for  the  needs  of  short  haul  or  local  messages. 
The  Tri-State  company  has  evidently  taken  cognizance  of 
this  fact  inasmuch  as  it  has  granted  a  3-minute  interval  for 
this  class  of  messages.  We  would  also  point  out  that  this 
Commission  established  a  3-minute  initial  interval  in  pass- 
ing upon  the  Application  of  Richland  Telephone  Company 
for  Authorty  to  Increase  Rates*  19  W.  E.  C.  R.  70,  and 
again  in  the  application  of  the  present  applicant  when 
asking  for  authority  to  increase  rates  in  its  Viola  districtf 
(19  W.  R.  C.  R.  192).  The  time  limit  in  these  cases  was  fixed 
only  after  a  careful  study  had  been  made  of  the  needs  of 
the  various  communities  and  of  the  conditions  reflecting 
on  the  fitness  of  the  equipment  to  give  adequate  service.  It 
is  true  that  practically  all  of  the  local  toll  lines  going  to 
make  up  the  circuits  for  short  haul' messages  are  iron.  Not 
infrequently  a  part  of  the  made-up  circuit  will  be  of 
grounded  construction,  and  may  even  be  connected  with 


*  See  Commission  Leaflet  No.  66,  p.  1695. 
f  See  Commission  Leaflet  No.  66,  p.  1629. 
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rural  subscribers.  The  transmission  over  this  type  of  lines 
is  often  inferior  and  frequently  of  such  a  nature  as  to 
necessitate  repeating  the  message  being  transmitted. 
Under  such  conditions,  it  is  almost  impossible  to  complete 
a  message  of  any  importance  in  a  2-minute  interval. 

We  would  also  point  out  that  the  nature  of  the  messages 
between  local  communities  is  different  from  most  long 
distance  messages.  There  are  the  social  relationships 
existing  between  nearby  communities  that  create  a  demand 
for,  and  materially  increase  the  volume  of,  the  local  toll 
traffic.  That  there  is  such  a  demand  is  evidenced  by  the 
large  volume  of  business  that  ensues  where  there  are  free 
connecting  trunks  betw^een  exchanges.  A  large  part  of  the 
traffic  in  such  cases  is,  of  course,  unnecessary  and  could 
easily  be  dispensed  with  without  working  a  hardship  on  the 
parties  concerned.  A  part,  however,  and  it  may  be  by  far 
the  lesser  part,  is,  in  all  probability,  essential  and  to  curtail 
it  almost  entirely  by  placing  it  on  the  2-minute  interval 
with  a  standard  minimum  rate  applicable  to  long  distance 
messages  might  w^ork  a  hardship  on  the  local  subscribers 
originating  this  sort  of  messages.  We  are  also  of  the  opin- 
ion that  the  nature  of  the  business  which  small  tributary 

m 

communities  have  with  their  market  centers,  countj^  seats 
and  local  education  centers  is  such  as  to  require  a  more 
reasonable  rate,  as  reflected  in  a  longer  initial  time  period, 
than  that  for  strictly  long  distance  messages.  We  believe 
that  the  volume  of  the  local  messages  of  small  i^terurban 
communities  will  far  exceed  the  volume  of  long  distance 
messages  and  this  may  be  another  reason  for  giving  such 
a  business  a  more  preferable  rate. 

As  already  pointed  out,  the  initial  interval  at  present  upon 
which  tlie  ai)plieant's  rates  are  computed  is  5  minutes.  The 
Monroe  County  Telephone  Company  and  the  Ontario  and 
Wilton  Telephone  Company,  through  the  brief  filed  by  their 
representative,  seek  to  retain  the  5-minute  initial  interval. 
Besides  offering  the  argument  of  inferior  iron  circuits  and 
the  results  arising  from  their  use,  as  have  already  been  dis- 
cussed, the  argument  is  advanced  that  the  exchanges  of  the 
above  companies  are  not  provided  with  adequate  timing 
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devices  and  the  operators  at  such  exchanges  can  not, 
therefore,  determine  accurately  the  time  where  so  short 
an  interval  as  2  minutes  is  in  effect.  Such  an  argument 
has,  of  course,  no  weight  in  determining  the  reasonable- 
ness of  a  time  limit  on  toll  messages.  A  company  orig- 
inating any  considerable  amount  of  toll  business  as  is  the 
case  with  the  objecting  companies  should  provide  itself 
with  the  necessary  equipment  to  handle  its  traflSc  in  an 
efficient  and  businesslike  manner. 

Relative  to  a  5-minute  initial  period,  we  are  of  the 
opinion  that  the  adoption  of  such  an  interval  does  not 
tend  toward  the  highest  efficiency  in  the  use  of  the  lines. 
We  believe  that  the  vast  majority  of  messages  can  be 
completed  conveniently  within  a  3-minute  interval.  To 
grant  a  5-minute  interval  offers  an  opportunity  for  unim- 
portant  conversation.  Such  a  practice  tends  to  fewer 
messages  per  line,  which  in  turn  naturally  necessitates  the 
installation  of  extra  circuits  to  care  for  the  traffic.  As  a 
compromise  between  the  two  intervals  of  2  and  5  minutes, 
we  believe  that  a  3-ininute  interval  with  reasonable  rates 
will  more  nearly  meet  the  needs  of  local  communities,  and 
at  the  same  time  yield  the  owners  of  the  toll  property  a 
reasonable  return  on  their  investments. 

1.  It  is,  therefore,  ordered,  That  the  applicant,  the 
La  Crosse  Interurban  Telephone  Company,  shall  amend  its 
schedule  of  toll  rates,  as  subinitted  to  this  Commission  May 
4,  1917,  to  provide  for  an  initial  period  of  3  minutes  on  all 
local  toll  messages  originating  or  passing  over  its  lines, 
except  such  joint  messages  as  are  provided  for  in  paragraph 
2  of  this  order. 

2.  It  is  further  ordered.  That  all  messages  originating  on 
the  lines  of  the  La  Crosse  Interurban  Telephone  Company 
and  which  are  transferred  to  the  toll  lines  of  the  Bell  Svstem 
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or  the  Tri-State  Telephone  and  Telegraph  Company  for 
completion  shall  be  governed  by  the  time  interval  of  tlie 
long  distance  company  over  whose  lines  the  message  is 
completed. 

Dated  at  Madison,  Wisconsin,  this  fifth  day  of  November, 
1917. 


1490  Wisconsin  Bailboad  Commission. 

In  re  Application  of  Farmeks  Mutual,  Telephone  Com- 
pany FOR  Authority  to  Increase  Rates. 

Decided  November  5,  1917. 

Increase  in  Bates  Authorised  —  Allowance  of  16  Per  Oent.  Made  for 
Besenre  for  Depreciation  and  Betnm  on  Investment. 

Applicant,  a  mutual  telephone  company  furnishing  rural  service,  sought 
authority  to  increase  its  rates  for  service  to  both  stockholders  and  non- 
stockholders from  $1€.00  per  year  to  $15.00  per  year,  in  order  that 
there  might  be  available,  after  the  payment  of  operating  expenses  and 
fixed  charges,  a  surplus  sufficient  to  pay  a  reasonable  return  on  the 
investment.  The  Commission  investigated  operating  expenses,  and  fonnd 
that  in  order  to  pay  these  expenses  and  provide  15  per  cent,  for  reserve 
for  depreciation  and  return  on  the  investment,  it  would  be  necessary  to 
have  revenues  of  $13.15  per  telephone. 

Held:  Applicant  should  be  authorized  to  discontinue  it5  present  net 
rate  of  $10.00  per  telephone,  per  year,  and  to  substitute  therefor  a  net 
rate  of  $13.20  per  year,  payable  quarterly  in  four  equal  installments  of 
$3.30  each,  the  same  to  be  applicable  to  stockholders  and  non-stockholders 
alike. 

Recomviended:  That  applicant  should  file  a  rule  providing  gross  rates 
75  eonts  per  quarter  in  excess  of  the  net  rates  authorized,  the  difference 
between  net  and  gross  rates  to  be  given  as  a  graduated  discount  for 
prompt  payment,  depending  on  whether  payment  is  made  during  the  first, 
second  or  third  month  of  the  quarter. 

Opinion  and  Decision. 

This  application  was  filed  with  the  Commission  July  9, 
1917.  Applicant  is  a  mutual  telephone  company  furnishing 
rural  teleplione  service  in  the  vicinity  of  Baraboo  and 
receiving  its  switching  service  from  the  Wisconsin  Tele- 
phone Company.  The  present  lawful  rate  is  $10.00  per  tele- 
phone per  year  to  all  subscribers  —  stockholding  and  non- 
stockholding  alike.  This  rate  the  applicant  seeks  to  have 
increased  to  $15.00  per  year  in  order  that  the  operating 
revenues  may  be  large  enough  to  leave,  after  the  deduction 
of  all  expenses  and  fixed  charges,  a  surplus  sufficient  to  pay 
a  reasonable  return  in  the  form  of  a  dividend  to  all  stock- 
hglders.  The  object  of  this  dividend  is  to  safeguard  stock- 
holders from  financial  losses  in  providing  telephone  service 
to  non-stockholders. 
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A  hearing  was  held  in  this  matter  August  2,  1917,  at.  the 
oflSce  of  the  Commission,  Madison,  Wisconsin.  W.  8.  Hal- 
stedy  superintendent,  appeared  on  behalf  of  the  company. 
There  were  no  appearances  in  opposition. 

An  investigation  of  the  accounting  procedure  and  the 
records  of  the  Farmers  Mutual  Telephone  Company  was 
made  September  17-19,  1917,  by  a  member  of  the  Commis- 
sion's  staff.  The  information  thus  obtained  supplemented 
by  the  testimony  presented  at  the  hearing,  and  the  data  sub- 
mitted in  the  annual  reports  of  the  applicaiiit  to  the  Com- 
mission afford  the  basis  upon  which  the  case  is  determined. 

That  some  increase  in  rates  should  be  granted,  it  appears 
hardly  necessary  to  establish.  The  question  to  be  here 
determined  is  rather  how  much  of  an  increase  is  justifiable. 
The  company  serves,  according  to  the  data  at  hand,  435  sub- 
scribers, of  which  number  all  excepting  5  or  6  are  stock- 
holders. All  service  is  over  grounded  lines  with  a  maximum 
of  18  and  an  average  of  13  subscribers  per  line.  In  its 
annual  report  to  the  Commission  as  of  December  31,  1916, 
the  applicant  states  that  the  amount  of  capital  stock  is 
$13,050  and  the  cost  of  the  plant  is  $13,445.93.  The  total 
revenues  for  the  year  ending  December  31,  1916,  are 
reported  as  $4,107.30  and  the  total  expenses  as  $5,347.30. 

Our  investigation  of  the  books  and  records  of  the  Farm- 
ers Mutual  Telephone  (-ompany  revealed  certain  errors  in 
accounting  procedure  which  makes  it  necessary  to  treat  tlie 
company's  report  of  revenues  and  expenses  reservedly. 
Moneys  receiv^ed  from  the  sale  of  stock  have  been  included 
in  the  revenues  and  moneys  expended  in  constructing  addi- 
tions to  the  plant  have  been  classed  with  operating  expenses. 
Based  upon  cancelled  checks,  invoices,  bills  rendered  by  the 
Wisconsin  Telephone  Company  for  switching  service  and 
other  data  such  as  were  available,  we  have  compiled  what 
we  believe  approximates  substantially  an  accurate  state- 
ment of  the  total  revenues  and  expenses  from  Januarv  1, 
1916,  to  July  1,  1917. 
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Period 

Total 
Ooerating 
R  vmu38 

Total  Operating 
Expentfes  Excepting 
Depreciation 

Available  for 
Depreciation 
cndSurpluM 

For  the  year  1916 

$Oy4o4  «j4 

$3,619  85 

$135  51' 

For  the  first  six  months 

s 

of  1917  

1^2  48 

1,704  25 

251  57 

♦  Deficit. 

Although  the  applicant  has  since  July  1  of  the  current 
year  had  in  effect  a  rate  somewhat  higher  than  was  in  forc« 
during  the  periods  covered  by  the  foregoing  statement, 
nevertheless,  we  are  of  the  opinion  that  when  due  allowance 
is  made  for  depreciation,  there  will  still  result  no  material 
surplus  with  which  to  pay  any  dividends  to  stockholders- 
Computations  show  that  the  operating  expenses,  exclusive 
of  depreciation,  during  the  past  year  and  a  half  have  been 
slightly  in  excess  of  $8.00  per  telephone  per  year.  This  fact 
together  with  the  general  trend  of  prices  and  a  compar- 
ison with  the  expenses  of  other  telephone  utilities  in  this 
State  leads  us  to  believe  that  $8.50  per  telephone  per  year 
will  be  a  fair  amount  to  allow  for  operating  expenses 
exclusive  of  depreciation.  With  435  telephones  the  total  of 
such  expenses  will  be  $3,698.  If  to  this  amount  be  added 
1 5  per  cent,  of  $13,500  or  $2,025  for  depreciation  and  divi- 
dends there  results  a  total  of  $5,723  to  be  covered  by  the 
annual  revenues.  With  the  present  number  of  telephones  it 
will  be  necessary  to  charge  $13.15  per  instrument  in  order 
to  obtain  $5,723  in  revenues,  there  being  no  income  from 
toll  or  any  other  sources  excepting  the  direct  subscriber 
earnings. 

In  view  of  the  foregoing  it  appears  that  the  present  rate 
of  $10.00  per  subscriber  per  year  is  an  inadequate  rate.  It 
alwso  appears  that  a  rate  of  $15.00  per  subscriber  per  year  is 
greater  than  will  be  necessary  to  gain  the  end  sought  by 
the  applicant  in  this  application.  As  a  matter  of  fact  it  is 
a  high  rate  to  ask  for  service  on  grounded  lines  under 
average  conditions. 
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On  the  other  hand  a  net  rate  of  $13.20  per  subscriber  per 
year  seems  adequate  and  is  more  in  line  with  the  prevailing 
rural  rates  on  grounded  lines  in  this  State.  We  shall  there-' 
fore  authorize  a  rate  of  $13.20  instead  of  $15.00  per  tele- 
phone per  year. 

It  is  the  policy  of  most  telephone  companies  in  this  State 
to  include  in  their  schedule  a  prompt  payment  clause.  When 
such  a  clause  is  adopted  provision  is  made  for  a  gross  rate 
somewhat  in  excess  of  the  net  rate,  the  difference  represent- 
ing an  amount  which  may  be  retained  by  the  company  only 
in  the  event  that  the  subscriber  fails  to  make  payment 
within  a  definite  time.  The  form  commonly  being  written 
into  the  schedules  of  rural  telephone  rates  in  this  State  pro- 
vides for  a  quarterly  gross  rate  of  75  cents  in  excess  of  the 
quarterly  net  rate.  The  discounts  to  the  subscriber  shall  be 
75  cents  if  paid  during  the  first  month;  50  cents  if  paid 
during  the  second  month,  and  25  cents  if  paid  during  the 
third  month  of  the  quarter  for  which  service  is  being 
received.  If  paid  after  the  third  month  the  gross  rate  shall 
be  due  to  the  company.  We  recommend  the  adoption  of  a 
similar  provision  in  the  schedule  of  the  applicant  and  will 
upon  application  place  such  an  amendment  on  file. 

It  is,  therefore,  ordered,  That  the  applicant,  the  Farmers 
Mutual  Telephone  Company,  be,  and  the  same  hereby  is, 
authorized  to  discontinue  its  present  net  rate  of  $10.00  per 
telephone  per  year  and  to  substitute  therefor  a  net  rate  of 
$13.20  per  telephone  per  year  payable  quarterly  in  four 
equal  installments  of  $3.30  each,  the  same  to  be  applicable 
to  stockholders  and  non-stockholders  alike. 

It  is  recommended,  That  the  applicant  take  the  proper 
steps  to  have  filed  a  prompt  payment  clause  such  as  has  been 
outlined  in  this  decision. 

Dated  at  Madison,  Wisconsin,  this  fifth  day  of  November, 
1917. 
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In  re  Application  of  the  Oconto  Rubal  Telephone  Com- 
pany FOR  Authority  to  Increase  Rates. 

U-735. 

Decided  November  12,  1917. 

Eeviflion  of  Bates  Authorized  —  Initial  Toll  Period  of  3  Minntes  Ezo^t 

Where  Meesace  is  Transmitted  Over  Long  Distaaoe  Line  of 

Company  Having  Different  Initial  Period,  ^Prescribed. 

Applicant  sought  authority  to  revise  its  rates.  The  Commissioii  investi- 
gated the  books  and  records  of  the  company^  and  found  that  the  book 
value,  $23,375.61,  was  approximately  the  fair  value  of  the  property.  The 
Commission  also  considered  operating  expenses,  and  found  that  applicant's 
plant  could  not  be  maintained  for  less  than  $9.00  per  telephone,  per  year, 
or  approximately  $2800  per  year;  that  $1400  should  be  allowed  for 
reserve  for  depreciation,  $1500  for  return  on  the  investment  and  $75.00 
for  taxes,  a  total  of  $5775.  The  Commission  further  found  that  the  pro- 
posed rates,  as  modified  by  the  Commission,  would  probably  yield  $5834 
per  year. 

Held:  That  the  proposed  rates,  as  modified  by  the  Commission,  should 
be  authorized; 

That  the  establishment  of  a  local  toll  rate  of  10  cents  should  be  approved, 
but  the  initial  period  for  toll  service  should  be  3  minutes,  instead  of  5 
minutes  as  proposed,  except  where  message  passes  over  the  line  of  a 
connecting  long  distance  company  for  completion,  in  which  case  the 
initial  period  should  be  the  same  as  that  of  the  long  distance  company. 

Recommended:  That  applicant  should  file  a  rule  providing  for  discount 
for  prompt  payment. 

Opinion  and  Decision. 

The  petition  in  this  matter  was  filed  with  the  Commission 
February  23,  1917.  The  applicant  asks  for*  authority  to 
increase  its  rates  for  the  reason  that  the  rates  now  in  effect 
do  not  yield  a  return  comparable  with  the  extent  of  the 
service  given,  and  that  the  stockholders  do  not  receive  a 
fair  return  on  their  investments. 

The  rates  now  in  effect  are  as  follows : 

One-party  business  .'. $1  75  per  month  per  telephone 

Four-party  business  and  residence 1  25  per  month  per  telephone 

Rural  business  and  residence 1  25  per  month  per  telephone 

Free   service  between    Abrams   and    Oconto   to   applicant's   subscribers. 
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Permission  is  asked  for  authority  to  suspend  the  above 
rates  and  to  place  in  effect  the  following  schedule : 

Abrams  Exchange 

One-party  business  • $1  75 

Four-party  business 1  50 

Rural  business  1  50 

One- party  residence  1  60 

Four-party  residence 1  25 

Rural  residence 1  25 

Oconto  Exchange 

Rural  business   1  75 

Rural  residence 1  50 

On  all  calls  between  the  Oconto  and  Abrams  exchanges  10  cents  for 
each  message  of  five  minutes. 

Two  hearings  have  been  held  in  this  matter  —  the  first 
on  April  4, 1917 ;  the  second  on  September  14, 1917,  at  Madi- 
son, Wisconsin.  In  each  instance,  C.  Hernisen,  secretary 
of  the  Oconto  Rural  Telephone  Company,  appeared  for  the 
petitioner. 

The  applicant  operates  a  telephone  exchange  in  and  about 
the  village  of  Abrams,  and  in  addition  it  has  several  rural 
lines  connected  to  the  Oconto  exchange  of  the  Wisconsin 
Telephone  Company. 

The  Abrams  exchange  has  126  subscribers  who  are  classi- 
fied as  follows :  one-party  business,  2 ;  two-party  business, 
10;  rural  business,  15;  three-  and  four-party  residence,  10; 
and  rural  residence,  89.  The  applicant  reports  331/0  miles  of 
pole  line  at  this  exchange.  Nine  local  lines  and  11  rural  lines 
are  connected  to  a  100-line  magneto  switchboard.  Toll  con- 
nections are  had  by  two  clear  metallic  lines  connecting  with 
the  Oconto  exchange  of  the  Wisconsin  Telephone  Company. 
The  applicant's  lines  switched  by  the  Wisconsin  company 
at  Oconto  number  19  with  185  subscribers,  20  of  whom  are 
classed  as  rural  business.  The  petitioner  reports  56  miles 
of  poles  in  its  Oconto  exchange  and  approximately  230  miles 
of  wire.  All  lines  are  full  metallic  and  only  3  have  in  excess 
of  12  parties  per  line.  None  have  more  than  14  parties  per 
line. 
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The  book  value  of  the  plant  is  given  in  the  1916  annnal 
report  to  the  Commission  as  $239375.61.  Since  the  books 
and  records  of  the  applicant  seem  to  be  kept  in  a  carefol 
manner^  we  believe  that  the  above  amount  is  substantially 
correct.  Moreover,  the  unit  costs  per  telephone  check  very 
closely  the  average  determined  by  the  Commission  for 
plants  of  this  character. 

The  balance  sheet  for  December  31,  1916,  appears  here- 
with : 

Assets 

Plant   $23^75  61 

Treasury  securities  100  00 

Unissued  stock  950  00 

Cash   263  39 

Notes  and  bills  receivable 50  00 

Accounts  receivable '. 558  17 

Miscellaneous    50 

$25,297  67 

lAabUities 

Capital  stock  common $20,000  00 

Depreciation  reserve 3,179  54 

Notes  and  bills  payable 1,600  00 

Surplus  518  13 

$25,297  67 

The  cash  invested  in  plant  appears  to  have  come  from 
the  following  sources :  $19,050  from  the  sale  of  stock,  $1,250 
from  floating  notes,  and  the  remainder,  $3,075.61,  from  sur- 
plus or  reserves.  A  careful  consideration  of  the  conditiops 
affecting  the  applicant 's  plant  indicates  that  approximately 
6  per  cent,  on  the  book  value  should  be  allowed  annually  for 
depreciation;  $1,500  is  deemed  reasonable  as  an  interest 
return  on  a  fair  value. 

Income  Account. 

The  following  tabulation  show^s  the  revenues  and  operat- 
ing expenses  of  the  Oconto  Rural  Telephone  Company  for 
the  last  three  years. 
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Revenues 

1916  1915  1914 

Ezehange  earnings  $4,395  09  $4,^21  59     $4t^236  80 

Non-subseriber  earnings 120  55  ] 

Switching  earnings  ?  169  27  I     247  89          36101 

Toll  earnings   68  91  J 

$4,763  82     $4^869  48     $4^596  81 

Expenses 

Central  offiee  expense $1,321  24  $1,317  01  $1,247  42 

Wire  plant  expense  467  37  575  72  620  43 

Substation  expense  258  91  282  17  415  95 

Commercial  expense  44117  308  45  99  39 

General  expense 34154  36521  366  73 

Undistributed  expense   275  27  362  36  143  34 

$3A05  50  $3,210  92  $2,893  26 
Revenues  per  telephone 

Exchange    $14  05  $15  22  $15  00 

Toll  115  82  128 

Total   $15  20  $16  04         $16  28 

Operating    expenses    per    telephone 
(Excluding  depreciation,  taxes) ...  $10  00  $10  66  $10  30 

At  the  present  time  the  Oconto  company  is  paying  to  the 
Wisconsin  Telephone  Company  $3.00  per  subscriber  for 
central  office  service  for  the  185  subscribers  connected  to  the 
Oconto  exchange,  and  $2.00  per  subscriber  for  all  its  Abrams 
subscribers  who  receive  Oconto  service  over  trunk  lines 
connecting  the  two  exchanges.  Under  the  proposed  rates,  a 
charge  will  be  placed  on  all  messages  between  Oconto  and 
Abrams,  and  the  charge  of  $2.00  per  subscriber  at  the  latter 
exchange  will  be  amended  so  as  to  provide  for  50  cents  per 
subscriber  per  year,  this  charge  being  applied  for  instru- 
ment rental. 

While  the  present  unit  expenses  per  telephone  are  not 
abnormal  under  the  conditions  prevalent  at  these  exchanges, 
it  will  be  possible,  with  the  present  flat  rate  trunking  expense 
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discontinued,  to  realize  a  certain  saving  amounting  to  prac- 
tically 80  cents  per  telephone  based  on  the  total  number  of 
'phones  at  both  exchanges.  We  do  not  believe  that  the 
applicant's  plant  can  be  adequately  maintained  for  less 
than  $9.00  per  telephone  per  year,  which  would  entail  a  total 
operating  and  maintenance  expense  of  approximately  $2,800 
per  year.  This  sum  together  with  $1,500  for  interest,  $1,400 
for  depreciation,  and  $75.00  for  taxes,  totals  $5,775. 

The  estimated  revenues  arising  under  the  proposed 
rates  —  after  certain  modifications  have  been  made  —  are 
as  follows : 

Number  of    Rates  per    Annual 
Class  Subscribers       Month      Revenues 

Business,  one-party 2  $1  75  $42  00 

Business,  two-party  10  1  60  180  00 

Business,  four-party . .  1  25          

Business,  rural  35  1  50  630  00 

Residence,  one-party . .  1  50          

Residence,  two-party  7  125  105  00 

Residence,  four-party 4  1  00  48  00 

Residence,  rural  253  1  25  3,795  00 

Total  exchange  revenues  $4,800  00 

Non-subscriber  and  toll  earnings  based  on  1916   (earnings).  358  73 

$5,158  73 

In  addition  to  the  above  earnings,  the  applicant,  by  the 
authorization  of  a  10-cent  charge  on  all  messages  passing 
between  Oconto  and  Abrams  would  realize  —  by  the  terms 
of  a  tentative  contract  with  the  Wisconsin  Telephone  Com- 
pany —  70  per  cent,  of  all  tolls.  The  remaining  30  per  cent, 
on  such  messages  would  be  retained  by  or  paid  to  the  Wis- 
consin Telephone  Company  as  compensation  for  forwarding 
or  completing  calls  originating  at  or  terminating  at  its 
Oconto  exchange. 

We  can  but  roughly  estimate  the  revenue  that  would  arise 
by  the  institution  of  a  10-oent  charge  on  each  message  pass- 
ing between  the  two  exchanges.  The  Oconto  Rural  company 
reports  that  the  number  of  calls  originating  at  Abrams  and 


Application  op  Oconto  Rubal  Telephone  ('o.     1499 

€.  L.  72] 

terminating  at  Oconto  for  a  two-days'  period  was  78  and 
that  the  calls  in  the  reverse  direction  numbered  126.  This 
would  indicate  a  daily  average  of  102  calls.  With  a  toll 
charge  in  effect,  we  doubt  very  much  if  the  number  of  calls 
would  exceed  30  per  cent,  of  this  number.  Assuming  that 
SO  per  cent,  of  the  present  traffic  would  be  completed  with 
a  toll  charge  of  10  cents  in  force,  the  total  revenues  arising 
per  day  would  amount  to  approximately  $3.10.  The  Oconto 
company's  share  of  this  amount  would  be  $2.17,  or  on  a 
yearly  basis,  assuming  no  Sunday  traffic,  the  revenue  aris- 
ing would  be  $675.  This  amount,  we  believe,  is  a  maximum 
and  may  not  be  reached  until  sucli  time  as  the  exchanges  in 
question  become  more  fully  developed.  If  this  maximum 
w(»re  realized,  the  total  income  for  the  applicant  would  then 
total  $5,834,  which  is  but  slightly  in  excess  of  the  estimated 
ex])enses.  By  careful  and  economic  management,  the  com- 
pany may  be  able  to  meet  its  operating  expenses,  provide 
for  an  adequate  depreciation  reserve,  and  pay  a  fair  rate 
of  interest  to  its  stockholders.  It  seems  necessary,  there- 
fore, that  the  above  schedule  and  charges  be  authorized. 

The  applicant  in  its  petition  asks  for  a  5-minute  interval 
on  all  messages  between  Abrams  and  Oconto.  The  proposed 
contract  with  the  Bell  company  specifies  a  2-minute  inter- 
val. Inasmuch  as  there  is  more  than  ample  equipment  to 
care  for  the  business  between  the  two  exchanges,  we  can 
see  no  reason  for  limiting  the  messages  to  2  minutes.  In 
accordance  with  the  arguments  advanced  in  the  case  of 
La  Crosse  Interurhan  Telephone  Company  for  Authority 
to  Increase  Rates*  an  initial  interval  of  3  minutes  will  be 
authorized  on  all  local  messages  between  Abrams  and 
Oconto.  The  time  on  long  distance  messages  originating 
or  terminating  with  the  applicant  will  be  governed  by  the 
time  inters'^al  of  the  long  distance  company  handling  the 
call. 

We  note  that  the  accounts  receivable  for  the  company 
total  a  considerable  sum.    We  would  recommend  that  the 
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following  rules  be  adopted,  which,  we  believe,  will  materi- 
ally aid  in  securing  more  prompt  payments : 

All  local  subscribers  will  be  billed  monthly  in  advance  at  a  rate  25  cents 
in  excess  of  the  amount  authorized  herein.  If  the  bill  is  paid  between  the 
fifteenth  of  the  month  in  which  service  is  given,  a  discount  of  25  cents  will 
be  allowed.  If  not  paid  on  or  before  the  fifteenth  of  the  month  in  which 
service  is  given,  the  gross  amount  become  due  and  payable. 

Rural  subscribers  will  be  billed  quarterly  in  advance  at  a  gross  rate  of 
75  cents  in  excess  of  the  net  quarterly  rate.  If  paid  during  the  first  month 
of  the  quarter,  a  discount  of  75  cents  will  be  given;  if  paid  during  the 
second  month  of  the  quarter,  a  discount  of  50  cents,  and  if  paid  during  the 
third  month  of  the  quarter,  a  discount  of  25  cents  will  be  given.  If  bills 
are  not  paid  during  the  quarter,  the  full  amount  becomes  due  and  payable 
and  the  delinquent  subscriber  becomes  subject  to  such  disconnection  rules 
as  may  be  filed-  by  the  applicant  and  approved  by  the  Commission. 

The  applicant  has  asked  that  a  diif erential  of  25  cents  be 
authorized  between  corresponding  classes  of  service  at  its 
Oconto  and  Abrams  exchanges,  the  higher  rate  being  applic- 
able to  the  Oconto  exchange  subscribers.  No  reason  is 
advanced  by  the  applicant  for  requesting  this  diflFerence  in 
rates.  No  data  are  available  to  show  that  the  cost  of  giv- 
ing service  to  the  Oconto  subscribers  is  greater  than  that 
incident  to  the  Abrams  subscribers.  The  differential  will 
not,  therefore,  be  authorized. 

It  is,  therefore,  ordered^  That  the  applicant,  the  Oconto 
Rural  Telephone  Company,  be,  and  the  same  hereby  is, 
authorized  to  discontinue  its  present  schedule  and  to  sub- 
stitute therefor  the  following  rates  and  charges : 

Business,  one-party  $1  75  net  per  month  per  telephone 

Business,  two-party  1  50  net  per  month  per  telephone 

Business,  four-party   1  26  net  per  month  per  telephone 

Business,  rural 1  50  net  per  month  i>er  telephone 

Business,  extension 60  net  i>er  month  per  telephone 

Residence,  one-party 1  50  net  per  month  per  telephone 

Residence,  two-party    1  25  net  per  month  per  telephone 

Residence,  four-party 1  00  net  per  month  per  telephone 

Residence,  rural 1  25  net  per  month  per  telephone 

Residence,  extension 50  net  per  month  per  telephone 

It  is  further  ordered,  That  on  all  messages  passing 
between  the  subscribers  of  the  Oconto  and  Abrams  ex- 
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changes  there  shall  be  a  charge  of  10  cents  for  3  minutes 
with  5  cents  for  each  additional  minute  to  be  divided 
between  the  Oconto  Rural  Telephone  Company  and  the 
Wisconsin  Telephone  Company  as  provided  by  the  terms 
of  the  contract  herein  referred  to,  excepting  that  the  time 
interval  on  long  distance  messages  will  be  governed  by  the 
time  interval  of  the  long  distance  company  handling  such 
messages. 

It  is  further  ordered,  That  the  request  of  the  applicant 
seeking  to  place  in  effect  a  differential  between  the  rates 
for  like  service  at  the  Oconto  and  Abrams  exchanges  be, 
and  the  same  hereby  is,  denied. 

Dated  at  Madison,  "Wisconsin,  this  twelfth  day  of 
November,  1917. 


In  re  Proposed  Extension  by  the  Belmont  and  Pleasant 
View  Telephone  Company  in  the  Town  of  Darling- 
ton. 

Decided  November  12,  1917. 


Public  Conyenimice  and  Necessity  Held  Not  to  Kegnire  Extension  into 

Occapied  Territory. 

Held:  The  proposed  extension  of  the  applicant  into  Darlington,  which 
would  parallel  a  line  of  the  LaFayette  Connty  Telephone  Company  and 
probably  deprive  that  line  of  five  or  more  snbscribersy  is  not  required  by 
public  convenience  and  necessity.  That  the  proposed  service  would  be  less 
expensive,  or  that  the  service  of  the  LaFayette  company  is  poor,  does  not 
affect  the  matter  at  all  so  far  as  the  question  of  public  convenience  and 
necessity  is  concerned.  Both  of  these  matters  are  properly  cognizable  by 
the  Commission  in  more  appropriate  proceedings.  As  to  the  complaint  of 
the  present  roundabout  communication  between  subscribers  of  the  Belmont 
company  and  those  of  the  LaFayette  company,  a  direct  conneeiicm  between 
the  lines  of  these  companies  at  Darlington  should  be  sought  rather  than 
authority  to  construct  a  competing  line. 

Opinion  and  Decision. 

The  Belmont  and  Pleasant  View  Telephone  Company 
filed  notice  of  a  proposed  extension  of  its  lines  in  sections 
5y  8,  17,  19  and  20  of  the  town  of  Darlington,  LaFayette 
Connty.    Objections  were  filed  by  the  LaFayette  County 


1502  Wisconsin  Railboad  Commission. 

Telephone  Company,  which  operates  for  local  service  in 
that  town. 

Hearing  was  held  at  Darlington  on  November  2, 1917,  at 
which  the  proponent  was  represented  by  F.  T.  Hinkim  and 
John  Hillery,  and  the  objector  by  W.  N.  Cash. 

The  proponent,  hereinafter  called  the  Belmont  compauv, 
has  exchani>;es  at  Seymour,  Belmont  and  Darlington.  Tbf 
latter  is  operated  jointly  with  two  other  rural  companies 
and  serves  about  100  subscribers.  The  greater  part  of  the 
Belmont  company's  lines  are  in  the  town  of  Seymour 
and  other  towns  west  of  Darlington.  It  has  12  or  15  rural 
subscribers  in  the  western  part  of  the  town  of  Darlington. 
Most  of  the  business  and  professional  men  in  the  city  of 
Darlington,  as  well  as  some  residences,  are  served  by  thi^ 
exchange. 

The  LaFayette  (bounty  company  also  operates  an  ex- 
change in  Darlington  City  and  serves  a  considerable  num- 
ber of  rural  subscribers  in  the  town.  It  has  a  line  runuiiiit 
along  the  highway  in  question,  which  line  would  be  paral- 
leled by  the  proposed  extension.  There  is  no  direct  physi- 
cal connection  between  the  two  exchanges  in  the  city,  but 
an  exchange  of  messages  may  be  effected  over  toll  lines 
via  ShuUsburg,  without  toll  charge. 

The  rural  line  belonging  to  the  LaFayette  company  now 
serves  five  parties  who  are  neighbors  of  the  four  for  whom 
the  Belmont  company  wishes  to  extend.  Two  of  the  pro- 
posed subscribers  formerly  had  the  LaFayette  company's 
service  but  dropped  it  during  the  present  year  at  the  time 
an  increase  was  made  in  rates.  They  desire  the  Belmont 
service  in  order  to  obtain  direct  ciommunication  with  cer- 
tain neighbors  and  relatives  in  the  western  part  of  the 
town  of  Darlington  and  the  eastern  part  of  the  town  of 
Seymour.  So  far  as  concerns  their  business  interests  in 
the  city,  the  LaFayette  company's  service  is  admittedly 
satisfactory.  The  parties  are  also  influenced  in  their  pref- 
erences bv  the  fact  that  the  desired  service  is  considerably 
cheaper  than  the  existing  facilities.  They  also  state  that 
they  were  handicapped  in  getting  communication  with  the 
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Belmont  lines  by  the  diflSculty  in  getting  connections  over 
the  roundabout  toll  lines  via  ShuUsburg.  Some  intima- 
tion was  made  to  the  effect  that  the  service  over  the  exist- 
ing line  was  formerly  rather  poor. 

The  duplication  of  equipment  which  the  proposed  exten- 
sion would  bring  about,  together  with  the  probable  loss 
of  five  or  more  subscribers  by  the  LaFayette  company,  calls 
for  a  strong  showing  of  public  convenience  and  necessity 
in  order  to  justify  the  competitive  condition.  The  fact 
that  the  proposed  service  would  be  somewhat  less  expen- 
sive does  not,  of  course,  affect  the  matter  at  all,  so  far  as 
the  necessity  for  a  competing  line  is  concerned.  The  same 
may  be  said  of  the  complaint  regarding  poor  service.  Both 
of  these  matters  are  properly  cognizable  by  the  Commis- 
sion in  more  appropriate  proceedings.  As  regards  the 
matter  of  communication  with  subscribers  of  the  Belmont 
company,  it  is  felt  that  that  end  may,  perhaps,  be  sought 
by  means  of  direct  physical  connection  between  the  two 
switchboards  at  Darlington.  Without  passing  upon  the 
feasibility  of  such  connection,  it  is  apparent  that  that 
remedy  ought  at  least  to  be  sought  before  any  attempt  is 
made  to  obtain  the  desired  service  by  means  of  duplication. 
Until  the  possibilities  along  that  line  have  been  exhausted, 
it  can  not  be  said  that  any  occasion  exists,  in  the  circum- 
stances of  this  case,  for  the  construction  of  a  competing 
line. 

For  the  reasons  given,  therefore,  The  Commission  finds 
cmd  declares,  That  public  convenience  and  necessity  do  not 
require  the  extension  of  the  Belmont  company's  lines  as 
proposed  in  their  notice  filed  October  15,  1917.  It  follows 
from  Section  1797m-74(2)  that  the  company  is  not  per- 
mitted to  proceed  with  such  extension. 

Dated  at  Madison,  Wisconsin,  this  t^-elfth  day  of  No- 
vember, 1917. 
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APARTMENT  HOUSES.    See  Rates. 

APPEALS: 

rates  fixed  by  ordinance,  from,  life  of  order  fixing  rates 
upon,  determined  by  specified  sections  of  law 659,  G61 

telegraph  company  desiring  to  enter  telephone  business 
required  to  obtain  certificate  of  exigency :  order  affirmed 
upon 1077 

See  also  Rohearings;  Review. 

APPORTIONMENT.     See    Operating    Expenses;    Revenues: 
toll:  division. 

ASSESSMENTS.    See  Stockholders. 
BATTERIES.     See  Subscribers:  equipment,  owning. 

BETTERMENTS : 

surplus  ordered  invested  in .370, 377-^378 

See   also   Extensions;    Reserve   for  Depreciation:    fund; 

Reserve  for  Depreciation :  investment ;  Securities :  issue ; 

Service :  improvement. 

BILLS: 

itemized,  for  local  service : 

complaint  seeking,  dismissed .  -. 940-960 

extra  expense  involved  in  presenting,  discussed W9, 953-956 

uncollectible  debts,  allowance  made  for,  in  fixing  rates. . .      374-375 

1447,1456 

See  also  Prompt  Payment:  collection. 

BONDS.    See  Mortgages;  Securities. 

BUSINESS  OONDITIONS: 

unsettled,  margin  of  safety  for  stability  of  utility  not  to 
be  curtailed  during 261-262,269 

BY-LAWS : 

elimination  of  certain,  ordered 153, 155-1«>' 
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CABLE  COMPANIES:  paqe 

deferred  messages,  of,  discrimination  in  rates  charged  by 
telegraph  companies  in  transmission  of : 

ordered  eliminated 15-17, 22, 24-25 

refusal  to  transmit  competitor's  messages  at  same  rate 
chai^ged  its  own  cable  lines  on  books,  held  not  dis- 
crimination    15-25 

CANCELLATION  CHABOE: 

fixed  for  short  term  service : 1480, 1484-1485 

CAPITAL: 

fair  return  necessary  to  attract 262, 272, 1382, 1390 

inability  to  borrow  or  raise,  reason  for  sale  of  property 

by  municipality 266-257, 250 

reserve  obligations,  assumption  of,  by  purchasing  company 

ordered 335, 693, 696 

.  See  also  Accounts ;  Capitalization ;  Operating  Expenses ; 

Rate  of  Return;  Surplus;  Working  Capital. 

CAPITALIZATION: 

fair  value  of  usable  property  represented  by  purchase 

price,  limited  to 30-31,  40,  50,  52,  54,  289,  294,  296-297,  299 

fixed  capital  accounts  readjusted  to  conform  to  appraisal 
value 266,  270-271 

inflated  capitalization,  evils  of,  discussed 269-270 

investment  in  betterments  made  out  of  reserve  for  de- 
preciation to  be  capitalized  when  nei*essary  to  use  fund 
for  its  designated  purpose 102 

losses  from  necessary  but  unremunerative  extensions  likely 
to  be  capitalized,  unless  absorbed  by  total  earnings. . . .      262, 272 

proceeds  from  sale  of  duplicated  property  to  be  used  to 
discharge  outstanding  obligations  or  to  acquire  property 
which  may  never  be  capitalized 1049, 1054 

See  also  Capital ;  Securities :  issue :  amount. 

CHARITABLE  INSTITUTIONS.     See  Discrimination:  free 
and  reduced  rate  service. 

CHARTS: 

definitions  of  various  classes 785-787 

form  for,  prescribed 786-790 

specifications  for,  prescribed 783-793 

CHURCHES.      See   Discrimination:   free   and   reduced   rate 
service. 

CLEARANCES.    See  Construction  of  lines. 

CLUBS.    See  Discrimination :  free  and  reduced  rate  service : 
soldiers. 
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COIN  BOXES.    See  Pay  Stations.  page 

OOlOnSSIOKS: 

bond  issue,  on,  provision  -made  for  amortization  out  of 

income   285,  287,  524, 526, 1155-1156 

hotels,  paid  to,  approved 1407-1408 

toll  messages,  on : 
basis  for: 

actual  additional  expense  incurred  by  local  com- 
pany in  handling  toll  business  held  unreason- 
able   257,239-241 

percentage  of  outgoing  calls  plus  a  fixed  sum  hdd 

reasonable  237, 239, 241-243 

complaint  alleging  inadequate,  dismissed 236-243 

originating  messages,  on,  ftx«d 312, 315-316 

toll  service,  on,  fixed  by  contract 1498 

See  also  Revenues:  toll:  division. 

OOMPETITION: 

anti-duplication  statute,  held  not  to  constitute  absolute 

prohibition  against  1469, 1474 

competitive  point,  defined 1359-1300 

condemned 842, 846 

disadvantages  of,  discussed 451^462,  607-608, 1427, 1429,1440 

See  also  Cable  Companies :  deferred ;  Consolidation ;  Dupli- 
cation; Extensions:  occupied  territory;  Monopoly; 
Physical  Connection :  competing  companies ;  Public  Con- 
venience and  Necessity:  certificates:  invasion;  Sale  of 
Property. 

CONSOLIDATION: 

approval,  jurisdiction: 

not  within 701,706-707 

within 592, 697-^ 

authorized 1413-1415 

competing  companies,  of: 

authorized    63-70, 295-297, 55&-556,  585^^586, 591-627 

1049-1057, 1327-1332, 1351-1363 
complaint  seeking  physical  connection  dismissed  upon  ^^ 

prohibited  by  state  constitution 1427-142&  143*- 

dissenting  opinion 1427-1428, 1431-1442 

recommended    185, 189-190 

unification  in  harmony  with  policy  of  Commission l^"* 

oconomios  resulting  from,  considered  in  authorizing 693-w4 
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CONSOLIDATIOK  —  Continaed :  page 

rates  fixed  following,  approved 701-707 

subsidiary  with  parent  company^  of,  approved. 334-335, 379-380 

638-640,683-697 
See  also  Competition;  Dissolution;  Dnplication ;  Intereor- 
porate Relations;  Physieal  Connection;  Sale  of  Property. 

OOirSTBUOTION  OF  LINES: 

abandoned  lines  ordered  removed ' 860 

attachments  to  trees,  roles  governing,  established. .......  860 

circuits : 

classified   856-857 

defined 853 

clearanoes:- 

extension  of  time  for  compliance,  with  statutory  pro- 
visions governing 1295-1300 

horizontal,  toll  lines  exempted  from  rules  governing. .  1295-1300 

specifications  for,  fixed 81,  88,  714^716,  725-728,  850-^1 

860, 867-«69, 871-872, 882-883, 1412 

conductors:    • 

defined 855 

regulations  governing,  established 720-722 

confiieting  lines,  d^med 731, 855 

cross-arms,  rules  governing,  established 863-^64, 872-873, 877 

crossings: 

notice  of  proposed,  to  be  sent  to  company  whose  Hnes 

are  to  be  crossed 1195 

railway  tracks,  over  and  under: 
rules  governing: 

established 723-724 

ordered  observed 303-305, 668, 671 

prescribed  850, 874-885 

unnecessary,  to  be  avoided 860 

specifications  for,  fixed 81, 84-85, 88, 725-728, 850, 860, 869 

871-880, 1194-1195 
wires  of  various  utilities,  of,  rules  governing,  pre- 
scribed   725-728,  870-«74, 1194-1195 

current-carrying  part,  defined 731, 854 

disconnection,  defined 731 

electrical  supply  equipment,  defined 732, 852-853 

exposed,  defined 854 

gages,  wire,  defined 856 

grades  of  lines,  defined 719-720 
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CONSTRUCTION  OF  LINE8  --  Continued :  page 

grounded  lines,  defined 732 

grounding,  rules  governing,  established '. .  710-712 

guarded  lines,  defined 732, 854 

inspection,  rules  governing,  established 858 

insulated,  defined 8M 

lighting  protection,  rules  governing,  established 712 

live  wires,  defined 731, 854 

occupied  territory,  in,  complaint  as  to,  dismissed 494-495 

parallelisYn : 

defined 856 

location,  construction  and  operation  of  parallel  cir- 
cuits, specifications  for 858-859 

power  company,  by,  authorized  and  terms  fixed.  ..  .81-88,1131-1134 

1408-1412 

rate    increase    to    meet    expenses    of    new    construction, 

denied 1279,1281-1282 

reconstruction : 
expense : 

apportioned    between    telephone    company    and 

transmission  company:  order  modified 1245-1246 

borne  by  telephone  company 422-424 

joint  line  for  service  on  toll  basis  or  abandonment  of 

said  line,  optional 1395-1400 

ordered    370,376,378 

order  modified  upon  rehearing 1245-1246 

time  for  compliance  with  order,  ext^ded 245-246 

recommended    422-424 

« 

rehabilitation  of  dilapidated  grounded  line  in  close  prox- 
imity to  power  line,  expense  to  be  borne  by  telephone 

company   1367-1373 

relocation : 

expense  apportioned  between  telephone  company  and 

transmission  company :  order  modified 1245-1246 

ordered : 

order  modified  upon  rehearing 1245-1246 

time  for  compliance  with  order,  extended 245-246 

runways,  regulations  governing,  established ^^ 

safety    regulations    for    employees    and    public,    recom- 
mended  714r-718, 858,  Sn,  882 

signal  line,  defined 732, 863 

specifications  for,  prescribed 81,  S4r^  88,  708-734,  B5(^ 

1131-1134, 1194-1195, 1408-1412 

exemptions  from  compliance  with •. . . 
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substantiali  defined 854 

supports,  rules  governing,  established 723 

transmission  lines, .  of,  authorized 1131-1134 

transposition  of  telephone  lines: 
expense  borne  by: 

power  company  under  certain  conditions 1367-1373 

telephone  company .• 424 

necessary   to  avoid   interference   with   power   lines, 

ordered 81-88 

recommended   422-424 

trees: 

lines  to  be  so  constructed  as  not  to  injure 390 

trimming  of,  rules  governing,  established 730 

underground,  rules  governing,  established 730 

voltage,  defined 853 

wires,  rules  governing,  established 866-867 

See   also   Electrical.  Interference;    Exchanges:    establish- 
ment; Extensions;  Farm  Lines:  reconstruction;  Joint 
Use  of  Facilities;  Lines;  Poles;  Public  Convenience  and 
Necessity:  invasion:  completion. 

0ONTBA0T8: 

.    fulfillment  of,  by  purchasing  company,  ordered 335 

initial  term  to  be  contracted  for  prior  to  company  making 
extension : 

five  years'  service,  for 976, 979 

one  year's  service,  for 113, 115, 736-738 

rule  governing,  suggested  filed 431, 434 

three  years'  service,  for 980-982, 1257-1258 

two  years'  service,  for 736-738 

interchange  of  service:   . 

free  service,  providing  for,  complaint  seeking  fulfill- 
ment of  alleged  terms  of,  dismissed 515-517 

terms  to  be  fulfilled  following  consolidation 1049,1054 

110^1110, 1351-1352, 1356-1363 

joint  use  of  facilities,  covering,  approved 295-297 

physical  connection,  for,  authorized 11^114, 116, 294r:297,  656-657 

rates,  fixing: 

ordered  cancelled 1117-1119 

rate  increase  not  to  affect 252, 255, 990, 993 

utilities  and  subscribers,  between :  " 

enforcement  not  within  jurisdiction 1340, 1345 

not  binding  on  Commission 1340, 1345 
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responsibility  for  toll  charges,  fixing,  and  rales  governing 
collection,  approved 1268-1269 

subscriber  and  utility,  between,  providing  for  class  of  serv- 
ice not  mentioned  in  franchise,  approved 247-250 

switching  service,  covering,  ordered : 

filed 1211, 1216, 1225-1226,1228 

made 403, 4108, 1210-1211, 1216, 1221-1222, 1224^1226, 1228 

telegraph  blanks,  on,  application  to  change  form  to  bmd 
addressee  to  limited  liability,  dismissed 77^774^  777-780 

toll  lines,  fixing  terms  for  use  of  privately  owned  rural 
lines  used  as,  rates  for ^ 

utilities,  between,  construction  not  within  jurisdiction ....      892-895 

See  also  Extensions:  cash;  4r^%  Payment;  Franchises; 
Ordinances;  Physical  Connection:  agreement. 

COURTESY.    See  Employees. 

CREDIT: 

refusal  of  toll  service  to  subscribers  unworthy  of,  author- 
ized   413, 416-417,419 

See  also  Advance  Payment;  Deposits;  Prompt  Payment. 

CROSS-ARMS.    See  Construction  of  Lines;  Sale  of  Property. 

CROSSINGS.    See  Construction  of  Lines. 

DEBTS: 

assumption  of,  by  purchasing  company,  ordered 335, 69^-^ 

bad,  rate  increase  will  not  be  aathorized  because  of 143 

floating,  issue  of  stock  for  payment  of,  authorized  wfamre 

incurred  for  betterments 1101-1102 

See  also  Operating  Expenses:  interest;  Securities:  issue: 

liquidation. 

DEEDS  OF  TRUSTS.    See  Mortgages. 

DEPOSITS: 

rule  providing  for : 

new  subscribers,  from,  approved 180, 184 

suggested  filed  431, 434 

See  also  Advance  P-ayment;  Installation  Charge;  Prompt 
Payment. 

DEPRECIATION: 

defined .' 1^ 

5%  per  annum  by  straight  line  method  held  average  rate. .  1293 

inspection  and  life  table  methods  used  in  determination 

of   1013, 1019, 1180-1182 

methods  of  computing,  discussed 1013, 1019-1020 
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DEPRECIATION  —  Continued :  page 

provision  made  for  accumiilating  reserve  equal  to  actual 
depreciation  of  property  where  company  failed  to  care 

for  depreciation  in  past lOH  1020-1021 

See  also  Amortization;  Reserve  for  Depreciation. 
DESK  TELEPHONES.    See  Rates. 
DEVELOPMENT.    See  Ejctensions :  necessity  for. 
DEVELOPMENT  COST.    See  Going  Value. 
DIEEOTOBIES: 

expense  of,  eliminated  from  operating  expenses  where 

advertisements  cover 029, 631 

furnishing  of,  ordered 1450, 1462-1464 

listings : 

extra,  rates  for: 

approved  203,  824-825, 936-937, 1414 

fixed  1158, 3  420-1421 

increase  approved 824-825, 831 

state  officers,  of,  ordered 965 

two  exchanges,  in,  approved  upon  payment  of  foreign 

mileage  charge 562, 568-569 

rules  and  regulations  to  be  printed  in. 1459, 1462-1464 

See  also  Service:  numbers. 
DISCOUNT : 

advance  payment,  for: 

approved  629, 636-637 

reduction  in  amount  of  discount,  approved 1406-1407 

bonds,  on,  provision  made  for  amortization 285,  287, 524, 526 

1155-1156 
prompt  pajrment,  for: 

approved 43, 47, 115, 117, 119-120, 130, 142, 145, 161 

163-164,  193,  201,  203-205,  210,  229-231,  253 
307-308,  311,  355,  370,  377,  434,  436,  443-444 
491,  494,  681,  564,  651-652,  683,  087-688,  700 
823-825,  831,  907,  909,  936,  067-969,  1057-1061 
1068,  1070,  1111-1113,  1150,  1200-1201,  1204- 
1205,  1216-1221,  1225,  1228,  1258-1260,  1260^ 

1271,  1278,  1414,  1420-1422,  1447 
date  before  which  bills  must  be  paid  to  receive,  changed     229,  231 

elimination  authorized ^^ 

flat  basis,  on,  recommended *. ^10 

graduated : 

approved **» 

rule  providing  for,  recommended  filed ^^'^ 

1493^1494.1500 
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prompt  pa>inent,  for  —  continued : 

ordered 759-761 

recommended 1346,  1349-1350,  1474-1475, 1478 

rule  recommended  established   231^  2M 

DISCRIMIKATION: 

automatic  system  and  manual  system  subscribers,  between, 

forbidden 27-28 

business  rates,  in,  increase  to  eliminate,  authorized 1315, 1322 

cable  companies,  between,  in  rates  charged  by  telegraph 
companies  for  transmission  of  deferred  messages: 

ordered  eliminated 16-17,  22,  24-J) 

refusal   to   transmit   competitor's  messages   at    same 
rate  charged  its  own  cable  lines,  on  books,  not  held 

to  be 15-25 

classification  of  subscribers  causing,  held  unlawful 910 

different  rates  in  different  parts  of  city,  complaint  as  to, 

dismissed :  Commission's  order  sustained- 28 

excess   mileage  rates  charged   new  and   old   subscribers, 

between,  not  permitted 202 

exchanges  connected  on  switching  basis,  between,  author- 
ized under  certain  circumstances 229 

free  and  reduced  rate  service: 

certain  additional  subscribers  secured,  until,  ordered 

discontinued    455-459 

charitable  organizations,  to: 

approved 898-903 

granting  of,  rests  in  first  instance  with  utility . . .       808, 901 

listing  and  fifing  of  concessions,  ordered 898,901-902 

uniformity  in  rule  for  granting,  recommended . .       898, 901 

chwches,  reduced  rates  to,  approved 203 

city,  state  and  federal  governments,  free  toll  service 

to,  authorized 165-166 

combination  business  and  residence  itites: 

condemned    130, 132,143 

fixed 1158 

ordered  discontinued 763-764, 769-770 

provision  made  for 652 

commissioners,  free  toll  service  to  secretary  of  produc- 
tion of  food  and  mobilization  commission,  author- 
ized      365 

employees,  reduced  rates  to,  approved ^ 
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free  and  reduced  rate  serviee  —  continued: 
interchange  of  serviee,  free:  - 

joint  line  to  certain  exchange,  over,  and  toll  rates 
for  service  over  joint  line  to  another  exchange 

held  not 1395, 1397-1399 

one  locality,  in,  and  toll  rate  in  another,  causing 

discrimination,  ordered  discontinued 842, 844-847 

interexchange  service,  free,  between  certain  exchanges 
and  not  between  others  similarly  situated  held  to  be.  276 

278, 280-281 
local  exchange  service  through  public  pay  station,  free, 

ordered  discontinued 739,  742,  744 

lodges,  reduced  rates  to,  approved 203 

mayors,  free  service  to,  to  facilitate  draft  registration, 

authorized  ]  66 

municipal  corporaticms : 

approved 116-117 

ordinance  providing  for  free  service  to,  held  in- 
valid    1263-1267 

newspaper  ofiBces,  reduced  rates  to,  approved 203 

new   subscribers,    free   service   to,    for   three-month 

period  forbidden  674-681 

professional  relations,  reduced  rate  service  furnished 

because  of,  ordered  eliminated 764, 769 

railway  stations,  free  service  in,  ordered  discontinued.  764 

769-770 

record  of  ftee  service  furnished,  ordered  filed 689, 691 

schools,  reduced  rates  to,  approved. 203 

soldiers'  clubs,  free  service  to,  authorized 420 

switching    service     at     reduced     rates,     elimination 

approved 485-486 

installation  charges,  payment  by  company's  solicitor  in  cer- 
tain cases,  ordered  discontinued 458-459 

localities,  between: 

classes  of  service  offered  different  localities,  in,  ordered 

eliminated   567 

toll  charge  for  interexchange  service  charged  subscrib- 

ers  in  one  locality  causing,  ordered  eliminated 1140-1154 

non-stockholders,  rate  charged  stockholders  plus  fair  rate 

of  return,  fixed  for 1286-1288 

one  subscriber,  in  favor  of,  ordered  eliminated 668-669, 671-672 

"  other  line  "  charge  on  incoming,  but  not  on  outgoing  toll 
messages,  ordered  discontinued 739, 745 
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railway  stations,  free  service  in,  ordered  diaoontinued  where 
furnished   in  exchange   for  right   to   attach    wires   to 

bridges,    etc 764, 769-770 

rates,  in: 

complaint  as  to,  dismissed 336-337, 1381, 1384-1388 

eliminated  1291-12W 

increase  to  certain  subscribers  to  eliminate,  author- 
ized   486-486,1258-1260 

residence  rate  charged  business  sabseribers,  ordered  discon- 
tinued        741-742 

stockholders,  in  favor  of: 

authorized 1012,  1221,  1223-1225 

elimination  ordered 153-157,  231,  233^234,  324^329 

431-434,  497-4©9,  739-740,  744-745 
1221, 1223-1225, 1392-1393 
imposition  of  installation  charge  upon  non«stoekhold- 

ers,  by,  forbidden 431,434 

penalties  for 1^ 

repayment  of  agreed  portion  of  rental  charge  as  divi- 
dend, forbidden 233 

subscribers  owning  equipment,  in  favor  of: 

authorized  347-348,350,1294 

condemned 244, 1196, 1198 

elimination : 

authorized  1012, 1096-1098 

ordered 153-157, 244, 324-329, 487-490 

528-529,  73^740,  744-745, 1117-1119,  1221, 1223-1224 

penalties  for 1^ 

switching  rates,  in,  eliminated 1315, 13?- 

telegram  toll  rates,  in,  lesser  rate  to  persons  using  service 
of  one  telegraph  company  than  to  those  using  another 
held  not  discrimination  where  telegraph  company  ab- 
sorbs part  of  charge 1388 

wholesale  rates  charged  for  more  than  one  telephone  caus- 
ing, eliminated  1291-12W 

zone  svstem  as  basis  for  rates  held  not  to  constitute 121-129 

DISSOLUTION: 

company   authorized   to   dissolve,   excused   from   making 

reports  of  cancellation  of  outstanding  stock 46446o 

Sec  also  Consolidation. 

I>IVID£in)S.     See  Discrimination :  stockholders :  repayment ; 
Rate  of  Return:  dividends;  Securities:  issue:  dividends. 

DONATIONS.     See  Extensions :  cash. 
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DRAFT  B£aiSTRATIOH.  See  Dieerimmati<m :  free  and 
reduced  rate  service:  mayors;  Discnmination :  free  and 
reduced  rate  service :  soldierd. 

DUPUOATION: 

anti-duplication  law: 

extension  of  farm  lines  into. village  served  by  another 

company  held  to  be  in  violation  of 168, 175-176 

interpreted    1289 

condemned 185,  180-190,  471-^75,530,534-535 

extension  into  occupied  territory  authorized  where  merely 

technical  and  not  creative  of 725 

justification  of,  because  of  inadequate  service,  discussed . .  986 

permitted  under  certain  conditions 1289 

See  also  Competition ;  Consolidation ;  Extensions :  occupied 
territory;  Monopoly;  Physical  Connection;  Public  Con- 
venience and  Necessity:  certificates:  invasion;  Sale  of 
Pitrperty;  Valuation  of  Property:  duplicated  property. 

ELEOTBIO AL  IKTSBFBBSNOE : 

avoidance,  ordered 858 

diseontinnance  of  exchange,  considered  in  authorising 1035-10^ 

installation  of  metallic  circuit  system  to  eliminate,  ordered : 

time  for  compliance  with  order,  extended 245-246 

power  lines  and  telephone  lines,  between : 

complaint  as  to,  dismissed 422-424 

damages  or  compensation  for,  r^ef  not  within  juris- 
diction   82, 88 

prevention  of,  power  company  to  bear  expense  of  re- 
locating, transposing  and  metaliinng  telephone  line 

only  where  line  in  good  condition 1367-1373 

protection  from,  right  of  senior  company  to,  discussed.  85 

provision  made  for  remedy  if  interference  develops. .  1131-1134 

1408-1412 
telephone  company  ordered  to  reconstruct  lines  to 

avoid    82 

reconstruction  and  relocation  of  lines  ordered  to  eliminate : 

order  modified  upon  rehearing 1245-1246 

See  also  Construction  of  Lines. 

BLEOTBIO  LXGET  AND  POWEE  OOliPANIES : 

complaint  of  telephone  company  seeking  relief  from  inter- 
ference caused  by,  dismissed 422^24 

construction  of  transmission  line: 

certificate  of  exigency  for  construction  along  opposite 
side  of  highway  from  telephone  line,  granted  to. . . .  81-88 

designated  route,  along,  authorized 1131-1134, 1408-1412 
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expense  of  transposition  or  relocation  of  telephone  lines 

to  be  borne  by,  under  certain  conditions 1367-1373 

sale  of  municipal  plant  to  utility  authorized 256-260 

segre^tion  of  expenses  and  revenues  of,  from  those  con- 
nected with  telephone  business  of  same  company, 
ordered 130,  134-137,143-145 

EMPLOYEES: 

agents,  payment  of  installation  chaises  and  monthly  rentals 
for  certain  period  by,  as  inducement  to  new  subscribers, 

ordered  discontinued 456-469 

classification,  rules  governing,   prescribed 793-801 

defined 794-795 

injury,  precautions  to  guard  against,  established 714-718 

joint  employees,  defined   795 

linemen,  employment  of  competent,  ordered. . .  .683, 686-687, 744^  760 
operators : 

courtesy  to  patrons  essential  to  gdod  service.  .668,671,1378-1380 

employment  of  additional,  ordered 434-435,441,444 

improvement  in  discipline  ordered 1459, 1462, 1464 

safety  and  health,  maintenance  of  proper  conditions  to 

safeguard,  within  jurisdiction   87 

safetv  regulations  for  public  and,  recommended' 714-718,  858 

871, 882 

solicitors  for  business,  complaint  alleging  misrepresenta- 
tions by,  dismissed 356-369 

See  also  Discrimination:  free  and  reduced  rate  service; 
Operating  Expenses:  salaries. 

EQUIPMENT.     See  Foreign  Attachments;  Sale  of  Property: 
telephone  sets. 

EXCHANGES : 

boundaries : 

defined 1479-1480, 1484H485 

fixed  along  line  of  community  interest 563 

location  held  matter  of  management 121, 126, 386-38^ 

construction,  note  issue  for,  authorized ■ 1084-1086 

discontinuance : 

authorized  30-40, 1035-1<)39 

subscribers  served  by  farm  lines  connected  with 

aYiother  exchange 663-666 

establishment: 

occupied  territory',  in,  certificate  of  exigencj'  granted  for     466-467 

ordered    .' \ 184-192 

transfer  of  sub&x?ribers,  to  new  pxcfhange  and,  authorized  147^-1485 
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foreign,   refusal  to   connect  switching  subscribers   with, 

reasonable 807-815 

location  not  of  interest  to  Commission  if  service  is  ade- 
quate and  rates  reasonable 386-387 

maintenance : 

limited  unremunerative  territory',  in,  not  ordered ....  1386-1387 . 
operation  and,  of  switchboard  owned  by  several  com- 
panies, apportionment  of  expense,  of,  fixed 185, 188-191 

potential : 

defined  563-564 

one-party   and   two-party  service,  in,   establishment 

ordered    561-562, 566-567, 569 

subscriber  paying  foreig^n  mileage  charge  for  listing 
and  service  in  adjoining  exchange  entitled  to  free 
service  with  subscribers  of  both  exchanges 561, 568-569 

**  theoretical " : 

defined  1143 

discontinuance  of,  to  eliminate  discrimination,  ordered  1140-1154 
See  also  Consolidation:  competing  companies:  exchanges; 
Public  Convenience  and  Necessity:  invasion:   comple- 
tion; Sale  of  Property;  Service:  radius;  Switchboards. 

EXTENSION  BELLS.    See  Rates. 

EXTENSIONS : 

compliance  with  Limited  Franchise  Act  required  to  enact- 
ment  of   supplemental   franchise 103-108 

expense  of : 

amount  to  be  paid  by  subscriber,  fixed 976, 979-982 

cash  donation,  furnishing  of  poles  and  contract  for 
three  years'  service  by  subscriber,  extensions  ordered 

ujKJn 329-331 

farmei*s  renting  farm,  to,  ordered  upon  signing  of  three 

years'  contracts 1257-1258 

increase  in  rates  to  meet  expenses  of  new  construction, 
denied 1279, 1281-1282 

limitation  of  service  because  of  war  conditions : 

disapproved    1103-1108 

public  announcement  of  intention  to  restrict  service 

prior  to  enforcement  of  rule,  required 1103, 1106-1108 

recommendations  for,  should  come  from  central  author- 
ity and  be  country- wide  in  application 1106, 1108 
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necessity  for  eztenaive  future  development  considered  in 

determining  reasonableness  of  rates 261-262, 271-272 

obligation  of  company  to  make,  discussed 155,  262, 272-273 

occupied  territory,  into: 

certificate  of  exigency  necessary  for  extension  of  farm 

lines  into  village 168-179 

complaint  seeking,  dismissed 509-512, 964-986 

denied  where  not  required  by  public  convenience  and 

necessity 45(M53,  1261-1263, 1501-1503 

ordered    734^736 

order  affirmed  upon  rehearing 1288-1289 

public  convenience  and  necessity,  required  by 1468-1474 

unauthorized : 

discontinuance  of  use  of  line  by  invading  com- 
pany, ordered 1466-1468 

ordered  removed  1282-1284 

specified  distance,  beyond: 

ordered 976-982 

rule  governing,  to  be  modified 736-739 

unremunerative,  obligation  of  utility  to  make,  discussed.  .262,  272-273 
See  also  Construction  of  Lines;  Exchanges:  establish- 
ment; Lines. 

EXTENSION  TELEPHONES.     See  Rates. 

FARM  LINES: 

cutting  of  lines  by  certain  subscribers  to  interfere  with 

service  of  others,  held  unlawful 1^ 

disconnection  from  switch,  application  seeking,  dismissed. .      752-756 
extensions : 

farmers  renting  farms,  to,  ordered  upon  signing  of 

three-year  contracts   1257-1258 

village  occupied  by  local  company,  into,  not  permitted 

without  certificate  of  exigency 168-179 

four  parties,  lines  serving  more  than,  held  to  be 430 

metallic  circuit  system: 

farm  line  having  main  line  metallic  not  required  to 

make  minor  lines  metallic 1196-119' 

rate  increase  authorized  upon  installation 211-213 

reconnection : 

blank  wire  for  switching  service,  ordered 1205-1211 

exchange,  with,  for  restoration  of  toll  service,  ordered .      412-419 
subscribers  have  paid  rates  in  advance,  ordered ,  109S-1W6 
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reconstruction : 

complaint  alleging  misrepresentations  as  to,  dismissed      356-369 

ordered 370,  376,  378 

sale  of,  authorized 77-78 

See  also  Advance  Payment;  Prompt  Payment;  Hates :  farm 
line;  Rates:  switching;  Service:  farm  line;  Service: 
switching;  Switches:  farm. 

FOBEIGK  ATTAOHMENTS: 

physical  connection  with  private  system  in  hotel,  complaint 

seeking,  dismissed 15 

uniform  type  of  instrument  held  necessary  for  good  service.      636-^36 
See  also  ^'  Knife  Switches." 

FOREIGN  OOKPOBATIONS: 

acquisition  of  stock  of : 

another,  foreign  corporation,  by,  authorized 381-382 

acquisition  from  domestic  company 382 

officers  of  domestic  utility,  by,  consent  not  necessary. .      395-402 
construction     of     lines     along     designated     route,     by, 

authorized 140^1412 

issue  of  stock  for  additions  and  betterments  within  state, 

authorized 1009-1100, 1137-1130, 1241-1244 

X)urchase  of  property  by,  approved 112-117, 333 

property  of  subsidiary 334-335,  379-360 

sale  of  property  at  one  point  and  purchase  at  another, 
approved 112-117 

FOREST  SERVICE.    See  Leases. 

FORMS : 

application  for  free  or  reduced  rate  senice  to  be  furnished 

to  charitable  organizations,  for,  prescribed 9O0-OO3 

maps,  charts  and  land  schedules,  of,  prescribed 786-790 

See  also  Reports :  annual ;  Telegraph  Companies :  forms. 

41/2^/^  PAYMENT : 

rental  of  equipment,  payment  made  by  subsidiary  to  parent 
company  for,  to  be  excluded  from  subsidiary's  expense 
accounts 1171, 1182-1183 

Sec  also  Intercorporate  Relations. 

FRANCHISES : 

approval  of  incorporation  and  franchises  of  power  com- 
pany, within  jurisdiction 86-87 

contracts  between  subscriber  and  utility  providing  for  class 
of  service  not  mentioned  in,  held  valid 247-250 

exercise,  certificate  of  exigency  granted  for 1001-1002, 1304-1305 
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free  interexchange  service  provided  for  under  terms  of: 

discontinuance  authorized 275-282- 

dissenting  opinion 276, 282-283 

subject  to  change  by  Commission 275, 277-278 

not  required  for  operation  of  telephone  utility 1263, 1265-1266 

rates  fixed  by : 

arbitration  board,  under  terms  of  franchise,  increase 
with  discount  equal  to  in<;rease,  held  in  violation  of  1445-1458 

increase  authorized 370^78, 701-702, 70&-706, 94^-^7 

sale  approved 1442-1444 

supplemental,    compliance   with   Limited    Franchise    Act 

required  in  enactment  of  ordinance  granting 103-108 

transfer  authorized 804-806 

value  in  excess  of  actual  cost  not  to  be  claimed 27-28, 806, 1002 

•      1304-1305 

See  also  Contracts;  Ordinances. 
FREE  AND  REDUCED  RATE  SERVICE.     See  Discrimination. 

GAS  COMPAIOES: 

reduction  in  rates  not  ordered 261-272 

GOma  VALUE: 

allowance  made  for. .  .835, 830, 1013-1014, 1063, 1170-1171. 1184-1185 
development  cost,  losses  from  necessary  but  unremunera- 
tive  extensions  likely  to  be  capitalized,  unless  absorbed 
by  total  earnings 262, 273 

GUARANTIES.    See  Deposits ;  Pay  Stations. 

HIGH  TENSION  LINES.    See  Electrical  Interference. 

HOLDING  COMPANIES.     See  4%%  Payment;  Intercorpo- 
rate Relations. 

HOTELS : 

private  system  in,  complaint  seeking  physical  connection 

with,  dismissed 1*^ 

rates  for  private  branch  exchanges  in,  approved 1407-1408 

INDECENT  LANGUAGE: 

discontinuance  of  service  because  of  improper  practices 
including,  justifiable IKKIH 

INDUCTION.    See  Electrical  Interference. 

INSTALLATION  CHARGE: 

approved 351-35- 

discrimination  between  stockholders  and  non-stockholders. 

in  imposition  of,  forbidden 431, 434 
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instrument  already  installed  at  location  moved  to,  not 

approved 352 

payment  by  company's  solicitor  as  inducement  to  new  sub- 
scribers, ordered  discontinued 455-459 

refund  or  absorption  at  end  of  first  year,  ordered 352 

INTEBOORPORATE  RELATIONS: 

acquisition  of  securities  authorized : 

company  controlling  entire  common  stock  of  another, 
permitted  to  acquire  trust  certificates  representing 

entire  preferred  stock 1301-1303 

holding  company,  by,  of  pro  rata  share  of  additional 

stock  issue 1162, 1164 

purchase  by  one  company  of  remainder  of  stock  of 

another  company 1009-1010 

vendee  company,  of,  by  vendor  company. .  .1049-1050, 1053^1054 
consolidation  of  holding  company  with  subsidiary,  author- 
ized   334-335, 379-380, 638-640, 693-697 

cori>orate  entity,  recognized 305-402 

limitation  of  extension  of  service  by  subsidiary  on  its  own 
initiative  and  not  as  part  of  general  movement  started 
by  holding  company  and  applicable  to  all  its  subsidi- 
aries    1106 

transfer  to  holding  company  of  certain  nghts  of  way 
standing  in  name  of  subsidiary  but  actually  owned  by 

holding  company,  authorized 1002-1004 

See  also  4%%  Pajonent. 

INTEREST.    See  Operating  Expenses :  interest. 

INTERSTATE  OOMMERCE: 

telegraph  companies  engaging  in,  rates  and  practices  sub- 
ject to  jurisdiction  of  I.  C.  C 5-7, 12, 14 

toll  rates  for  interstate  messages,  opinion  as  to  reasonable 

rates  expressed  at  request  of  companies 146-149 

INVESTMENT.     See  Capital;  Capitalization;  Securities. 

JOINT  USE  OF  FACILITIES : 

contract  covering,  approved 295-297 

joint  use,  defined 856 

poles  jointly  used,  approval  of  substitution  of  those  of  one 

company  by  those  of  another,  not  necessary 961 

See  also  Liu'cs:  joint. 
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acquisition  of  stock  of  one  utility: 

another  utility,  by,  approval  necessary  for 399,401 

officers  of  another,  by,  approval  not  necessary 396,401 

consolidation : 

approval  not  within 701,  706-707 

competing  companies,  of : 

annulment  not  within,  because  of  non-joinder  of 

parties  592, 600,609 

approval  within 592, 597-600 

contracts : 

subscribers  and  utilities,  between: 

enforcement  not  within 1340, 1345 

not  binding  on  Commission 1340, 1345 

utilities,  between,  construction  not  within 892-895 

damages  for  injury  to  telephone  line  resulting  from  con- 
struction of  parallel  high  tension  line,  granting  of,  not 

within 82,88 

equipment  or  performance  of  nets  to  safeguard  health  and 
safety  of  public  and  employees,  requirement  within. ...  87 

franchise  rates,  change  within 370-378, 701-702, 705-706, 943-947 

free  interexehange  service  provided  for  by  terms  of  fran- 
chise:   Commission  may  i>ermit  establishment  of  toll 

rate 275, 277-278 

incorporation  and  franchises  of  power  company,  approval 

within 86-87 

installation  of  toll  stations  and  establishment  of  rates  for 

use  of,  not  within 892-893 

international  combination  cable  and  telegraph  rateS;  fixing 
of  rates  for  telegraph  service  in  U.  S.  within  power  of 

I.  C.  C 2^34 

interstate  rates,  not  within 146, 148-149 

invasion  of  occupied  territory  where  construction  begun 

prior  to  effective  date  of  act,  not  within 387-^388, 390^  394 

issuance  of  bonds,  not  within 1170, 1190 

limitation  of  liability  to  addressee  of  telegrams,  over,  con- 
sidered         780-781 

location  of  public  telephone,  change  within 643-644 

members  of  partnership.  Commission's  power  over  choice 

of,  doubtful 1287 

operators'  salaries,  over,  outlined 1263 

orders  fixing  rates,  over,  dBtermined 650-662 

res  judicata^  place  in  proceedings  before  administrative 

board,  doubtful   1469,1472 
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rights  of  way  disputes  matter  for  courts  rather  than  for 

CommiflBioa 1114>  1116 

sale: 

cross-arms,  of,  not  within 658 

property,  by  mutual  company  to  eommerdal  company 

not  within    662 

telephone  sets,  of,  not  within 658 

substitution  of  telephone  p<^es  for  tel^^ph  poles  where 
said  poles  to  be  used  jointly,  approval  not  necessary. . .  961 

taxation,  questions  of,  not  within 1170, 1190 

telegraph  companies  engaging  in  interstate  eommense,  rates 

and  practices  of,  subject  to  jurisdiction  of  I.  C.  C 1, 5-7, 12, 14 

valuation  of  property  for  sale  or  exchange  not  within. . . .  1170, 1190 
See  also  Management;  Police  Power;  Public  Convenience 
and  Necessity:  certificates. 

"  KNIFE  SWITCHES  ": 

use  of,  considered 326 

LAND  SCHEDULES: 

form  for,  prescribed 786-79.0 

specifications  for,  prescribed 78^793 

LEASES: 

authorized  subsequent  to  valuation  of  property  and  fixing 
of  rates  1157-1160 

commercial  company,  lines  of,  to  U.  S.  Forest  Service  in 
exchange  for  certain  Forest  Service  lines  to  be  acquired 
under  special-use  permit,  authorized 998-1000 

See  also  Public  Convenience  and  Necessity:  certificates: 
lessor ;  Sale  of  Property ;  Transfer  of  Property. 

LIABILITY.    See  Telegraph  Companies:  limitation. 
LINEMEN.    See  Employees. 

LINES: 

additional,  stringing  of,  ordered 68^-4^7, 1459, 1461, 1464 

common  battery  system,  optional  rates  for,  authorized. . .       935-938 
grounded  circuit  system : 

continuance  of  service  over,  permitted 435, 437-438 

defined  853 

rates  for : 

approved 1129 

discontinuance  authorized  158-160 

establishment  authorized  628, 931-933 

metallic  circuit  system  and,  for  service  on  rural 

system  of  same  exchange,  authorized.. 435,  437-7438, 442-443 
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high  tension,  construction  authorized 1131— 1134, 1408-1412 

joint,  abandonment  or  reconnection  on  toll  basis,  optional.  1395-1400 
metallic  circuit  system : 

farm  line  having  metallic  main  line  not  required  to 

make  minor  lines  metallic 1196-1197 

installation : 

elimination  of  interference,  for: 

expense  to  be  borne  by  telephone  company.  .       422-424 

ordered 81-88 

time  for  compliance  with  order,  extended      245-246 

recommended    422-424 

expense  of  substitution  for  grounded  lines  borne 
by  power  company  under  certain  conditions. .  1367-1368 

1372 

recommended • 749, 751 

rates : 

establishment  authorized 931-933 

grounded  circuit  system  and,  for  service  on  rural 

system  of  same  exchange 436, 437-438 

increase  authorized 211-213 

stringing  of  additional  circuits,  ordered 890-801 

overhauling,  ordered 1378, 1380-1381 

parallel,  relocation: 

expense  borne  by  power  company  under  certain  con- 
ditions     1367-1373 

ordered  to  eliminate  interference:  time  for  compliance 

with  order,  extended 246-246 

reconstruction,  time  for  compliance  with  statutory  pro- 
visions governing,  extended 1295-1299 

removal  of  lines  of  invading  company  and  discontinuance 

of  service  in  occupied  territory,  ordered 471, 475 

subscribers,  owned  by,  company  should  acquire 403,406 

"  through  ",  defined ", 107 

toll: 

clearances,  exemption  from  statutory  provisions  gov- 
erning, granted   1295-1300 

contracts  fixing  terms  for  use  of  privately  owned  rural 
lines  preferable  to  reduced  switching  rates  for  use 

of 486 

restoration  of  clear  line,  ordered 889-890 

transposition   where  necessary  to   avoid  interference  by 

power  lines,  ordered 81-88 
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trunk,  ownership  and  maintenance  by  one  of  connecting 

companies  ordered :  order  confirmed 536, 538 

See  also  Construction  of  Lines;  Electrical  Interference; 
Extensions;  Farm  Lines;  Joint  Use  of  Facilities;  Physi- 
cal Connection;  Repairs;  Sale  of  Property;  Service; 
Switches ;  Transfer  of  Property. 

•*LISTENINO  IN": 

condemned    1378-1379, 1390 

LODGES.    See  Discrimination :  free  and  reduced  rate  service. 

LOSSES.    See  Capitalization :  losses. 

MAINTENANCE: 

allowance  for: 

8%  for  reser>'e  for  depreciation  and : 

made :  modification  of  previous  order,  denied ....  1406-1406 

ordered  set  aside 89-90, 102 

99^  for  reserve  for  depreciation  and: 

limited  to 591, 593,  618, 624 

made 149, 151,  370, 374, 377-378, 629, 631, 633, 637 

increase  in  cost  of,  considered  in  authorizing  rate  increase.       801, 926 
See  also  Accounts;  Operating-  Expenses;  Repairs. 

MANAGEMENT: 

change  of  telephone  numbers  held  reasonable  and  complaint 

dismissed  1230-1240 

distinction  between  regulation  and,  recognized 1378, 1381 

dividends,  declaration  of,  held  matter  of 336 

exchanges,  location  held  matter  of 121, 126, 386-387 

increase  in  salaries  not  to  be  reflected  in  rates  unless  man- 
agement can  show  corresponding  increase  in  efficiency. .  1246-1247 

1254-1256 

inefficient,  complaint  of  stockholders  as  to,  dismissed 336-337 

See  also  Jurisdiction;  Regulation. 

MAPS: 

definitions  of  various  classes 785-786 

forms  for,  prescribed 786-790 

specifications  for,  prescribed 783^-793 

MATEBIAL8.    See  Operating  Expenses :  increase :  materials. 

METALUq  OIBOUIT  SYSTEM.    See  Lines. 

METERS: 

number  of  calls,  for  recording,  accuracy  discussed 950-961, 955 

959-960 

See  also  Pay  Stations. 
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MINIMUM  OHABGE:  pigs 

wireless  messages,  for,  cancellation  approved 988 

MONOPOLY: 

obligation  of  companies  enjoying,  to  give  adequate  service, 
discussed  .' 388-394 

■ 

regulated,  held  preferable  to  competition 175-176 

utility  may  not,  irrespective  of  public  needs  enjoy 1469,1474 

See  also  (Competition ;  Duplication. 

MORTGAGES: 

execution  authorized 285-288, 1049-1057, 1336-1339 

deeds  of  trust,  of 301 

nunc '  pro  tunc lOWlO 

supplemental 1300-1301 

sinking  fund,  trustee  may  invest  in  bonds  of  subsidiary  of 
mortgagor \ 29 

See  also  Securities:  bonds. 

MOVING  CHARGES.    See  Removal  Charge. 

MUNICIPAL  CORPORATIONS: 

sale  of  water  and  light  plant  to  utility,  authorized 256-260 

See  also  Discrimination:  free  and  reduced  rate  service; 
Franchises;  Ordinances. 

MUTUAL  COMPANIES: 

invasion  of  occupied  territory  without  certificate  of  exi- 
gency, disapproved  and  service  ordered  discontinued . . .  146&-1468 

obligation  to  serve  non-members,  stated 1285-1288 

public  utilities,  held  to  be 1028, 1033, 1286-1287, 1466, 1408 

sale  of  property  to  commercial  company: 

approval  not  required ^ 

authorized  384-385 

subject  to  requirements  of  public  utility  law  as  to  efficient 

service    ^^ 

See  also  Public  Utilities. 

NEWSPAPER  OFFICES.     .  See    Discrimination :    free    and 
reduced  rate  service. 

NON-PAYMENT.    See  Penalties:  delayed  payment;  Service: 
discontinuance. 

NON-STOCKHOLDERS : 

obligation   of   mutual   companies   to  serve  non-members, 

stated  1285-1288 

See  also  Discrimination ;  Service :  obligation ;  Stockholders. 
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rates : 

additioDAl  charge  on  toll  messages,  approved 180 

approved 89 

establishment  lauthorized  217, 219 

fixed  593, 606, 623 

use  of  subscribers'  instruments  by : 

payment  of  extra  charge,  without,  penalty  for 606, 623 

recommended  restricted '. 1459, 1464 

responsibility  of  subscribers  for  toll  charges  resulting 
from 413,  415-416,  418-419 

See  also  Subscribers. 

NOTES.    See  Securities. 
NTTMBEBS.    See  Service. 

OFFICES: 

location  ordered  not  changed 27 

OFEBATING  EXPENSES: 

apportionment : 

farm  lines  and  exchange,  between: 

farm  lines  obligated  to  bear  proportionate  cost 
of  service,  not  merely  additional  cost  of  operat- 
ing farm  lines 636, 1247, 1255 

made    134-137, 14^-145 

switchboard  maintained  and  operated  by  several  com- 
panies, of,  basis  for  apportionment  between  various 

companies,  fixed 186, 188-191 

switched  lines  and  exchange,  between,  made 225, 447-449 

629-631, 633 
.  toll  lines  and  exchange,  between : 

made 616 

services  to  be  considered  co-ordinate  instead  of 

toll  being  additional  to  exchange 237, 239-241 

subscriber  to  subscriber  basis  for,  discussed. . .  .237, 239-241 

tollboard  to  tollboard  basis  for,  discussed 237, 239-241 

toll  operating  expense  and  cost  of  directories  excluded 

in  determining  cost  of  switching  service 629^-d31 

two  lines  of  business,  between,  ordered 130, 134-137, 143-145 

excessive,  held  to  be 1246-1247, 1253-1256 

4Vi9^^  payment,  portion  paid  for  use  of  equipment  owned 

by  parent  company  to  be  excluded  from 1171, 1182-1183 
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increase : 

materials  and  labor,  in  cost  of,  considered  in  fixing 

rates   261, 260, 583-584,  668, 671, 801, 832, 936 

1124-1127, 1165, 1227, 1308, 1319-1321, 1335 
riot  to  be  reflected  in  increased  rates,  unless  company 

gives  correspondingly  more  efficient  service 1246-1347 

1254-1257 

salaries,  in,  allowance  made  for 441 

interest  on  funded  debt  not  chargeable  to 841 

salaries : 

increase  permitted,  where  necessary  to  furnish  efficient 

service   441 

jurisdiction  over,  outlined 1253 

segregation: 

exchange  and  farm  line,  between,  made 134-137, 143-145 

two  lines  of  business,  between,  ordered. ..  .130,134-137,143-145 

268-269 

uncollectible  debts,  allowance  made  for,  in  fixing  rat^s. .      374-375 

1447, 1456 

See  also  Accounts;  Maintenance;  Repairs;  Revenues; 
Valuation  of  Property :  uncollected  salaries. 

OPERATORS.    See  Employees. 

ORDINANCES : 

free  use  of  poles  for  city's  fire  and  police  lines,  providing 
for,  held  invalid 1263-1367 

rates  fixed  by,  life  of  order  fixing  rates  upon  appeal  from, 
determined  by  specified  sections  of  law 659, 661 

See  also  Contracts;  Franchises. 

OVEROHARaES: 

complaint  as  to,  dismissed 949-960 

OVERHEAD  CHARGES.     See  Valuation  of  Property. 
PARTY  LINES.    See  Farm  Lines:  four-party;  Rates;  Service. 

PAT  STATIONS: 

installation : 

complaint  seeking,  dismissed W9, 956-958 

denied ^ 
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location,  change  in: 

forbidden 642-646 

jurisdiction,  within 643-644 

minimum  guarantee  from,  reasonable 247 

revenues  from,  division  of  excess  above  guarantee 247 

semi-public,    complaint    of    tenant    of    apartment   house 
against  substitution  of,  for  landlord's  business  telephone 

used  free  of  charge,  dismissed *     247-250 

See  also  Discrimination;  Meters. 

PENALTIES: 

delayed  payment,  for : 

disapproved    1346-1347, 1340 

forbidden  by  arbitration  board  in  fixing  rates 1445, 1462 

1457-1458 

permitted 103, 203 

discrimination  in  favor  of  stockholders  and  subscribers 

owning  equipment,  for 154 

failure  to  pay  assessments,  for,  ordered  eliminated 155-157 

use  of  subscribers'  instruments  by  non-subscribers  without 

payment  of  extra  charge,  for,  fixed 606, 623 

See  also  Advance  Payment;  Discount;  Prompt  Payment; 
Service :  discontinuance. 

PERMITS: 

special-use,  Forest  Service  lines  to  be  acquired  by  com- 
mercial company  under,  authorized 998-1000 

PHTSIOAL  CONNECTION: 

additional   protective  charge,  entire  toll  rate  for  inter- 
change of  service  to  be  paid  to  one  connecting  company 

prevent  irreparable  injury 1086, 1091-1092 

blank  line  between  farm  line  subscribers  qf  one  ccnnpany 

and  exchange  of  another,  ordered  reconnected 1205-1211 

competing  companies,  between : 

local  service,  for,  ordered:  order  of  circuit  court  af- 
firming order  of  Commission,  upheld  by  Supreme 

Court   62 

toll  service,  for,  ordered:  order  confirmed 536^-540 

complaint  seeking,  dismissed 842,  845,  848, 986-987 

consolidation,  upon 421 

contracts  for,  approved 112-114, 116, 294-207, 656-667 

direct,   instead   of   present '  indirect   connection,   recom- 
mended in  lieu  of  extension  into  occupied  ten:itory. .  1501-1503 
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establishment : 

expense  borne  by  petitioner 312 

preferable  to  invasion  of  occupied  territory 452 

local  service,  for: 

complaint  seeking,  dismissed  without  prejudice 1323-1327 

denied  where  irreparable  injury  to  one  company  re- 
sults   ■ 1082-1084 

ordered    184-192 

order  of  circuit  court  affirming  order  of  Com- 
mission, upheld  by  Supreme  Court 62 

maintenance : 

expense  borne  by  petitioner 312 

ordered    475-484 

consolidation,   subsequent   to 1049, 1064, 1109-1110 

1351-1362,  135^-1363 

order  affirmed  upon  rehearing 1071-1076 

points  of  connection,  location  determined :  order  confirmed      536-540 

prerequisites  to  ordering  of,  considered 575 

private   system   in   hotel,   with,   complaint   seeking,    dis- 
missed   1^ 

re-establishment   ordered    1028-1035 

switching  service,  for,  restoration  ord'ered 1093-1096 

terms  for,  fixed  184-185,191,311-316 

order  modified  536^540 

toll  service,  for: 

complaint  seeking,  dismissed 91^13 

contract  for,  approved 666-05' 

denied : 

irreparable  injury  to  one  oompcmy  results 1062-1084 

public  convenience  and  necessity,  not  required 

by  574-578,682 

establishment,  manner  of,  prescribed 312, 31o 

ordered 47-50,184-192 

order  modified   536-54f) 

order  of  circuit  court  affirming  order  of  Com- 
mission, upheld  by  Supreme  Court ^-^ 

petition  seeking  setting  asid«  of  order,  denied. .  1039-1040 

1360 

PHTSI0IAN8.    See  Rates. 

POLES: 

compensation  to  be  paid  by  city  for  use  of,  for  fire  and 

police  wires,  despite  ordinance  provisions 1263-136< 

location,  rules  governing,  estabUsfaed 729 
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marking  of,  rules  for,  established 865-866 

specifications  for,  established   864-867 

substitution  of  those  of  telephone  company  fbr  those  of 

telegraph  company,  approval  not  necessary 961 

See  also  Construction  of  Lines;  Extensions:  cash;  Joint 

Use  of  Facilities;  Lines. 

POLICE  POWER: 

power  to  require  free  use  of  poles  for  city  fire  and  police 

lines  not  within 1263-1267 

See  also  Jurisdiction. 

POWEE  COMPANIES.     See  Electric  Light  and  Power  Companies. 

PRIVATE  BRANCH  EXCHANGES: 

rfites  for: 

approved    114-115,  U7, 909 

fixed 1158, 1419^1421 

hotels,  in,  approved  1407-1408 

service  through,  comparison  with  that  over  direct  lines. .       963-964 
State  House,  in,  action  seeking  direct  service  to  various 
departments  in  lieu  of,  dismissed 962-965 

PROMOTION: 

expense  of,  issue  of  stock  for,  authorized 462-463 

See  also  Advertising. 

PROMPT  PAYMENT: 

collection  charge  or  penalty  for  failure  to  make,  forbid* 

den   by   arbitration   board 1445,1452,1456,1457-1458 

discount  for: 

approved  43-47,  115,  117,  119-120, 130, 142 

145,  161,  163-164,  193,  201,  20^-205,  210,  229-231 

253,  307-308,  311,  356,  370,  377,  434,  436,  443-444 

491,   494,   581,   5»4,  651-662,   683,   687-688,  700, 

823-825,  831,  907,  909,  936^  967-969,  1057-1061 

1068,  1070,  1111-1113,  1159,  1200-1201,  1204-1205 

1216-1221,  1225,  1228,  1258-1260,  1260-1271,  1278 

1414,  1420-1422,  1447 

date   before   which   bills   must   be  paid   to   receive, 

changed 229, 231 

elimination,  authomed   364 

flat  basis  for,  recommended 210 

graduated : 

approved  . .' 443 

rule  providing  for,  recommended  filed. .  .* 1490 

149^-1494, 1500 
1536 


SUBJECT   INDEX. 
(C.  L.  67-72.) 

PBOMPT  PATMENT  —  Continued :  pagb 

discount  for  —  continued: 

ordered    750,761 

recommended  1346,  1349-1360,  1474-1475, 1478 

rule  recommended  established  231, 234 

penalties  for  failure  to  make: 

disapproved    1346-1347, 1349 

forbidden  by  arbiti«ttion  board  in  fixing  rates 1445,1462 

1456, 1457-1458 
permitted 193,203 

requirement  of : 

approved 669, 673 

recommended 142-143 

toll  charges,  of,  rule  requiring,  approved 1078-1079 

See  also  Advance  Payment;  Deposits. 

PUBLIO  CONVENIEKOE  AND  NECESSITY: 

authority  to  engage  in  telephone  business  granted  to  com- 
pany wishing  to  resume  operation  of  plant  which  lessee 

had  surrendered   380-381 

certificates  of: 
*    construction  of  transmission  line  along  opposite  side 

of  highway  from  telephone  line,  for,  granted 81-88 

exercise  of  franchise,  for,  granted 1001-1002, 1304-1305 

extension  of  farm  line  into  village,  necessary  for. . . .       168-179 
invasion  of  occupied  territory,  for : 

completion  of  exchange  b^un  prior  to  effective 

date  of  public  utility  act,  for,  not  required 387-3M 

denied 450-453,  530-535, 1261-1263  1282-1284 

1465-1468, 1501-1503 
extensions    made    without    authority    ordered 

removed  or  disposed  of 471-475 

granted    1468-1474 

farm  lines,  only,  serve  territory 466-467 

required    I 389-390 

lessor  of  occupying  company,  granted  to 550-560 

new  plant,  farm  lines  extended  into  occupied  territory 

held  to  be,  and  certificate  required 471-475 

operation  of  purchased  property,  for,  granted. . .  .63-56, 288-290 
207,  300,  51^-514,  517,  519^20,  524r-625,  1041-1045 
telegraph  company  desiring  to  enter  telephone  busi- 
ness, necessary  for :  order  affirmed 1077 

use  by  railroad  company  of  its  private  telephone  line 
for  transmission  of  telegraph  messages,  required 

for   1004-1008 
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consolidation   necessary  to,  not   permitted   because   pro- 
hibited by  state  constitution 1427, 1428, 1432 

dissenting   opinion 1427-1428,1431-1442 

term   defined    1326-1327 

See   also   Construction  of  Lines;   Extensions:    occupied 
territory;  Physical  Connection. 
PUBUO  TELEPHOmBS.    See  Pay  Stations. 
PUBLIO  UTILITIES: 

company  using  highways  for  lines  held  to  be 1005 

difference  in  inter-relation  of -patrons  of  electric,  gas,  and 

water  companies  and  telephone  subscribers,  discussed. . .       530, 534 
distinction  made  in  public  utility  law  between  railix)ads 

and  660 

mutual  companies  held  to  be 102B,  10^  1286-1287, 1466, 1468 

obligation  to  serve  as  long  as  public  demand  exists 592, 599-600 

677-678 

public  must  pay  for  improvements  it  demands '  1369-1370 

railroad  company  cannot   engage   in  telephone  business 

without  certificate  of  exigency ; . .  1004-1008 

telegraph  company  desiring  to  enter  telephone  business 

must  obtain  certificate  of  exigency :  order  affirmed ....  1077 

See  also  Mutual  Companies. 
BAILWAT  OOMPAMES : 

crossings,  compliance  with  rules  governing  wire  construc- 
tion over,  ordered 303-305 

discontinuance  of  telegraph  and  agency  positions  in  cer- 
tain stations,  denied   1374-1376 

distinction   made   in   public   utility   law   between   public 

utilities  and   660 

stations,  free  telephone  service  in,  in  exchange  for  right 

to  attach  wires  to  bridges,  etc.,  ordered  discontinued .  764,  76^770 
use  of  its  private  telephone  line  for  transmission  of  tele- 
graph messages,  certificate  of  exigency  required  for. . . .  1004-1006 
See  also  Construction  of  Lines :  crossings. 
BATE  OF  BETUBN: 
allowance  for: 
8% : 

made 184r-185,  190^  917,926-927, 1308 

rate  increase  denied  where  company  earns  more 

than    1247, 1256 

llVi%   available  for  reserve  for  depreciation   and, 

rate  increase  denied 748 

15%    for   reserve   for   depreciation  end,   made....  1279,1281 

1490, 1492 
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allowance  for  —  continued : 

57r  deemed  unreasonably  low 278-279 

fixed  1270,1276 

4.22%  upon  reproduction  cost  new  minus  deprecia- 
tion, increase  in  rates  to  provide,  approved 307,310 

4.6%,  increase  in  rates  yielding  only,  authorized....      204,209 
4.82%  on  cost  new  basis  or  5.67%  on  cost  new  minus 
depreciation  basis,  increase  in  rates  to  yield,  author- 
ized          823,830 

14%  for  reserve  for  depreciation  and : 

made    220,224,233,1483 

reasonable 233 

made    971, 1478, 1494, 1496, 1498 

probable    increased    operating    costs    considered    in 

determining  return  proposed  rates  will  yield 584 

7%: 

made 130,  133,  137,  141,  161,  163^  370, 374-375 

378,  629,  633,  637,  835-836,  841, 1200,  1203, 1334-1335 
rate  increase  denied  where  company  earns  at  least  1221, 1223 

reasonable 1225, 1227 

7.27%,  rate  increase  yielding,  authorized 1014, 1025-1026 

7.41%,   rate  increase  yielding,  approved 11^2 

17-l"%  for  reserve  for  depreciation  and,  rate  increase 

denied  where  company  earns 752 

6%: 

approximately,  made 192, 198 

made 1386,1392-1393 

6.36%  upon  reproduction  cost  new  minus  deprecia- 
tion, rates  yielding,  authorized .1314, 1321-1322 

6.41%,  rate  increase  yielding,  approved 1058, 1067-1068 

6.9%    made    668,671 

dividends : 

declaration  of,  held  matter  of  management 336 

pajnnent  out  of  stock  subscriptions,  forbidden 23^234 

repayment  as  dividend  of  difference  between  annual 
rental  and  agreed  maximum  rental  to  be  charged 

stockholders,  forbidden 233-234 

7%,  limited  to 593,624 

fair: 

factors  considered  in  determining 271 

utility   must    earn    enough    for   operating  expenses, 

repairs,  taxes  and. 

margin  of  safety  for  stability  of  utility  not  to  be  cur- 
tailed by  reduction  in  rates  261-262,269 
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toll  investment  in  lines  used  for  free  interexchange  serv- 

iee  not  to  be  provided  for  by  excessive  local  rates. 275-276, 279-280 
See  also  Securities:  stock:  dividends. 
RATES: 

adjacent  exchange  service,  for,  imposition  of  foreign  mile- 
age rate  to  discourage  use  of,  approved 561-562, 567 

apartment  bouses,  complaint  of  tenant  against  substitu- 
tion of  semi-public  telephone  for  landlord's  business 

telephone  used  free  of  charge,  dismissed 247-250 

arbitration  board,  fixed  by,  increase  with  discount  equal 

to  increase,  held  to  be  in  violation  of 1445-1458 

auxiliary  receivers,  for,  approved 203 

business : 

approved    114-115, 117, 119-120,622 

individual  and  two-party  grounded  service,  for. .  1129 

extension  telephones,  for: 

approved   941-942 

higher  than  for  residence  service,  authorized . . .       204, 210 

1325, 15O0 

reduction    authorized    908-909 

farm  lines,  on: 

approved  936-937,  941-942 

fixed  700 

higher  than  r^idence  farm  line,  authorized 217 

validated 353-354 

fixed    1158, 1414, 1*19-1421 

fonr-party,  cancellation: 

authorized  933-934 

denied    •  • 353 

increase: 

authorized   43-45,  149-153,  180-184,  192-193,  200 

203-205,  210,  213-214,  217,  220-221,  226-227 
229-231,  235-236,  292-294,  307-311,  349-350 
370-378,  425-431,  434-444,  491-494,  581-584,  668 
671-672,  756-761,  801-803,  823-825,  831,  907-909 
911-012,  917-018,  925,  927-928,  971-975,  989^900 
1011-1012,  1057-10161,  1067,  1070,  1080-1082, 
1111-1113,  112#-1128,  116S-1169,  1200-1205, 
1216-1221,     1269-1271,     1277-1278,     1307-1309, 

1313-1323, 1346-1350,  1475-1479 

dissenting  opinion   1128 

denied 130,  132,  140^141,  144r-145,  1013-1015,  1025, 

1027, 1246-1257 
farm  lines,  on,  authorized 1494-1495, 1500 
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business  —  continued : 

reduction  for  extension  sets,  authorized 908-909 

residence  telephone  used  for  business  purposes: 

appUcable  to 341-344,  7^4,  770,  947-940,1196 

ordered  discontinued  741-7^ 

cancellation : 

abandoned  toll  station^  for  service  to  and  from, 
authorized 966 

farm  lines  connected  with  one  exchange  only,  au- 
thorized   590, 934-935 

four-party  line  service,  of: 

authorized 346,933-934 

denied    '353 

minimum  charge  for  wireless  messages,  of,  ap- 
proved . . .  .• 988 

public  offices,  rates  applying  to  discontinued,  ap- 
proved     1424 

residence,  where  subscriber  owns  and  maintains  in- 
strument, authorized  346-347 

unauthorized,  ordered    220, 225-226 

circuits  built  from  exchange  to  meet  farm  lines  at  city 

limits,  rental  charge  for,  fixed 629, 631-632 

classification : 

approved .220,  225,  824r-825, 831, 1216 

1218-1219,  126^1271,1277 
business   subscribers,  between,   based   on  nature  of 

business,  not*  justifiable 1322 

change  from  one  class  of  service  to  another,  charge 

for,  approved 284 

differential  between  various  classes,  and,  approved..      220,225 
equitable  spread  between  classes  of  service,  revision 

for,  authorized 349-350 

party  lines: 

multi-party     and     one-'party     lines,     between, 

proper 747,  971,  975, 1479, 1484-1485, 1495 

one-party  and  two-party  lines,  between,  ordered 

made    1474^1475,1478-1479 

two-party  and  multi-party,  between,  proper. ..  .1474-1475 

1478-1479 
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classification  —  continued : 

recommended    122&-1226, 1228-12129 

residence  and  business,  between,  ordered  made 1474-1475 

147a-1479 

farm  lines,  on 769, 761 

use  of  instrument  determines 651 

collection  of  toll: 
liability  for: 

rural  company,  upon,  for  messages  sent  by  sub- 
scribers  412-413,415, 418-419 

subscriber,   upon,   for  all   calk  sent  from  his 

station,  discussed 345,  413,  41&-416, 418-419 

rules  governing: 

approved 1268-1260 

modification  recommended   76^764, 770-771 

payment  and  collection,  monthly  by  rural  com- 
pany,  ordered    412-413,415,418-419 

combination : 

business  and  residence : 

condemned    130, 132, 143 

fixed  1158 

ordered  discontinued 763-764,  769-770 

provision  nude  for 652 

international  cable  and  telegraph,  I.  C.  C.  has  juris- 
diction over  portion  of  rate  for  telegraph  service 

in  U.  S 23-24 

common  battery  system,  for: 

authorized 935-938 

rate  increase  upon  installation  of,  authorized 204-210 

comparison  between  localities: 

companies    ordered    to    equalize    rates    in    specified 

localities : 600,  692 

free  interexchange  service  ordered  restored  to  elimin- 
ate discrimination  against  one  locality 1140-1154 

increase  permitted  in  sparsely  settled  territory  al- 
though present  rates  higher  than  in  larger  ex- 
changes     425, 428-430 

made 925-926, 971, 974, 1247, 1256 

competitive : 

practice  of  making,  upheld 689,  691 

toll  rate  quoted  by  company  having  shortest  route, 

recommended  adopted  by  others 140, 149 
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consolidation,  established  following,  approved* 701-707 

contracts,  fixed  by : 

increase  in  rates  not  to  affect 252, 255, 990,993 

ordered  cancelled   1117-1119 

utilities  and  subscribers,  between : 

enforcement  not  within  jurisdiction 1340, 1345 

not  binding  on  Commission 1340, 1345 

delivery  charge: 

discontinuance  of  message  chaige  on  intercompany 

calls,  increase  in  switching  rates  authorized  upon . .       217-219 
incoming  toll  messages,  on^  prohibited :  order  con-  ' 

firmed 540 

desk  telephones: 

additional  charge  for: 

authorized 253-256,1270-1271 

residence  senice,  for 193^  202-203, 1270-1271 

denied    / 540-543 

business  service,  for 1270-1271, 1278 

change  from  wall  telephones  to,  approved 116-117 

farm  lines,  on,  approved 936-937, 1270-1271 

higher  thun  for  wall  telephones: 

authorized 253-255, 1270-1271 

denied    540-543 

increase  authorized 1200-1205 

different  under  dissimilar  conditions,  reasonable 271-272 

directory  listings,  for  extra: 

approved 203,  824-825,  831,  936-937,1414 

fixed 1158, 1420-1421 

emergency  service,  for,  fixed 763-764, 769 

excessive,  authorization  refused  although  rates  based  on 

value  of  service  do  not  cover  cost 149-150, 152, 689, 691 

extension  bells,  for: 

approved 115,  117,  119-120,  158-160,  203,221,226 

494,  736-738,  824^25,  831,  936-937,11294414 

fixed 1158,  1270-1271,  1278,1420-1^ 

increase : 

authorized   157-158 

denied  .  . 13O7-1309 
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extension  telephones,  for: 

approved 114-U6, 117, 11^120,  203,  263-255, 377 

494,.  591,   824^26,   831,   936-937,1027 
1130,  1315,  1322, 1414, 1479 
businefls: 

approved 941-942 

higher  than  residence,  authorized 204, 210, 1325,1500 

reduction  approved   908-900 

fixed 1158, 1270-1271, 1278, 1420-1422 

increase: 

authorized 235-236,  917-918,  925, 927-928 

denied    1307-1309 

physician^s  office,  into,  from  his  residence,  business 

rate  for,  held  reasonable 947-949 

private  interoommunicating  system,  connected  with, 

approved 995-997 

reduction : 

business  service,  authorized 907-909 

complaint  seeking,  dismissed  without  prejudice. .  1323-1327 

residence,  approved   941-942 

validated 353-364 

farm  line: 

approved 491-494,  622,  909,  1316, 1322, 1414 

business: 

approved 936-937, 941-042 

fixed 700 

validated    353-364 

desk  telephone,  on,  approved 936-937, 1270-1271 

grounded  circuit  service,  filing  of,  authorized. ........  628 

increase : 

application  of  gross  rates,  by,  authorized 59-61 

authorized 115,  117,  119^120,  130,  132,  141 

144-145,  161-164,  180-184,  211-214,  217,220-221 
226-227,  243-245,  263-266,  292-294,307-311 
370-378,  426-431,  434r-444,  487-491,681-684,668 
671-672,  756-761,  823-826,  831,  967-969,980-093 
1011-1016,  1026,  1027,  1067-1061,  1067, 1060-1070 
1080-1082,  116&-1169,  1200-1206,  1216-1221 
1269-1271,  1277-1278,  1334^1336,  1475,1478-1479 

business  service,  for 141>4-1496, 1600 

denied 747-752,-  971-975, 1279-1282 

residence  service,  for,  authorized 1334-1336 
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farm  line  —  continued: 

one  exchange  only,  connected  with,  cancellation  of 

rate  denied : 590,934-935 

reduction : 

authorized 220-221,  226-227,350 

rate  charged  rural  company  for  exchange 

service 698-700 

switching  subscribers,  charged  to: 

approved 1096-1098 

regular  rate  minus  rental  charge  on  equipment, 

authoriaed 324-329,1096-1098 

validated 14Mr-1405 

filing,  validity  of  rates  filed  under  mieerppr^ension  of  fact 

by  Commission,  discussed 1455-1456 

flat: 

disadvantages  of  wide  use  discussed  by  dissenting 

commissioner    594,  G24-^ 

interchange  of  service,  for: 

county,  throughout,  approved 591-634 

dissentii^  opinion   594, 624-627 

ordered : 

discontinued  739-740,745 

restored 220,225-226 

toll  rate  plus  local  rate  more  advantageous  than  fiat 

metropolitan 701,703-705 

franchises,  fixed  by : 

arbiftration  board,  under  terms  of  franchise,  increase 

with  discount  equal  to  increase,  held'  im  violation  of  1445-1458 
increase  within  jurisdiction.  .370-378,  701-702,  705-706,  943-947 

gongs,  for,  approved 203 

gross,  increase   in   farm  line   rates   by  application   of, 

authorized 59-61 

grounded  circuit  service,  for: 

approved 1129 

discontinuance  authorized 158-160 

establishment  authorized 628, 931-933 

metallic  circuit  system  and,  for  service  on  rural  sys- 
tem of  same  exchange,  authorized 435,437-438,442-443 

hotel  private  branch  exchange,  for,  authorized 1407-1408 
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increase: 

all  elasBes  of  service,  for: 

authorized 41-42,  45-47,  231-234,  431-434, 683-^68 

831-833, 1046-1049, 1225-1229, 1392-1394 

1490-1403 

denied    835-841 

equal  to  discount  for  prompt  payment  held  in 

violation  of  order  of  arbitration  board 1445-1458 

appli«ation   for,    not    to    be    made    within    specified 

time    26-28 

burden  of  proof  as  to  need  for,  upon  petitioner 918 

business: 

authorized 43-46,  149-153,  180^184, 192-193, 200 

203-206,  210,  213-214,  217,  220-221,  226-227 
229-231,  235-236,  292-294,  307-311,349-350 
370-378,  425-431,  434-444,  491-494,681-584 
668,  671-672,  756-761,  801-803,  823-826,831 
907-909,  911-912,  917-918,  926,  927-928 
971-975,  989-990,  1011-1012,  1057-1061,1067, 
1070,  1080-1082,  1111-1113,  1124-1128,  1166-1169 
1200-1205,  1216-1221,  1269-1271,  1277-1278 
1307-1309,  1313-1323,  1346-1350,  1475-1479 

dissenting  opinion   1128 

denied 130, 132, 140-141, 144-145,  1013-1015, 1025 

1027, 1246-1257 
common  battery  system,  upon   installation  of,  au- 
thorized         204-210 

continuous    service,     upon     establishment    of,     au- 
thorized   235-236,  491-494,  1111-1113, 1346-1360 

contracts  fixing  rates  not  to  be  affected  by 262,  265, 990, 993 

desk  telephones,  for,  authorized 1200-1206 

expenses  of  new  construction,  to  meet,  denied. .  .1279, 1281-1282 
extension  bells,  for: 

authorized 167-158 

denied    1307-1309 

extension  telephones,  for: 

.    authorized 236-236, 917-918, 925, 927-928 

denied    1307-1309 
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inerease  —  continued : 
farm  line: 

applteatkin  of  grooB  ntes,  by,  waAofnmoA oMI 

anthoiued 115,  U7, 119-12D,  130, 132. 1€L  lU-:^ 

161-16i,  180-181.  211-214,  217,  230-2!: 
226-227,  24a-2<5,  253-255.  292-2M,  307-Ti: 
370-378,  425-431,  434-444,  467-191,  561^e4 
668,  671-672,  756-761,  823-825^  831,SI6r-i^ 
989-^93,  1011-1015,  1025.  1027,1057-Wi 
1067,  1069-1070,  1080-1082,  lieS-UrV 
1200-1205,    1210-1221,    1269-1271,1277-1275 

1334-1335,  1475,1478-1475 

business 1494-1495.1500 

denied 747-752,  971-795,1279-125? 

franchise  rates,  within  jurisdiction.  ..370-378,  701-702,705-706 

943-^7 

individual  line,  authorized 746-747 

local  service,  for: 

authorized 243-245, 251-2% 

denied  where  revenues  therefrom  to  be  used  to 

pay  part  of  cost  of  rural  service 1247,  1255 

metallic  circuit  system,  authorized 211-213 

net  rates,  of,  by  reduction  of  discount  for  prompt 

payment 1406-1407 

party  lines,  for,  authorized 1475-1479 

residence : 

authorized 43-45,  149-153>  180-184, 192-193, 199-200 

203-206,  210,  213-214,  217,  220-221, 236-2?7 
229-231,  235-236,  292-294,  307-311.  350 
370-378,  425-431,  434r444^  491-494, 581-6« 
668,  671-672,  766-761,  801-W3,  823-825 
831,  911-912,  971-975,  989-990,1011-1015 
1025,  1027,  1111-1113,  1121-1128,1165-11® 
1200-1206,    1269-1271,    1277-1278, 1307-13(» 

1313-1323,  1334-1335,  1346-1350 

dissenting  opinion i^^ 

denied    130, 132, 140-141, 144-145, 917-918, 925 

927-928,  1221-1225,  1246-1^' 

short  term  service,  authorized 220-221, 226 

summer  service,  for,  authorized 22D-221,22o 
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increase  —  continued : 
switching : 

authorized 43-45, 167-168, 220-221, 225-229, 348-349 

351,  484r487,  491-494,  628-637, 763-771 
911-^12,     1057-1061,     1067, 1069-1070 
1332-1334^  1346-1350, 1425-1426 
discontinuance  of  message  charge  on  inter- 
company calls,  upon  217-219 

charging  regular  farm  line  rate  minus  rental 

charge   on   equipment,   by 324-329 

complaint  as  to,  dismissed 1340-1345 

denied    739-746, 761-763, 1057-1061, 1069 

interchange  of  service: 

fixed 185,  191,  476,  483-484,  591^92,  604r-605, 619 

622^23,  648-649,  890-891,  1086, 1089, 1002 
flat: 

additional  to  toll,  fixed 591-592, 604-605,  619, 622-623 

in  lieu  of  message,  ordered  restored 220, 225-226 

ordered  discontinued    739-740,  745 

toll  rates  for: 

approved 180, 1494, 1498, 1501 

fixed,   effective    following   restoration   of   joint 

line  1395-1396, 1400 

free  service  in  lieu  of: 

complaint  seeking,  dismissed    504-^09 

in  lieu  of  free  service 

denied    1363-1366 

ordered    842-849 

optional  with  flat  rates,  fixed 591-592, 604-605 

619,  622-623 

ordered  discontinued   217-219 

transfer  of  subscriber^  to  another  exchange,  au- 
thorized    30,  32,  38-39 

interexchange  service,  for,  toll  rates : 

fixed:  order  modified 536, 539-540 

free  service  instead  of,  ordered  restored 1140-1154 

in  lieu  of  free  service,  authorized 275-282, 1129^1130 

dissenting  opinion    276, 282-283 

ordered  included  in  regular  monthly  rates  to  avoid 

discrimination 530 

international,  combination  cable  and  telegraph,  I.  C.  C. 
has  jurisdiction  over  portion  of  rate  for  telegraph 
service  in  U.  S ••  23-24 
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joint  use  of  telephone  by  two  persons,  for,  approved 115,1173>3 

622,936-937 

lease  of  property,  fixed  prior  to 1157-ll3l? 

local  : 

excessive,  to  pay  return  upon  toll  investment  used  to 
furnish  free  interexehange  service,  unjustifi- 
able   275-276, 27^2S*' 

increase: 

authorized 243-245,251-255 

denied,  revalues  therefrom  to  be  used   to  pay 

part  of  cost  of  rural  service 1247, 12K 

individual  Hue',  increase  authorized 746-747 

plus  toll  rate  more  advantageous  than  incluaon  in 

metropolitan   exchange    701, 7(^705 

lumber  dealer's  office  in  residence,  business  rate  appli- 
cable to  341-3M 

message: 

calls  made  during  night,  for,  not  approved 41-42 

interchange  of  service,  for,  flat  ordered  instead  of.  .220,225-^ 
metallic  circuit  system,  for: 

establishment  approved 931-^ 

grounded  circuit  system  and,  for  service  on  rural 

system  of  same  exchange,  authorized 435,  437-438, 442-443 

increase  authorized 211-213 

rates  for  grounded  circuit  system  disccmtinued  follow- 
ing establishment  of  156-160 

mileage: 
excess: 

approved 114r-115, 117, 119-120,205,211 

1414, 1419-1422 

fixed  11^^ 

foreign : 

defined ^ 

imposition  to  discourage  use  of  adjoining  ex- 
change service,  approved   561-562, 56< 

subscriber  paying,  for  listing  and  service  with 
adjoining  exchange,  entitled  to  service  with 
subscribers  of  both  exchanges 561, 568-5w 

toll  charge  for  service  with  exchange  to  which 
subscriber  physically  connected  ordered  dis- 
continued     562-563,565^ 

local,  defined  ^ 

1548 


SUBJECT  IKDEX. 
(C.  L.  67-72.) 

BATES  —  Continued :  page 
net,  increase  by  reduction  of  discount  for  prompt  pay- 
ment      1406-1407 

night  letter,  limitation  of  liability  for  errors  in  traninnis- 

sion  of,  not  unreasonable 1-14 

non-members,  for,  fixed 1286-1288 

non-stockholdersy  rate  charged  stockholders  plus  fair  nvte 
of  return,  fixed  for 1286-1288 

non-subscribers,  for: 

additional  charge  on  toll  messages,  approved 180 

approved    89 

establishment  authorized  217, 219 

fixed    5&3, 606, 623 

order  of  Commission,  fixed  by,  period  in  which  in  force, 

determined    65^662 

ordinances,  fixing,  life  of  order  fixing  rates  upon  appeal 

from,  determined  by  specified  sections  of  law 659, 661 

"  other  line  "  charge : 

disapproved 739, 745 

incoming  messages  only,  on,  ordered  discontinued. . .       739,  745 

overtime: 

approved  although  no  charge  for  initial  period 254 

fixed    1396, 1400 

party  line: 

cancellation  of  four-party  service: 

authorized   346, 933-934 

denied,  business  rates  for  four  or  more  parties 

per  line    353 

four-party : 

cancellation  authorized    346, 933-934 

establishment  of,   authorized 192-193,197,200,203 

increase  authorized •. 1475-1479 

residence,  increase  au4;horized 213-214,  217 

six-party  unlimited  residence,  discontinuance  author- 
ized but  establishment  of  four-party  residence  serv- 
ice and  rates  ordered 71-76 

subscribers  in  unincorporated  town  served  on  party 

line  basis,    approved 400-412 

two-party: 

grounded    business    and   residence    service,    for, 

approved '  1129 

residence,  increase  authorized 1307-1309 
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residence  —  continued : 

extension  telephones,  for,  approved 941-942 

fixed 1158, 1414, 1419-1421 

increase : 

authorized 43-46,  149-153,  180-184,  192-193,  199-200 

203-205,  210,  213-214,  217,  220-221,  226-227 
229-231,  235-236,  292-294,  307-311,  350,  370- 
378,  425-i31,  434-444,  491-494,  581-584,  668 
671-672,  756-761,  801-803,  823-825,  831,  911- 
912,  971-975,  980^990,  1011-1015,  1025,  1027 
1111-1113,  1121-1128,  1165-1169,  1200-1205 
1269-1271,  1277-1278,  1307-1309,  1313-1323 

1334^1335,  1346-1350 

dissenting  opinion    1128 

denied 130,  132,  140-141,  14^145,  917-918,  925 

927-^28, 1221-1225, 124&-1257 
reduction : 

authorized 349-350, 907-W9 

four-party  line  service,  authorized 1494-1495, 1500 

six-party  unlimited  service,  for,  discontinuance  ap- 
proved hut  estahlishment  of  four-party  unlimited 

service,  ordered 71-76 

sale  of  property,  to  be  charged  following : 

approved  117-120, 650-663 

fixed 112-117,  660-653,  1413-1415, 1417-1423 

schedules : 
filing  of: 

carriers  must  file  with  I.  C.  C 7 

complaint  of  jstockholder  because  of  failure  in, 

dismissed   336-337 

failure  of  company  to  charge  filed  rates,  unlawful  910 

ordered    403-404,407-408 

telegraph  company  may  initiate  interstate  rates 

without  previously  filing  with  I.  C.  C 7-8 

telephone  and  telegraph  companies,  of,  need  not 

file  with  I.  C.  C 7 

readjustment  to  make  business  and  residence  sennce 

bear  proportionate  part  of  cost 192, 199-200 

revision  authorized 349-350,  579-581,  1494^1495, 1500 

thirty    days^    notice    or    approval     of    Commission 

requisite  prior  to  becoming  effective 306 

1551 


SUBJECT  INDEX. 
(C.L.  67-72.) 

SATES  —  Continued :  pige 

schools,  in,  fixed 1158 

second  telephone  at  reduction,  discrimination  caused  by 

giving,  eliminated 1291-1294 

service  stations,  for,  apprcfved Ill  11" 

short  term  service,  increase  authorized 220-221,226 

sparsely  settled  territory,  higher  in,  reasonable 272, 1482-1483 

standardization,  ordered 1117-1119 

summer  service,  for: 

annual  advance  payment  of,  improved ; 253-255 

increase  authorized ' 220-221,226 

switching : 

approved 1315, 1322 

differential  in  favor  of  switched  company   furnish- 
ing special  service,  justifiable 229 

fixed 1206,  1210-1211,1214-1216 

flat  rate  for  switching  all  subscribers  of  switched 

company 444-449 

station  usually  used  as  basis  for 446 

increase : 

authorized. .  .43-46, 167-168,  220-221,  225-229,  348-^49,351 
484-487,  491-494,  628-637,  763-771,  911-912, 1057-1061 
1067,  1069-1070,  1332-1334,  1346-1360, 142S-1426 
discontinuance  of  message  charge  on  inter- 
company calls,  upon 217-219 

complaint  as  to,  dismissed 1340-1345 

denied 739-746,  761-763,  1057-1061, 1069 

effected  by  charging  subscribers  regular  farm 
line  rate  minus  rental  charge  on  equipment . . .      324-i329 
minimum  fixed  regardless  of  number  of  subscribers 

on  line 629, 637 

per  subscriber  instead  of  per  line  basis  for,  ap- 
proved   1346-1347,1350 

revision  authorized 484-48i 

toll  messages,  for,  opinion  as  to  amount  due  inter- 
mediate switching  exchange 146-149 

uniform,  with  special  contracts  covering  service 
rendered  by  switched  companies  preferable  to  vary- 
ing rates  in  consideration  of  said  services 48&^ 
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switching  —  continued : 

village  subscribers,  for: 

higher  than  for  farm  line  subseribei-s,  autborized.  1332-1334 

ordered  discontinued  1346, 1349 

telegram  toll,  absorption  by  teleg^raph  company  of  por- 
tion of  toll  rate  of  person  telephoning  telegrams,  dis- 
cussed    1388 

telegraph,  for  unrepeated  messages,  held  not  unreasonable.  1, 9-10, 13 
*  *  temporary  disconnect, ' '  validated 1404-1405 

toll : 

air  line  basis  used  in  fixing 1387 

discontinuance  of  those  established  without  consent, 

ordered    1260-1261 

fixed  1124, 1127 

foreign  mileage  charge,  in  addition  to,  for  service 
with  exchange  to  which  subsenber  physically  con- 
nected, ordered  discontinued 562-563, 565-569 

initial  period  for,  fitted 1485-1489, 1494, 1409 

messages  passing  over  long  distance  company's 
lines   1485,1489 

interchange  of  service,  for: 

approved 180,  1494, 1498, 1501 

fixed  648-649 

•  affective  following  restoration  of  joint  line.  1395-1396 

1400 
optional  with  flat  rates.  .591-592,604-605,  619,  622-623 
free  service  in  lieu  of: 

complaint  seeking,  dismissed 504-509 

denied 1363-1366 

ordered  842-849 

transfer  of  subscribers  to  another  exchange, 

authorized  30,  32, 38-39 

ordered  discontinued   217-219 

inter-district  sen'ice,  for,  held  not  unreasonable 121-129 

interexchange  service,  for: 

fixed :    order  modified 536, 539-540 

free  service  instead  of,  ordered  restored 1140-1154 

in  lieu  of  free  service,  authorized 275-282, 1129-1130 

dissenting  opinion 276, 282-283 

ordered   included   in   regular  monthly   rates   to 
avoid  discrimination 539 
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toll  —  continued : 

interstate  messages,  for,  opinion  as  to  reasonable 

rate  expressed  at  request  of  companies 146-149 

local  rates  plus,  preferable  to  fiat  metropolitan  rate.  701 

703-705 
'*  other  line  '^  charge,  in  addition  to,  on  incoming 
messages  only,  ordered  discontinued 739,  745 

overtime : 

approved  although  no  charge  for  initial  period. .  254 

fixed  1396, 1400 

prompt  payment,  rule  requiring,  approved 1078-1079 

reduction : 

authorized 305-306 

ordered    409-412 

regulation  of  interexchange  service,  for,  establish- 
ment denied 1365-1366 

responsibility  for,  contract  establishing,  approved. . .  1268-1269 
shortest  route,  same  rates  as  quoted  by  company 

owning,  recommended   146, 149 

through    messages,    for    switching,    opinion    as    to 

amount  due  intermediate  switching  exchange 146-149 

toll  stations,  for  service  to  and  from,  establishment 

not  within  jurisdiction 892-893 

zones,  between,  instetwl  of  free  interexchange  serv- 
ice, established   701, 703-705 

dissenting  opinion 701, 707 

trial,  fixed 592, 605, 621-622 

unauthorized,  discontinuance  ordered 220, 225-226 

uniform  throughout  county,  same  class  of  subscribers  to 
pay  same  rates  for  interchange  of  service 592, 604 

unremunerative : 

based  on  value  of  service  to  subscriber,  prohibitive 
rates  not  approved  despite 149-150, 152 

complaint  of  stockholder  as  to,  dismissed 336-337 

unrepeated  messages,  for,  held  not  unreasonable 1, 9-10, 13 

validation  of  unauthorized 353-354, 1404-1405 
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wholesale,  reduced  rates  for  second  telephone,  elimin- 
ated   1291-1294 

See  also  Accounts;  Advance  Payment;  Bills;  Business 
Conditions;  Coin  Boxes;  Commissions;  Deposits;  Dis- 
count; Discrimination;  Installation  Charge;  Liability; 
Minimum  Charge;  Overcharges;  Physical  Connection: 
additional  protective  charge;  Prompt  Payment;  Rate 
of  Return;  Reconnection  Charge;  Refunds;  Removal 
Charge;  Rentals;  Reparation;  Revenues;  Service; 
Zones. 

RECONNECTION  CHABaE: 

approved 119-120 

rule  governing  imposition 1078-1079 

service  discontinued  for  non-payment 324, 328, 606, 623 

RECONSTRUCTION.    See  Construction  of  Lines. 

REFUNDS: 

installation  charge,  of,  conditions  fixed 352 

rates  charged  in  excess  of  filed  rates,  refund  ordered 

made 1046, 1048 

See  also  Reparation. 

REGULATION: 

distinction  between  management  and,  recognized 1378, 1381 

monopoly,  of,  held  preferable  to  competition 175-176 

See  also  Capitalization:  infiated;  Management;  Securi- 
ties:  issue:  approved;  Service:  regulation. 

REHEARmaS: 

additional  issue  of  bonds  authorized  upon 1401-1403 

application  for,  denied 1039-1040, 1339-1340 

continuance  of  physical  connection  ordered  upon 1071-1076 

expense  of  rehabilitating  telephone  line  to  avoid  inter- 
ference with  power  line,  ordered  borne  by  telephone 
company  whether  poor  condition  due  to  depreciation 
or  inferior  initial  construction 1367-1373 

m 

extensions  into  occupied  territory  ordered  upon 1288-1289 

increase  in  rates  authorized  upon 370-378, 1121-1123 

installation  of  metallic  circuit  system  to  eliminate,  or- 
dered:  time  for  compliance  with  order,  extended 245-246 

metliod  of  Hupervision  of  through  calls  modified  upon 771-772 
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modification  of  previous  order  denied 1405-1406 

physical  connection  for  toll  service  ordered:   motion  to 

set  aside  order  confirming  original  order,  denied 135^) 

reconstruction  and  relocation  of  lines  to  eliminate  elec- 
trical interference,  order  as  to,  modified  upon 1245-1246 

See  also  Appeals;  Review. 

AEMOVAL  OHABGE: 

approved 284, 351-352,  736-738 

clianges,  for: 

class  of  service,  in,  approved 284 

location,  from  one  to  another,  approved 284 

one  party  line  to  another,  approved 284 

charge  should  be  credited  to  subscriber's  account  after 

proper  interval  352. 1404 

conditions  under  which  permitted 352 

disapproved   where   not  to   be   credited   to   subscribers 

account  after  proper  interval 1404 

fixed  119-120 

RENTALS: 

equipment  owned  by  subscribers,  for: 

approved 324, 328, 1096-1098 

fixed 488,  490,  52S-529, 1080-1082 

payment  by  company's  solicitor  for  a  certain  period  or- 
dered discontinued  465-459 

See  also  Rates. 

BEPAIBS: 

ordered  made  promptly 1469, 1464 

See  also  Maintenance. 

SEPAEATION: 

denied  where  rates  not  unreasonable  per  se 16, 24 

See  also  Refunds. 

REPORTS: 

accidents,  of,  rules  governing  those  of  utilities  other 
than  railway  companies,  prescribed 1310-1313 

annual : 

amounts  from  depreciation  reserve  used  for  other 

than  renewal  purposes,  ordered  made 252, 255 

change  in  fiscal  year  for,  made 321, 332 

forms  for,  prescribed 570-573 

cancellation  of  securities,  further  reports  of,  not  required 
from  company  authorized  to  dissolve 464-465 
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allowance  for: 

S%  for  maintenance  and : 

made :  modification  of  previous  order,  denied . . .  1405-1406 

ordered  set  aside 89-90, 102 

IV/2VC  available  for  rate  of  return  and,  rate  increase 

denied    748 

15%  made  for  rate  of  return  and 1279, 1281, 1490, 1492 

57c  made 251,254,991-992 

5.8%  made  1247, 1256 

fixed  . ; 1270,1276 

41/2%  made 835-836, 840-841 

4.48%  made 823, 830 

14%  for  return  upon  investment  and,  made. .  .220, 224, 233, 1483 
inadequate,  complaint  of  stockholder  as  to,  dismissed.      336-337 

made 307,  311,  743,  917,  927,  971, 1478, 14«4, 1496, 1498 

necessity  for,  discussed 138-140 

9%  for  maintenance  and: 

limited  to 591,  593,  618,  624 

made 149, 151,  370,  374,  377-378,  629,  631,  633,  637 

7%: 

made. . .  .130, 133, 137, 141, 161-162, 185, 190,  668,  671, 1014 

1020, 1024, 1026, 1057-1058, 1064, 1067, 1126, 1167 

1200, 1202-1203,'  1216-1217, 1219, 1221, 1223 

reasonable 1225, 1227 

17+%  for  rate  of  return  and,  rate  increase  denied 
where  company  earns 752 

6%: 

at  least,  ordered  made 233 

cost  of  all  future  additions  and  betterments,  of, 
ordered 307,  311 

made 204,  209,  425,  429,  907-908, 1045,  1047 

1111-1112,  1313, 1320-1321, 1392-1393 

reasonable 307,  310,  580-581,  583-584 

6y2%  made 192, 198 

3%,  necessity  for  at  least,  discussed 617-618 

2%  made  for  depreciation  of  copper  wire 1386 

fund  for: 

amount  to  be  in,  discussed 1014, 1021 

investment    in    additions   and    betterments,    tempo- 
rarily, permitted 102,  252,  254 
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fund  for  —  continued: 

not  to  be  used  for  betterments  without  permission  of 

Commifision 593. 624 

use  of,  outlined 618,992 

See  also  Amortization ;  Capitalization ;  Depreciation. 

BE  VENUES: 

operating,  classification  of  telephone  companies  for  ac- 
counting purposes  made  on  basis  of 61-62 

segreg^ation : 

exchange  and  farm  line  service,  between,  ordered ...  130 

134-137, 143-145 
two  lines  of  business,  between,  ordered. .  .130,  134-137, 143-145 
toll : 

apportionment  made. 593,  605,  616, 623 

division  of  interline: 

amount  and,  left  in  first  instance  to  agreement 

between  companies 476,  483-434, 1075 

basis  for,  recommended 146, 149 

continued  on  same  basis  following  consolidation .  1359 

entire  toll  rate  to  go  to  one  company  to  protect 

it  from  irreparable  injury 1086,  1091-1092 

fixed 312,  315-316,  648-649,  842-843,  849,890-891 

order  confirmed 540 

See  also  Operating  Expenses;  Rates;  Rentals. 

BE  VIEW: 

different  rates  in  different  parts  of  city,  complaint  as  to, 

dismissed :  Commission's  order  sustained ^ 

physical  connection  for  local  service:  order  of  circuit 
court  affirming  'Commission's  order  for,  sustained ^ 

See  also  Appeals;  Rehearings. 

BIGHTS  OF  WAT: 

disputes  over,  not  within  jurisdiction 1114, 1116 

transfer  to  holding  company,  of  rights  of  way  standing  in 
name  of  subsidiary  but  actually  owned  by  holding  com- 
pany, authorized 1002-1004 

BOUTmG: 

choice  of  route  optional: 

originating  company,  with,  in  first  instance. .  .816-817, 821-822 

subscriber,  with,  whether  served  by  automatic  or 

manual  equipment 27-28 

rules  governing,  prescribed 1361-1352, 135^13^3 
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adoption  of  operating  rules,  ordered 730-731 

classification  of  employees,  for,  prescribed 793-801 

collection  of  toll  charges,  governing: 

modification  of  rule,  recommended 763-764,770-771 

payment    and,    monthly    by    rural    company,    or- 
dered   412-413,  416,  418-419 

rural  lines,  from,  approved 1268-1269 

construction  of  lines,  governing : 

overhead  crossings,  at,  prescribed 1194-1195 

prescribed 708-734 

wire  crossings  over  railroads,  compliance  with  rule, 

ordered    303-305 

directories,  to  be  printed  in 1459, 1462-1464 

farm  line  subscribers,  reasonableness  of  rule  requiring 

two,  to  each  mile  of  line,  questioned 1113-1115 

filing  of,  ordered 1459 

liability  of  telegraph  companies  for  errors  in  transmis^ 
sion  of  messages : 

addressee,  to,  application  to  amend,  dismissed. 773-774, 777-780 
filed    voluntarily    with    Commission,    limitation    up- 
held     .' 2, 7-8, 13-14 

reasonable 773-781 

modification,  authorized 736-739 

policing     toll     calls,    governing,     ordered     made     and 

filed    593, 605-606, 1210-1211 

reports  of  accidents  of  utilities  other  than  railway  com- 
panies, governing,  prescribed 1310-1313 

restriction  of  extension  of  service,  for,  proper  action  to 

be  taken  before  establishing  rules,  discussed 1103, 1106-1108 

See  also  Advance  PayuLent;  By-Laws;  Construction  of 
Lines;  Deposits;  Discount;  Extensions;  Penalties; 
Physical  Connection;  Prompt  Payment;  Reconnection 
Charge;  Service:  discontinuance;  Subscribers:  equip- 
ment, owning:  by-laws. 

BU&AL  UNES.     See  Farm  Lines;  Rates:  farm  line;  Rates: 
switching;  Service:  farm  line;  Service:  switching. 

SAFETY.    See  Construction  of  Lines :  precautions. 

SALABIES.    See  Operating  Expenses :  salaries;  Valuation  of 
Property :  uncollected  salaries. 
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adjacent  companies,  to,  and  discontinuance  of  exehange, 

authorized 3(M0 

authorized 63-58,  112-117,  288-292,  297-303,  322-334 

333-334,  338-340,  384-385,   502-504,  517-521 

524-527,  543-546,  656-667,  904^906, 1041-1045 

1086-1092, 1109-1110, 1327-1332, 1377 

1417-1423, 1442-1444 

competitor,  to 50-52,  89-90,  294-297 

final  determination  of  value  of  property  and  estab- 
lishment of  schedule  of  reasonable  rates,  following.       112-113 

117-120, 650-653 
1413-1415, 1417-1423 

receiver,  sold  by 640 

rural  lines,  of 77-78 

connecting  company  operating  in  several  states,  by,  sale 

of  all  property  within  one  state,  authorized 913-916 

cross-arms,  approval  of  sale  of,  not  required 658 

duplicated    property,    disposition    of    moneys    obtained 

through  sale  of,  outlined 1049,1054 

equipment  owned  by  subscribers,  purchase  by  company: 

ordered 153-154,  156-157,  403,  408,  1221,  1223-1224 

recommended   740,746,1294 

exchanges,  of,  authorized 78-80 

leased  property,  purchase  by  lessee,  optional 1159 

municipality,  by,  to  utility,  authorized 256-260 

mutual  company  to  commercial  company,  approval  not 

required 662 

non-operating  property,  of,  approved 502-504 

purchase  of  property  by  foreign  corporations,  approved.  112-117, 333 

property  of  subsidiary 334-335,379-380 

purchase  price   representing   fair   value,   capitalization 

limited  to 30-31,  40,  50,  52,  54,  289,  294,  296-297,299 

telephone  sets,  approval  of  sale  of,  not  required ^ 

valuation  for: 

jurisdiction,  not  within 1170, 1190 

rate  cases,  not  binding  for 586, 1191 

See  also  Capitalization;  Consolidation;  Intercorporate 
Relations;  Leases;  Mortgages;  Securities:  issue: 
acquisition;  Securities:  sale;  Transfer  of  Property. 

SALVAGE.    See  Scrap  Value. 

SOHEDULES.    See  Land  Schedules;  Rates:   schedules. 
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vice. 

SO&AP  VALUE: 

difference  between  value  of  duplicated  property  and 
salvage  value  to  be  amortized  out  of  income 1049, 1053-1054 

disposition  of  moneys  obtained  through  salvage,  out- 
lined    1049, 1054 

SECURITIES: 

acquisition : 
authorized : 

bonds  of  subsidiary  of  mortgagor  by  trustee 

under  mortgage 29 

stock : 

holding  company,  by,  of  pro  rata  share  of 

additional  stock  issue 1162, 1164 

one  company,  of,  by  another  company 381-^82 

1049-1060, 1053 
second    company,    of,    issue    of    notes    for, 

authorized    545-554 

trust  certificates  representing  preferred 
stock  of  subsidiary,  of,  by  company  con- 
trolling entire  common  stock 1301-1303 

officers  of  domestic  utility,  by,  consent  not  neces- 
sary           395-402 

bonds,  mortgage: 
ifisue : 

authorized 53-58,  285-288,  301-302,  338-340, 468-471 

524-527,  685-589,  654-665,  990-991, 1049-1050 
1052,  1054-1065,  1156-1157, 1336-1339 

1401-1403 

nunc  pro  tunc   109-110 

discounts,  commissions  and  expenses  connected 

with,  ordered  amortized  out  of  income 286 

287,  624,  526,  1165-1166 

not  within  jurisdiction 1170, 1190 

purchase  by  trustee  under  mortgage,  authorized 29 

cancellation : 

dissolved  company  excused  from  making  further  re- 
ports of 464-466 

])urchase  of  remainder  of  stock  of  one  company  and 
cancellation  of  same  by  second  company,  au- 
thorized    1009-1010 
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issue: 

acquisition : 

property,  for,  authorized 63-58,  89-102,  256,  258,  260 

288-292,  297-303,   338-340,  462-4© 

513-514,  517-521,   524-527,  543-545 

585-586,  654-655,  929-930, 1041-1045 

1049-1050,  1052, 1054-1056 

1160-1161, 1327-1332 

modification  of  previous  order,  denied. .  1405-1406 

stock  of  another  company,  for,  authorized 545-^554 

amount  expended  for  purposes  for  which  issue  was 
made  rather  than  value  of  property,  to  be  con> 

sidered  in  approving 552 

approval  by  Commission : 

effect  of 261-262,270 

Jurisdiction,  not  within 1170, 1190 

betterments,  for: 

authorized 53-58,  288-292,  468-471,  522-524, 543-564 

587-589,  654-655,  929-930,  939-941, 990-991 

1099-1100,  1137-1139,  1155-1157,  1160-1164 

1241,  1327-1332,  1401-1403, 1415-1417 

nunc  pro  tunc 109-110 

paid   from  income,  stock  issue  for  reimburse- 
ment of  treasury,  denied 1101-1102 

construction  of  exchange,  for,  authorized 1084-1086 

discharging : 

bonds  outstanding,  for,  authorized 654-655 

obligations,  for,  authorized 1327-1332 

1336-1339, 1415-1417 

exchange  for  outstanding  stock,  for,  authorized 522-521 

liquidation : 

accounts  or  bills  payable,  for,  authorized:  modi- 
fication of  previous  order,  denied 89-102,99(^-991 

1155-1157, 1401-1403 
1405-1406 

payment : 

bonds  outstanding,  for,  authorized 33^-340 

floating   debt   incurred    for   additions,    for,    au- 
thorized    1101-1102 

short  term  notes,  for,  authorized 939-941 

promotion    and   organization,   for  expenses   of,  au- 
thorized         462-463 
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issue  —  continued : 
refunding : 

bonds  of  purchased  company,  for,  authorizied. . .       587-589 
mortgage  bonds,  for,  authorized. .  .990-991, 1049-1050, 1052 

1054r-1056, 1155-1157 

notes,  for,  authorized 499-502 

obligations,  for,  authorized 1327-1332, 1336-1339 

reimbursement  of  treasury,  for : 

authorized 468-471,  545-554,  587-589, 983-984 

1041-1045, 1160-1164 
1336-1339, 1415-1417 

denied 1101-1102 

retirement : 

notes  outstanding,  for,  authorized 285-288 

short    term    obligations    incurred    for    making 

betterments,  for,  authorized 1241-1244 

valuation  of  property  made  in  connection  with,  not 

binding  for  rate-making  purposes 552, 1191 

notes : 

bond  issue  for  retirement  of,  authorized 285-288 

issue  authorized 499-502, 545-554, 1084-1086 

payment^  time  of,  extended 833-834 

short  term,  stock  issue  for  payment  of,  authorized . .       939-941 

outstanding,  not  proper  basis  for  rate-making 611 

sale,  cancellation  of  indebtedness,  for,  authorized 381-382 

short  term,  stock  issue  for  retirement  of,  authorized. .       939-941 

1241-1244 
stock : 

acquisition : 

another  utility,  by,  consent  of  Commission  neces- 
sary for 399, 401 

authorized.  .  . 381-382 

company  controlling  entire  common  stock  of 
second  company,  of  trust  certificates  rep- 
resenting entire  preferred  stock,  au- 
thorized  1301-1303 

remainder  of  stock  of  one  company  by  an- 
other   1009-1010 

officers  of  another  utility,  by,  i^)proval  not  re- 
quired        395-402 

cancellation,  dissolved  company  excused  from  making 

further  reports  of 464-465 
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stock  —  continued : 
dividends : 

payment  of,  out  of  stock  subscription,  forbidden.  233 

prohibited 1102 

issue: 

authorized 53-58, 89-102, 256, 258, 260, 288-292, 297-303 

462-463,  468-471,  499-^2,  513-514,  517- 
524,  543-545,  587-589,  654-655,  929-930 
939-941,  983-984,  1041-1045,  1049-1050 
1052,  1054-1055,  1099-1102,  1137-11^ 
1160-1164, 1241-1244, 1327-1332, 1415-1417 

modification  of  previous  order,  denied 1405-1406 

denied 1101-1102 

sale,  to  cancel  indebtedness,  authorized 381-382 

trust  certificates  representing  preferred  stock,  acquisition 

of,  authorized 1301-1303 

See  also  Capital;   Capitalization;   Intercorporate  Rela- 
tions; Mortgages;  Stockholders. 

SEBVICE: 

adequacy : 

complaint  as  to  inadequacy: 

dismissed 1381-1390 

not   sustained    1196-1199 

good  service  held  impossible  where  rates  unreason- 
ably low  1467,1483 

important  factor  in  authorizing  rate  increase 1168 

lack  of  uniform  type  of  instrument  on  farm  lines  apt 

to  cause  inadequate  service 635-636 

obligation  of  occupying  company  to  give  adequate 

service,  discussed  388-394 

applications  for,  to  be  in  writing 808, 814 

automatic  or  manual,  choice  optional  with  subscriber. .  26-27 

classification : 

clearer  distinction  between  single-party  and  several- 
party  service  suggested 802 

company  may  provide  service  not  specified  in  fran- 
chise        247-250 

regulation  to  prevent  subscribers  who  do  not  pay 
additional  fiat  rate  from  using  interchange  of 
service  without  payment  of  toll 593, 605-606 
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classification  —  continued : 

two-party  business  and  four-party  residence  service 

added  to  schedule 1111-1113 

use,  not  location  of  instrument,  determines. . .  .341-344, 947-949 
comparison  between  localities,  same  classes  of  service  to 

be  offered  in  all  potential  exchanges 567 

complaints  of,  to  be  promptly  attended  to 668, 672 

contemporaneous,  defined 678-679 

cantinuoos : 

establishment  of,  complaint  seeking,  dismissed. ..  ,763, 768-769 

771, 986-987 
incoming  toll  service,  complaint  seeking,  satisfied. .  970 

ordered  furnished 579-581, 807-808, 810-812, 814, 989-990 

complaint  dismissed  upon  showing  of  eomplianoe 

with  provisions  of  order 1305-1306 

rate  increase  upon  establishment  of,  authorized.  .235-236, 491- 

494, 1111-1113, 1346-1350 
contracts  to  be  signed  prior  to  company  making  extension : 

five  years'  service,  for 976, 979 

one  year's  service,  for 113, 115, 736-738 

rule  governing,  suggested  filed 431,434 

three  years'  service,  for 980-^82, 1257-1258 

two  years*  service,  for • 736-738 

cost: 

comparison  between  localities 199, 208 

each  class  of  subscribers  should  bear  proportionate 

share  of .* 1247,1255 

estimated 767 

farm  line  stations,  for,  estimated 442 

higher  in  sparsely  settled  teiritory  being  given  high 

grade'  service,  justification  for  higher  rates 425,428-430 

local  rates  should  be  sufficiently  high  to  earn  fair 

return  on  local  property 689, 691 

per  station: 

comparison  between  localities  made 1483 

estimated.  .  182-183, 208, 245, 425, 428, 442, 617, 629, 632-633 
1252, 1270, 1275-1276, 1477-1478, 1483, 1492, 1497 

minimum  cost,  fixed 1494, 1498 

reasonable  amount  for,  fixed 232-233 

prohibitive  rates  to  cover,  denied 149-150, 152 

switching  rates,  considered  in  fixing 447-449  * 

users  of  toll  service  should  bear 843-844, 847-848 
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disconnection  of  loaded  rural  line  from  switch,  applica- 
tion seeking,  dismissed 752-756 

discontinuance : 

authorized 30-40, 663-666, 1035-1039 

territory  adequately  served  hy  another  company.  1135-1137 

exchanges,  of,  authorized 663-666 

farm  switch,  of,  because  of  abuse  of  privilege,  denied  1403 

grounded  circuit  system,  of,  authorized 15S-1&J 

line  constructed  without  Commission's  approval,  over, 

ordered 1282-1284 

non-payment,  for: 

approved 119-120, 324, 328, 606, 669, 673, 107^-1079 

1094r-1096 
complaint  as  to,  dismissed  subsequent  to  agree- 
ment of  parties 641-642 

permissible 142—143 

rule  providing,  recommended  filed 1479 

public  offices,  of,  approved 1424 

six-party  unlimited  residence,  approved 71-76 

teleg^ph  offices,  of: 

authorized 460-461, 896-897 

denied 557-558, 1374-1376 

unauthorized  extensions : 

ordered  removed 1282-1284 

use  of  line  by  invading  company  ordered  discon- 
tinued   . . . , 1465-1468 

emergency  calls: 

ordered  answered  without  extra  charge 220, 227 

provision    ordered   made    for 669,672,763-764,768-769 

errors  in  transmission  of  telegraph  messages: 

additional     charge     made     where     sender     insures 

against 4,  10-11,  773-774,  777 

liability  of  company  for: 

addressee,     to,     application     to     amend,     dis- 
missed     773-774, 777-780 

limitation  of  liability  held  reasonable 1-14, 773-781 

exchange  between  railway  companies  and  telephone  com- 

companies,  ordered  discontinued 764,  769-770 

farm  line: 

business,  defined 761 

complaint  alleging  misrepresentation  in  inducing 
subscribers  to  take  higher  class  of  service,  dis- 
missed           356-369 
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hours  for: 
extension : 

approved  136, 141 

ordered    46, 971-972, 975 

certain  parts  of  year,  during 425, 430 

rate  increase  following,  approved 1011 

fixed  668-669,  672 

telegraph  office  in  State  House,  for,  fixed 667 

improvement : 

consolidation,  following   63-70 

manner  of  effecting,  held  not  sufficient  grounds  for 

complaint    356,  362-363, 369 

misrepresentation  of  agent  as  to,  complaint  as  to 

alleged,  dismissed    35&-369 

ordered    668-673, 760, 1124, 1127 

•      1217, 1219-1221, 1378, 1380-1381 

time  for  compliance  with  order,  extended 245-246 

rate  increase  permitted  only  after 971, 974-975 

individual    line,    establishment    ^n    potential    exchanges 

ordered * .• 561-569 

inspection  of  lines  at  r^j^ular  periods  ordered 710 

interchange : 

abandonment  of  joint  line  permitted  under  certain 

circumstances    1395-1400 

basis  for,  fixed  475, 483-484 

order  affirmed  upwn  rehearing 1071-1076 

contracts  for  connections,  to  be  maintained  follow- 
ing sale  of  property 1049, 1054, 1109-1110 

1351-1352, 135^1363 
free: 

approved 180 

complaint  seeking  fulfillment  of  alleged  terms 

of  contract  for,  dismissed 515-517 

discontinuance   of,   resulting  from   transfer   of 
subscribers  to  another  exchange,  transfer  au- 

.  thorized  despite    30,  32, 38-39 

one  locality,  in,  and  toll  rate  in  another,  dis- 
crimination caused  by,  ordered  discontinued. 842, 844-847 
unprofitable  to  company  and  nuisance  to  public, 

held  to  be 1395, 1399 

policing,  ordered    1205-1206, 1208-1210 

reconnect  ion   of   joint    line    on    toll    basis   for,    or 
abandonment  of  line  authorized 1395-1400 
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inter-district,    charging    toll    rates    for,    held    not    un- 
reasonable        121-129 

interexchange,  free: 

approved  116, 1404-1405, 1420-1422 

certain  exchanges,  between,  and  not  between  others 

similarly  situated  held  to  be  discrimination 276,278 

280-281 
discontinuance  of,  despite  franchise  terms  for,  au- 
thorized         275-282 

dissenting  opinion   276, 282-283 

ordered  restored  to  eliminate  discriminjation  against 

one  locality   1140-1154 

international,  charged  for  in  component  parts,  service 

within  U.  S.  under  jurisdiction  of  I.  C.  C 23-24 

limitation : 

present     subscribers     in     occupied     territory,     to, 

ordered    169, 176, 178-179 

stockholders,  to,  unlawful   233-234, 403, 408 

war  conditions,  because  of: 

extension^  of,  disapproved 1103-1108 

public  announcement  of  intention  to  restrict 
service  prior  to  enforcement  of  rule,  re- 
quired     1103, 1106-1108 

local: 

complaint  seeking  itemized  bills  for,  dismissed 949-960 

lines  to  be  used  for,  compliance  with  Limited  Fran- 
chise Act  necessarv   103-108 

physical  connection  for: 

complaint  seeking,  dismissed  without  prejudice.  1323-1327 
denied  where  irreparable  injury  to  one  company 

results   1082-1084 

ordered    184^192 

Commission 's  order  affirmed 62 

maintenance  of  telegraph  offices  in  State  House  ordered.      666-667 

night,  unlimited,  ordered  furnished 41-42, 434,443 

numbers,  petition  seeking  restoration  of  former  numbers, 

dismissed    1230-1240 

obligation  to  serve: 

discussed 155 

mutual  companies  obliged  to  serve  non-members. . . .  1285-1288 
rural  company  obligated  to  furnish  toll  connections 

to  subscribers 413, 416-418 

utilities  obligated  to  serve  as  long  as  public  demand 

exists    592, 599-600,  677-678 
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party  line : 

business  and  re.sidence  subscribers  not  to  be  placed 

on  same  lines   1389-1390 

complaint  seeking  restoration  dismissed  without  pre- 
judice    1076-1077 

continuance    of    subfcribers    in    unincorporated    town 

on  party  line  basis,  approved 409-412 

establishment  authorizred    204,  206, 209-210 

four-party : 

complaint  seeking  restoration  dismissed  without 

prejudice    1076-1077 

residence  class  added  to  schedule 192-193, 197, 200 

203, 1111-1113 

unlimited  service,  establishment  ordered 71-76 

six-party  unlimited  residence  service,  discontinuance 
approved  71-76 

two-party : 

business  class  added  to  schedule 1111-1113 

potential  exchanges,  establishment  in,  ordered. .       561-569 
substitution   for   four-party   service,   complaint 

alleging,  dismissed  without  prejudice 1076-1077 

radius  for: 

approved  114-115, 119 

basis  for  establishing,  discussed 1145-1146 

boundaries  fixed  along  lines  of  community  interest. .  563 

establishment  reasonable 276,  278-280 

exchange  boundaries  defined   1479-1480, 1484-1485 

fixed 185, 189-191 

refusal : 

complaint  alleging,  closed  on  record  as  satisfied....  383 

installation  of  public  coin  box  denied 641 

subscriber   who   refuses   access   to   neighbor  \s   farm 

over  his  premises,  to,  disapproved 1113, 1115 

toll,  to  subscribers  unworthy  of  credit,  authorized. .  413 

416-417, 419 

regulation : 

foreign  mileage  charge,  imposition  to  discourage  use 
of  adjoining  exchange  service,  approved 501-562,  567 

prevention  of  use  of  interchange  of  service  without 
payment  of  toll  by  subscribers  who  do  not  pay 
additional  flat  rate,  for 593, 605-606 

1500 


SUBJECT   IKDEX. 

(C.L.  67-72.) 

SERVICE  —  Continued :  page 

regulation  —  continued : 

toll  charge  for  regulation  of  interexchange  service, 
establishment  denied 1365-136*> 

restoration : 

ordered    317-321, 1113-lllt^ 

payment  of  schedule  ehfirge  for  class  of  service 

furnished,  upon  341-344 

pending  Commission's  final  determination 1120 

reconnect  ion : 

blank  line  for  interchange  of  service 1205-1211 

farm  lines  with  exchange,  for  toll  service. .       412— 41i> 
rural   lines  on  which  only   part  of  subscribers 

have  paid  rates 1093-1096 

subscriber's  husband  promises  to  desist  from  im- 
proper practices   110-111 

toll  ser\'ice  discontinued  because  of  non-payment 

of  disputed  bill 345 

Sunday    service,    complaint    seeking,    dismissed    as 

satisfied    982 

restriction  of  use  of  lines  to  important  business,  not 
upheld   1365 

State  House,  at: 

action  seeking  direct  service  to  various  departments 

in  lieu  of  P.  B.  X.  service,  dismissed 962-965 

maintenance  of  telegraph  offices  in,  ordered  666-667 

Sunday : 

all  day,  ordered  given   46 

complaint  seeking,  dismissed  as  satisfied. 982 

switching : 

contracts  covering,  ordered: 

filed    1211, 1216,1225-1226, 1228 

made    403, 408, 1210-1211, 1216 

1221-1222, 1224^1226, 1228 

exchange  company  ordered  to  switch  farm  lines 1211-1216 

physical  connection  ordered  restored  for 1093-1096 

reconncction  of  blank  line  for,  ordered 1205-1211 

refusal    to    connect    subscribers    with    foreign    ex- 
change, held  reasonable   807-815 

telegram  toll,  use  of  railroad  company's  private  tele- 
phone line  for,  without  certificate  of  exigency  ordered 
discontinued  1004-1008 
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tests  made 364-367 

through,  lines  to  be  used  exclusively  for,  compliance  with 

Limited  Franchise  Act  not  necessary  103-108 

toll: 

difference  in  nature  of  local  and  long  distance  toll 

traffic,  discussed  1488 

discontinued  because  of  dispute  over  bill,  restora- 
tion ordered 345 

inadequate,  complaint  as  to,  dismissed 816-822 

incoming : 

complaint  seeking  continuous,  satisfied 970 

*  separate  compensation  for  handling,  not  neces- 

sar\'    237-239 

initial  period  for: 

five-minute  period  held  too  long •  1489 

fixed 1485-1489 

messages  passing  over  long  distance  com- 
pany 's  lines,  where 1485, 1489, 1494, 1499 

reduction  of  length  of,  authorized 349 

manual  and  automatic  subscribers,  to  be  furnished 

to,  without  discrimination   27-28 

not  considered  adequate  for  persons  desiring  direct 
local  service 1469-1473 

physical  connection  for: 

complaint  seeking,  dismissed    912-913 

contract  for,  approved   656-657 

denied : 

irreparable  injury  to  one  company  would 

result   ' 1082-1084 

public   convenience   and   necessity,   not   re- 
quired by   574-578,  682 

establishment,  manner  of,  presc^ribed 312,  815 

ordered    47-50, 185, 191 

order  for: 

afTirmed    62 

modified  536-540 

])etition     seeking     sotting    aside    of    order, 

denied    1039-1040, 1350 

policing: 

obligation  of  company  as  to,  discus  ed 345 

ordered    120;>-1206, 1208-1210 

rules  for,  ordered  made 593,  005-606,  1210-1211 
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toll  —  continued : 

refusal    to    subscribers    unworthy    of    credit,    au- 
thorized     413, 41M17. 41!' 

restoration : 

clear  line,  for,  ordered 889-S''«i 

reconnection   of  rural  company   with    exchange 

company  for,  ordered   412-il!' 

supervision   of   through    calls    ordered:    method    of 

suj)ervision  modified    771-772 

timing  devices  for,  companies  originating  consider- 
able toll  business  should  install  accurate 14^-' 

trial : 

free    service    to    new    subscribers    for    throe-month 

period,  forbidden   674-<'»Sl 

paid  for  by  solicitor  of  company  as  inducement  to 

new  subscribers,   ordered   discontinued 455-45fi 

pa\Tnent  of  installation  charges  and  monthly  rentals 
for  certain  period  by,  as  inducement  to  new  sub- 
scribers, ordered  discontinued    45547' 

unit,  county  held  to  be  proi)or  unit  for  flat  interchange 

of  service   592, 598, 601-6i)3 

dissenting  opinion 594, 624-<i-i 

unremunerative : 

discontinuance  authorized    30-40.  I135-113< 

maintenance  of  exchange,  not  ordered 1386-13b» 

necessarily  of  lower  grade 776, 1381, 1390 

value : 

adequate  interchange  of  sen^ice  cannot  be  given  free.  1395,1309 
rates : 

based  on,  although  cost  exceeds  value 149-150,  lo*- 

689. 691 

considered  in  fixing 275. 279 

service  with  adjoining  exchange,  for ^^^' 

switching  subscribers  and  company,  relation  between.  l 

considered  reciprocal  in  fixing  switching  rates. .. .  634-63")  ( 
telephone  service  cannot  be  sold  for  more  t ban.  140-1 50.  ].?- 
See  also  Contracts;  Deposits;  Discrimination;  Em- 
ployees; Exchanges;  Extensions;  Farm  Lines;  Lines; 
*'  Listening  In  ";  Meters;  Oi>erating  Expenses:  ap- 
portionment; Private  Branch  Exchanges;  Rates; 
Routing;  Stockholders;  Subscribers;  Toll  Stations; 
Zones. 

1572 


SUBJECT  INDEX. 

(C.L.  67-72.) 

SHORT  TERM  SERVICE.    Sec  Contracts :  initial  period ;  Rates. 

SINKIKa  FUND.    See  Mortgages. 

SOLDIERS.     See  Discrimination:  free  and  reduced  rate  service. 

STATE  WIDE  THEORY: 

county  held  unit  for  flat  interchange  of  service  rates..       592,598 

601-603 

dissenting    opinion    594,  624-627 

losses   in    one    locality    not    to    be    recouped    in    other 

locality    689, 691 

same  rates  to  be  charged  in  cities  of  same  class 280-281 

STOCK.     See  Securities. 

STOCKHOLDERS: 

additional  stock,  offer  of,  to  be  made  to,  at  par. ..  .1099,1139,1162 

1164, 1242-1244 
assessment  of,  dij-:continuance  ordered. ..  .155-157, 403-405, 407-408 
complaint  by,  as  to  improper  conduct  of  business,  dis- 
missed          336-337 

discrimination  in  favor  of: 

authorized    1012, 1221, 1223-1225 

imposition   of   installation   charge   upon   non-stock- 
holders, by,  forbidden  431, 434 

ordered  eliminated    153-157, 231,  233-234,  324-329 

431-434, 497-499, 739-740,  744r-745 
1221, 1223-1225, 1392-1393 

penalties  for   154 

repayment   of  agreed   portion   of   rental   charge   as 

dividends,  forbidden    233 

limitation  of  service  to,  forbidden" 233-234, 403, 408 

STORAGE: 

electrical  equipment,  of,  rules  governing,  established....       712-714 

SUBSCRIBERS: 

circularization  to  request  conservation  of  resources  by 
refraining  from  seeking  service  not  absolutely  essential, 

recommended   1107 

classification  causing  discrimination,  held  unlawful 910 

cooperation  with  company  for  improvement  of  service, 

recommended   , 1459, 1463-1464 

courtesy  to  employees,  required  1378-1379 

equipment,  owning: 

batteries,  purchase  by  subs:cribers,  condemned 234 

by-law    providing    that    subscribers    must    purchase 

equipment,  ordered  eliminated   155, 157 
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equipment,  owning  —  continued  : 

company  ordered  to  pay  subscriber  difference   be- 
tween contract  rate  and  standard  rate,  for  period 

of  two  years  1117-1110 

discrimination  in  favor  of: 

authorized    347-348,  350, 12W 

elimination : 

authorized .1012, 109&-10J)8 

ordered 153-157, 244,  324-329, 487-490. 528-529 

739-740,  744-745, 1117-1119, 1221, 1223-1224 

forbidden    244, 1196, 1198 

penalties  for 154 

purchase  of  equipment  by  company  from: 

ordered    153-154, 156-157, 346-347 

403, 408, 1221 ,  1223-1224 

recommended   740, 746, 1294 

rental  paid  by  company  for,  approved 1080-1082,1096-1098 

improper    practices    by    subscribers,    discontinuance    of 
service  because  of: 

denied    1403 

justifiable    110-111 

list   of,   and   specifted    information   concerning,   ordered 

filed 689, 691-692 

new: 

deposits  from,  rule  providing  for,  approved 180.184 

free  ser\ice  to: 

payment  by  company's  solicitors  of  rentals  for 
s|)ccified  time  as  inducement  to  new  sub- 
scribers, ordered  discontinued 455-459 

thrcr-montli  .j)eri(Kl,  for,  forbidden 674-681 

number  per  line: 
limitation: 

approved 931 

ordered 251,  254,  628,  683-687, 989, 991-993, 1269-1270 

1276, 1278 

recommended 1282 

reduction  ordered  183,  213-214,  217,  226, 370. 376-378, 971 

973, 975 
regrouping: 

made. 1389-1390 

ordered 1269-1270, 1276, 1278, 1459, 1462 

stockholders,  must  be,  practice  condemned 233-234,403,408 
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unincorporated  town,  in,  continuance  on  party  line  basis, 

authorized 409-412 

use  of  instrument  by  non-subscribers: 

penalty  for  use  without  payment  of  extra  charge . .       606,  623 
responsibility  of  subscribers  for  toll  charges  result- 
ing from  413, 415-416, 4ia-419 

restriction  recommended 1459, 1464 

See  also  Advance  Payment;  Contracts;  Deposits;  Dis- 
count; Discrimination;  Extensions;  Non-Sub^:cribers; 
Physical  Connection;  Prompt  Payment;  Rates; 
Rentals;  Rules  and  Regulations;  Service;  Stockholders. 

SURPLUS : 

disposition  of,  discussed 629, 637 

investment  in  improvements,  ordered 370, 377-378 

obligations,    assumption    of,    by    purchasing    company, 

ordered 335,  693-696 

use  of: 

purchase  of  stock  of  another  company,  for,  author- 
ized    1009-1010 

restricted 593,  624 

See  also  Capital. 

SWITCHBOARDS : 

removal  to  office  used  solely  for  purposes  of  exchange, 

ordered '. 579-581 

See  also  Exchanges. 

SWITCHES: 

disconnection  of  loaded  niral  line  from,  application  seek- 
ing, dismissed   752-756 

farm,    discontinuance    because    of    abuse    of    privilege, 

denied 1403 

TAXES: 

questions  of,  not  within  jurisdiction 1170, 1190 

valuation  for,  not  binding  for  rate-making  cases 1191 

war,  due  to,  excessive  rates  to  transfer  burden  to  sub- 
scribers,  not   justifiable 261, 269 

TELEGRAPH  COMPAIHES: 

absori)tion  of  portion  of  toll  rate  of  person  telephoning 
telegram  by,  discussed 1388 

certificate   of  exigency   must   be   obtained  by,   prior   to 

entering  telephone  business:  order  affirmed 1077 
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compliance  with  Limited  Franchise  Act  required  in  enact- 
ment of  ordinance  granting  franchise  for  lines  not  to 

be  u§ed  exclusively  for  through  service 103-H«*> 

delivery  or  collection  of  telegrams  at  State  House  upon 

request,  ordered   tit^7 

discontinuance  of  certain  stations  denied 1374-137<;' 

forms  to  limit  liability: 

addressee,  to,  application  to  amend,  dismissed.  .773-774,  777-7S»> 

sender,  to,   approved 773-7bl 

international  combination  cable  and  telegraph  rates,  rate 
for  telegraph  service  in  U.  S.  within  jurisdiction  of 

I.  C.  C 15-25 

interstate,  rates  and  practices  subject  to  jurisdiction  of 

I.  C.  C 1,5-7, 12-14 

laws  applicable  to,  adopted  as  binding  upon  telephone 

companies    1427,1429-1431 

dissenting  opinion    •. 1427-1428, 1432-1412 

limitation    of    liability   for    errors   in    transmission   of 
messages : 
preferable  to  unlimited  liability  probably  resulting  in 

increased  rates   773,  776-777 

reasonable 773-781 

unrepealed  messages,  of,  held  not  unreasonable 1-14 

minimum  charge  for  wireless  messages,  cancellation  ap- 
proved     988 

poles  used  jointly  with  telephone  company  to  be  sub- 
stituted for  those  of  telephone  company,  approval  not 

necessarv 961 

rates  for  unrepeated  mes?ages  held  not  unreasonable..  1,9-10.13 

service  bv: 

discontinuance  of  ofSce: 

authorized 460-461, 896-897 

denied 557-558 

maintenance  of  office  in  State  House,  ordered 666-667 

telegrams  transmitted  over  private  telephone  line  of  rail- 
road company,  latter  must  obtain  certificate  of 
exigency  for    1004-1008 

TELEPHONE  COBPOBATION: 

defined .' 405-406 
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abandoned,  cancellation  of  rates  for  service  to  and  from, 

authorized 966 

installation  and  establishment  of  rates  for  use  of,  not 
within  jurisdiction 892-893 

TRAFFIC : 

comparison  between  that  of  several  exchanges,  made...  1254 

study  made 447,  762, 1147-1149, 1253-1254 

TRANSFER  OF  PROPERTY: 

])roperty  paid  for,  but  not  assigned  and  transferred  prior 

to  public  utility  act,  of,  authorized 804-806 

rights  of  way,  transfer  to  holding  company  of  certain 
rights,  standing  in  subsidiary's  name  but  actually 
owned  by  holding  company,  authorized 1002-1004 

See  also  Franchises;  Sale  of  Proi)erty. 

TRUST  CERTIFICATES.     See  Securities:  trust  certificates. 

UNIT  COSTS:  . 

based  on: 

analysis  of  costs  over  period  of  years 1179 

average  prices .* 309 

two  years  of  construction,  for 668, 670 

method  of  computing,  discu.-sed 1013, 1018-1019 

valuation  of  property,  used  in  determining 922-923 

VALUATION  OF  PROPERTY: 

actual  performance   method: 

defined 1179 

helpful  in  connection  with  original  cost  and  repro- 
duction cost   methods 1170-1171, 1178-1182 

basrs  for,  discussed   1171, 1177-1182 

book  value: 

approximately  fair  value 1494 

considered.  .  .90,  94-95, 100, 197-198, 425, 427, 435. 439-440, 1476 

fair  value  of  property,  held  approximately 1246,1250-1251 

less  than  j)resent  value 742 

not  conclusive  as  basis  in  rate-making 266 

not  excessive  considering  territory  is  sparsely  settled  1482 

determination : 

basis  upon  which  to  fix  rates  held  necessary  by  dis- 
senting  commissioner    1128 

sale  of  property,  for,  not  binding  in  rate  cases....     586,1191 
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determination  —  continued : 
security  issue  case,  in: 

amount  expended  for  purposes  for  which  issue 

was  made,  more  important  than  value 552 

not  binding  for  rate-making  purposes 552,1191 

taxation  cases,  in,  held  not  binding  for  rate-making 

purposes 1191 

duplicated  property  minus  salvage  value  to  be  amortized 

out  of  income  during  life  of  bonds 1049, 1053-1054 

lease  of  property  approved  following  determination  of.   1157-1158 
original  cost: 

estimated 90,  95-96,101 

used  in  connection  with  reproduction  cost,  new,  and 

actual  performance  methods 1170-1171, 117&-1182 

overhead  charges : 

allowance  for,  made 835, 837-839 

15Vf    823, 827, 917, 921, 924, 1013, 1018, 1063 

12C^r    195,  212, 1316-1317 

per  station: 

compariiron   between   localities. . ." 612 

determined    197, 1251, 1274 

estimated  1476 

present  value : 

considered 90, 94, 100, 835, 837,  839, 917, 922-924, 1014, 1019 

defined  922 

property  not  used  and  useful,  excluded 289,294,296-297,835 

837, 839 
reproduction  cost,  new: 

considered    92, 94, 194-197, 425, 427, 435, 439-441. 823 

826-827, 835^37, 1013, 1018 
minus  depreciation : 

considered 92, 94, 194r-197, 425, 427, 435, 439-441, 823 

826-827, 917, 921, 924, 1013, 1018 
property  held  to   be  in : 

709'r  condition  921 

6V/c  condition 670 

used  in  connection  with  original  cost  and  actual  per- 
formance methods   : . .  1170-1171, 1178-1182 

sale  of  property: 

authorized  following  final  determination  of ..  .112-113, 117-120 

650-653, 1413-1415, 1417-1423 

not    within    jurisdiction 1170, 1190 

segregation  between  farm  lines  and  exchatige,  made....       439-441 
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I 

transmitters  and  receivers  rented  from  parent  company 

included  in  valuation  of  subsidiar>' *s  property. .  .1171, 1182-1183 
uncollected  salaries^  allowance  made  for  services  rendered 

gratis 95-100 

value  defined  1190-1191 

See  also  Business  Conditions;   Capital;   Capitalization; 

Consolidation;  Depreciation;  Going  Value;  Promotion; 

Rate  of  Return;  Reserve  for  Depreciation;   Sale  of 

Property;   Scrap  Value;   Securities;   Surplus;   Taxes; 

Unit  Costs;  Working  Capital. 

•'VISITING": 

condemned 1378-1379 

restriction  of  use  of  lines  to  important  conversations, 

not  upheld   1365 

VOLTAGE.     See  Construction  of  Lines. 

WAR  ACTIVITIES: 

conservation  of  supplies  because  of,  approved 1103  ,1107-1108 

limitation  of  extension  of  telephone  service  because  of, 
disapproved 1103-1108 

materials  and  labor,  increase  in  cost  of,  considered.261, 269, 583-584 

668,  671, 801, 832, 926, 1124-1127 
1165, 1227, 1308, 1319-1321, 1335 

metallic   circuit   lines,  substitution  for  minor  grounded 
farm  line  circuits,  not  ordered  because  of 1196-1197 

scarcity  of  men  caused  by,  discontinuance  of  agencies 
because  of,  denied 1374-1376 

unsettled  business  conditions,  margin  of  safety  for  sta- 
bility of  utility  not  to  be  curtailed  during 261-262,269 

See  also  Operating  Expenses:  increased  cost. 

WATER  COMPANIES: 

sale  of  city  plant  to  utility,  authorized 256-260 

WIRES.     See  Construction  of  Lines. 

WORKING  CAPITAL: 

allowance  for: 
5Vf  : 

approximately,  ordered  set  aside 101 

made 90,93-94,100-101 

made 204, 207-208,  828,  827,  917,  921,  923-924, 1013, 1018 

1171,1191 
not  made  except  as  included  in  materials  and  sup- 
plies  f 835,  839 
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ZONES :  PAGE 

basis  for  rates: 

approved 121-129,807, 810, 813 

established 592,  605-606 

toll  rates  in  lieu  of  free  interexchange  service. 701,  703-705 

dissenting  opinion    701,  707 

recommended 802 

See  also  Service:  radius. 
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